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PREFACE TO THE FIRST EDITION. 

THis volume is intended to f>e a contribution towards filling 
e~~ ~ 

o x ord an r . . ar mer s onstitu wna ocuments 
- ~ -- ~ -~~l';.,.~~.i'W.."-<" 

of the Puritan Revolution.' Of the documents which it contains,. 
:f:w of th:·Ino;ti~port;~t,.such as the Acts of Supremacy and 
Uniformity and the High Commission of 1559, are printed in 
full : the rest are given in an abbreviated form. Of the latter 
it is hardly necessary to say that no alteration has been made in 
the texts, but owing to exigencies of space certain portions have 
been omitted. Where the omitted passages possess any impor
tance, and the omission is not shown by the numbering of the 
paragraphs, it is indicated by dots. In the case of superfluities, 
such as are indicated by brackets in the following phrases:
'person [and persons],' 'all [and every],' 'prescribed [and 
appointed],' 'shall [ a:nd may J be lawful [to and] for,' 'the same 
[or any ofthem ],' 'bring [or cause to be brought],' 'be it further 
enacted [by the authority aforesaid J,' 'provided [always and be it 

, enacted],' ' [any law statute or usage to the contrary notwith
standing],' 'he [she and they],' and the like, I have not thought 
it necessary to call attention to the omission. All additions to, 
or substitutes for, the original text are enclosed in square 
brackets. When a date is given in a shortened form it is 
similarly indicated. 'I' he spelling of the English documents has 
been )llodernized throughout. 

Documents which have not, so far as I am aware, been printed 
before, are indicated in the Table of Contents by an* ; those 
that have been partially printed, with an t '; · while·.such as have 
been printed before but are now reprinted directly from the MSS. 
are marked with a § • 
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iv - Preface. 

The index is not intended to be an index nominum except in 
a few important cases, but I have taken pains by means of a full 
analytical index rerum and a glossary to make the collection as 
us<:>ful as I can. 

- · F~nall,Y.i,f}~l!!~ t.?~~cknowled!??• with much .zratitude, 
4
the help 

/'\,nnd encoura<>'ement ungrnd<>'inO'l given me b tho Bu;ho J oJ' 
Oxford,· the Bishop of Peter oroug 1, ro ossor Maitland, Mr 
~:J§:'~fnor, ana ~h)Iuborf H~II ot tho Re~ord O'frrc2.l but 
l need ~1at those gontlomon"'arJ in no way l'espon
sible for any mistakes which this book may contain. 

KrNo:~,.£?t·':;_F;<;!}'\ GAMnRtDoE 
January :n, 1894. 
!l"i·111'~""-W'*""it"&W:b*'l-";f-l'•T'";;t<::',-,,,~" 

G. W. PIWTHERO. 

----- ----·---··-

PREFACE TO THE SECOND EDITION. 

Tnrs 0dition diffet·s but slightly ft·om tho formet·. I hnvo 
modified a few sentences in tho Introduction, corrected snell 
errors as hnvo boen pointed out to me, nnd added three docu· 
ments, viz. the opinion of tho Judges on irregular imprisonment'>, 
quoted in Darnel's case (see Gardiner's Documents, ed. z, p. 6z); 
the first charter to the East India Company ; and the charter 
which led to the foundntion of Virginia. It would have been 
easy to print many other documents, throwing light on the 
ecclesiastical or thc1 economic history of tho time ; but, even 
if want of space had not forbidden such additions, they would 
have been beyond the scope of this collection, ns defined hy its 
title. I have only to add that my thanks are due to Mr J. T. 
Tomlinson for the .assistance he has given me in conncxion 
with ecclesiastical matters in Elizabeth's reign. 

G.W.P. 

CAMBRIDGE, 

---:;rugusi; xs9s. 
~~~ .... ·~·~ • 



PREFACE TO THE THIRD EDITION. 

IN this edition, I have modified, in view of a criticism by 
Professor F. C. Montague, a statement in the Introduction 
(p. lxxiii) relative to the Act 26 Hen. VIII. ro ; and I have 
added six documents. 

The Charter (p. 461) granted to the l\Ierchant Adventurers 
near the outset of Elizabeth's reign, may be usefully com
pared with that which established the East India Company 
(p. 448) at its close. It is discussed at length by Mr. W. E. 
Lingelbach in the Transactions of the Royal Historical Society 
(New Series), vol. xvi, p. rg seq. ; and in his Laws and 
Ordinances of the 111.ercltant Adventttrers of England (rgoz), where 
also extracts from the Charter are printed. It is also referred 
to by Dr. R. Ehrenberg in his Hamburg und England im 
Zeitaltcr der Konigin Elizabeth (p. 73 seq.), and by other authors. 
A fresh charter, with developments mainly concerning internal 
government, was granted in rs86. 

The series of documents bearing on Letters of Marque, or 
Reprisal, illustrates the system in vogue in the sixteenth 
century, by which covert war was made on countries with 
which the State was ostensibly at peace, and throws light 
on the manner in which the Navy was supplemented by 
private enterprise. The subject is referred to by Mr. R. G. 
Marsden (to whose kindness I owe the series) in his Intro
duction to Select Pleas of the High Court of Admiralty (Selden 
Society), vol. ii, and in rl'rctnsactions of the Royal Historical 
Society (New Series) vol. xvi, p. 74· 

The extracts from the Minute Book of the Dedham Classis 
throw light on the beginnings of Presbyterianism in England, 
against which Bancroft's book Dangerous Positions (see below, 
p. 247) was directed. They show the objects of the monthly 
meetings, the nature of 'prophesying,' and the rudiments 

• 



vi Preface. 

of Presbyterian discipline. The extracts are reprinted from 
The Presbyterian JI!Iovcment in the Reign of Elizabeth, edited for 
the Royal Historical Society by R. G. Usher (Camden Society, 
'Htird Series, vol. viii, rgos). 

The Commission for Depopulation (r6o7) throws light 
primarily on economic problems, but also, especially in the mode 
of procedure laid down, on constitutional and political matters. 
It followed on serious disturbances in the midlands, caused 
ehiefiy by the growth of enclosures. It is discussed by 
Professor E. F. Gay in the Transactions of the Roya~ Historical 
Socidy (Now Series), vol. xviii, p. 195 seq. ; and referred to 
hy Miss E. M. Leonard, in the same series, vol.xix, p. 125. 

'fo :.rtfr~,!!uhort Il~~1 o! the Hecord Office, I owe my best 
thalikS'Tot: co~ITini~iny~aiTentiOi1''totliese "aocument~ and for 
supffi:Y18ii~g~tt1"e~1:lmllic~·iPtiou"(l t'llose. not prevtously printed. 

G W. P. 
Septeml>er, rqo6. 

PREFACE TO THE L-OURTH EDITION 

I HAVE added only ono item to this edition-the High Com
mission of 1583. A copy of this long-lost document, which 
I sought for in vain wlwn compiling the :first edition of this 
hook, has recently been discovered in Dr. Williams' I,ibrary. 
The credit of the discovery is due to Mr. Albert Peel, who with 
great kindness communicated it to me, and has alloweu me, 
with the consent of Dr. Willinms' hustees, to print the Com
mission here. (See note, p. 4 72 j.) 

'rhe Commission of 1583 differs in a few minor particulars 
fr{)m those which preceded or followed it; but the differences 
do not appear to be of such a character as to necessitate any 
alterations in thf) remarks which I ventured to make upon it 
in the Introduction (pp. xlii, xliii). Since, however, this 
Commission has been regarded, notably by Hallam, as possess
ing special importance, and since it has not been printed before, 
I give it here in full. 

G.W.P. 
LoNDON, April, 1913. 
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INTRODUCTION 

I. 

GENERAL SuRVEY: THE MoNARCllY AND THE NATioN. 

THE Tudor monarchy attained its zenith in the reign of 
Queen Elizabeth. Henry VIII was more tyrannical than 
his younger daughte-r, but it does not follow that he was 
more"firmly seated on the throne. Under him, the abuses 
of arbitrary power were doubtless more flagrant, and the 
direct influence of t.he royal will more obvious, while his 
statutory powers were in some respects larger and his 

(~ financial resources, at least after the submission of the clergy 
G :.and the dissolution of the n~onusteries, more abun~ant. 

r''l But tJ:~ .Tudor I!!,2.n~rchy, unhke~ mo~~ <1,J:~ls1 
did not de£end .,2n gold or f~_lh.e posses~~ .. _of 
va~t estat~, unlim~~dt~~L.2-... ~~~g army~_ .}t 
rested ~n the willing supp<?rt of tht) .natio11: at Jarge, a 
suw~m.:ccrvew1()··n~;:~ee~i;¥~niot~<l con:viction. that a strong 

f :Je[~1!~;x~~{t;~~;;;~!;··~f~ff~l~~~h~~!~h:1:u~t:~ 
i both at home a~d abroad the soverei n musf Se alloweCl 

• 
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it possible for the ministers of Edward VI to impose 
a Protestant regime upon a Romanist majority, and allowed 
Mary to enter upon a hateful marriage and to drag the 
country into a disastrous war. It was this, finally, which 
enabled Elizabeth to choose her own line in domestic and 
foreign policy, to defer for thirty years the war with Spain, 
and to resist, almost single-handed, the pressure for further 
ecclesiastical chango. 

~I;~ '.!;~~-~~!:~~~~f;l~~~!'~~~~i~Jly.a na~ioual mona~ehy. 
It was popular with the multitude, and .it was act1vely 
supported by the influential classes, the nobility, the gentry, 
the lawyers, the merchants, who sat as members of parlia· 
mont at Westminster, mustered the forces of the shire as 
Lords-Lieutenant, or bore the burden of local government 
as borough-magistrates and Justices of the Peace. Had 
these classes been recalcitrant, had they even been luke· 
warm in their support, the crown would have been practi· 
cally powerless. If proof of this wore required, it would 
be found in the fnct that, while the Tudors, in spite of 
countless difficulties, retained their ascendancy for upwards 
of a century, the Stewarts, who had in their hands all the 
despotic agencies and twice the wealth of their predecessors, 
lost it in one generation. 

Now if this fundamental popularity may be predicated 
of the Tudors in general, it belonged in an especial degree 
to the last of the race. A strong monarchy was beneficial 
in the days of Henry VIII, but it was indispensable in 

i those of Elizabeth. Henry VII had prospered, chiefly be
cause his marriage put an end to the evils of a disputed 
succession. Had Elizabeth died before 1587, the disasters 
of the fifteenth century would inevitably have recurred.~ 
The dangers of political disorder could not in the reign 
of the childless queen be long absent from the n1inds of 
thinking men. No previous reign, for a centmy and a half 
tbefore her accession, had been free from plot and rebellion, 
:and ten years after she came to the throne the outbreak of 
lthe northern earls showed that baronial an~trchy might 

• 
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yet again raise its head. During Elizabeth's reign, this 
danger was immeasurably enhanced by religious differences . 

.... ) If national unity and the maintenance of law and order 
depended on the strength of the government in 1530, how 
much more was this the case a generation later, when 

t Anglicans and Romanists nearly balanced each other, in 
weight if not in numbers, and when the extreme Protestant 

·. sects were introducing an element of discord unkno·wn 
before the Reformation ? .. /The religious wars and massacres 
in France and the Netherlands, the hostile leagues of 
Germany, the religious animosities which distracted Scotland 
and Ireland--all these were warnings which no one who 
who was not a fanatic could disregard. Moreover, in the 
time of Henry VIII, the Papacy was discouraged and dis· 
organized : in that of Elizabeth it had not. only rallied but 
was beginning to recover its earlier position. How should 
the Protestants of England hope to make head against the 
returning tide except by submitting themselves, like an 
army in the field, to the stern discipline of undivided 
control ? What had they to expect if Mary of Scotland 
should become, by the death of her cousin, not merely the 
heir but the rightful claimant of the English crown? It 
is difficult to over-estimate the strength conferred upon a 
sovereign by the consciousness that h():r, Hfttf\lo119.}1~1}J,lds 

· . b~tF~-l:lJ;!..her .~u}:)j~cts ~nd a111trchy. 7" To these con_siderat!'Ons .. was added a new fear, th.~hllt . .of 
f'Q:rf3igp inv!l§ioiJ. .. an<toconql.l~st. For centuries this danger 
had been unknown. English armies had ropeatedly invaded 
France, and the foreigner had been unable to retaliate except 
by occasional raids upon our coasts. Now, for the first time 
for many generations, England was exposed to great and 
imminent danger from abroad. No power comparable with 
the new monarchies of France and Spain had existed a 
centm:y before. Either of them, taken. singly, was more 
than a match for this country: had thw ·combined their 
forces, English independence could hardly have survived. In 
the days of Elizabeth's father the chance of such a combina· 

b 2 
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tion was hardly appreciable : in the days of Elizabeth it was 
not merely a chance but a probability. And here again the 
political danger was doubled by religious hostility. Spain 
was actively propagandist ; Prance might become so at any 
moment. England had already learnt to her cost, in tho 
preceding reign, what was meant by Spanish domination, 
and what Spain had once obtained by .marriage she was 
only too likely to attempt by conquest. In the face of such· 
a danger as this, it is not to bo wondered at .if the repre
sentatives of the nation voted without reluctance whatever 
taxes were required, and abstained from criticisms or do· 
mands which might have hampered some delicate combinn
tion or encouraged the enemy by tho semblance of dis-
union. . 

It is neoJloss to go beyond this to account for the easo 
with which Blizahuth lutn1lleJ tho difficult machine of 
parliamentary government. Royal influence was, no douht, 
applied to gui<lo parliamentary elections, and to Jeflect tho 
tide of debate from inconvenient channels; but thoro is no 
reason to supposo that this influence was excessive or un
popular. 'l'he parliaments of Elizabeth wore neither packo<l 
nor servile: . 'l'heyhad. a ~ind of their . own, an~ ~~llld on 
?ccasio~!'J~.ow it."-:n,~!:;.~~·l~?ei-what ul.e !l.,ati2n..al.illis.rrl:':;t 

ll
~,anded, and m SUJ2J2.0rtm~ tho grown thoy ad:ed _m 
accordance with that interest. This attitude was confirmed, 
lis time went on, by the successes of a long and prosperous 
reign, by a growing confidence in the wisdom of the govern· 
ment, and by that chivalrous form of loyalty which encircles 
a woman on the throne. Elizabeth, on her siJe, fully 
understood both the sources and the limitations of her 
power, for, extensive as it was, it had its limitations. She 
'Yas aware of the value set upon her life, but she was not 

;misled by thi~ knowledge into a false estimate of her 
position. She knew that she could not sacrifice or endanger 
the national interests without losing the goodwill of her 
people, on which alone her liberty of action depended. Her 
flifferences with her parliaments were never serious, and 

• 
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this can only p~;t]"tially be attribu,tl)d . to hep coJ1qessions. 
That she made some concessions cannot be denied, but the 
occasions on which she yielded are as nothing compared 
with those on which she stood firm. On the whole it is 
clear . .that she ruled autocratically over State and Church, 
overJAiiJ,isters and parliaments, and she could only have 
accomplished this by identifying her policy with the interests 
of the nation. Though occasionally these might appear to 
diverge, the conviction grew stronger year by year that, 
in the main, they were one, Hence a personal affection 
which Elizabeth was at pains to cultivate, by feminine arts 
as well as by imperial policy, and which was none the less 
genuine because it was often accompanied, according to the 
fashion of the day, by extravagant flattery. The depth of 
feeling which underlay this decorative exterior finds eloquent 
expression in the preamble (p. I o6) to the last grant of taxes 
voted by parliament to the aged queen. 

To sum up, the efficient causes which tended to strengthen 
the Tudor monarchy were especially potent during the latter 
half of the sixteenth century. If it is true that the Tudors 
were strong because they were popular, we shall probably 
be correct in sayinG that Elizabeth was stronger than any of 
her predecessors. It seems likely that the very violence 
which marked the reign of Henry VIII was, in this respect, 
rather a sign of weakness than of strength. If Elizabeth's 
yoke was lighter than that of her father, and her judgements 
in general less severe, it is because she could rely more 
confidently on the unconstrained support of her people. 

These amicable relations between sovereign and subject, 
confirmed by the traditions of nearly half a century, were 
not likely to disappear immediately upon t.QE), .,a9S<3~~f~~ of a 
n~~~~XE:~~.tX·., In the history of the constitution no hard 

.. ]]Ee can oe drawn between the reiHns of the last Tudor and 
' .the first Stewart. The claim of J a~es I, based as it was on 

··n.o title save that ofd~scent, iilu;t~ated, ''by the f01;ce of a 
striking: example;'the general acceptance of the tl!ecny of .s 
hereditary Divin~ l:l:ight. Parliament hastened to recognize 

• 
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the _c.J.aim (p. 2_5o) and 1nanifested towards the new king all 
the sigils orioya1ty "wliicli' it"ilad shown towards his prede· 
cessor. Even when repeated attacks upon their privileges 
forced the Commons to remonstrate, the manifesto (p. 286) 
in which thoy set forth their grievances is couched in a 
tone of respectful apology of which Elizabeth herself could 
scarcely have complnined. 'l'hough incapable of inspiring 
tho devotion or attracting the admiration felt for his prede· 
cessor, James was never positively unpopular. r:J;o~ wise or 
too timid to commit himself to distinctly illegal courses or 
flagrant departures from precedent, he presezy~.d.Jor the 
most part a fairly good understanding with .:b.i.~. subjects. 
The pompous loquacity with which he l(lctur.e¢1 the repre
sentatives of tho nation contrasts unfavourably with the curt 
andll?il'l~ed tlt~(lr~~~~s of Elizabeth, but doesnot a}?pear to 

· have been offensive to contemporaries. It is true that the 
notions of the prerogative_~et forth in his speeches and 
writing_s transcend anything claimed by the Tudors, and had 
to be largely reduced in practice, while the state-craft on 
which he prided himself met with severe rebuffs both at 
home and abroad. Nevertheless his. intention.s 'YE!!'.(l good, 
and, though he cannot be credited with much political iil
sight1 he was capable of recognizing the impossible., On " 
some important questions, for instance those of religious 
toleration and the union with Scotland, he merits the praise 
-if praise it is-of being in advance of his time. It is to 
his credit as a ruler that, when he discovered the unripeness 

··of public opinion, he refrained f.ro:m.p.us}ljpg,JJ~§ policy to a 
' dangerous point. Although he parted from some of his 
parliaments in anger, the irritation was not ~ide-spread, and 
the last parliament of his reign-to which indeed he made 
important concessions-was also probably the most contented. 
In short durina the rei n of James I the old s stem ma 

e said, on the whole, to have held its ground. It was 
reserved for his son to make the irreparable breach. 

But though Jh~!;! ~ut~.~r~ .. l,l~J:.J::l:l:~B~ .. ~~,:~?~.J!>XUt ~re· 
served. changes were taking· place which year b;r. ye_!l:r 
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r~p,gered it more insecure. lThe circumstances of the seven-
~,, ..... '·_ ··-·-··"C'·Oo~'"''<~i~J;!;~~'f~"";':",o . . ::j 

teenth century were ver different from those of the 
sixteenth. he traditions of aristocratic turbulence were 

'~falling into so remote a past as to be practically forgotten. 
" Political power had to a large extent passed from the nobles 

to the gentry and the mercantile classes. The succession 
to the crown was no longer doubtful or dependent on 
a single life. In England the adherents of Rome had 
ceased to be formidable : they were a small and oppressed 
minority. The danger of a conflict between Englishmen 
of different religions had for the present passed away : the 
Papists might plot, but they could hardly rebel. There 
was no longer any serious danger of invasion from abroad. 
The union with Scotland and the suppression of rebellious 
chieftains in Ireland had deprived the foreigner of the 
power to raise up enemies at our gates. France, tolerant 
<?f dissent at home, was inclined, from clear reasons of 
policy, to befriend Protestants abroad. Spain, while still 
a great power, was no longer a source of terror, though 
she remained an object of hatred, to Englishmen. The 
ports of Holland, whence in the early days of .Elizabeth 
a hostile armament might at any moment have d,!3scended 
on our coasts, were now in the hands of a people not yet 
engaged in serious commercial rivalry with England, and 
allied to this· country by the bond of religious affinity. 
In a word, the national independence, so long in danger, 
}YilS now secure. The chief motive for acguiescence in 
~utocracy had therefore disappeared. An absolute mon
archy was no longer indispensable, and the nation could 
~!tf~ly take its fate into its own hands~ 1 
,.f Meanwhile, apart from these changes in external con
ditions, the national development was making autocratic 
government more difficult. It was the misfortune of the 
Stewart kings that they inherited a system well enough 
adapted to a previous age, but too inelastic for their own. 
The very triumphs of the Tudors were fatal to their suc· 
cessors. ~J?.egin with, they h~d raised uR in the national .. 
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', ovo opment of parliamentary institutions has generally 
been undor-ratoc1. 'rho influence exercised by parliament 
ovor tho affai1·s of the nation during that epoch is liable to 
be obscured by Lho vigour of tho monarchy, but was never
theless, within its sphero, not only potent but inevitable. 
It is true thnt tho groat statutes of tho Heformation, the 
penal statutes, tho poor laws :md other great legislative 
changes wore initiated by Lho government, but this should 
not blind ns to the equally important truth, that in all 
these proceedings tho sovereign was forced to rely upon 
the nationnl council to give oiTect to his poliey. A sol'ies 
of precodonLs confirnwd tlw control of parliament over 
taxation, secured its right to f!Ccept and consoqtwntly to 

-reject legislative proposals, and established most of its 
special privileges. AlLhough the annual sessions, which 
had been customary uuder tho Lancastrian kings, had long 
boon given up, tho additions to tho statute-book were more 
copious and not loss weighty than in any previous ago. 
Parliamsnt had, in fact, confirmed its position aB ~tn indis
p~ensnble element in tho State. \Vithout tho trniuing, tho 
vresti~:re, and _tho sense of seJf-importance confonod upon 
it by a c<:ntury of 'rudor legislation, it CQ1lld never have 
b~n styled by Pfm tho soul of the body politic. 

In this powerful institution, fostered and developed by 
the 'l'udors for their own ends, tho House of Commons 
came moro aud more to be the dominant factor. The 
sovereigns of tho sixteenth century had done t.heir best to 
olovato tho gentry and the commercial classes as a counter· 
poise to the nobility. It was these elasses which profited 
most by the dissolution of the monasteries and the practice 
of enclosures, by tho expansion of trade and tho successful 
war with Spain. They had good cause to support the 
rulers under whom they had made this advance, but they 
had no special reason to be grateful to the Stewarts. l\iore· 

• 
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over they had now for the first time become conscious of 
their importance. They were learning to act in concert, 
and discovering their ability to stand without external aid. 
The great council of the nation, in which all that was most 

· prominent and energetic among them was concentrated, 
was passin~ out of tutelage anQ. ap];)l:oacbing its majority. 
It could no longer be han£lled as% Jl1:!'1UJ.Jjz;,~~h~,,h.§;4 
~fillSJled it. The weapon which tll~c~.I:Jl(12,!]_~~l~.t 
:9uch consummate dexterity_~~t_Q__t]JLu,j~an~ 
of their successors. 

Nor were causes wanting to induce Parliament to take 
.-, • up an independe~t attit:rd~. . _The ecclesiastiQal polic_y of 
~' t,!,l~, TudorS,v£2n!!~~-~2l a ger~~Li~l!.S~J2,JEH 
~'\ ~onarch~. To rid themselves of tho yoke of Rome, they 
:/ had tolerated or encouraged the spread of Protestant doc

trines. The religious mo:Vement thus induced they had 

• 

used so far as served their purposes, not foreseeing that 
it might become as dangerous to the crown as it had been 
to the Papacy. The ecclesiastical s •stem establisJ:te~d by 
:§Fzabeth was supported by a large body of l;,l.&,~!l.Qts 
~-politic and acceptable mean between J~tr~s 
of Rome and Geneva, but by others-:-ancl these formed 
a. rapidly_ incr§asing party-it was regarded as an obstacle 
to {ruth, as an attempt to check the Reformation half-way. 
In their view, the Anglican system contained so much that 
was objectionable in ritual and government, if not in 
doctrine, as to be little preferable to that of Rome. Hence 
the vestiarian controversy, follo-vved by attacks upon the 
bishops, their courts and their officials, and by the de
Y]l0}2ment of Presbyterian, and Independent opinions. 
Elizabeth had s6me difficulty in stemming the tide, and 
its force grew largely after her death. ~e attacks 
~ Church, alarmed f£[. its existence, adopted ~· 
I,ll.31:Sure~ • ..2f~ reJt.z:es~io~2!2Yf _UPQ:U. itsf,!lf J2olitic4J. 
l;.o~tility by ~xal ti~K..th~J?r~l~Jllgg_itJl~.l?~g 
to find shelter. '£1~ sE!it !:;lrew .CJa~ly.~icle,:.~ _l,!.~I,l;.con· 
fQ.rmist w·ty_ more..£.li,JJ,l101'0US. - The mal-contents obtained 
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a majority in the House of Commons, and took every 
opportunity of pressing their demands upon the crown. 
'l'hus the dawn of self-consciousness in Parliament and 
~p.e growing capacity for initiat~cl~d.,}Yij";!J. -~, 
p;mrance of a pot<mt reason for self-assertion. 

'l'he quarrel about ceremonies and church-government 
was closely connected with the still more momentous 

t) question of unparliamentary ta~f;ttion. Sooner or later, no 
doubt, this question wottld have come to the front, but 
under other conditions it might long have slumbered. The 
national wealth was g1·owing fast, and so long as there was 
no grave dispute bolweon king and people, Parliament 
was unlikely to grudge some additional revenue to the 
crown. The method of collecting it by indirect taxation 
was sanctioned by 'l'udor precedents, and was one for which 
from a legal, as well as an economical poilit of view, much 
was to be said. But should any dispute al'ise, the latitude 
.hitherto allowed to the crown was sure to be called in 
question, for, apart from tho impoaclnnent of ministers--
an expedient which disuse had rendered well-nigh obsolete 
-a refusal of supplies was the only lever by which ;eressure 
could be brought to boar U..U2lLJlle government. ~ 
therefore a heavy blow Wh,Q!l, iust as Parlia1~1t waes be· 
ginning to need. this we,;~~"iL~~{ f~~ 
~~lli,~,£! the law-courts. If tlw -law was what the 
judges declared it to be, there was all the more reason for 
Parliament to bestir itself. Once raised, the question of 
;indirect taxation coulu not be left unsettled, and the whole 
rorce of religious feeling came into the field to support 
the contention of the popular party. U ~J.fortunately, this 
very force, by combining religious anu political demands, 
rendered ·an agreement almost impossible. 

The decision of the iudges in Bates' case (p. 340) did not 
affect indirect taxation alone

2 
but raised far wider issues. 

Feeling their lQgal position ins~cure, th.e jugges were driven 
to invent or to support a theory of the prerogative which 
threatened to subordinate law and Parliament to the crown, 

• 
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and to destroy the ancient basis of harmonious co-operation. 
The far-reaching consequences of this theory were soon 
perceived, and pressed upon the notice of Parliament (p. 350 ). 
Long before Hobbes had formulated his defence of abso
lutism, the philosophical notion of indivisible sovereignty 
emerged, if at first but dimly, into the field of practical 
politics (p. 352), and was interpreted by lawyers and poli
ticians in opposing senses. A question was J!l. this way 
.J:~!,sed which went J,Q_ the ro~t~vernment and was 
11ot settled till the Revolution. Thus, during the early 
years of James I's reign, the religious and political questions 
became inextricably involved, and each, while it <;~mbittered 
the conflict, hampered the settlement of the other. 

At this juncture, events of first-rate importance took place 
on the continent, which increased the difficulty, already very 
great, of coming to an understanding. The fears and sus· 
picions of all earnest Protestants were aggravated tenfold by 
the outbreak of the Thirty Years' War. A coalition, not 
indeed so dangerous to England as a league between France 
and Spain would have been in the previous century, but 
equally dangerous to European Protestantism, sprang into 
existence. With France in difficulties at home, an offensive 
alliance between the two branches of the house of Habsburg 
threatened to undo all the work of the Reformation in Ger
many. The German Protestants once subdued, and the 
Emperor's authority re-established, an attack on Holland 
and the northern powers would probably follow. In the face 
of such a risk, the neutrality of England appeared not only 
!!religious but impolitic in the highest degree. And yet 
the government, far from- throwing itself energetically into 
the conflict. wasted time in fruitless diplomacy, and even 
~.r;tered upon negotiations for a matrimonial alliance with 
the arch-enemyz Spain. The purport of these intrigues was 
but dimly known, but enough leaked out to inspire the 
greatest anxiety.- The religious feelings aroused by these 
events induced Parliament to take another step in ad· 
vance. 
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The lever of financial control, already applied to enforce 
~.cclesinst.ical reform ut home, was now employed to press 
upon the government a definite policy abroad. Partly 
through a natural roluchmce to incur pecuniary responsi
bility, partly from a sense of its own unfitness to deal with 
the complexities of foreign affairs, Parliament had hitherto 
abstained from interference in the relations of the stato 
with foreign powers. Along with the control of the military 
:wd naval forces, the conduct of those relations was regarded 
as wit.hin tho special province of the crown. But the 
dangers to which Prot.estantimn was now exposed, coupled 
no doubt with the prospect of conunercial and colonial gain 
at the expense of their ancient enemy, led the representatives 
of tho nation to depart once for all from this attitude of 
reservo. They now domandod nothing less than a decisive 
!.?ice in the conduct of foroign affairs. The stop thus taken 
involved the Honse of Commons in the most serious quarrel 
with the monnrehy thnt l1ad yet occurred. The 'fiery and 
popular spirits' (p. 31o), who ventured to d.iscuss matters of 
state, religion and foreign policy, applied their privilege of 
free speech to uses hitherto 1mknown, nnd refused to bt 
silenced at the hidd.ing of tho crown. Whon James t~re 
their protest from tho journals of tho House (p. 313), he 
called in question tho moRt essential liberties of Parliament 
and throntened its very existence as a froe assombly. Cir· 
cumstances, howevor, were too strong for him, and the 
failure of his foreign diplomacy compelled him t.o yiold. 'l'ho 
control thus gained, if it w.as to become effective, involved 
of necessity a voice in tho application of public funds. Tho 
negative right of refusing taxes was a ~very inadequate 
method of giving a positive direction to foreign policy. 
Hence the adoption of the system afterwards known as 

'appropriation of supply (p. 278). This momentous change 
had hardly taken plaee when James I died. Its importance 
was recognized by his son, but Charles, failing to perceive 
that it was inevitable, set himself to recall his father's 
conces:;ion~:~ :tml to dr.ive Parliament from the position it 
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had won. The effort proved fatal to him and to his 
house. 

Such then is the connexion between the Tudor and the 
Stewart periods, and especially between the reigns of Eliza
beth and James I. We shall hardly understand the Tudor 
system if we confine our inspection to the days of its 
splendour. It is only by ·studying its fate under the 
Stewarts that we can fully grasp its chief peculiarity, the 
essentially popular basis on which it stood. On the other 
hand, the policy of the Stewarts will be unfairly estimat~, 
and the deeper reasons of their failure will be missed, unless 
we examine their conduct by the light of Tudor history. 

l To the Tudor despotis:n_the nation, as a ~bole; was a....con-

·f~~ th.e_§,Q..:y_··· e·r.elgns -?J ..... !h .. Jl.U·.l .. I·.J..,(l-.. p_r .. o.t,t!_~d 
~~her in~~d }n t}"l.e~J2.~K .!'.U}Lg:rr~.~i!~c:t to its 
·wishes. It resisted and finally overthrew the despotism of 
the Stuarts, not because it believed an autocratic system to 
be intrinsically bad, but because ~nder the newrogime it 
wa~ ~}~a~pJied. In any case the Tudor methods of govern· 
lllent must eventually have been relinquished, for the nation~~¥ 
had outgrown the tutelary stage. But great political changes 
are rarely, if ever, demanded by large masses of men as 
ends in themselves. Power is only coveted by a class or 
a nation, as a means for securing its interests, be they 
spiritual or material. Had the Stewarts been far-seeing 
statesmen, the political change might have been long deferred, 
apd despotism might have been almost_ insensibly meta
!Uorphosed into constitutional monarchy. Unfortunately 
the rulers were blind to the national development and its 
inevitable results, while they were led by circumstances and 
their personal predilections into a position of hostility to 

! .the national will. !J:tey can hardly be blamed for standi!;~ 
?,·n their rights, for, so .. ~s their main contention 'Y:~r;!. 

1 
concerne~, law was in a manner on their side. _ 'l'heir:'~ 
fault lay in abusing these rights, in supporting the abuse by 
straining the law and perverting custom, and in ignoring 
the fact that rights, so abused and so defended, cannot be 
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{maintained. l'h1l~~jp.~itt!l.!J..d-,¢;.~~a,ding a .. g~~d:U~~·-and. peaceful 
j;e~·uiiPJ!J,.,.,t.J;;t~ .. ~YJ,:JJ,,~J,.,p.n .. /.li,,Si.Qllill!t .• ~Pl!if;li,QJ:l~ .• '\,''.hlgh, from 
\the ver.y:., n~t:urem.o:fc:their power as explained above, could 
mot but be fatal to them in the end. 

j ~ -"""""'""""""-.~~~~l'·,if;,,~ .. ,,-±ll#+:t"!'~~,..,..,.~.~~~~'ll>...lt;;r.;"'l.; .......... 

II. 

Cuunon ANn STA'l'E. 

<:)aN a superficial.yl!,~of.£?E~uiJ.o~!~Jrs during the 
r:eitt~! o.£. ~~zab.~!lL.Il,::E:i~<tme~~.,.!!L <mco str}.!ck by 
~sreat pogtical i}lll!.<?:'tan.£.e of religious _and ecclesiastical 
questions. !.wfY-ller examination only confirms this im
pression. In England, as well as on the continent, religion 
,;~hief motive power of the ago. If we would under
stand the g€mm·al progress of tho nation, the development 
of political ideas, tho limitations placed upon public and 
private liberty, the mutual attitude of crown and Parliament, 
we must enquire somewhat minutely into the relations of 
Church and State, the laws and institutions by which these 
relations were governed and defined, and the opinions held 
at different times by the different religious parties. 

The ,ecclesiastical system as settled by Elizabeth and 
maintained by James I was based upon the Acts of Su
premacy and Uniformity (I Eliz. 1 and 2 ). All that followed, 
for more than a century, was built on this foundation, for, 
setting aside the revolutionary epoch of the Long Parlia· 
ment and the Commonwealth, there was no departure from 
the lines which Elizabeth had lnid down until they were 
modified by the Act of Toleration ( r 6 89 ). 

'l'he Act of Supremacy regards the ecclesiastical changes 
of Henry VIII as effecting not so much a revolution as 
a restoration. The statutes of the period 1529-1536 had 
'restored' to the crown 'the ancient jurisdictions' which of 
right belonged to it, and had relieved the nation from an 
'usmped foreign authority' (§ I). The rights so recovered 
had been resigned by Mary. 'l'he Act of Supremacy there· 
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fore restores to the crown its twice-lost authority, and frees 
~the nation a second time from the 'bondage' into which it 
',had fallen. It repeals the reactionary legislation of Mary 
and revives the anti-papal statutes of Henry VIII. It 
sweeps away all foreign authority, spiritual and temporal, 
and it vests in the crown for ever the supreme power over 
the national church. But it is careful to draw the limits of 
the power thus given. It does not restore the title of 
'supreme head ' conferred upon Henry VIII, nor does it 
revive those statutes (e. g. 32 Henry VIII. 26; 34 & 35 
Henry VIII. r) which may almost be said to have endowed 
him with the authority of Pope and Council combined. 
The supremacy vested in the crown is such as 'by any 
spiritual or ecclesiastical power or authority hath heretofore 
been or may lawfully be exercised.' The large and various 
purposes for which it may be used are defined in § 8, 

Further, while conferring upon the crown the right to 
delegate its authority to commissioners, it limits their 
control over religion, for it lays down (§ 20) that they shall 
not have power to condemn as heresy anything not so 
declared by scripture, general councils, or Act of Parliament 
passed with the consent of Convocation. The supremacy is 
declared by Elizabeth herself (p. 189) not to involve the 
right of exercising strictly spiritual functlons, and is ex
plained as simply conferring 'the sovereignty over all 
persons,' lay and clerical, born within her realm. It is 
still more clearly defined by Art. 37 of the Thirty-Nine 
Articles. 

The authority of the sovereign thus recognized, precautions 
are taken to render it secure. The Act imposes a declaratory 
oath, known as the 'oath of supremacy' (§ 9), upon all 
ecclesiastics and all persons holding office under the crown, 
and it inflicts (§ I 4) upon all who may persist in supporting 
'the authority of any foreign prince or prelate' penalties 
culminating in forfeiture and death. 

While thus throwing off the yoke of Rome, Parliament 
had no notion of introducing religious toleration. In this 
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respect it only shared the common opinion of the time. It 
was not bolievod, in England or ·elsewhere, that freedom of 
religion could be allowed without imperilling the unity of 
the State and undermining political authority. The next 
stop thorofare was to authorize a certain form of public 
worship and to prohibit all others. The Act of Uniformity, 
after repealing (§ i) the statute of Mary wh!ch cancelled the 
second prayer-book of Edward VI, revives that book, with 
certain modifications, and (§ 2) enjoins its use throughout 
Uw kingdom. Any minister declining to use in his church 
tho form proscribed, or using any other, is to be severely 
punished, and for his third offence to suffer deprivation and 
imprisonment for life. 

So far, tho act only concerns the ministers of the Church, 
but its provisions are not confined to the ministry. Heavy 
penalties are threatened (§ 3) against any one 'depraving' 
tho book of common prayer or· hindering its use, while a 
geuoral conformity is enforced by tho inflietion of a fine on 
all who rofuso to go to chureh. The duty of executing 
those provisions is specially laid upon the bishops and their 
subordinates (§§ 4, 6, I 1 ), but is also entrusted to the judges 
and other lay oHicials (§§ 5, ro). 

'l'he scope of tho£_e £vyo f.]ll~i!mnentn1 statutes was, then, 
b~~:l'~""' religious, but tho1r primary aim was 
P2litical. ~~~.jn.t£mdod t9 abojjsh the imperium in 
i~~~_ih£_~ enjoyed, ~and to 
make the crown supreme within its own dominions. The 
enemy against whom they wore originally directed was 
Rome, but Protestants ultimately folt thoir force almost as 
much as Papists. 'l'he Anglican establishment eventually 
stood between two fires : it had to face the Romanists on 
ine* side1 t~,~~~~~;: and bq~p paJ,"tie~, in 
attacking the Church, came into collision with the ecclesi
astical supremacy. But the forces with which these two 
attacks wore combated were essentially dissimilar. Parlia
ment was ea(J'er to support the crown in its str-u O':i";Wrrh 
~~z,i1n noit er Ehzabeth nor James I found any difficulty 
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in persuadin~ that body to pass. acts of excessive ~v§lr!j;y 
. against Jesuits and popish recusants. The penalties and 
disabilities imposed upon Romanists were therefore, in the 
main, the direct result of parliamentary legislation, and had 
the statute-law been strictly executed, a Papist could hardly 
have remained in the country. 

~~-~!l2 cr£:!;V_!1£oUJ£L~!~c.e -~9.l:!~!£~JJ.::!!ce ?~~~:?:lialll~E_t 
~~~ritanism. As the principles of the 
Reformation gained ground, its more advanced and active 
adherents naturally made their influence felt in the repre
sentative assembly. Before long it became not only im· 
possible to legislate against Puritanism, but difficult to 
prevent legislation in its favour. The attitude of Parliament 
reflected the general feeling of the country. Justices of the 
peace and other lay officials, while ready enough to persecute 
a popish recusant, were disinclined to put forth the vigour of 
the law, even where it could be applied, against Protestants, 
whom, however misguided and contentious, they were 
bound, on the whole, to regard as friends. Q9~ll§~~enfu 

~hl~~~l~~.t~~.:£2.~rmists~t 
~~!L~n ~ the 1>,ll;!~~jl=,!il~des!~~!i£~l~tt§, and 
the clerical officials. . 
,o:,,=~"'"'~z*";e~~ 1 

T~~~w~~mJligtJ!>~U~~. £~p.E;al J~~~.L,<tL!h~,P~~!L2~=pnd~r 
r~w. but before we are in a position to trace its history, 
we must consider, first, what powers were involved in the 
ecclesiastical supremacy now recognized by statute as be
longing to the crown; secondly, what steps were taken to 
give greater definiteness to the general regulations laid down 
by the Act of Uniformity concerning the doctrine and 
government of the Church ; and lastly, what special 
machinery was created to carry these regulations into effect. 

(a) The Ecclesiastical Supremacy. 

the ecclesiastical supremacy of tl;e crown implied the 
right of visitation and the correction of abuses, with a control 
over ecclesiastical legislation and taxation which., was to 

e 
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some extent share<l with Parliament, and a control over 
appointments to high offices in the Church •and over the 
church-courts which was not simibrly limited. 

'I'ho general right of Parliament to legislate for the Church, 
subject, as in other departments of legislation, to the royal 
assent, was no new matter. The right was repeatedly 
exorcised both before and during the Tudor period. With 
regard to Church government, the powers of Parliament 
wore, after the Reformation, limited only by theories con
coriling tho relations of Church and State, but in tho 
dofiuition of doctrine tho Act of Supremacy itself recognized 
a limitation, and (§ 2 o) expressly, reserved tho right of the 
clergy to assent. This right was upheld by Elizabeth on 
more than one occasion, though probably only with a view 
to tho maiutonanco of hor own influonc~. In 1572 she 
oven extended it so far as to prohibit tho introduction of 
occlosiastical bills unless the sanction of the bishops had 
been previously obtained (p. I zo). Apart from this statutory 
linrihttion, tho power of Parliament to initittte occlesi.asti<:ml 
legislation was closely restricted by tho royal will. Elizabeth 
regarded any unauthorized attempts in this diroetion ns 
invasions of tho ecclesiastical supremacy, and on moro Uum 
one occasion, notably in r593 (p. 125), nipped them in tho 
bud. Sho wns not unwilling to receive petitions en iho 
subject, but plainly informed Parliament (pp. :wg, 210) that 
its interference, unless requested, was superfluous. This 
policy was maintained by James to the best of his power. 

Convocation, the legislative assembly of the Church, sat in 
two divisions, in the provinces of Canterbury and York. It 
met on receiving a summons from the crown, drawn up in 
ancient form (p. I go), and its sittings were coincident with 
those of Parliament. In accordance with the submission of 
the clergy (1532) and the Act of 1534 (25 Hen. VIII. 19), 
revived by the Act of Supremacy, its canons were only 
valid on receiving the royal assent. This right of veto is 
distinctly reserved in the royal licence to meet and confer 
(p. 417). Even the subjects of discussion were indicated by 
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the crown (p. 419). Many of the canons passed by Convo· 
cation in Elizabeth's reign were honest attempts to remedy 
abuses in the Church : others aimed at the maintenance of 
uniformity among ministers. Such are the canons of 157r, 
rsss, and 1597 (pp. z_oo, 222, zz6), but of these only the 
last received the full sanction of the crown. So long as the 
clergy confined their legislation to themselves, Parlia1nent 
does not appear to have made any effort to claim control, and 
such a claim ;vould probably have been disregarded in the 
days of Elizabeth. But when, in r 6o4, Convocation drew up 
a code of ecclesiastieallaw (p. 444) which received the royal 
sanction, and which among other sweeping enactments, 
placed under the ban of excommunication all persons, 
whether lay or spiritual, who should question the orthodoxy 
of the Prayer Book and the Thirty-nine Articles, it seemed 
high time to interfere. In the session of I 6o6 a bill was 
introduced to invalidate all canons affecting the life, liberty, 
or property of layn1en, which had not received the assent of 
Parliament .. The bill was, however, lost in the Upper 
House, and Convocation remained legally subject to royal 
authority alone. The temporal judges have, nevertheless, 
always refused to recognize canons affecting laymen, unless 
they have received parliamentary sanction. 

'l'he regular ecclesiastical rev~nue of the crown was de
rived from the first-fruits and tenths, which had been trans
ferred to it in 1534 (z6 Hen. VIII. 3), and, having been 
surrendered by :Mary, were restored to Elizabeth in 1559 
(I Eliz. 4 ). This revenue, consisting of the first year's 
income on promotion to a benefice, and a tenth of the yearly 
income of all benefices above a certain value, was calculated, 
in the reign of James I, as amounting to about £rs,ooo 
a year. Extraordinary taxes, called subsidies, were voted 
by Convocation when required. In making this grant, 
Convocation followed the lead of Parliament (see below, 
p. lxxxii), that is, when the laity voted one or more subsidies, 
the clergy usually (but not always) voted a similar number. 
The tax varied from 4s. to 6s. in the pound, with remission 
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on account of the annual tenth and a limit of income below 
which no tax was exacted. The payments were usually 
spread over a term of years. The archbishops and bishops, 
or, if the see were vacant, the dean and chapter acted as 
collectors in their own dioceses. The grant so made was 
embodied in a separate statute (e. g. 5 Eliz. 29, p. 54) which 
recognized parliamentary control over taxation and enabled 
the crown to exercise legal compulsion in the collection of 
tho tax. Occasionally (e.g. in 1587, p. 137) Convocation 
voted a benevolence in addition to the subsidy, which the 
queen (p. 138) authorized the bishops and others to collect 
in whatover way should be determined by themselves. On 
some occasions, when a benevolence was demanded (e. g. 
1622, pp. 3G9, 36o), the bishops fixed the proportion to be 
given, and wrote letters for its collection. For military 
pmposes tho clerical contributions were fixed at the same 
proportions as those usunl in the case of tho laity (see below, 
§ VI, Army and Navy). 

'l'he control which the Pope had long exercised, in spite 
of the Statutes of Pro visors, over ecclesiastical appointments, 
was swept away by the Reformation. An Act of 1534 
(25 Hen. VIII. 20) made the crown virtually supreme, by 
establishing, or mthor restoring, the system known as that of 
the conge d'dlirc. Edw~rd VI substituted ( 1 Ed. VI. 2) for 
this process the di'ruct :tppointment by letters patent, but 
the Act of Supremacy (§ 2) revived the earlier method. Its 
action is exemplified by the documents printed on pp. 242-
244. It resulted in the complete subordination of tho 
highor clergy to tho crown, and strengthened the influence 
which the monm;chy naturally exercised over the House of 
Lords. It should be remembered that in the reign of 
]!]lizabeth the spiritual peers numbered nearly a third of the 
upper house. 

The judicial subordination of the clergy depends, on the 
one hand, on the degree of thqir subjection to the temporal 
courts, and, on the other, on the control exercised by the 
crown ove1· the spiritual courts. The judicial immunities of 
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the clergy, limited by a statute of 1489 (4 Hen. VII. 13), 
were further curtailed by several Acts of Henry VIII's reign. 
During the period under review, benefit of clergy was taken 
away from various classes of offenders, e.g. by the statutes 
8 Eliz. 4, r8 Eliz. 7, and I Jac. I. 8, while many other 
acts contained clauses prohibiting its use. But it remained 
for two centuries longer a legal plea in cases not specially 
excepted, and was not finally abolished till r8z7. It may 
be mentioned in this connexion that the privilege of 
sanctuary, limited or regulated by several statutes passed 
under Henry VIII, was done away with in r6z4 (21 & 22 

Jac. I. 28). 
The jurisdiction of the episcopal and other ordinary 

ecclesiastical courts was reserved not only by the Act of 
Uniformity(§§ 4, II), but also by other statutes (e.g. 13 Eliz. 
12, § 2 ). These courts took cognizance of temporal as well 
as spiritual causes and offences, of matrimonial and testamen
tary cases, of perjury and sacrilege, as well as heresy and 
immorality. Their sanctions cons.isted of censure and 
excommunication, the latter being followed by imprison· 
ment at the hands of the'temporal authorities and by civil 
disabilities of a serious nature. In cases of heresy, the 
condemnation of the church courts might entail the penalty 
of death, a penalty occasionally inflicted during this period ; 
but this and other corporal punishments could only be 
executed by the aid of the temporal power. The writs 
issued by the ecclesiastical courts did not run in the king's 
lame, for the statute of 1547 (rEd. VI. 2), which enacted 
that they should do so, ·was repealed by Mary and not re
vived by Elizabeth 1• But fro·m these courts there lay an 
appeal to a tribunal over which the Church had no control, 
while their ordinary jurisdiction was, until 164 r, to a certain 
extent superseded, or at least concurrently exercised, by tho 
High Commission. 

The supreme appellate jurisdiction of the crown in eccle-

1 This seems to have beentheorinion oftltc Juuges in 1637. But Mnry's 
repealing statute was itself repealed by I Jac. I. 25, § 8 (below, p. Z5ii)· 
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siasticnl matters was exercised through a court commonly 
called the High Court of Delegates. This tribunal wns 
originally established in I 534, under the statute 2 5 Hen. 
VIII. I 9, to take over the jurisdiction of which that Act 
deprived the Court of Home. It was abolished by Mary; 
hut revived by Elizabeth ( 1 Eliz. 1. § 2 ), and thencef,orward 
continued to act until, in 1833, its powers were tril:nsferred 
to tho Judicial Committee of the Privy Council. It heard 
appeals from the higher ecclesiastical courts, exclusive of the 
High Commission, on application to the king in Chancery\ 
Its composition and its sittings were i1'l'egular, for its 
members woro only nominated for ench occnsion as it arose, 
and although it dischal'ged useful functions during a period 
of nearly throe centuries, it did not possess much political or 
constitutional signi1icauco. 

(b) Definition of Doctrine and Ril1tal. 

Tho national roligion and tho rulos for the conduct of 
public worship were fixed in tho Act of Uniformity, by 
reference io an authoritative formula. But, to avoid dis
putes, more exactitude in both respects was necessary, for 
the Prayer-Book loft not a few points uncertain. 'rhe furt.hor 
definition of doctrine was accomplished in the 'rhirty-nine 
Articles of Religion, based on those of Edward VI, but 
promulgated with more attention to legality. 'l'hoy wore 
discussed and accepted by Convocation in 1562, hut had to 
wait nine years before they received pnrliamentary recogni
tion. An Act of 1571 (13 Eliz. 12) imposed subscription to 
such of these articles as ' concern the confession of the true 
Christian faith and the doctrine of the sacraments ' on all 
ministers ordained according to nny ritual other than that 
sanctioned under Edward VI or Elizabeth, and on all clergy 
before admission to a benefice with cure of souls. All can
didates for holy orders were ' t~'\profess the doctrine ' 
embodied in these articles, and any\ beneficed clergyman 

' Report of the Ecclesiastical Courts Commi\sion (r883)1 Part III. 
\ 
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teaching contrary doctrines might be deprived. The articles 
so sanctioned have ever since been recognized as containing 
'the true doctrine of the Church of England agreeable to 
God's word.' The so-called Lambeth Articles, issued by 
Whitgift and others in I 595 (p. 226), however interesting 
as showing the tendency to Calvinism which at that time 
prevailed even among the leading divines of the Church, 
had no authority and produced no modification in the 
national profession of belief. 

With regard to public worship, the queen's proclamation 
issued in 1558 (p. 183) merely laid down certain general 
restrictive regulations. Fuller instructions touching rights 

· and ceremonies, preaching, vestments, and the duties of 
ministers in general, were given in the Injunctions of r 559 
(p. 184). This ordinance is of a somewhat heterogeneous 
character, and contains among other things a grudging 
recognition of the marriage of the clergy i but clerical 
marriages were not legalised by statute till 1604 (r Jac. I. 
25). A few years after the appearance of the Injunctions, 
Archbishop Parker issued his Advertisements (p. rgr), 
a series of supplementary orders intendeq to produce greater 
uniformity in doctrine and ceremonial. Being set forth 
with the sanction of the bishops who were on the High 
Commission, they might claim to be based, if only in
directly, on t.he royal authority. Their provisions, so far 
at least as concerned the ordination of ministers and their 
licence to discharge ecclesiastical functions, were rendered 
more stringent by V'lhitgift, who issued his Articles (p. 211) 

in r 58 3· Under this edict, every minister was obliged not only 
to use the Prayer-Book and to subscribe to the Thirty-nine 
Articles, but also to declare his belief that the whole of the 
Prayer-Book and all the Articles, without exception, were 
in accordance with the word of God. These regulations 
made demands upon the Puritan conscience which exceeded 
the limits fixed by the queen or by Parliament. Whitgift, 
indeed, might have pleaded that they did not, in respect 
to the Thirty-nine Articles, go beyond the canon of I 57 r 
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(p. zor); but if this canon: which is somewhat vaguely 
worded, is to be taken as insisting on subscription to all the 
Articles, it' dbes not appear to have been strictly enforced 
till Whitgift's day. The opposition provoked by the arch
bishop's regulations and his uncomprQIUlising efforts to en
force their observance brought many troubles upon the 
Church and upon the country at large. 

(c) The fE9,T~ _Commissio~. 
/ The special machinery created for the maintenance of the 

ecclesiastical supremacy and of the doctrines and regulations 
described above, consisted in tho Qourt of High Commission, 1 
or, as we ought ruther to call it, the group of courts held 
Ly virtue of royal commissions issued unde.r the Act of 
Supremacy. It is not too much to say that these courts 
were aiuorig tho IrJ.OBL efficient causes of the quarrel between 
:lli:J monarch:y and the nation, which culminated in the 
tebollion of r 642. __ The institution waH not immediately 
¢onnocted with that rebellion, for it had boon swept away -
:iu tho previous Yl?ar, but it was one of the chief sources of 
that hostility towards the Chmch which underlay the 
whole quarrel, and made a reconciliation in I 642 im- · 
possible. 

Henry VIII was empowered by statute (gr Hen. VIII. 14 
and 32 Hen. VIII. r5) to nominate commissioners to enquire 
into and puni~h heresy. Such commissions were actnally 
issue~_,.l.>Y Edward VI and Mary, but the Court of High 
22..!Ep:tission)~ ~ts £,ermanent form dates from the first s:ear 
{)~ the reign of Elizabeth!-". The queen and her successors 
wore empowered by the Act of Supremacy (§8) to nominate 
commissioners who should exercise " ecc1esiastical juris· 
diction under tho crown, with power to correct and amend 
all errors, abuses, and offences 'which by any manner of 
spiritual or ecclesiastical power may lawfully be corrected 
or amended.' Elizabeth lost no time in availing herself of 
these powers. In July, 1550. she issued a commission 
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{p. 227 nominate of 921.!ltE~Ilumr, 
rmdal, Bishop no:rninate of London, and seventeen others, 

mostly laymen, authorizing them to act as a high eccle
siastical court for the whole kingdom. Six commissioners 
]Jiight act for the ''WhQl~~~.!Zi~ w~ye 
n,~med. of whom one must alwa;ys be present. T~ 
?uty of the commissioners _1va~_ maintain the Acts of 
§upremacy and U niformit;s:. and wide ge_n,~;r:~L RQ~e.r~. 
were given them for this pcmpose. They were also to 
punish disturbers of public worship and ·absentees from 
church, to suppress vagrants and quarrelsome persons in 
or near London, to reinstate ministers deprived of their 
livings on accoui1t of religion or marriage, and to deal with 
immorality and other ecclesiastical offences. They were 
authorized to enquire into these matters with or without 
the aid of a jury, or by any other means that might appear 
expedient. They might compel attendance on mere sus
picion, examine any one, whether accused or witness, on 
oath, and punish offenders or contumacious persons by fine 
or imprisonment. All the most important powers of the 
court, including that of administering the oath 'ex officio,' 
afterwards so fruitful a source of complaint, appear in this 
first commission. The commissions that followed were 
more or less closely modelled upon it. 

Three years later, when the vacant sees had been filled 
up, a new commission (p. 232) was issued, including two 
more bishops; and raising the whole number of com
missioners to twenty-seven. At the same time the minimum 
n~mber authorized to act ~"~'as reduced to thre~~n<L~,l!i~ 
mmimum was henceforward retained. The powers of the 
~ommissioners remained as before, with two additions. 
A statute of I559 (r Eliz. 22, p. 36) had empowered the 
queen to make statutes for cathedral and collegiate churches 
and schools. This power was now delegated (§ rs) to the 
comm1sswners. They were also authorized (§ r6) to ad
minister the oath of supremacy to all ecclesiastics, a special 
quorum of bishops being named for this purpose. In 1572 
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n third commission (p. 235) increased the number of the 
commissioners to seventy, including eight bishops, and 
inlrodncec1 certain modifications of procedure, but added no 
fresh powers. 

More important' nltorntions were made in the commission 
.~f 1[}76 (p. 237), issued, on the death of Parker, to the new 
art5hbishop, Grindnl, and seventy-two others. 'Ihe power 
to act as a sort of justice of the peace in or near London, 
exorciRed under § 7 of the commission of I 559 and later 
eommissions, was now taken away. The power to rein
state deprived ministers was dropped, probably as no longer 
nee0ssary. On the otlwr hand, the commissioners wore 
n~J' entrusted with tho execution not only of the Acts of 
§_upromacy and Uniformit:y1 hut also of the Ads of r563 and 
15 7 I ( 5 mi~. r i l 3 Elir.. 12 )· In accordance with those 
acts, they wore empowered (§ r6) to administer the oath of 
supremacy to othors besides ecclesiastics, and (§ 6) to do· 
privo any beneficed (~lergy who should persist in maintain· 
ing doctrinc•s contrary to the Articles of Religion. .Further, 
they were authori~cd (§ r r) to enlist the aid of .insticos 
of the peace and other officials in approhondi ng and bringing 
before them any persons whose presence might he required; 
while to give greater force to their proecedings, Uwy were 
ordered (§ 1 8) to use a seal. 

On the death of Grindal in If> 8 3 a fifth commission was 
issued. Unfortunately this commission waa not em·olled 
~e others, and no .copies seem to be preserved, but it 
is probable that it did not differ materially from that of 
1 57 6, 'l'he last commission of Elizabeth's reign. that of 1 6o r 
(p. 240 1·~~-almost identical with that issued tJo Grindal, and 
vVhitgift is unlikely to have surrendered in I6or any powers 
granted at his accession. This view is borne out by the 
abstract given in Neal's History of the Porritans (i. 33o). A 
list of the commissioners of I 583 is extant, from which it 
appears that their numbers were reduced to forty-four, 
a figure only slightly increased in r6or. It is true that 
under Whitgift the commission was more active and effi· 
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cient than before, but this change was apparently due not 
to any additional powers but to the energetic and uncom-

~ 
promising character of its new head I. 

• The first two eneral commissions of James I's rei n 
~~~led 'in r6o.5 and r6o8, o low almost exactly the example 

set in I6o1, Not so the commission of 16u, in which 
s~me changes of considerable importance appear. ~ 
year I6Io Parliament presented a petition (p. 3.P.a,),.in which, 
!!:;mong other grieva~;,~.2..L~ __ Qg_,mm.issiqn 
'!'!:~,vigorously attacked. Complaints had already, it would 
seem, reached James' ears, and he had shown himself not 
averse from hearing them (p. 295), provided that extreme 
measures were not attempted. ~mong the charges_ no~v 
!,:;ade against the cou,rt1 the~~~l}m, •. ~~~~.Jih~l 
~n!,!icting fine and impriso,~~~-~~.;:'f2~~tl~1L"1~gal 
PJWerfl,_ that for s~~J.l~~.J}. w~r~ •. Qj~()cL~:LKr_e!it 
i~~onvenie~5Lfro~~~~~-tl1~ 
court could inflict both spiritual, ~;;,~,.J,e111:poral,g~1alti~~' 
that there was no appeal from its decisionst and that by 
means of the oath 'ex officio ' it forced the accusell to 

/J convict himself. It was therefore craved that the powers 
. ( , of the court might be reduced to more reasonable limits by 
('-' ff' Act of Parliament. !he king, in ~~.h!).IJetition 

1, (lj:,arl. Hist., i. II37), p;om~,<!,~~-,S~E!:,~~!efon¥1 but the 
· i ~hanges actually introduce~~~l;'~~short 12f 
. ~2;fliamentary expectations. 

'!'.h~~i.~m~i . .,I3~~I2!Lii?:.L~} ;,,S:!;:Y!3,~ •.. ~~.J~~~U~~
tunit.x.-..f£r-!l.~~~~~~mission. The commission (p. 424) 
issued to Archbishop Abbot and eight-nine others showed 
little inclination on the part of the crown to accede to the 
views expressed by Parliament. It is drawn on lines which 
differ considerably from those of previous commissions, but 
the difference is not in the direction of any curtailment of 
powers. After setting -forth the intention of the Act of 
Supremacy that the commissions issued under it should be 

1 Hallam (Const. Hist., i. 2oo), who follows Neal (Hist. ojthe Puritans, 
i. 330), is not to be trusted here • 
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modified from time to time, it proceeds to sum up in one 
long clause (§ 3) the general powers to be exercised by the 
commissioners, including sevetal not expressly granted or 
not so clearly stated before. Special mention is made of 
the powers of the commissioners to examine accused persons 
upon oath and to suppress 'unlawful conventicles.' They 
are to punish the celebration of the mass and similar 
offences, as well as abuses in ecclesiastical judges or other 
officers of the spiritual courts. They are further empowered 
(§§f), 6, ry) to cnrry out the provisions of the Acts of ri)R[) 
and r 593 ( 2 7 ]~liz. 2 ; 35 }Jli,;. 2) against popish priests 
and recnsants, to impt·ison (§ I I) persons· who refuse to 
answer upon oaLh, and (§ rS) to seize children sent over-seas 
to be educated in Hom:mism, ·while in various other direc· 
tions their authority is developed and expanded. On 
the other hand, two limitations were introduced. No final 
sentence was to he given will! out tho assent of five or more 
commissioners (§ 25), and a clause(§ 27) was added allow
ing any porsqn sentenced by tho court to supplicat€ tho 
king for a commission of roviow. 'l'ho provision for trial 
by jury, 'Which had not boon pnt in practice for many years, 
was omitted. On the whole tho now commission, while 
r~akintf some concessions, must bo regarded as expressing 
.'-1;, doli borate rejection of tho parliamentary demands. 

On the model thus laid down the later commissions of 
James' reign wore moulded. ~~t of r613 empowered the 
commissioners (p. 428) to cnrry out the Star-Chamber do· 
creos (pp. I G 8, 1 6 9) touching the censorship of tho press, 
and added throe important clauses (pp. 431-433) authorizing 
them to hear complaints by wives against their husbands, 
and to assign a mn,intenance . to the former at discretion, 
thus confirming, in the teeth of a parliamentary remon
strance (p. 305), a practice already established by the court. 

~_i§s"~!tl~~~~,~.,lli:l~f 
~~9f.conmussion, .!~£~S~L~r6z5, is identical 
with the ~eding, except in the addiLion 
of a clause (p. 435) providing that, during the sessions of 
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Convocation, the commission should be executed by the 
bishops in Convocation, and by them only. This clause, which 
(when in working) deprived laymen of all share in the pro
ceedings of the court and was therefore likely to be very 
unpopular, was dropped in the commissions of Charles I, 
but the advantage thus gained was balanced by the omission 
of the clause providing for a commission of review. In 
other respects Charles' commissions may be said to approach 
more n!ilarly than his father's to the Elizabethan model. 

Although the commissions of Elizabeth described above 
empowered the commissioners to act throughout all England, 
it would seem that their jurisdiction was practically confined 
to the province of Canterbury. There is evidence to show 
that during at all events the greater part of the period 
1559-164o a northern commission was sitting at York, 
Durham, Ripon, or elsewhere, and discharging functions 
analogous to those discharged by the southern commission 
at Lambeth, Fulham, Croydon, or Canterbury. The com
missions issued to the Archbishop of York and his colleagues 
are in some respects not quite so extensive as those issued 
for the southern province-for instance, the power to make 
statutes for cathedrals and schools is omitted-but, in respect 
of the general powers, the York commissions are practically 
identical with those of Canterbury. Similar commissions 
were occasionally issued by Elizabeth to the Archbishop of 
Armagh and others for the kingdom of Ireland ; Wales, 
being included in the province of Canterbury, did not 
generally require a separate commission. The Welsh com· 
mission of 1 57 9 (p. 2 4 I) is peculiar in form, and was 
probably exceptional. During the reign of James I, Ireland 
and Wales were expressly included in the Canterbury com
missions, and separate commissions for those countries do 
not, apparently, recur. 

Another group of commissions consists of those issued 
for various dioceses, as occasion required. These diocesan 
commissions are not infrequent during the reign of Elizabeth 
and the early years of James I, but they appear to have 
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were no better, was but a poor defence. The great lawyer 
9oke condemned the proceedings of the High Commission 
~.!: strictly legal grounds, and his arguments (p. 404) suppli~d 
tl1!-J Long Parliament with formal reasons for abolishing Lt 
in I 64 I. But the reasons stated in the act of abolition 
were not those which moved the nation at large. The 
institution was generally condemned, not so much because it 
was illegal, as because it exercised a tyrannical control over 
the freedom of religious belief and practice. 

(d) The Penal Laws and the Romanists. 

The conflict with Rome, in its origin historically prior 
to that of the conflict with Puritanism, is naturally the first 
to be considered. 'rhe Act of Supremacy, while repudiating 
in no doubtful language the Papal authority, was not, 
either ·in the nature of its provisions or in regard to the 
number of persons whom it directly affected, a sweeping or 
tyrannical act. In the face of foreign complications and 
domestic uncertainty, Elizabeth was obliged at first to proceed 
with caution. She hesitated to challenge the Pope and the 
King of Spain to mortal combat until she was sure of 
nat.ional support, while they on their side ;vere not without 
hopes of a reconciliation. But within a few ye~;rs of hor 
accession, the guarded and tentative attitude of the Queen 
gave way to a more decided policy. Hence the Act of I563 
(5 Eliz. I, p. '39), by which the provisions of the Act of 
Supre~1acy were extended and its penalties rendered more 
stringent. Several classes of persons, including menibers of 
the House of Commons, hitherto exempted, were now com
pelled to take the oath of supremacy, and a second refusal . 
was to be punished as high treason. About the year 1569, 
the conflict entered on a more acute stage. :Mary, Queen of 
Scots, was now in England, and the rebellion of the Northern 
Earls, combined with the Ridolfi plot, brought to light the 
dangers to which her presence gave rise. The issue of the 
Bull (p. I 95), in which Pius V excommunicated and deposed 

• 



xlviii Introduction. 

the queen, justified strong measures of retaliation. In 15 71 
Purliament passed two Acts (r3 Eliz. r and 2), the one con
firming the quean's title and inflicting the penalty of high 
treason on any one who should attempt to deprive her of it, the 
other forbidding under similar penaltieH the introduction of 
bulls from Rome or the absolution of any of the queen's 
subjects from their due allegiance. The combined effect of 
the Papal bull and those statutes was to render the quarrel 
irreconcilable. It was henceforward jmpossible for any 
ono to bo at once a good Roman Catholic and a good subject. 
Next year Uw h·ial (p. 138) and execution of tho Duke of 
Norfolk and tho Earl of Northumberbnd showed that the 
govemment intended to keep its word, and foreshadowed 
tho fate in store for their royal confederate. Norfolk had 
hardly been dead two months when the massacre of 
St Bartholomew filled tho Protestant wodd with mingled 
fury and terror. rrho Parliamont of I572 followed up the 
blows dealt by its predecessors with two Acts (14 Eliz. 
I and 2;, extending the penalties of treason to any one who 
should conspire to seize any of tho queen's ships or fortresses, 
or to sot at liberty political prisoners-a provision clearly 
aimed at Mary and her accomplices. Open war was now 
raging between the two religions in Prance and in tho 
Netherlands: the conflagration might at any time spread to 
this country. 

'l'he vigilance of tho government was more severely tried 
than ever before, when, about the year I 5'79, the Jesuits 
entered actively into the fray. 1'hoir machinations resulted 
in the temporary predominance of tho Romanist and Marian 

. party in Scotland, and in the great rebellion of Desmond in 
Ireland. The mission of Campian and Parsons to this 
country was believed to be connected with a series of 
plots, the object of which was to give practical effect to the 
Papal bull at the expense of the queen's life. To meet this 
new attack, Parliament adopted fresh measures of defence. 
By an Act of 158 I ( 2 3 Eliz. 1) the mere att-:1mpt to convert 
any of lhe queen's subjects to Romanisrn was made a trea-
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sonable offence, the saying or hearing of mass was forbidden 
under severe penalties, and a fine of £20 a month was 
imposed on recusants. This statute was subsequently 
amended by an Act of 1587 (z8 & 29 Eliz. 6), which 
enabled the crown, in default of the fine, to take two-thirds 
of the property of the offender. By another Act of the year 
158 r ( 2 3 Eliz. 2 ), the utterance of seditious words was to be 
punished by mutilation and fine, while any one publishing 
a seditious book, prophesying the queen's death, or fore· 
casting the name of her successor, was to suffer death as 
a felon\ The murder of Vvilliam the Silent in 1584, and 
the discovery of Parry's plot in February, 1585, intensified 
the feeling which had already found expression in the 
national association for the protection of the queen. The 
Parliament of 158,1 legalised (27 Eliz. 1) this association, 
provided for a Council of Regency in the case of the queen's 
murder, and excluded from the succession any one in whose 
interest the deed might be done. By another Act (27 Eliz. 2) 
all Jesuits and seminary priests were banished from the 
country on pain of death. The maintenance of any such 
person was made felony, and any English subject then 
being educated abroad at a Jesuit school, who should not 

F return and take the oath of supremacy within a specified 
time, was to be held guilty of high treason. 

It might have been expected that measures so sweeping 
and penalties so tremendous as these would have rendered 
the queen and the Reformation settlement secure. But 
Babington's plot showed that so long as Mary lived, men 
would be found ready to risk their own lives in the attempt 
to destroy the heretic who barred the way to the succession 
of the Papist queen and the dominance of Rome. The 
queen's advisers were more than ever convinced that in 
the death of Mary lay their only hope of safety, and yet 
Mary's death meant open war with Spain. In the face 
of so terrible a risk-a risk which Elizabeth ever since 

1 For the interpretation put upon this Act, see Udall's trial (p. 442). 
d 
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her accession had been scheming to avoid-it was no wonder 
that she hesitated long. At length, however, she gave 
way to the pressure of the Council, the Parlinme:nt (p. 1 09 ), 
and the bulk of the nation, and Mary was tried and exo· 
cuted under the Act of 1585 (p. 141). A year after her 
execution came the great crisis of the reign. 'l'he Spanish 
invasion was successfully withstood, but Parliament did 
not relax its efforts. 'l'he danger from abroad had for the 
present passed away, but the enemy within the land, though 
greatly weakened, was still formidable. An Act of the 
yoar 1593 cmnpletes tho tale of Elizabeth's penal laws. 
'l'ho first statute of the year (35 Eliz. 1) was primarily 
aimed against Protestant sec-taries, but the second (35 
Wiz. z) w:<s expressly directed against Popish recusants. 
Such persons were henceforward forbidden to travel more 
than five miles from their homes, and the poorer classes 
of offenders wore banislwd from the realm, while any one 
suspected of being a Jesuit or seminary priest, and refusing 
to answer to tho charge, could be imprisoned till he would 
submit to examination. 

'l'he gradually increasing severity of these laws seems to 
show that during Elizabeth's lifetime the fears of tho 
Protestant majority grew with the diminishing numbers 
of their opponents. Nor is thoro anything umeasonahlo 
in this, for as tho chances of a general rising dwindled, 
the fanatical minority wore driven into yet more desperate 
courses, and were led to attempt by murder what they 
could not hope to gain by open rebellion. 'rhe safety 
of the country hung upon a single life, and any measures 
tending to the prolongation of that lifo seemed justifiable. 
But when by the execution of Mary the safety of the 
Protestant succession was secured, when the defeat of the 
Armada had relieved the country from the fear of Spanish 
invasion, and still more when the crown had peacefu11y 
descended to the Protestant heir, the continuance of such 
severity may well have appeared unnecessary and therefore 
impolitic. King James began his reign with a genuine 
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desire to relieve his Romanist subjects of at least some 
portion of the intolerable oppression from which they 
suffered. In his first speech to Parliament (p. 283) he 
held out hopes of a compromise, and, so far as in him lay, 
relaxed the severity of the laws. Parliament, it is true, 
was by no means willing to see its legislative work undone 
by the dispensing power, and passed an Act (r Jac. I. 4) 
confirming the penal statutes of the previous reign. Still 
the execution of the laws depended on the crown, and 
toleration would prob::~bly have received unprecedented ex
tension, had not the Gunpowder Plot rudely startled the 
king from his attitude of tolerant composure and driven 
the Parliament to take measures in some respects more 
violent than any that had hitherto been adopted. The 
laws of Elizabeth excluded the conscientious Romanist from 
politics and the Universities, as well as from the edu
cational and legal professions;, they forbade the exercise 
of his religion and banished his ministers from the realm. 
The laws of James went further: they not only heightened 
the penalties and multiplied the public disabilities under 
which Popish recusants lay, but they interfered with the 
relations of domestic and private life. 

An Act of the year I 6o 6 (3 & 4 J ac. I. 4) obliged the 
popish recusant, under heavy penalties, not merely to 
attend church, but to receive the sacrament yearly according 
to the Anglican rite. It enabled the king to seize two
thirds of the offender's lands, not only (as under the Act 
of 1587) in default of the pecuniary fine, but whenever 
he saw fit to do so. It imposed a new oath, more stringent 
than that of Supremacy, known as the oath of allegiance, 
and it rendered liable to the penalties of praemunire, that 
is, to outlawry and forfeiture, any recusant who should 
twice refuse this oath. It extended the punishment of 
death for conversion to H,omanism, already imposed on 
the agent, to the convert himself. Another Act of the 
same session (3 & 4 Jac. I. 5), intended to facilitate the 
execution_-of these laws, offered a large bribe to any who 
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llhonld uiselose the names of recusants or other offenders. 
It banished recusants from court, and, except under special 
conditions, from the city of London. It debarred them 
from the legal and medical professions, from posts in the 
army and tho navy, and from the lower public offices. It 
inflicted severe penalties on the Romanist wife of a Pro· 
testant husband, and punished marriage, baptism, or burial 
performed by other rites than those of the English church. 
It handed over the inheritance of recusants educated abroad 
to tho Protestant next of kin. It deprived recusants of 
their ocelosiastical patronngo, it debarred them from acting 
n:> trustees or guardinns, it violated the very privacy of 
their dwellings by authorizing the justices of the peaco 
to senreh tlwm for Popish books and relics, and it took 
away from lhorn all arms beyond the minimum requisite 
for solf-dofonco. }'iunlly, an Act of r6ro (7 & 8 Jac. I. 6), 
extended the provisions of tho Act of r6o6. The oath of 
allegiance waR now made inenm bent not only upon z•ocu
sants hut upon all persons of whatsoever rank or description, 
under tho l'c:nalty of exclusion :from places of trust and 
from all tho liberal profosHions, whilo tho husband of a re
cusant was subjected to tho alternative of paying a heavy 
fine or of seeing his wife torn from him and imprisoned 
till she should conform. 

However oagor in iho cause of persecution the govern· 
mont might have boon, tho inherent difficulty of putting 
into action 11 coercive nnd inquisitorial system of such 
minuteness :md universality would have rendered it prac· 
tic::tlly impossible to c::trry out the l::tw. No doubt these 
merely physical obstacles had much to do with the slackness 
of the administration, but its energies were benumbed by 
moral reluctance, arising from various motives of foreign 
and domestic policy, a,nd from the personal disinclination 
of tho king. Hence a constar .t source of friction which 
hampered tho relations of crown and Parliament throughout 
the reign. The fear of excessive lenity, amounting to 
a pmctical~:~usp0nsion of the laws1 called forth the strongest 
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expression of opinion (p. 290) touching the limitation 
of royal power which is to be found in that remarkable 
document, the Apology of I 6o4. The laxity of government 
in this respect heads the list of religious grievances in the 
petition of x6ro (p. goo), and it is dwelt upon at length 
in the first petition of 1621 (p. 307). The complications 
of James' diplomacy in the latter year necessitated a policy 
of toleration which roused all the old anxieties of Parlia
ment, and the persistence of that body in its demands 
(p. 3 I I) led to an open breach with the king. That there 
was good ground for Protestant fears is clear from the 
instructions issued to the judges in r6zz (p. 422). Even 
without so overt a declaration of indulgence as this, it 
was obviously easy for the government to mitigate the 
rigour of the law. Parliament might legislate as it pleased, 
but petitions and re!honstrances were far from being ade
quate to enforce strictness or hinder evasion, and the lot 
of Romanists was no doubt less intolerable than a mere 
survey of the law would lead us to suppose. It is pro
bable that the religious tests were seldom exacted and that 
the disabilities were often forgotten in cases where the 
oaths had been taken and political submission made. 
Neverth-eless, with all deductions, the penal code imposed 
limitations upon the rights and liberties of the subject, 
both public and private, which the deepest conviction of 
danger to the State can hardly justify. 

(e) The Ohurclz, tlze Puritans, and the sects. 

The condition of the Protestant nonconformists, though 
exposed to serious inconveniences, was a long way from 
being so painful as that of the Romanists. The penalties 
and· disabilities imposed upon the former were far less severe, 
they were not being constantly increased by legislation, and 
they were less dependent on circumstances beyond their own 
control. The troubles of the English Romanists were to 
a great extent due to the action of the Pope, the Jesuits, and 
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the King of Spain : those of the Puritans were largely of 
their own making, and were due to divergences of doc.trine 
or opinion less significant in themselves than those which 
divided Romanists and Protestants. But here again we are 
struck by the fusion of religious and political questions, 
a fusion which does not appear so early as in the struggle 
with Rome, but which, in the results which it eventually 
produced, became even more important. 

At the outset of Elizabeth's reign the Act of Supremacy 
was welcomed by all Protestants alike, and the Prayer-Book 
was regarded with favour us substituting a purer form of 
worship for the breviary and the mass. But dissatisfaction 
soon began to show itself arnong that advanced section of 
Protestants which was most strongly imbued with foreign 
ideas. As ettrly as I 563, objections were raised to certain 
ceremonial observ:mces and rostrainL'!' used in the Chm•ch, 
which seemed to savour of popery, and a proposal to givo 
effect to tJwse objections was rejected in the lower honso of 
Convocation by a baro majority of one (p. 1 9 r ). Seldom has 
a single vote been more important. Beaten in tho assembly, 
tho malcontents took the law into their own hands, and in 
their parochial ministrations omitted to observe the rnbl'ies 
or to use the forms of prayer which they disliked. 'l'o cheek 
these irregularities, Park or and his colleagues issued the body 
of directions known as the Advertisements (p. 191). 'l'he 
attempt to enforce these rules led to tho resignation of some 
thirty per cent. of the London clergy and of many others 
elsewhere. But tho tide of Protestant fervour, naturally 
running in the direction of violent antagonism to Rome, was 
too strong for the bishops. The tenets of the Puritans, as 
the reformers were now called (p. 195), spread far and wide. 
The laity, unable to find contentment in the authorir.ed 
services of the Church, began to meet· in 'conventicles' of 
their own, thus coming into collision with the spirit, if not 
the letter, of the law. 

Thus arose the ' vestiarian controversy,' a dispute which 
raged apparently round outward, symbols, but which really 
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turned on grave differences of opinion (p. r 99 ). For some 
ten years after Elizabeth's accession, this movement went on 
within the bounds of the Church. There was little sign of ' 
a tendency to schism, or of a desire to overthrow the exist
ing ecclesiastical system. But about the year 1570, just 
when the publication of the Papal bull rendered the conflict 
(With Rome irreconcilable, the dispute with the advanced 
wing of Protestantism entered upon a new and more acute 
stage. The principles of church-government advocated by 
Calvin were not the necessary outcome of his religious teach
ing, but the adoption of one half ofthe master's views natur· 
ally led his disciples to support the other. Moreover it was 
clear that the chief obstacle to the spread of Calvinistic doc
trines in this country was the existence of a hierarchy hostile 
to the school of Geneva. Thus respect for a great teacher 
combined with the exigencies of the situation to foster 
·Presbyterian views, and led a large section of the Puritan 
party to attack the bishops. The new doctrines were openly 
preached by Cartwright and others (p. I 96), at Cambridge 
and elsewhere, and were urged in able but extravagant 
pamphlets such as the two Admonitions to Parliament 
(p. I 98). About the same time great encouragement was 
given to the Calvinists by the triumph of their organization 
in Scotland, and the first Book of Discipline (pp. 247, 248), 
in which that system had been set forth some ten years 
earlier, was adopted by Cartwright as the manifesto of his 
party. This was a step fraught with grave political conse
quences, and brought Cartwright and his followers into _ 
direct collision with the crown. The resistance of the 
Puritans to the queen's Injunctions was an act of insubor· 
dination which could hardly be passed over, but the anti
episcopal doctrines of Presbyterianism involved an overt 
attack on the ecclesiastical supremacy, while its democratic 
tendencies threatened the stability of the State. 

It is therefore not surprising that at this juncture the queen 
interfered. She allowed an Act (r 3 Eliz. I 2) to be passed 
sanctioning the Thirty-nine Articles and empowering the 
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bishops to impose a recognition of them on all ministers. 
She issued a proclamation (p. zo8), straitly charging the 
ecclesiastical authorities to enforce the provisions of the Act of 
Uniformity. She endeavoured to suppress the 'exercises' 
(p. 204 ), or assemblies for the purposes of religious discussion, 
which had come into fashion in many dioceses. These meet· 
ings (pp. zoz-2o8), in which originally the clergy alone took 
pad, bnt to which the laity were subsequently admitted, first 
as hearers only, afterwards as speakers, afforded excellent 
opportunities for the spread of Puritanical and Presbyterian 
doctrines, and for calling attention to abuses in the Church. 
'l'hnt such abuses existed, there is only too much evidence to 
provo. Complaints of a want of learning in the ministry, of 
plnmlities and non-residence, are frequent throughout the 
period (pp. 2 r5, 218, 3or, 4 q). 'l'he regularity with which 
they recur, in parliamentary and other petitions, seems tQ 
show that the remedial measures of Convocation (pp. 2oo, 
202, 222, 226), while recogniziug these evilil, met with but 
little success. Parliament att,ornpted to legislate on the 
subject, ttnd the queen only evaded the pressure by promis
ing (pp. 209, 210) to take the burden of reform upon her 
own shoulders. 

About tlio year r583 came another change. It was the 
year in which Whitgift succeeded to t.he archbishopric 
(p. 211 ). '!'his event nearly coincided with the fi.rst open 
attempts to establish the Presbyterian organization in this 
country, and with the appearance ofindepondency. During 
the rule of Grindal, himself more than half a Puritan, 
advanced doctrines had gained ground apace. The Privy 
Council and the House of Commons sympathized with and 
encouraged the exercises (pp. zo6, 2r8). The archbishop 
gave them his sanction and regulated their proceedings 
(p. 204). ~be queen ordered him to suppress them (p. 205), 
but apparently her orders were disregarded, and the arch
bishop's reluctance to obey was one of the chief causes of his 
suspension. Puritanism easily led to Presbyterianism. In 
the year r 582 a synod of Cll.lvinistic Ulinio;ters adopted the 
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second and fuller Book of Discipline, published in 1578, and 
set about carrying its principles into practice. Scattered 
presbyteries had for some time been in existence. These 
were now, in various parts of the country, combined in the 
wi,der organization called a 'classis' (p. 248). Had this 
system been allowed to spread a little more widely, it would 
have gone hard wHh the Church of England. About the 
same time, doctrines even more subversive of the Church 
and the ecclesiastical supremacy began to be promulgated 
by Browne, Barrow and others, whose disciples, afterwards 
known as Independents, were at first called after the names 
of their ieaders. If the establishment of presbyteries, Classes, 
and synods threatened the episcopalian system, the theory 
that every congregation of Christian men formed a separate 
church and should be free to govern itself as it pleased 
(p. 2 2 3 ), left no place at all for the bishops or for the exercise 
of royal authority in matters ecclesiastical. 

In selecting Whitgift as Grindal's successor, the queen 
had chosen a man of undaunted courage and rigid orthodoxy. 
If the nonconformists were to be suppressed, she could 
hardly have found an instrument better suited to her purpose. 
But, though he was strongly supported by the queen, and 
was a member of the Privy Council, the task before him was 
no easy one. The articles (p. 2 I 1) issued immediately after 
his succession, insisting on subscription to the Prayer-Book 
and all the Thirty-nine Articles, were regarded by many 
as going beyond the law. The questions which he drew up, 
in order to prevent evasion and discover the least deviation 
from orthodoxy, were condemned even by Burgbley (p. 2 I 3 ). 
The House of Commons took up the cause of the deprived 
ministers, and, while calling attention to abuses in the 
Church, recommended greater leniency in dealing with the 
Puritan clergy. The severity of the bishops and the High 
Commissioners, and the insolence of minor officials, gave 
occasion to call in question the legality of their proceedings, 
the use of excommunication, and the oath ' ex officio ' (pp. 
215-2r8). T~ houf3e even went so far as to advocate a plan 
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under which the authority of the bishops in ordination 
should not be exercised without the co-operation of a certain 
number of the inferior clergy (p. 2 1 6). The Presbyterian 
tendency of this recommendation appears more plainly in 
a petition presented about the same time to tho queen 
(p. 219). This petition, which openly proposed to substitute 
the authority of synods or diocesan associates for that of the 
bishops, wont further than the Commons were at that time 
inclined to go, but it can hardly be do~btod that, if tho 
measures advocated by the lower house had been supported 
by tho I1ords, tho episcopal system might have been pro
foundly modified. Tho Privy Council was itself divided. 
Some of its members, like Knollys and l\1ildmay, were 
Puritans by conviction ; others, like Leicester, appear to 
have advocated a new reformation with a view to further 
plunder. 'l'he queen, however, stood firm. The supremacy 
ovor the Church was her own and she refused to share it 
(p. 222). In all her long and trying reign, she probably 
never showed a cooler courage and more masculine self
t·eliance than in this crisis, when, hemmed in by dangers at 
homo and abroad, with a war for very existence in prospect, 
and threatened with daily plots against her life, she resisted, 
almost unaided, the pressure of Parliament and council, 
backed by a growing party in the State, and defended the 
Church from a second revolution. 

During the last years of Elizabeth's reign there were somj. 
signs of reaction. The attacks on the bishops contin~ed, .. and 
oven became more violent, culminating in the Mt'trprelate 
libels (p. 225) about tho year I588. But tho virulence of 
the sectaries overshot the mark. The danger of disunion 
in the face of foreign invasion forced itself upon thinking 
men. Parliament, though still amtious for ecclesiastical 
legislation, and with difficulty restrained by the personal 
influence of the queen (pp. I 20, I 25, I z6), emphatically dis
sociated itself from the schismatics in the Act of 1593 
(35 Eliz. I). This Act, expressly aimed at' seditious sectaries 
and disloyal persons' (§ I), punished with h1-nishment and 
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even death (§ 2) the· frequenters of conventicles and other 
assailants of the ecclesiastical supremacy. It seems to have 
been successful for the time. ~1:any sectaries fled the 
country ; a few suffered death ; and for the rest of the 
reign the Church was, comparatively speaking, left in peace. 
It is possible that this lull was partially due to the influence 
of Hooker, the first four books of whose great work appeared 
in r 594 (p. 245). It is difficult to believe that no effect was 
produced by his learned and judicious advocacy of the 
Anglican system, and still more by his elevated and 
impersonal tone of controversy, so far superior to that of 
the majority, at least, of his contemporaries. 

On the accession of James I the conflict broke out anew. 
The hopes which the Puritans had nourished were doomed 
to disappointment. What these hopes were may be gathered 
from the Millenary Petition (p. 413). This petition, it 
should be remembered, did not emanate from the Pres· 
byteria.ns, the Independents, or any of the more schisrnatical 
sects. It was signed by persons who repudiated all sympathy 
with factious and schismatical parties and were anxious 
to remain members of the Church of England. Their 
princ'ipal demands may be grouped under three or four 
heads. They asked, first, for a purification of ritual, and 
for the omission of practices which they regarded as relics 
of popery ; next, for the withdrawal of those stringent 
regulations touching subscription to the articles which 
excluded many conscientious ministers from the Church ; 
thirdly;' for the abolition of various abuses, such as plu
ralities and 'commendan1s ;' and lastly, for a reform of 
the ecclesiastical courts, with restrictions on excommuni
cation and the 'ex officio' oath. 'rhe Hampton Court Con
ference, held shortly after the presentation of this petition, 
arrived at certain conclusions (p. 4 I 6) which recognized the 
desirability of reform, but produced no practical results. 
James, while presidi~g at the conference, made no secret 
of his own bias. In his speech at the opening of his first 
Parliament; he clubbed all Protestant nonconformists to· 
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gether as 'Puritans and Novelists' (p. 283), and told them 
plainly they must expect no toleration. It was in vain 
that Parliament (p. 285) supported the petitioning ministers. 
James replied by a proclamation (p. 420), in which his 
resolution to enforce a strict conformity was expressed in 
no doubtful terms. 'l'he Puritans wore allowed a brief 
period of grace, and six months later Bancroft, the new 
archbishop, who trod in Whitgift's steps, ordered the decree 
of deprivation to be carried into effect. 

Henceforward the confiict, thus begun, continued without 
any real pause, until it ended, for a time, in the overthrow 
of the Chmqh. 'l'he old demands, so often reiterated, appear 
again in the parliamentary petitions of 1610 (pp. goo, 302). 
'l'he king, convinced that concession would only expose 
tho bishops to fnrthor attack, and that the very existence 
of the monarchy was bound up with the episcopal system, 
tnrnod a deaf oar to all such prayers. His obstinacy was 
partly instrumental in bringing to an untimely end the 
financial treaty known as tho Great Contract', an armnge
ment !Vhich would have boon as beneficial to him as to 
the country at large. It is here that the religious question 
becomes fused with tho political. 'fhe refusal of tho- king 
to grant redress for ecclesiastical grievances was answerqu 
by Parliament with a refusal or at least a stinting of supply. 
'l'he question of church rofo111.n was practically inseparable 
from two other questions, that of the execution of the penal 
laws and that of tho political power of the bishops. 'l'he 
former has already been discussed : of the temper of the 
Commons regarding tho latter, their angry remonstrances 
against Bishop Thornborough in 1604, and Bishop Neile 
in r 614, are striking illustrations. On several occasions 
the bishops showed themselves warm and indiscreet sup
porters of the prerogative. In 1 6o6, it can hardly be• 
doubted that their influence had much to do with the 
failure of the bill to limit the power of Convocation (above, 
p. :x:xxv). Again, in 1614, they were mainly instrumental 

1 Gardiner, Hist. of l~ngland, ii. 84, lot. 
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in procuring the rejection by the Lords of a proposal from 
the Lower House for a conference on the burning question 
of indirect taxation. The bishops were strictly within 
their legal rights, but their conduct on this occasion was 
resented by the Commons as an unwarrantable interference 
in a purely political dispute. The idea involved in this 
objection is hardly compatible with the political control 
claimed, and elsewhere exercised, by Presbyterian divines. 

Thus religious and political motives combined to urge 
upon the representatives of the nation the necessity of 
radical ecclesiastical change. At one end of the s<:.ale stand 
the religious demands of conscientious Puritans; at the 
other the technical objections of. the lawyers and the de· 
structive aims of partisans who had purely political objects 
in view. But between these parties there is no clear line 
to be drawn : many men were at once Puritans and poli· 
ticians; the different sections of the attacking force helped 
and strengthened each other, and the storm they raised beat 
upon the Church till it fell. When in I 64 r Archbishop 
Williams and his more moderate colleagues tried to appease 
the Commons by proposing reforms which would have been 
welcomed thirty years before, it was too late. The anti
episcopal party had a majority, though not a large majority, 
in the Long Parliament. This party carried the Act (I 6 
Car. I. 27) which deprived the bishops of their political 
rights, and in the effort to prevent their 'root and branch' 
extinction Charles and his Parliament came to blows. 

• 

III. 

pARLIAMENT. 
/ 

THE legislative ... importance .. of .Parliament during the 
sixteenth century was, as has he.en alr~?ady said, very great, 
and it was certainly not less under Elizabeth than under 
her predecessors. But in . the. 13phe,re Q[ ~}],§ J?!e£_1J.Jive that 
influence ca.tlu9t, Pl;l ,said to .lJ.aye g()ll\) f'&r, all.d# :was by 

• 



lxii Introduction. 

no menlHJ continuously exercised. Elizabeth, . during her 
long reign of forty-five years, smnn1.oned ten Parliaments, 
which hold in all l;hirteon sessions. Parlinment met there· 
f'ore, on tho average, about once in every three. and a half 
years. 'l'he longest interval was that between the second 
and third sessions of her fourth Parliament, when riearly 
five years elapsed (March 15, 15.:;6-Jan. r6, 1581). Longer 
intervals had however occurred in the reign of her father, 
and were to occur again in those of her two successors. 
In the aggregate tho sessions of her Parliaments (including 
short adjournments), lasted nearly throe years, giving an 
lwowge of rather more than three weeks per annum. How
ever necessary an olemout of tho constitution Parliament 
may have been, it would he a stretch of language to call 
such a system parliarnentnry government. 

James I, in his reign of twenty-two years, summoned 
four Parliaments, whidt held, in all, eight sessions. In 
the uggregato tlwy cover non!'ly as long a time as the 
parliamentary S(lS;;ions of J<~lizahoth's reign, n.nd give an 
average of moro than six weeks per annum. But they 
are loss evenly diBtributod than those of Elizabeth. During 
tho iirst eight years of .Tnmos' reign, Parliament mot no 
less than ftvo times, hut between r6ro and 1621 it met 
only on co, and tho Parliament of r 6 r 4 was barren ot legis
lation. It might be gathered from this circumstance, even 
if we had not more conclusive evidence elsewhere, that 
James' relations with his Parliaments were less harmonious 
after r6ro than before that date. 

Tho legislative work of tho two ;reigns is not in propor· 
tion to tho duration of th0ir parliamentary sessions. 'J.:he 
statutes of Elizab0th are not only considerable in bulk, but 
in many cases are of great political, ecclesiastical,. and social 
importance, striking out now lines of. policy .w:hich wer: 
to be followed for .gerwrations. 'fhe legislation of James I 
did little more, except in regard to the Union, than follow 
out the lines laid down by his predecessor. His Parlia
ments spcmt much more time in the defence of their . 
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privileges and in discussions which led to no immediate 
legislative results. It does not follow from this that their 
work, regarded from the constitutional point of view, is 
less deserving of attention. In the time of James I it 
was more essential to assert constitutional principles and 
to maintain parliamentary rights, than to pass new laws 
or to create new institutions. 

(a) Composition of Pat·liament: election of the Speaker. 

The control of the crown over Parliament d;p_~~.:~Le_~1Jn 
the first place. on its right to summon, prorogu~s

. ~olve the natignal assembly at pleasur~~-- This right was 
: undisputed before the reign of Charles I, and was expressly 

asserted by Elizabeth with her usual vigour ( p. 1 2 5 ). Its 
importance is too obvious to requir~ pointing out. ~ 
next place, the composition of Parliament was ]arru;);y_ 
dependent on the will of the· sove~_g!?c: .... !'his was eSJ?O: 
cially the case in the Upper House. The bishops were 
the nominees of the crown, and . composed nearly a third 
of that body. The . temporal peers were few in number-
under Elizabeth they appear never to have exceeded sixty 
-and they were mostly new creations, owing their position 
to the sovereign and a large part of their possessions 
to the Reformation. Although, when once summoned, the 
hereditary nature of their privilege might tend to make 
them independent, new peers could at any time be created. 
From a body so composed, not much opposition was to be 
feared. James I was less chary than Elizabeth in creating 
peers, but during his reign, a£ all events, the Upper House 
maintained towards the sovereign a complaisant, if not 
a subservient attitude. 

12.: • A~·-· ~t .:'!a~ q1(3 ,,r:ig,h t of /.J.:e_ CI'?.~!!; to: call Il_~~ members 
i ~~Ii.~t:t~~.2f~()~·ds, so 1t was also m 1ts power to enlarge 

the numbers of the House of Commons. The 'rudors made 
a full ~l_se_ of this .l!l:9I2S:ativ:e~_ ])~IHinJLjl)_~I~ time the 
numbers- of the Lower House were nearly doubled, Eliza· 
~~--'---"" __ ,,~,.-~'"""-.'![!"'''""'-o- ~""'"'"""""""-"-·• ·~':C••-_,._.""'•-=• c-C ,-' -'~ •,,-_ -~-'"' "•"'"'"'"'"'::a;~ ;.-,'-~"""" •">o-.? ,;.."''"''--~~~-·· 

• 



lxiv ~~/// /ntroductz'on. 

~he~ adding no less than. sixty-two new members. 
J amos did not go so far in this direction as his predecessor, 
but he did his share, with the result that, if we exclude 
the Scotch and Irish members, the House of Commons, 
at the end of his reign, was nearly as largo as it is now. 
'l'he now members, with tho exception of those from the 
Welsh counties ad dod by Henry VIII, came entirely from 
tho boroughs. Many of them represented small towns, 
which would more properly be styled villages, in remote 
parts of the country, such as Cornw;:tllz.._~al in· 
lJ!!QI29Q !Bigl~U~.EL~l~.£rted wit£?u~ . .2Ecl1.2!LJear qL<J.etection. 

I 
'l'hat such pressure was brought to boar seems proved by 
sullicient evidence, but there is no reason to believe that 
elections in general took place under conditions like those 
whid1 prevailed in the eighteenth century. It is true that 
general directions wore occasionally issued to sheriffs nnd 
others respecting the class of persons to be nominated 
(pp. 280, 441 ), but it must be remombm·od that the influence 
OX"ercised by local magnates on parliamentary elections, 
!Joth in town and country, had always been considerable, 
and so long as the influential classes were on the side of 
the government, it is unnecessary to go further to find 
an explanation of tho fact that the Tudor Parliaments in 
general supported the crown. 'l'hat tho Stewarts, with 
just the snme power and opportunities, failed to attain 

/

similar results, may be held to imply that the government 
exercised little direct control over the elections. Cases 
of fraud nnd bribery occasionally occur, as for instance, 
at West bury in r 57 r (p. r 3 2 ), and at Cardigan and Shrews
bury in 1 604 (p. 3 3 1 ), but so far as the records go, these 
affairs appear to have originated in nothing more im.por.tant 
than personal ambition and local intrigue. Th.e .main 

1 re,~~9Jl..fQr the)~rg(3 incrense in the uuwber p£ borough-seats 
lis );t,rp.qQt;l?lx. to be .;t:Qu~q).n th~ grP;v,:,Wg pro§!perity of the 
C~J:l,J1.k¥.·APd in...the r§liauge.wjJjch. :!;he Tnd.Ll.t:~ placed on 
lJ!~ .• ~.?!iMl1!3.l3(~~}l:9d i;a.gq§trjaJ classes. T~,f;~. classes 
must have !argely .profited by the. cha.IJ.ge Ja .Qh,;yiwJ.s,, but 
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this gain was shared with others. It was probably owing 
to the difficulty of finding men of sufficient standing and 
education to represent the smaller places, that the statute 

l of r4r3, which confined the passive franchise to residents, 
I had been allowed to become obsolete. The result was that 
a large number of lawyers found their way into the Lower 
House, and formed an influential section of the Elizabethan 
and Jacobean Parliaments. The interests of these legal 

l
m'embers, like those of the merchants and traders, were 
bound up with the maintenance of law and order. So long, 

. therefor~, as the crown remained the safeguard of these 
·~interests, they were firm in its support. But when the 
sovereign deserted their cause, and by straining or overriding 
the law undermined the foundations of public order, the 
lawyers in particular turned against him. In their ranks 
·were to be found during the first half of the seventeenth 
century many of the boldest and most eloquent opponents 
of arbitrary prerogative. 

'Vhen Parliament met it was at a great disadvantage as 
against the government, owing to its want of organization. 
The comp~rative rarity of its meetings prevented its mem
be'ts from knowing each other, and hindered the formation 
of the habit of united action under recognized loaders. In 
an age when daily papers, public meetings, and the caucus 
were unknown, it was impossible to concert measures 
beforehand. ];'he election of a Speaker "JY~:>..-tw.-.t,i}l1 ~tep ,, 
on the opening, <:Jf Parliament, and the power'! of the 
Speaker (p. 124) were such as to make the choice a matter 
of great impo.rtanc,e. lh1t it w:&s practically out of "the 
oontrol of the .JJ:ouse. The returns were in the hands of 
th~· P;i~y· (J;.;;_;l_~il long before the members could know 
who were to be their colleagues. The government therefore 
had plenty of time to choose its man and to take proper 
measures for securing his election. Although the theory 

1
, 

was that the House appointed the Speaker and presented 
· him for the acceptance of the crown, the common practice 

i,§ qescribed (p. 178) as being exactly the reverse. 
e 
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(b) Legislation. 

""When it came to debate and legislation, the crown had 
all the advantage of the initbtive. Its ministers had pre
pared their Bills and decided on their policy, while unofficial 
momhors were unaware what would be submitted to them 
and could only ascertain the truth about many important 
facts Ly applying to the government. Party-organization 
was unknown ; 'Her Majesty's Opposition' had not come 
into existence ; and as th(ll"O was no aHornation of ministers 
in power, ofricial expm'iouco was confined to those actually 
in oflico. Under s11ch conditions, it is not wonderful that 
ministers had it largely their own way, and that government 
monsuros passed as a 1nattor of course. On the other hand, 
it was generally not difiicult to stop obnoxious legislation 
in its prolimina1·y stngos without having recourse to tho 
veto of the crown. That tho more intimation of the 
queen's di'splcasnro was oi'Len sufficient seems dear from 
tho complttiuts of Peter Wentworth (p. I zo '. If this w:ts 
not enough, ALrougur mcasm·ps wore resorted to. .A .. r~cal· 
citmnt member was occasionally iilhibited from attendance 
or committed to prison, as was tho case wi't11 Mr Stricklanll 
in 1571 (p. 119), and Mr Cope :~n.cl qthc~:~)A .. ~5~1 (p. 124). 
Sometimes tho obnoxious bill would be. sent for by the 
queen (p. rzo\ or legislation would be simply forbidden 
(pp. III), 125, 126). In the last resort the veto could 
always be used, and the right to use it was frankly asserted 
(pp. 12[), 4II). 

However much these various methods may have detracted 
from the free action of Parliament, they must be regarded 
on tho ot:hor hand as so many recognitions of the con
t>titutional principle, that the power to make laws finally 
binding on the community resided solely in that body. '1:.4&! 
legif?lativ~ .SJl1WQu1.acy of Padian1ont, by.yvl}iGp. qf cp4rse is 
moa.nt the e,r:qWf1 a;pd}p~ t}11:~~ e,~~~i()~ tPc,far]jllnwnt, is 
emphaticany set forth by Sir 'rhomas Smith, himself a royal 
ofii.Cial (p •. I..j:S.). It is asserted, without contradiction, by 
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members of Parliament, as })y .X!:l1Y&.:rt\l!lJ~,,J,5,7 x.J.t>~ I I 9 ), 
and, in a ... mQrJt taclu:J.icaL .fQnJ;ll,, by. .Whiti;lP91W jn I 6xo 
(:e. 35~). But the practical effect of this s~pr~macy was 
co~~id~rably reduced by the exercise of certain powers, one 
positive, the other negative, also recognized as belonging 
to the crown. It was generally maintained, at least in the 
sixteenth century, . that the sovereign could, either alone 
or. .. ~ithth.e a,dviql:) ()f thp Qqungjl, issu.e proclamations con
tn~llil,lg t}:!e J!ber~y .of the subject, so loJ1g as such edicts 
did not run counter to statute or common-law, and that 
he could dispense with the action of the law in individual 
cases. The CQJlstitution:,t~ importance of these powers, 
limited. only by custom or good sense, depended on the 
extent to which they were exerdsed in practice. The Act 
of 1539 (31 Hen. VIII. 8), which gave the ldng's procla
mations the force of law, had been repealed in I 54 7 (I Ed. 
VI. I 2 ), but this did not prevent the crown from enforcing 
them by penalties inflicted through the Privy Council. Such 
proclamations wexe frequent both under Elizabeth and 
James .. I •.. The area covered by statute. was comparatively 
small,. and left .a. large field .. open to .be dealt with by this 
quasi-legislathc('l authority. Some of the most remarkable 
examples of its use are to be found in connexion with the 
censorship of the press. The ordinance of 1566 (p. I68), 
developed by that of 1586 (p. 169), placed the freedom of 
publication under very severe restrictions. By the second 
of these edicts the supreme control was placed in the hands 
of the Archbishop of Canterbury, the Bishop of London, 
the two Chief Justices, and the Chief Baron. Elizabeth's 
regulations were confirmed, with slight modifications, by 
Jantes I (pp. 394, 395). It may be doubted whether that 
king carried the practice further than his predecessor, but,. 
as the times had changed, he met with more resistance. 
The .v;ig<n·ous language in which the Commons protested 
against.thE:l illegfllitiE!f:!~Qfj]JE.J i;lystem (p. 305), combined with 
the opinion of the judges.(Coke's Reports, part xii. p. 297, ed. 
I 8 z 6) that. new q;lfence.~> co1.1ld. n~(he created by PJ.'Oel~ation, 

Eta 
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produced a salutary effect, .and for some time at least this 
power waa. reduc.ed .within. toleral>lo limits . 
./ The other power, that of dispensin2' with the laws in 
pal'ticular cases, was abundantly exercised in Elizabeth's 
reign, especially in regard to Hornanists, and also in respect 
of commercial regulations. It is not only expressly rccog· 
nized by Sir T. Smith (p. 179) and Sir F. Bacon (p. III), 
who might perhaps in this point be regarded as prejudiced 
witnesses, but by ordinary members of Parliament, like Sir 
G. More (p. I I 3 ), and when used in moderation it never 
seems to have hoon dispntod. .LJmos h9VlBl'Jll' cnrried this 
}!l.illCDl' to unhcnrd of lengths. It was by m~.ans of it that 
he neutralized the action of the penal statutes, and his 
declaration of indulrrence in l 2 (p. 422) amounted t9 a 
C~Jlll§.lllllislon_ofJ;h.e_Jaw. 'l'he grave political results 
to which this abuse gave ri::;o have boon already alluded to. 
It was not checked until tho Bill of Hights, and even then 
the vaguo lauguage of that document loaves its legal use 
indefinite. 

'l'he opposition_j&~nles' ~xorcise _ _gi_ tho_§.g_powers was 
iE!~_JJL.!l!!L~il:avugaut Jaugqnge in which the king 
::md his Slillportcrs ~nified tho prcrogat.ivo. Elizabeth, 
with her statosmnnlilw instincts, shmnk ft·om pompous 
deiinitions and sweeping generalities, but for James they 
possessed an irrGsistible fascination. 'fhe ;political _Yiews 
with which his \ rif o· :n._d,.. WQuld, if 
logically sarried into e extinguished parlia· 
~ntarl le~~ion or reduced it t.o_ an enlliY....fulJD.. In 
his analysis of a 'froo monarchy,' by which he meant 
a monarchy free to do what it pleased, he used expressions 
which can only be interpreted as implying absolute legis· 
lative powers in the crown (p. 400 ). Dr Cowell could 
scarcely improve upon his sovereign, even when he roundly 
asserted that the participation of the estat~ in the making 
of laws was a matter of grace and policy, and that the 
execution of statutes was entirely at the kfug's discretion 
(pp. 409, 410). The Commons could not openly resent 
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the publication of James' absolutist theories, but they 
testified their abhorrence of the same views when uttered 
by a subject by ordering Cowell's book to be burnt by the 
hangman. At a time when political questions were being 
activ~Iy debated, and when practical difficulties were forcing 
men to find either a legal or philosophical basis for their 
respective positions, these theories assumed great impor
tance. It was essential for the defence of the parliamentary 
system that the logical consequences of concessions to the 
monarchy should be clearly perceived. 

Icc) Taxation. 

The theoretical control of Parliament over the national 
purse was as_ clearly recognized as its control over the law. 
But here again the crown possessed certain indefinite 
powers "\vhich enabled it to evade the authority of Parlia
ment, and which were eventually seen to be capable of 
very dangerous e;xt()nsion. Th.a-e.rl:bwu.,~~"'?,e,Ssed (I) a re· 
venue, more or less negular, derived from crown:lands, 
feudal rights.~·!:l.~<:l~i~~tis~q.J. .. ,ii~stfruits and tenths, Star
chamber and recusancy fines, and some other sources. In 
respect of this revenue it was completely independent. 
The indirect t:J,:X()s (z))eY~\ld on ;4np9rts)!.nd .exports, in· 
cluding ... Gll,$t9n1S~dlJ.t~es ... and. tunnage :,wQ.. pcw:nilJ~g~ were 
in a manner subject to control, for they rested on a parlia
mentary vote passed, during this period, at the outset of 
each reign.. The rights of purveyance and pre-emption are 
historic3}1y connected with the customs, and should be 
mentionod here, though they were at this time regarded 
as something quite separate. The common phrase, ' The 
king should live of his own,' applied to the ordinary 
revenue which falls under the above-mentioned heads. It 
was supposed that this. income should suffice for the 
ordinary business of.the state. But it had never been fully 
adequate for this purpose, and it became less and ~ess 

sufficient during the Tudor times. It was supplemented 
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(3) by the extraordinary ta~es called f3Ub~?idies, . and fifteenths 
and tenths, which could (:mly be levied by vote of Parlia· 
ment, and (4) by the additional duties on imports, known 
as impositions, which, though to a certain extent based on 
statute (see below, p. lxxiii), can hardly be called parlia· 
mentary. An irregular income was also derived (5) from 
the sale of monopolies and patents, the right to grant 
licenses to ale-houses, and other moans of extortion. Lastly, 
(6) tho Tudors and their immediate successors wero in the 
habit of occasionally increasing their income by collecting 
what were fictitiously called benevolences, or of providing 
themselves with ready money by moans of loans. 'fhe 
conflicts which so grievously distmhou the relations be· 
tweon crown and Padiamont in the first half of tho seven· 
toenth century wore mainly due to tho uncertainty which 
prevailed rogm·ding tho second, fourth, and sixth of these 
heads, but fomlal duos and monopolies also came into 
question, and oven(:un,lly, in Hampden's caso, the right of 
the crown to iako diroet tnxos without consont of Parlia
ment. 

( 1) li'c?tdal Indclcn ts and Pttrvcyance. 

The feudal dues, consisting of the sums payable by way 
of reliefs, the proftts of wardships, marriages, and eschoats, 
with other valuable rights (p. :195), were, nHor tho crown· 
lands, tho oldest existing source of royal income, unless 
indeed purveyance may be regarded as older still. The 
ordinary feULlal duos wore rockoned in I6Io as being worth 
£4s,ooo a year (p. 345). But, besides this income, the feudal 
sovereign could on throe special occasions, viz. the knighting 
of his eldest son, the marriage of his eldest daughter, and 
for his own ransom, levy an extraordinary .aid. The sub
jects of King James were not likely to be called on to meet 
the last-named emergency, but they had to pay for both the 
two former. Prince Henry was knighted in I 6o9, and 
Princess Elizabeth was married in I 6 I 3· 'l'he method of 
collecting the aid on these occasions is described in the 
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documents printed on pp. 355-358. It amounted to a tax 
of five per cent. on the yearly value of all land held of the 
king, whether by military tenure or by socage. It was 
levied, in the case of the smaller tenants, by the sheriff and 
other royal officials, while the chancellor and the other 
commissioners were appointed to compound with the large 
landowners and various corporate bodies. The recurrence of 
this unusual demand in r6o9, after the lapse of more than 
a century-for Ht>nry VII had been the last sovt>reign in 
a position to levy these aids-with its concomitant enquiries 
and opportunities for extortion and jobbery, was likely to 
give rise to wide-spread irritation. The question of feudal 
dues in general had already been brought forward in the 
Apology of 1604 (p. 291), when it was urged that the union 
with Scotland had removed their original justification. It 
was probably due in great measure to the aid of I 6o9 that 
the demand for their abolition came up again in the Parlia
ment of the following year. A negotiation began, ·which, 
after much haggling, resulted in a proposal that the king 
should surrender his feudal rights, together with purveyance 
-a right much more annoying to the subject than bene
ficial to the crown-and should receive as compensation 
a sum of £2oo,ooo a year (pp. 295, 298, 299). The occa
sional feudal aids were still to be taken (p. 296) when 
occasion arose, but to be limited in amount. The arrange
merit was on the point of being concluded, when it broke 
down, in great measure owing to religious disputes (cf. 
above, p. lx). The rupture of the negotiations left matters 
to remain as they were till the Civil War. At the Restora· 
tion the feudal dues, already abolished by parliamentary 
ordinance in 1643, were finally done away with by statute, 
the crown receiving a highly advantageous compensation in 
the excise. 

The practice of levying fines by way of distraint of 
knighthood had its origin in military necessities, but as 
it was closely connected with the feudal system and had 
become a way of obtaining money, it may be mentioned 
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customs-duties increased but slowly in amount during the 
early years of Elizabeth. In 1585 they were still farmed at 
£24,ooo a year, but this was considerably below their value. 
Forty years later they had increased to £r6o,ooo. 

But the parliamentary duties do not exhaust the list of 
indirect ·taxes. 'L'h(')y .. W~t·e. §upplemel&ted .. b.;r i~npositions, 
a name given to ce;rtain additional dutieslaid upon various 
articl!')s of import. 
~he importance assumed by the question of impositions 

in the reigns of the first two Stewarts necessitates a short 
account of . their: origin and history. The first addition 
made in the Tudor times to the old rates was made in 1491, 
when an Act ( 7 Hen. VII. 8) was passed, which largely 
incren,sed the duty on sweet wines imported from the 
Levant. This was done by way of retaliation on the 
Venetirtns, and was not primarily intended to be profitable 
to the ctpwn. ·· In a similar spirit the importation of Fl'ench 

. wines was forbidden within certain times of the yen,r by the 
'statute 23 Hen. VIII. 7· It was an advance on tl1ese patlia· 
mentary enactments when Henry VIII was empowered (26 
Henry VIII .. I o ), during his life, to regulnte by proclamation 
the course of trade, by repenling or subsequently reviving 
statutes passed by the parliament then sitting, touching the 
import or export of any merchandise. Now the natural way 
ofdiscouraging a trade was to impose a hen,vy duty, and thus 
arose the royal right of levying impositions. Originally 
conferred upon the crown for. c9mmercial purpos.es, .and 
with what we sho.uld, now .call . protective or f;lir-trn,de 
objects, it was. only later that it came to pe. use? as a 
means of eJ+hancing the royal revenue. It was by virtue 
of this power that Henry VIII, without any interference 
from Parliament, modified the duty on sw~_wines, and 
imposed what was called a 'new:_c~to:g:t.' Mary forbade, 
under the penalty of a 12rohibitive duty, the im.R£I:ta_tion 
of French wine at a time when a strong anti-GallicaJ?;_p_?_li~Y 
was being pursued, and still further increased the d~ .. ~Jl.l 
sweet wines, Elizabeth, by adding a mark to the duty on 
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l!'rench wines, merely equali~ed it with the duty already 
payable on the other sort. Subsequent Acts of Elizabeth's 
reign ( 2 3 Eliz. 7 ; 3 9 Eliz. r o) show that this retaliatory 
policy was still in fashion, and by implication leave it in 
the lumds ofthe crown to carry i~.out '. 

It is elear then that when, in the fourth year of J~mes' 
reign, the question of impositions came .before tJ:l~I\W 
Conrl;s in tho famous case of Bntos, tl~o crown coul~.?~e 
law and precedent in its favour. But in this particular 
nmttm·---the duty _levied upon_ ~-;;rrants--specitJ,Ltp;g~monts 
might he used in behalf of the m·own. 'l'he governmont 
was empoworecl, partly by custo~artly by_.stat~!~,_j;_o 
rugnlate tmd(). Such regulation might take the form either 
~)L!_opression or _oncouragernent. HepreRsion, ns shown 
above, implied tho right of levying impositions: enc(1\\J,.;!:lge· 
ment might be g·ivon by the grant of'monopolies. In the 
ease of foreign tmde, whieh often involved grc"at. risks, such 
oneeumgomont wns, in the infancy of commerce, almost 
indispensable. Ilonco the monOJ>olies granted to tho great 
trading com p:mios townrcl;; tho close of the sixteenth and 
the boginuing of the seventeenth centuries. Naturally, 
howeV(JI'1 such monopolies wore not granted for nothing: 
tho crown looked to make its profit, directly, by a clmrge 
upon the comp:tny, and indirectly, by the general growth of 
trade and customs. On such a basis as this, the Levant 
Company hall been eslnhlished towards the end of Elizabeth's 
reign. After passing through various vicissitudes, it had 
a1Tangod with the crown to keep its monopoly on payment 
of Lj.,ooo a year. But partly in deference to the outcry 
against monopolies, partly owing to losses in tmde, the 
company. in 1603 withdrew from the bargain, surrendered 
its charter and ceased to pay the yonrly rent. To recoup 
the crown for the loss thus incurred, the duty on currants
a duty previously levied by the compii";jits~Ir~n:· ~erchants 

1 Cf. Hall1 Oustoms-Revenue, i. IJ2 ff., correcting Hallam, Const. Hist., ··r;:,,_ t;../. ik"""'.ijJ~"";z. 
{7 p·:l43-j/~ ;' 33t- 345- • 
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not belonging to it-was put on. It.'Yill he all;wed that, 
on legal and other grounds, there was"~;;':cl;''t~~t~-<-s3.id for 
t},le ,goJ?:ernmerit 1• · · · ·· ·· · 

••·"·But 'the question could not any longer be regarded solely 
from the legal_ point of view. These tradB-monopolies and 
additional duti~s: originally justified in the eyes of con
temporaries by supposed commercial necessity, had become 
a source' of profit to the crown and therefore a means of 
evading parliamentary control. It was only natural thnt 
the full importance of the question from the political point 

·"Uf view was not immediately perceived. How it was 
argued in court by Battis' counsel we do not know, but 
the opinions of the j~r~ge~ (Pp. 340-::342) are. based mainly 
o~J~,~~i~Ii:ds. 'J:Ccann~t ·be ma-ill.taill.ed that in fliving 
judgement they were si!rvile, . intimidated or. corrupt, and 
had they confined theirot&;_:~at,i~ns--t~ ptl!el}r leg~l topics, 
it would have been difficult to fin£_y~l_iq .. _Ql~i~..9_tion_s to their 
decision .. !?ut unfortunatt)lLg:~:Y-~\~e_!l_tfurth~l'. Althoug_h 
such considerations were _noi;.Yihlj_wei!· .. ~.J:Y}ntro
duced political theories capabl~ __ of_ :£\::!Q§ .!t!!<l.~~g_[ll1gerou[J 
application. Baron Clarke maintained that statutes were 
only binding on the king who made them, and Chief Baron 
-~leming drew a distinction between t~~ _ _!)rdi~ll:l:Y_~IlQ. th~ , 
absolute power of the cr~ It is difficult not to perceive 
in this distinction the effect of James' unfortunate penchant 
for philosoJ?hic,al_gmlei·alization, b~t no doubt it was also 
due-to-the discussions about sovereignty to which political 
disagreement was inevitably giving rise. 
~~2te th.!t t~~~Parli~ment of. 16o8 acquieS.£(C)d 

in the .£!ec~~2f th~ .... .£ixcQ.~9.E!.~E.JJu_t the advantage taken 
by Cecil of that decision, and the issue of a new Book of 
Rates in which it was applied, brought the politic[\L CO!!· 

sequences clearly before the eyes ofa later asse~:!_l;>ly.!..- The 
commission by which James empowered his Treasurer to 
levy impositions frankly claims for the crown (p. 354) a free 

1 Of. Gardiner, Hist. qf England, ii. 1-10; and l[all,. Oustqms-Revenue, 
~::!7.3· . 
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hand in this branch of taxntwn, and states expressly that 
a revenue mny and ought to be raised by this method. The 
Parliament of I 610, engnged in a confiict with the king on 
religious and other questions, could not afford, by recog· 
nizing this clnim, to relinquish so important a means of 
bringing pressure to hear upon tho crown. The debates of 
that year show that the representatives of the nation, were 
fully alive to the danger. Mr Hakewill argued the legal 
(pwstion at great length (p. 3 4 2 ). On technical points he 
cannot be said to have had tho bettor of his opponents, 
and it is unfortunate that, in tho endeavour to gain a victory 
on this doubtful ground, he laid himself open to the charge 
of being disingenuous. But, after all, this was not in the 
main, a technical question. An important political principle 
was at issue, and hore the si)oat:oi~···could bring stronger 
arguments to benr. Ilo endeavoured to provo thnt indefinite 
taxos, liko iTHlofinito penalties, were aliert to tho spirit of 
Englic;h law ; that sm.h sonreos of rovonuo, if not :fixed by 
statnto, wero not loft to be settled by the caprice of the 
sovereign; that previous kings had recognized the right of 
Parliament to fix tho duos in question ; that tho king's 
right to close tho ports to persons and goods, if necessary 
for tho national safoty, dill not imply the right of setting 
what price ho· pleased upon their entry ; and that if the 
king might raiso impositions at discretion, he might by 
the same argument raise any other tax. Mr Whitolocke 

'(p. 351 ), while by no moans ignoring legal arguments, 
placed the issue on still higher grounds. He showed that 
the power now claimed was of an essentially revolutionary 
nature ; that sovereignty resided; not (as Baron Fleming 

1 
said) in the king alone, but in the king-in-parliament ; .and 

1 

that if the king's claim were allowed, there would soon be 
an end of parliamentary government. Looked at in the 
light of .I.ater. eye,:t?:~~'· ~l:J.~E2 ~,,<l<?~etl:J.ing pr9p.Qetic ap~mt 
the utterances of those bvo speakers. They might almost be 
thought to hav~· polnte(r···out the way to '"the despotic 
advisers of Chad,;,s I. Both sides could quote law and , 
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precedent in their own favour, and make plausi~. deduc
tions from established premises, but !~'Y.E,J!~ -~q_t!_il::\!Y v 
aware that the question was at bott012L politi£!l:h If_ VV"e 
regard the discussion as ~ legal one only, we shall be 
wearied by its antiquarianism and its technicalities ; but 
looked at from another point of view, it becomes on'3 of the 
highest interest. It is not too much to say that it contains 
the germ of all the subsequent quag~_l.,_!lcnticina:t<l~.-the~~s 
2f Darnel and Hampden, and foreshadow~ -~_?_pobscu:r<ll.YJhe 
:fundamental question at issue in I 64o. 

The rival claims of King and Parliament were unfortu
nately not settled on this occasion. A Bill for remedying 
the evil was prepared, and the king at one time promised to 
give his assent. But the Bill went the way of the Great 
Contract, and the dissolht.ion of Parliament shelved the 
question for several years. In 1 6 I 4 it came up again. 
Impositions were now distinctly coupled with l£2I_l?P01ies, 

t with which, as has been shown above, they were historically 
f··· connected. A committee had been appointed to report on ,, ~--·~···,_, ·······~---- '"''"'"''""•'•····-··-~·~---~"" "' 

~~!:~~~evance o ___ ~£ll.~J?.£!i~~--i!! I_$9 7. ?::~~-JE:':.~l-~-~~ate in 
• I ~_9L (pp. _.,I I I-II 7) .. had . rr:Qt 'i?()()~ ... l?.l}fl'tll! .• of l,'()EJUlts, aD,:d 
~~}112.!!12l~2.RoJig~ J.!{t.<L~P<i'!\, !l-~l!.QU_§lwd. But the practice 
was too convenient a way' of rewarding clamorous sup
porters and of bringing a 'little money into an empty 
exchequer to be entirely relirlquished. During the fir~t ten 
years of .:fames' reign, the evi\1, had steadily grown, but the 
time was not yet ripe for cl\ecking it. The Addled Par· 
l~ll-meut separate-d without ma~i~g any way either with this 
question or with that of iQlp\isitions. Its successors were 
more fortunate. B the ea ;J:_62I the evil of monopolies 
had grown to an. unpreeed ·-he1gll~, Not o"llfy .,vere 
tliey"'sonumeroU:s"a8'"to-·euc1·o Til ail directions upon the 
freedom of trade and manufact\tre, but the patents granted 
were grossly abused. The Pa~liament of I6ZI made ex
amples of the most notorious .pffenders, such as Michell 
and Mol11pes;;;;'~, but it was di~solved before it could deal 
with the q\i~stion ll,j:l. a. whole.. It was reserved for the 

·fp:.r.~·~tt:!-jlj):a~~:1:J;.J:~ ~ . 
I I 
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Parliament of 1624 to pass an Act (21 & 22 Jac. I. 3) 
which, while. recogni:z;ing the necessity of encouraging 
inventions, put a stop to all arbitrary and unjustifiable 
restrictions. But this Parliament refrained from attacking 
impositions, although their value had largely increased 
during James' reign. The impositions, including the taxes 
on wines, produced in 1623 upwards of £xoo,ooo, while 
various special duties brought in some £6o,ooo more, 
making with the ordinary customs (above, p. lxxiii), a total 
of £3z3,ooo derived from indirect taxation 1• 

(3) Benevolences and Loans • . 
'I'he practice of demanding benevolences, in its later form, 

seems to have begun at least as far back as the reign of 
Edward IV. Though they were nominally free gifts, per
suasion was, from the first, only too liable to degenerate 
into compulsion. Abolished in 1483 (1 Ric. III. ·2), they 
were authorized, at least by implication, under Henry VII 
(2 Hen. VII. ro), and were occasionally taken down to the 
time of Charles I. Elizabeth seldom had recourse to this 
method, Indeed the only known occasion seems to be that 
of 1 587, and as the contribution was in this case voted by 
Convocation (p. I 3 7 2) it was at all events not a benevolence 
of the ordinary kind. James was less scrupulous than his 
predecessor. Having quarrelled with his Parliaments, or 
being anxious to avoid having recourse to parliamentary 
methods, he took benevolences on three occasions, in I 6 I 4, 
162o, and ron. In the circular issued in I622 (p. 359), 
the contribution is as. usual stated to be voluntary, but the 
threat of stimmons before the Council, in case of 'obstinacy or 
disaffection,' shows that pressure was to be used to stimulate 
deficient loyalty. Charles I attempted once or t·wice to take 
benevolences, but with little success. The Jast occasion on 

1 Cf. Gardiner, Hist. of England, :x:. 322. . 
2 Hallam (Const. Hist., i. :143) seems to be in eqor here. 
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which the contribution appears was in r66r, but then it 
was voted by Act of Parliament. The method was naturally 
U:ijpopular with all parties. It was of course objected to 
by opponents of the monarchy as an illegal tax and as an 
evasion of parliamentary control, while it was disliked by 
supporters of the government because it was sure, in the 
end, to fall most heavily on those whose principles made 
them most willing to pay. 

In order to meet temporary deficiencies, the Tudor and 
Stewart sovereigns were in the habit of borrowing money 
on a large scale from their subjects. This practice was little 
more defensible, on constitutional grounds, than that of 
exacting benevolences. In the earlier Middle Ages the 
government had been accustomed to borrow from the J evYS, 
who could not refuse a royal demand, or from foreign 
merchants, who were tem.pted by a high rate of interest. 
After the Jews were expelled and foreigners a1ienateL1 by 
political circumstances or repeated losses, the practice of 
taking loans from subjects began. 'l'his practice becanie 

·habitual under Edward IV, and his successors followed his 
example. The Parliaments of Henry VIII more than once 
sanctioned t11ej)roces;by~~i11itfli1g·~h1s-f0ali~<iT2rlien. VIII. 
jz4;·· 35Hen. VI!I .. I zf. "Jiiizaboth fi·equently tool\: loans, 
!especially towards .the end of her reign, for instance, in 
!r569, I$8r,. r589, 1590, 1596, and I599, and probably Oll 

. othe;-occasi;·n.·s. She som,;Eimes horro,ved eonsideri~ble 
st;;;--;fro;{Tr;_di-viduals, notably the wealthy merchants of 
London ; on other occasions a loan was levied generally 
throughout the country; In r 58r, nine rich merchants 
advanced a collective sum of £s,ooo ; others contributed 
£rs,oo~ in 1589. The general loan of 1569 produced over 
£2o,ooo, that of 1589 nearly £5o,ooo. In such cases the 
usual method seems to have been. as follovvs (p. I 34). 
Letters were written by the Privy Council to the Lords
Lieutenant, bidding them draw up a list of well-to-do 
persons in their counties, adding such lump-sums as in 
their opinion these persons might fairly be called upon to 
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contribute. The lists were then revised by the Council, 
and letters called Privy Seals were sent to the individuals 
in question (p. I 36), ordodng them to pay over to the 
collector namod by tho Lord-Lieutenant the sum at which 
they wore assessed. Interest was sometimes paid, but not, 
apparently, in tho cuso of the general loans. 'rho loans appear 
to have been, as a rulo, repaid, but not always punctually, 
for in I 589 we find ono lender, Lord Mayor Martin, sending 
in a daim for £I 6,ooo, much of which had been for a long 
tirno duo. '!'hat some discontent was caused, at all events 
in particular cases, and that pressure was sometimes ro~ 
quircd, thoro is abnndant evidence to p·rovo, but it appears 
that tho pmcLico was generally accepted dul'ing Elizabeth's 
reign. 

James I, whoso expenditure always exceeded his income, 
appears to havo borrowed money frequently, not however 
by way of general loans, but from individuals. As was 
only natural, he oxperionced more diflicnlty thnn his pre
decessor: indeed we are told that when on one occasion, 
in 16ro, afLor his broach with tho I'nl"li:uncnt, he had 
recourse to tho rich merchants, he mot wlth a point-blank 
refusal. 'l'ho cessation of genom! loans for about a 
gonoraLion mado Charles I's attempt to mise one in r626 
all tho moro unpopular. Tho loan of that yoat· is coni'
monly spoken of as the l<'orcod Loan, but the epithet, 
if meant to indicate a distinction, is unfortunate, for this 
loan was hardly more compulsory than those of the pre
vious century. 'l'he difference was that, whereas Eliza. 
be~h's loans were generally collected with little difficulty 
and the only pressuee required was noiselessly applied by 
the Privy Council, the loan of I6z6 was universally re
sisted and an ill-advised attempt w::ts made to crush 
the resistance by imprisonment which attracted general 
attention. The result was Darnel's case and the Petition 
of Right. 

• 
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(4) Fifteenths and Tenths, and Subsidies. 

There remain to be considered the extraordinary parlia· 
mentary taxes, Fifteenths and Tenths, and Subsidies. Taxes 
on goods, as opposed to taxes on land, date from the latter 
part of the twelfth century. They were levied in varying 
proportions until the reign of Edward III, when it became 
habitual to take a fifteenth and a tenth, or two or more 
fifteenths and tenths, the smaller fraction being levied on 
the counties, the larger on the towns. About the same 
time the assessment appears to have becom.e fixed. The 
various amounts paid by the different districts under the 
assessment of 1334 were afterwards retained without alter· 
ation,· except that a large drawback was, in course of time, 
allowed in the case of decayed towns. Thus fixed, the 
Fifteenth and Tenth became practically a tax upon holders 
of lands and tenements, of a definite value, amounting 
(after making all deductions) to little more than £3o,ooo. 
After a while it became obvious, not only that owing to 
changes of circumstances this tax pressed unfairly on certain 
districts, but that it did not fully utilize ~he resources of the 
country. It therefore became the practice to grant supple
mentary taxes called Subsidies. The word subsidy is at 
first loosely used-it is applied, for instance, to tunnage and 
poundage (p. 26)-but after the early part of Henry VIII's 
reign it came to mean a direct parliamentary tax of 4s. in 
the pound on the yearly value of land and 2s. Sd. in the 
pound on personal property. These proportions seem to 
have been taken in order to connect the older and newer 
methods, for the rate on land is two tenths and that on per· 
sonalty two fifteenths of a pound. In theory the subsidy 
was freshly assessed on each occasion, but, as with other 
direct taxes, the assessment tended to become formal, with 
the inevitable result of a gradual diminution in amount. 
Thus a lay subsidy, which at the beginning of Elizabeth's 
reign is calculated to have amounted to about £10o,ooo, 
was worth at the end of the century little more than £8o) ooo. 

f 
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A clerical subsidy (see a hove, p. xxxv) produced about£zo,ooo 
mm·e. 

'l'he usual practice, not however by any means unvaried, 
was to grant two fifteenths and tenths to every subsidy. 
Such a normal grant was made in l559 (p. 27). The special 
advantages which a subsidy possessed over the Glder tax were 
(z) that it covered all kinds of property; (2) that the now 
:tflsessmont allowed for changes in the value of land and the 
income of persons taxed ; (3) that aliens, and subsequently 
rocusants, paid a double rate ; ( 4) that the assessment and 
collection wore carried on tinder the superintendence of the 
central authority and with elaborate provisions against fraud 
or ova.~ion. 'l'he fifteenths and tenths wore levied by col
lectors appointod by the mornhers of Parliament (p. 28) in 
their rospoetivo distrids--prohnbly a relic of tho time whon 
tho mom hers who voted a tax were responsible for collecting it 
ihemsol vos. In tho case of subsidies, the chancellor, 
treasurer, and other great oflicers of state appointed com· 
missioners for tho larger districts and boroughs (p. go), who 
in turn appointed colloctots under them for the purpose of 
assessing and levying the tax. The whole machinery of 
collection is elaborately described in the Act. Peers were 
assessed and taxed directly by the chancellor and other 
high officials (p. 34). Exemptions were granted to the 
northern counties, Ireland, tho Cinque Ports, and the Channel 
Islands, presumably on the ground of special military or 
other liabilities, as well as to Universities, schools, and hos
pitals (pp. 35, 36). In spite of the advantages possessed by 
subsidies over fifteenths and tenths, these hvo kinds of 
taxation continued to be combined in the parliamentary votes 
till r624, nfter which fifteenths and ten:ths disappeared. Sub
sidies survived till 1663, when they too were finally super· 
seded. 

The Parliaments of Elizabeth were culled upon to vote 
these taxes in almost every session. During the first thirty
five years of the reign the grants are fairly uniform and 
average between £4o,ooo and £5o,ooo a. year. But from 

• 
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the year 1593 they are largely increased, and during the last 
ten years of the reign the yearly average is more than 
£ r zo, ooo. It was well for the national purse that the war with 
Spain was so longdoferred. The early Parliaments of James I 
were very liberal. For his first two years he had the benefit 
ofthe large grant voted in r6or (p. ro6), 'vhich was to cover 
a period of four years. The war with Spain came to an end 
in 1604, but, in spite of this, Parliament made grants to 
James in time of peace almost as large as those they made 
to his predecessor in time of war. For the next six years 
his parliamentary income must have avernged over £roo,ooo 
a year. But this large revenue ceased in r6II, when the 
vote of r6ro ran out, and during the next ten years he 
received nothing from this source. The outbreak of the 
Thirty Years' War brought a change. 'l'he grant of 16zr 
was meagre, for the country had no confidence in James' 
policy: that of 1624, on the other hand, was the largest 
yet made (p. 2 7 9 ). But it was accompanied by conditions 
of a novel kind and of great constitutional importance. The 
system afterwards called appropriation of supply was not 
altogether new, for approaches to it had been made in the . \.. . 
fourteenth century, but it was unknown during the Tudor 
times. It was a remarkable advance in the direction of par
liamentary control when it was enacted (p. 279) that the 
money granted should be paid into the hands of treasurers 
nominated by Parliament, and applied in accordance with 
previous resolutions (p. 31 8) for cerbtin specified objects1 

and for no other. 'l'o secure this end, the treasurers :md the 
Council of War were made responsible to Parliament, with 
an express declaration that the houses themselves should 
punish any misappropriation of the funds. The earlier 
Parliaments of Charles I semn to have found this plan 
impracticable, but it was revived by the Long Parliament, 
and from 1668 onwards became the rule. 

It should be mentioned in this connexion that the 
Commons already claimed, though as yet but tentatively, 
the exclusive right of determining the amount of taxation. 

f2 
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In the year 1593, when a subsidy bill was under discussion, 
the Lower House, having voted two subsidies, received 
a message from the Lords stating that they would not 
assent to less than three, and requesting a conference on the 
subject. After a speech from Bacon (p. 443), in which the 
principle in question was clearly stated, the conference was 
refused. It should however be pointed out that the bill was 
eventually modified as the Lords proposed, and that the 
Commons, as Bacon's speech shows, did not as yet claim the 
sole right of 'originating' money-bills, though they appear 
to regard deviations from this custom as exceptional. 
'l'hroughout the period under review both Lords and 
Commons concur in granting subsidies (pp. 27, 279). It 
is not till 1625 that tho Commons grant it alone. 

(d) Jttristliction of Parliament. 

There is no such ihing, properly speaking, as tho juris· 
diction of Parliament as a whole. Chief Justice Coke says 
indeed (Institutes, IV. r, p. zg), 'It is to be known that the 
Lords in their house have power of judicature, and the 
Commons in their house nave power of judicature, and both 
houses together have power of judicature.' But the prece· 
dents which he quotes to prove the last statement are taken 
from early times, and their applicability may be doubted. 
In an impeachment tho Lords alone are judges, the Commons 
appe:wing only as accusers. An act of attainder ia not 
a judicial proceeding at all, but rather, as was shown in 
Strafford's case, a substitute for it. Both houses however 
have, and had in the sixteenth and seventeenth centuries, 
separate judicial authority, that of tho J;.ords being far wider 
than that of the Commons. Both houses have jurisdiction 
over their own members, and over persons, not being 
members, who violate their privileges (below, p. xciii). 
Beyond this the jurisdiction of the Commons does not go. 
The punishment infl'icted on the town of vVestbury in 
1571 (p. 132), though it would now be considered an illegal 
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extension, might have been defended at the time on the 
ground of privilege, for bribery in an election is an attack 
upon the purity of Parliament. The case of Floyde in I 6 21 

(p. 33 7) showed that the House of Commons cannot punish, 
however strongly it may disapprove, a misdemeanour which 
does not affect itself. The limits of its jurisdiction drawn by 
the Lords on that occasion (p. 338) were accepted by the 
Commons as agreeable to the law. It "ras indicative of 
their politic temper and constitutional spirit that they recog
nized their mistake, and retired with dignity from the false 
position into which their religious enthusiasm had betrayed 
them, It is remarkable, however, that they should have 
needed a second lesson, for in the case of .l.Yiitchell at the 
opening of the session, they had themselves recognized that 
they possessed no such separate jurisdiction'. The claim of 
the House of Commons to be considered a court of record 
was insisted on in 1604 (pp. 287, 329), and though at first 
denied by the king was afterwards acknowledged by him 
(p. 330) and by the Lords (p. 338). 

The jurisdiction of the House of Lords is more important. 
The peers possessed the peculiar right of trying members of 
their own body when charged with treason or felony. 'rhis 
right they exercised, though with certain limitations (below, 
p. cxxvii) in several cases during the sixteenth century, for 
instance in the trials of the Duke of Norfolk in 1572 (p. 138) 
and of the Earl of Essex in I 6o I. Of their appellate juris
diction in civil cases, and of the original jurisdiction which 
they occasionally claimed both in civil and criminal cases, 
nothing need here be said. But their jurisdiction in cases 
of impeachment, that is to say when any person was charged 
before them by the Commons of England with public crimes 
or misdemeanours, was of great constitutional importance. 
As a means of securing the responsibility of ministers, the 
weapon of impeachment was applied so far back as the reign 
of Edward III. During the century that followed it was 
occasionally used, but during the whole of the Tudor period 

' Gardiner, Hist. of Engl., iv. 42 • 
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it lay idle. The cases of Buckingham and Strafford in 
Charles l's reign, of Clarendon and Danby in that of his son, 
are perhaps the most notable examples of its application to 
constitutional purposes. 'l'he instances that occur in the 
reign of James I are not of so high political importance, 
but they are of great moment as precedents which re· 
established the system after a long period of desuetude, and 
replaced in the hands of Parliament a weapon of tremendous 
power. 

'l'he first persons against whom this weapon was used 
during the period under review were a comparatively low 
class of offondors, tho holders of patents and monopolies. 
'l.'he impoaclunont of Michell, Mompesson and others by the 
Parliament of rGz I was successful, but it was only indirectly 
of political imporb:mco. 'l.'he patentees and monopolists 
were chargod, not with political crimes, but with fraud and 
injustice. Nevertheless as monopolies hnd long been 
a political grievance, and the nbusos connected with them had 
boon tolerated, if not encouraged, by the court, the punish
ment of these persons might be regarded as a victory over 
the government. Stillmore damnging was tho fall of Bacon 
(p. 334), fur Bacon was a great official, tho hond of tho law, 
and a trusted minister of the crown. Corruption in high ' 
places was struck at in his person, and though his crime 
was not political, his condemnation discredited the political 
system of the day. His case is ~so important from the fact 
that the House of Commons, jealous of its freedom of action, 
resisted the king's suggestion to change the mode of pro· 
ceeding (p. 334), and maintained its rights of prosecution 
intact. Tho impeachment of Bacon, in respect of its poli· 
tical significance, falls half-way between the case of Mom
pesson in I 6 2 I and thr.t of Middlesex in 16 2 4, as that again 
forms a stepping-stone to the case of Buckingham, in which 
the full constitutional importance of the method was for the 
first time displayed. 
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·· (e) Parliamentary Privilege. 
~AI .$iii"f'-.{f'fillM-§!!IiRt,:_!)J!tq·t·,'iJe!OI:I>'.i<ll~--,.:4c·~.·~--· - ~ 

/(, As it· was a · or policy to rille by 

a~"~~; 'i!t1he!r'-owertorencter-~atTol~~-£~·-em~:~~c 
.~:11;;~~-stt~:p~in~'ro'tr_~··wtn~~ _ 
~teen\1!. c;entur 'fue"· eriod of des otic overnmen , is 
~!h!:~~iawhi£h :parlj~~n()_D,t.litry :grivl,_~g~s ,'Vere or 
the first time clea,rly forn1ulat(3d1,anq, 'Yith Olle. exception, 
~onfirmed. That exception is. noteworthy .. Theprivilege 
whlcllwas'not established during the period under review, 
is that one which an autocratic sovereign could not afford to 
recognize, namely, the privilege of freedom of speech. 

The practice of demanding recognition, at the opening of 

~~~~:~ r~;~~~h~~k~~i!~ f;:i1~!~f ~~~f~~r:r. 
toge'tliei-w~tlia'faV:o-·-- ·-· .... o··~e<Tillgs 

ol"'me ltdus~;""£6ilri'C£n t 1he 

~;~~~~~~~J!?t~?y:::_;;i1:~~:~t~k;;7~It~~l 
the practice of the preceding century, and asked merely for 
freedom of speech and of access for himself. :fL~~~,t~!!L2f 

~l!~~l .. !<>,!.,.IH2~.~"!E~ .... ~t .. Jh.~. ;gg~s~ ... in ••. ~.ener~l :_va;~ .!rs! 
!E!~9Jl,~S_t~.~- RY.~§£~~~el'J[~y~~)~ -~~~ The first recorded 
occasion on which the three customary demands were made 
occurs in I 554· In the first Parliament of Elizabeth we are 
vaguely told that the Sp~ker petitioned for 'the ancient 
libe:dies.' In 1562 the records give for the first time th6 
exact words in which this petition wus embodied (p. IIi). 
The custom was, however, not even yet fully established, 
and it is not till after the year 15 71 that it became 
habitual. 

The frequency with which cuses of privilege occurred, and, 
probably, the imprisonment of Cope, Wentworth, and others 
in I 587, led in the latter part of Elizabeth's reign to the 
:!I'l?~2~~~,e];liz ll,t tl:l~ &P~n.inggf e~c:.P. !?~~ssiol1" ~2.L~~§.t~,~illE.g 
~~ll}~~~t~lg,t*J?,rJ'x.!~i?· S11ch -~· .2Rll1ll1Lti~~,,_'Y!l;s. first 
~;l?g2,~,~E~~,.,i~. ~§~ .. ~LJg: ,~ A similar committee was 
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appointed at the opening of Parliament in 1593 (p. n8), 
and in 1597 and I6o1, and from that time onward the 
practice was regularly followed. ' 
· Freedom of access to the sovereign was held to be the 
right of the peers individually, as hereditary counsellors of 
the crown. The members of the I,ower House enjoyed the 
same privilege through their Speaker. This important 
olficial was tho regular means of communication bet·ween 
the Queen and her faithful Commons. Both Elizabeth and 
her successor constantly made use of him to intimate thoir 
pleasure to the House (seo indox). On the other hand, it 
may be snrmisod from some remarks of the Lord Keeper in 
I rJ93 (p. I 25) that the privilege of access on behalf of Parlin· 
mont was so frequently used as to try the royal patience 
somewhat severely. 

~'h~j~l·ivilege of froedom ft·om qrrest__<'luring a session of 
Parliament, and for a certain time before and after, in all 
cases except treason, felony and surety for the peace, 
belonged equally to both houses. In the case of the Lords, 
if precedent wero required, the privilege may be regarded as 
established by tho release of I_Jord Cromwell (p. 126), on 
'<vhich occasion the Upper Honse placed on record a formal 
statement of their right. In the case of tho Commons the 
privilege was confirmed not only by sevor:d early prece
dents, but by tho statuto of I 433 (I r Hen. VI. I I). The 
case of Speaker 'rlwrpe in 1453 could hardly create a prece· 
dent to the contrary, for on that occasion the judges declared 

·•in favour of the privilege. Fer~:()r:~~.9.[1S~1.~.~.}Jljill.,~~.~·e~k
\,ahle as b~ing- ~he first i~1 ~hich the Hous_e ,of COipl1}()IJJl t~!Q.l{ 
'~he law into its own hands. They; r~fu~~d the intervention 

••-'><::-~-,-,,., ----- ____ • ·-- -·- -·~·-.M-··--· _,-.---- '-·'"'"•·'·~'""•"''-,.e;•-"c.;."-·"'""'"'"~'"-""-'"'-'-''"""-"''-·-

of the chancellor, and releas()d their It1elllber .. by p.~!J:~~~f 
a <lirect derr~~!ld· This was an important step in the direction 
of independence, but the precedent was not immediately 
followed. So late as the year 1556 the House applied to the 
Chancery for a writ in favour of a burgess named Gardiner. 
But towards the end of the century several cases occur by 
which not only the privilege it~elf, but also the right to 
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enforce it by independent action may be regarded as fairly 
established. Such cases are those of 1\fartin in I 587 and of 
Fitzherbert and Neale in ~593 (p. rz7). The two first ofthese 
cases are important as fixing the time during which the privi-

' lege could be claimed. In spite of these prec,!3~~.~L!E:~2.l'i:\Ti
. lege was violated in the first Parliament of James I, and it 
wiiSOn~-orgrearpm:s~D.Tilielise-or·very 
strong measures that the House of Commons maintained 
its position. Th~ difficultyin Sir Thomas Shirley'sease 
(P.P· 320-~23) a;ose fr:o~. the. f;ct that: if a R~~~q~ de_f~ig~d 
for {fe,bt were released, the creditorlost his claim, and the 
gaoler (under Stat~. 7 Hen .. IV. 4) W;lS li,gble t.o a.11 a:ction for 
l~{ti11g Jlill1 . .!m. The Warden of the Fleet prison, in which 
Sir Thomas Shirley was confined, obstinately refused to obey 
the commands of the House of Cm;nmons, and not even im
prisonment in a dungeon of the. 'l'ower could for some time 
over.coiD.<Lh.i.fl J;:f,l~f?tU~ion. The House was on the point of 
calling the chancellor to its aid, but this retrograde step was 
fortunately avoided, and the case ended in a complete victory 
for the Commons. ~~;>sit~.!;_Uh~-l?~'2:Sll2!t_ of -~:o .. .Jess 

lj t~~~~~.~~.f~!::gament, one general and two partwubr. 
! One oft!le hvp lq,ttt,Jr, in: \vh.ich the claim of the House, the 

I imnmn .. ity gfthe war·d·· e. n. ' .. ~:~n. ·d .. the rights of the creditor are 
·all preserved, is printed below (p. 324). The general Ad, 
i intended to obviate all such difficulties in future, is given on 
\
1 
p. 254 \ From this t.ime onward the privilege was secure. 

' At a time when, for the sake of personal protection as well 
as for other reasons, the regular attendance of ser.vants was 

indispensable, !L~Y.E;~"2Bt.¥ ~~~t13J:~l.~hJJ:~Jll~ . ..l>Sl.~i!2£iL9.f .. ~
~2.!!L!r£~,!HE!E!tf.!h,~1!1<'! 9.~ ,~:x.t€\n.de,~J9J?~!':?.?!lll."!n.J£!~"~'Y~ 
~L .... ~\~IAP.e~$. pf .. f~:trUam~ It needed, however, many 
precedents to establish it in the sixteenth century. The 
case of Digges in 1584 (p. 128) proves that the Lords could 
enforce it without appeal to any extraneous authority. 
Another case, that of Finnies in the sa,me year, shows that 

1 See, for a full account of the case, Engl. Hist. Review, voL viii. 
p. 733· 
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the privilege was confined to bona fide menial servants. 
Many cases in connexion with the H'ouse of Commons occur 
bofore the well-known one of Smalley in 1576 (p. 128). The 
chief importance of this affair lies in the fact that, whereas in 
previous cases the prisoner was released by a writ of privilege 
from the Chancery, in this case he was released by the direct 
action ofthe House. Thf;l precedent so established was after· 
wards maintained. It may be remarked that Smalley and 
his master, Hall, were subsequently instrumental in i~lus
tmting nt thoie own cost other privileges of the House of 
Commons (pp. xciii, 131). 

'l'he exemption from the duty of giving ~!i~~}lC~l1 
a law-court and frolll_ sitting on juries,. ~ay be confilideredin 
conncxion with the rigllt of freedom from" arrest, for-both 
are based on tho paramount necessity of attendm,;_;e-at another 
and that the highest court of the realm. Tl~e. exemption 
from service on jurios seem t_<> have bl3ell.fai~li~1~~li_gi5Jd 
during Elizabeth's roign I p. I 2 9 ). In regard to summons by 
a suhpoe:na, the, mattur is ~-quito so clear. 'l'he privilege 
appears to have boon ost:tblishou as against the Star-Chamber 
and inferior comts, but not against the Chancery. 'l'his 
court resisted the cl11im of the House in 1585 (p. 129), and 
again in 1597, when the Lord Keeper declared that 'to 
revoke the subpoena was to restrain her Majesty in her 
greatest power, which is justice '.' 
~h~J~g£ts to d(lterm.ine questioJ?-Seonn}:l£t2.!L~Y1t!L£1~· 

~.~~~hip of the ~OUS<;J1 to co11.trol1 punisp,or. €lXp€Jl it_s .. ~~ 
~.~~hers,. and to punish attacks made upgn the f.l:.9.!l:~EI. col· 
lectively or upon its membors as individuals, ate not among 
the privileges demanded by the Speaker, but were.necessary 
in the sixteenth and seventeenth centuries. to. the efficiency 
and independence of Parliament. These rights were estab· 
lished during the period under review. 
~~~~.JYJ'1t§,.f2E .. P!!:.rl~m:!'J_Ilt!!-:rY elections were by 

an Act of the ear I o6 7 Hen. IV. I ' made returnable 
into Chancery (p. 328), ut durmg _ e century 

,,.->,_J",;__,,,,,.,..;..,,,"' 

1 D'Ewerl Journals,.p. 554· 
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quest~o:n!;! a,rit=ling out of. the)n a.re sai<l to hay~ p~ep deter· 
mi.neq QY, t,b,~J}i,ug,;:n?.dJ~w J:,ords. It was not till the reign 
of Elizabeth that the House of Commons claimed the right 
of settling these questions. '!'he first occasion on which it 
jtppointed a special committee to examine the returns appears 
to have been in r581 1

• !,..~imilar committee was appointed 
in I 584 2

• What these committees. did is not recorded, but 
their proceea'i~gs probably formed precedents for the conduct 
of the House in I 586. ~w chancellor and the judges under· 
~ook in that year to settle a disputed election for the coun~ 
of Norfolk. but the Commons resolved (p. qo) that in so 
dohtg they were e.l'!let:lding thl:lir juritociiction. As the House 
came to the same conclusion as the chancellor with respect 
to the point in debate, that officer perhaps thought it was 
not worth while to discuss the question of jurisdiction ; at 
all events he appears to have acquiesced. !twas probably 
~wing to this affair that the duty of examining returns was 
entrusted in 1593 ~E· uS) and subsequently (p. 32Sl to th~ 
standing committee for priyileg-es. During the rest of the 
~e~gn the Commons seem to have been allowed to reap the 
fruits of their victory. But the question was not settled : it 
reappeared in the famous case of the election for Bucks in 
r6~4· When James' first Parliament. was. sumnwned, he 
took the unusual step of issuing a proclamation (p. z8o), in 
which he not only dictated to the electors and to the officers 
concerned the conduct which they ought to pursue, but 
expressly ordered that the writs should be returned into 
Chancery. When Parliament met it was found (p. 325) 
that the first election for the county of Bucks had been 
quashed and a second election held. The House of Commons, 
after going into the matter at length, declared the first 
election good, and admitted Sir Francis Goodwin, the knight 
first elected, .to his seat. In taking this step t~ey deliber· 
ately ignored the king's proclamation, which must have been 
known to every member of the House. A long dispute 

' Commons' Journals, i. 129. 

a D'Ewes' Journals, pp; 337, 34+ 
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ensued, in. which the Commons, with an almost humorous 
combination of deference and firmness~ defended their position 
so well that.the king was forced to give way. A compromise 
was arranged, in accordance with which both decisions were 
set aside, and a new election ordered (p. 33 r ) .. 'l'aken alone, the 
Ducks election would hardly have made a satisfactory prece· 
llent, but the victory l?ractically remained with Parliament. 
Ou the very day on which the new writ for an election for the 
county of Bucks was issued, the House determined, without 
contradiction, two other disputed elections (pp. 331-333). 
These cases may be taken to have established the privilege1 

which was never afterwards assailed. 
The right of determining the qualifications for member· 

ship is closely connected with that of examining returns. 
General rules on this subject could only be made by Act of 
Parliament, as was done by the statuto of I 4 r 3 ( 1 Hen. V. r ), 
which decreed that only resident knights or burgesses could 
be elected. As has already been observed (above, p. lxv), 
this statute had become obsolete. A bill to repeal it was 
introduced in 1571, but after being twice read was allowed 
to drop 1

• On the other hand, precedents were set in incH
vidual cases which pmctically had the force of law. 'l'hus 
Smyth's case (r559) decided that an outlaw conld sit, while 
Lord H.ussoll's case in r 576, following on a similar case in 
r 549, confened the same right on the eldest sons of peers 
(p. 131). The decision in Smyth's case was upheld in that 
of Vaughan (r58r) 2, while in the case of Fitzherbert (p. r 27) 
a distinction was made between outlawry in a private suit 
and outlawry at the suit of the crown. This distinction 
recurs in the Bucl's election cnse (p. 329). By admitting 
Goodwin the Commons only confirmed their previous de· 
cisions, but they declared their intention of bringing in a 
bill to disqualify outlaws in future. The question of lunacy 
has in recent tilnes given some trouble, but the House 
settled it without difficulty in 1566, in the case of a 

1 D'Ewes' Journals, pp. 168 ff. 
• Commons' Journals, i. I 24. 
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Mr Perne; elected for Grampound, and ' reported to be 
a lunatic,' by simply issuing a warrant for a new election'. 
The election for Cambridge in 1621 (p. 333) settled that 
returning officers could not return themselves. 

The tight of the House of Commons to punish its own 
members was proved in the case of P';'~er Y{(:)J:?:~Worth~, 
(p: 122), whose first committal ini;576 was due to the . 
action of the House its~if. ~.The ~ight was" still more forcibly 
illustrated in the. case .. otB,;~ll\I5~J)~ who, for a libel on the 
Speaker, was not only fined and imprisoned, but expelled 
the House (p. 1 3 I). :Qr_f~~£Y. was in I 584 committed 
to the Serjeant's ward for a violent speech in opposition 
to the bill against Jesuits, and was subsequently expelled 2• 

The right may be said to have been strained in the cases 
of Sir R. Floyde and Mr Shepherd, who were expelled in 
I6zo, the one for the crim.e of being a monopolist (p. 333), 
the other because he had spoken disparagingly of the Puritan 
Sabbath. 

Many cases occur in which the House exercised the right 
of punishing those who violated or abused its privileges or 
assaulted its members. In 1543 the sheriffs who had 
arrested Ferrers were committed by order of the House. 
The im.prisonment of the Warden of the Fleet and others 
in 1604 is an instance of the same kind (pp. 321, 322). 
Smalley, whose release in 1576 (seo above, p. xc) had 
illustrated the immunity of members' servants from arrest, 
was afterwards discovered to have fraudulenily procured his 
anest i11. order to escape payment of his debt, and was 
severely punished by the House". The case of Williams 
(p. 132) illustrates the special protection from assault con· 
ferred upon members of Parliament. This privilege was 
probably of very old standing, for it had been extended 
by an Act of Parliament in 1404 (5 Hen. IV. 6) even to 
members' servants. The right of committal was applied 

• 

1 Commons' Journals, i. 75· 
2 D'Ewes' Journals, p. 35l· 
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in the same year to protect the privacy of debate (p. 133), 
a privilege which Parliament enjoyed in common with other 
high courts of law. 

But all these privilGges were of comparatively little value 
/';, if tho one thing needful; freedom ()fs~eech,were deuiod. 
' 'Vl'his all-important priviiege, ii mt'ist' ;be allowed, was not 

completely established until the Long Parliament. 'l'he 
rare cases, such as that of Wentworth and Parry (nbove, 
p. xci.ii), in which tho. House itself placed restraints upon its 
mom hers, need not receive more than passing notice. Wh:tt 
requires considorni;ion is the extent to which the crown 
interfered to chock libody of debate. 'J'he cases of Haxey 
in 1397 and of Strode il1 IqiJ .. ~l'(;l well known. rn both 
cases the privilege was su<Jcessflilly vindicated, but Strode's 
Act (4 Hen. VIII. 8), thongh''!t barred actions against mem
bers of I'arlinmcnt lJy other courts or private individuals on 
account of things said or dono in Parlinment, was ovidently 
not regnrdod llS cnpah1o of application ngainst the crown. 
'l'ho coutl'ol exercic;od hy Elizabeth over the introduction of 
hills, especially such as concornod religion, has nlready been 
noticed (above, p. lxvi), and interference with legislation 
cannot in practice be distinguished from limitations on 
freedom of SJ1eoch. Apart from ecclesiastical affairs, thoro 
were certain other subjects which the queen was very 
unwilling to submit to public discussion. Such were the 
questions of hor marriage and the succession to tho Grown. 
But theso were matters of such grave public interest, 
especially in the earlier pnrt of her reign, that discussion 
of them was inevitable. I<Jlizaheth's first Parliament pre· 
sented a pelition, begging her to marry, to which she gave 
a gracious answer, couched in the enigmatical style in which, 
when she chose, she could show herself so remarkable a pJ.'o
ficiont. The House expressed its satisfaction, but when, four 
years later, it met again and nothing had been done to 
appease its anxiety, it could not help recurring to the 
subject. The petition of 1563, at once respectful and 
prossing, is printed below (p. 107). The queen's answer 
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(p. 109) amounted to a distinct refusal to show her hand. 
On these occasions, when we consider the imperious cha
racter of Elizabeth and the critical nature of the times, it 
will be allowed that the House displayed some boldness and 
the queen an ~xemplary patience. But when in 1566 
Parliament manifested its intention to persist in putting 
pressure on her, . she could bear it. no longer. She began 
by intimating her dislike of their proceedings, and finding 
her hints disregarded, she peremptorily stopped the debate 
(p. r 18). It was in vain that Paul '\Ventworth raised the 
question of privilege. The queen had the good sense to 
revoke her formal prohibition, but her displeasure was so 
strongly expressed that the matter was allowed to drop. 
At the close of the session the Commons receivf!d a severe 
scolding from the sovereign ~person for their inopporhme 
and hazardous persistence \ 

The middle period of the reign, as it was .the most critical 
for the safety of the country, \Vas also that in which liberty 
of speech was :pJ.ost likely to be restrainE>d. At. tl:\e opening 
of Padiament in I 57 r, the Lord Keeper, ufter indicating the 
subjects which. required attention, took occasion, in answer 
to the Speaker's request for privileges, to intin:wt.e plainly 
(p. I 19) that. th(l House woult:l not be allowed to stmy beyond 
th~se .h~mnds. The. threat was foflowed by the l,itl1ibition of 
JYfr.Sti:}ckland, who had ventured to move for a committee 
on ecclesiastiettl matters and subsequently to introduce a 
bill _' ~9r t.he reforn!ation of .th\3 Book of Common Prayer.' 
Tliis high-handed act aroused so much resentment (p. I 19) 
that Strickland was allowed to l'etum to his place, but the 
queen had her way with respect to tho hill. Iw~,.,.same 
session another member, J\lJ;,Bell, who had ca1leJ. attention 
t(/f11~;abuse of licenses, was summoned before the Council and 
reprimanded 2, while a bill of attainder which was being 
prepared against J\1ary Queen of Scots was stayed by order 
of the crown. The Lord Keeper wound up the session w1th 

1 D'Ew88' Journals, p. 116. 
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!\generally acquiesced in or at most but feebly resented, show 
l:hat ri:eedom-ofspeedi TiacCn1ad:e Iit£fe-progress~di1ring- the · 
sixteenth century.· - :B~t t.he respect for-t'Iie''ci·own: 'the con
fidence -reposed· in its policy, and the personal loyalty felt 
towards the sovereign, which made Elizabeth's Parliaments 
so submissive, gave way to different feelings in the following 
reign. It is hardly likely that James' first P~i!:diam·ent, 
:which fought the battle of privilege so stoutly in the c~se~ 
of Goodwin and Shirley, would have tamely submitted had 
the king restricted their liberty of speech in the peremptmy 
panner of his predecessor. But a good understanding was 
on the whole maintained during the early part of the reign, 
and no collisions of this kind occurred. The first attack on 

liberty ~ SJ!e~_<:h..~-~---P~~-~-J~~:.1Ll1!~~E-~~-~-~~-~~Iut,i?~3)f 
what was known as the Addled Parliament._ That assembly 
had ol:is!Ti;::i't;ry·;;f~~~-d-·t;;-··g:;-;~t";~:ppii~~ -unless the king 
would abandon his claim to impositions. Finding the king 
immoveable, they attacked the courtiers and the favourites. 
It was indicative,p,t once of James' timidity and of his unwis-
dom that he did not check the leaders of the opposition 
while the House was sitting, but punished them when 
nothing was to be gained. After Parliament had broken 
up, the more violent speakers were sent to the Tower; 
others were ordered to remain in London ; others again 
were struck off the commission of the peace. In rfiz r 
James went further. The first session of that year was in 
the main successful and harmonious, but the king showed 
his displeasure against Sandys, who had already suffered in 
1614, by imprisoning him during the adjournment. When 
the House met again, questions were asked as to the cause of 
his detention; In an arrogant and ill-tempered m:ssage 
(p. 310) James not onl declared his intention of unishing 
any member ·w ose conduct might appear to him to merit 
pmlishment, but forbade the House to proceed with the dis
cussion of foreign affairs, respecting which the had already 
drawn u a e 1 wn o • e .rep y of. the . Commons 
p. 3II was tem-perate but firm. They insist_ed on their 

Tff.";_(4-~1!P~t....~-t;;rwL. 
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right to discuss foreign affairs, and on the recognition of 
liberty of speech as their 'undoubted inheritancl3.' (cf. p. z88). 
On this point James joined isSU()._ His remark-' set chairs 
for the ambassadors '-made on the arrival of the parliamen· 
tary deputies, showed that he was not blind to the fact that 
Pndlnment had, whether it knew it or not, assumed the 
position of an independent power. From this position 
he was resolved to drive them. His rejoinder (p. 312) 
challenged the rights which they had claimed, and assorted 
Umt their privileges, far from being heritabl13 possessions, 
depended merely on the sovereign's grace. Such an asser· 
tion wns destructive of the objects for which Parliament 
existed. Tho famous protest of I 62 r(p. 31 3) was the result. 
It was in vafir~-thl.tt' tEo . king tore· it froin the Look : it 

• ''<l'elll:ll!l0d(i1Jg1'l1VOd 011 the he~_rb of tlle~nati(ll}:~ 'l'he im.
pl'lSOlllllOUt of Cokeiii1~f(;tf~e7Ye;dir7gme.·s was eqmtlly 
futile: in tho Parliament of r624 James was forced to yield 
all that the I'arlinml!llt of 1621 had domandod. More than 

:}1 I half a ~ontnry ui<~J;'~S~[lJCl'Cl!:~~t_~ g~F~fVI~I£!i_~lt~~<m, l)ut 
:.;.! tho ]~ong Parliament, the Hovo1nti()n, aud the Bill of Bights 

:~I merely developed and established the principles on which 
.: I the men of 162 I had taken their stand. 

IV. 

CouNCIL, MrNISTEHS AND STAR·CnAMBER. 
~-,- -~'""--!'·'}-i(W!'&i,Mtifu,.:""~~~..W~.;.Jt:,.c,'/}•"'f.~~">"-.'~~··--·"""""''"'""'-· 

/'''" !:::.~L,}~"c~~~~~~':2,r legislatioD; a!l~:>:.!t~~."~Y.as mainly in 
the hands of Padiam.ent, the comm!uid of tho executive 

l!~~t~"n~lzs~~~1r:~~~~:e;~~¥~~~t~I~~e l~: 
collh~.·~·''T11e''fiicf:tliat Privy Councillors were almost always 
members of one or other House was not, in the pe£iod 
under review,. a means whereby the larger body could 
influence the smaller : on the contrary, it enabled the 
Co'uncil more easiJy to sway the mind and gpide the actions 
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of Parliament. How much influence the Council could bring 
to bear upon the crown it is difficult to say. The extent of 
that influence depended mainly on the personal character of 
the sovereign. It was certninly larger in the days of the 
Stewarts than in those of the Tudors, but even under the 
most self-willed monarchs of that imperious line it must 
have been considerable. For though the sov~reigr1 no min· 
a ted the members of the Coun~1IT])~~'1'79Tana- personally 
sup(;rinteit"aea-~afl "t1ie 'hig11er il~part!11ents of State, he was 
£6~§e_4~, ~viii i.( ~{ witci{fu[.a11(fTaEo1:rc;us'as"ffin1~'-VITI or 
:Eil~ab~H~ toT~~~~ D;i~~h t~"his~wborClTnites7-"1Weil of the 
ryp;-~r=:B~i·ghiey"~~"il:'d'"W::.Tsing.han1;~-Mlfi:Tmay i'!;.d Henry 
Syd.ney; Knoilys" ~nd l{o'bert"<:fecil; were no servile instru
il1E;~t~.~5"Ap~~frfro1n~Tfi;wfore;;"-~£"routl"ne · a'i1a t11e 1i1flu ence 
-JiW.l'W.•;m.~-'""' 

mseparable from thfl management of details, the counsel and 
experience of such men must have largely modified the 
policy of the State. If this was the case under Elizabeth, it 
was much more so under J amos, whose constitutional indo
lence and carelessness left public business mostly in the 
hands of ministers. The great difference between these 
sovereigns, so far as their attitude towards state-officials is 
concerned, lies in this, that Elizabeth, though she had her 
favourites, never trusted them with supreme control, 
whereas James allowed them to direct the government. 
Leicester, Hatton and Essex were loaded with gifts and had 
ready access to the sovereign's ear, but it was Burghley who 
governed for the queen : Buckingham, on the other hand, 

/,,was Leicester and Burghley rolled into one. 
;,, TheCouncj}, or Privy Council~for these titles are .... in,dis· 
' ' ,• "'>ilil~.llr-i;'Z.-?~"·"'""""'''"'*J("K:f';~1.)'· ~ · ' .rl · ln . b d 

,,ergmll!.,.~3 use -~~"'~,,.£1:,t;~,~,-!~.~~n~"*~4l!lfJiKe,, ... o y. 

··!i6~~it~zt~;~~t~t&£~~q~\~~~:::·t~f]t~l~!~fr:~~~:;;~::~ 
to~pe!I'af"~'atli('p~''t65]:'·~fi%;'"~~ly ~~rvival of the old 
'concilium ordinarium' as distinguished from the inner, 
confidential body, the Privy Council, which had gradually 
engrossed its functions, is to be found in the existence of 
certain legal quasi-councillors, 'the Queen's Counsel learned 

g2 
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in tho law' (pp. 167, 403), whos,oadvice or assistance might 
be required in logal Inatters; but who otherwise had no part 
in the business of tho Cotmcil. Under Elizabeth the coun· 
eillors woro, with rnro oxceptf~ns, laymen: even under 
.Tmues I the clerical e]omont was small and comparatively 
unimportant. 'l'ho Church had now resigned all claim upon 
tho great temporal offices: no dlUrclunan hold such offices. 
under Blizaboth ; Bisho1) Williams, who became Lord 
Keeper in 162 1, was the only exception under James I. 
Among the groat oHicors, tho Lord Chancellor still possessed 
a technical pn1eedonco. 'l'he groat soul was occasionally put 
in commission, hut onlyfot· short intervals. A Lord Keeper 
oft:on appears instead of tho chancellor, but this made no 
practical d ifforonco, for, by an Act of I 56 3 ( 5 Eliz .. I 8, p. 441 ), 

thoir authority wail doc1arod identical. The political in· 
fluonco of tho clwnenllor was, however, not what it had 
ouco l•oou : Llto position of t1w fit·st minister, if it is not 
premature to w;o tho phra~Jo, was lwlJ by olh01s, sometimes 
by the troa.smor, sometimes oven (as wns the case with the 
Ceeils) by tho secretary. In James' reign the 'l'roasury, 
like tho Chancery, was sometimes put in commission. 

Of the othm· groat officers nothi1ig need hore be said, but 
Lhe of-lice of Sccret~!:.!:.I.&,.£!::.f£inc)ral Secretary, deserves moro 
~l;an pussing notice. 'J'hese officers-:-for at t!tis tiNEl ~here 
were generully two-wore characteristic. instr~unents .of the 
'l'ud?r system. 'l'heir origin; --indeea;~··n;t·n:;{~~h -further 
'b'ii'clc,-but their political importance dates from the establish-

" ,ment of the Tudor autocracy, and is indicative, we might 
:~almost say, of the beginning .... of .. government in the modern 

,,.,_,,,,,...,~--~~''""'"""'''~"-'~'·"~-1.-~-,_-,-.,~r=-·•-·"""1$• r; fti!W" ;1.>.'"-'~~ 

nse. During the Middle Ages life was SIID£ e, and govern· 
l'mdrit was largely a matte! of laissez-fa ire : it was for the most 
f,part occasional and spasn~odi£...Eegative rather than positive, 
\coercive rather than educational. It consisted chiefly in 
~col,l?~t~~~ taxes, supp:ressing.rebel!io~s,, _all~.:m.aint,ai~li~_s .. ~he 
ttuthonty of the common law. The relatiOns WI.th foreign 
powers were broke11 ariilirtcgi!Ii.l:r; ]')erh1~ifenteinbassies were 
unknown. But with the Tudors life became more complex1 
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·;;;:rorei n affairs more en<'rossin 
7. -~w phase. !t became universal, consh1nt an penetrative : it 

h~ga~. to :regulate, with. i!l~(:J~ing minuteness, the ordinary 
affairs of life: it added direction to control. Legislation 
g~;~\vby ieaps and hounds. New machinery was invented, 
or'ofd'n1aclii:nery expallded, to. execute the laws i while the 
free spaces l~ft by stat;,;,t~ -..vere const:S:~tfY. ~ruTowed . by 

<·' o1·dina11ce and proclamation. In this il'evelopment the 
l"&<li!D~Gil)'Q&>.kc~li~~$ief pRrt, ll,nd in the work of the Council 

the ~cr.etary became more and more indispensable. The 
'ancient departments, the Church, ti1e' La\v, ·the Revenue, 
;the Court, the Navy, might be left to the old officials 
-the Archbishops ·and Bishops, the Chancellor and the 
Judges, the Treasurer and the Chancellor of the Exchequer, 
the Steward, the Admiral, with their ancient courts and 
their new assistants-but local government, industry and 
trade, the colonies, Ireland, and above all the diplomatic 
relations with foreign States, required constant attention. 
For. these matters the sovereign was primarily responsible, 
but it was chiefly through the secretary that he exercised 
his supervision. Through this channel he conveyed his 
pleasure to the heads of departments, to the Lords-Lieu- l 

tenant, to the Councils of the North and of Wales, to the 
Lor~ Deputy in Ireland, to the ambassadors abroad. ~ 
secretary was responsible for the n~jJJ.e CJ?$Cil, a~d 
was expected to act as a repositol:.Y..£L~l!~grmation. 
Some of his multifarious duties are noted in a memorandum 

/) P~!nted below (t. I 66). His office is the g~~mf~~~~hich tl;~ 
(../. f .' great secretaria departments of the present day have sprung. r-- The powers of the 9~~~!Lin jt$. corporate capacity were --

so wide and various that anything like a full description of A 
tf them would require a separate treatise. .~yl '-
1 \ ~~!d that the period of the Tudors and 1£\UJar~.s 
ll g:w 'period of government by CounciL'~ Iu~.o.tllm',,\Y,QI,!;\~1• it 
\ \ wasia ap,q_~ht2:!t~]:! ~?~ .Qmu~t;~.!lJlHl:t t!l~:~. abi:il2lllte. Jl~Q).).,archy 

\ perform.ed i~jy:9rk. Representing .the sovereign, who was 
·; alwass supposed to be present there (p. 183), the Council 
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su~·v1sed the &dministmtion of the laws, regulated trade 
and wages, banished rogues, dealt with obstinate recusants, 
g~~rtted licences tq travel,. restri~tod tho p~q~~' ~q1p-inistered 
oaths of allegiance, reprimanded juries, kept an eye on the 
law-comts, tlte justices of tl1e iwace, aut! the great Councils 
of tho North and Wales, and even to sotne extent controlled 

\1 tho Church. It dolihorntod on all affairs of State, searchod 
out plots, took .rrwasuros to suppress rebellions in Ireland or 
to rcipel an invasion of the coasts, called out the national 
forces :111d direetecl tho movements of tho fleet. It was con· 
stitutod, with tho addit.ion of certain other persons, a council 
of regency in the case of the quoen's sudden death (p. 81). 
In its right to issue orders or ordinances, e. g.lro'r the censor· 
ship of the press, it possessed a _E.emi-legislative .E.':>'!'.er: i 
tln·ongh its commorci:tlregulations, its management of loans 
nnd honuvolences, nnd ib=; <1otenuination of military liabilities, 

't'l it shm·uQ.~!.3.t~l]. OVCI'_!-:_1:\[:tt.i(~ll .: f~lll ... !ly. • it IJOSSOSSCg,..!:t_F"lUO· •··; 
sp1·end and peeulmrly doe>l1otw .J !ll'lfHl!dlOn, \! 1/ 

This jurisdiction was]:Jarlly~'ai)pollate, partly original. 
~-· •. 'l'lm snnrome iurisdidion of the king in Council was1 as f~t.v~~-

r ~a}~£:on s:.~;;=~lP.:~~.o~2d~~tmi,£:h aU th~nges and dovolop-
rl/."5!l'!lE~~U.I2}:~j21~\lLS~tL~J::"}mnt..!~1. 'l'ho n.ppe11n.te 

, jurisdiction of tho Council in civil cases does not seem to 
! · have been sMiously objected to, n.nd, surviving the Long 

Parlin.mont, h11s continued till the present day. Its original 
criminal jurisdiction was of far greater constitutional im
portance nnd requires longer notice. Many complaints had 
been made against it in the fourteenth century, but in the 
early part of the Lancastrian period the control which 
Parliament obtained over the Councilmodifiod this jealousy, 

and Act~~l?ass~<!,J~,:.~~f!?~..,!Y;~l i,: gen. Y· (~1. 
8, confi~~YuJ.~L!!~~· .• Y~£~~~ 
~IT ~~~~.J£"..,J?~ These powers were 
extended in 1453 (31 Hen. VI. 2 ), so as to cover other 
misdemeanours. The famous Act of 1487 (3 Hen. VII. r) 
is therefore no i.~2}~e2 !Penomenon, but is to be con· 
~ered in connexion with the foregoing statutes. It created 
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a new court, consisting of certain great officials and other 
DJilmbers of the Council, with two judges, and endowed it 
~ith large but specific powers. 'fhis is the court afterwards 
known as the Star-Chamber, and abolished in r64r. The 

4-Qt. of 1 1§.Lt_;yl~ili_.?,_eS!L~~"=!:~~~~i~~~~l:l~ii~ ~-t 
~~al the .~ve~~~~~~~A~~kr~,2!=-~.!:.~~YJi.~PIL!~~-~
jt:!~ction, llartlx:,~~lll-~~-"~~U~d 
Qj',_ the Council. For some time the Council and the court 
remained quite distinct, and their jurisdictions, though at 
least partially overlapping, were exercised concurrently. 
Since three-fourths of the members of the court were Privy 
Councillors, this need not have led to any collision. That 
the court of 1487 existed in its original form down to the 
year 1529 is clear from an Act of that year (zr Hen. VIII. 
zo), by which its jurisdiction was confirmed, and the Presi
dent of tho Council added to it. 

But about the middle of the sixteenth century an im
portant chango took place in its composition. The Star
Chamber, as we know it in Elizabeth's reign and subse
quently, is no longer the small body constituted in 1487, 
but a court consisting of all the members of the Privy 
Council together. with the two chief justices. This is clear 
not only from tho evidence of contemporary writers (pp. I 7 5, 
r8o, r8z, 403, 408), but from many incidental allusions, 
and from the records of the court. Tltese records 1 show 
that, while the court was sometimes smaller in respect of 
numbers than that constituted in 1487, it was generally 
much larger, and that a bishop was not by any means 
always present. This discrepancy has led some eminent 
writers to conclude, that tho court established in q87 was 
not the Star-Chamber,. that it .ceased to. exist about the 
middle of the sixteenth century, and consequently that the 
Star,Chamber (that is, the court known by that name in 
the reign of Elizabeth and afterwards) could not base any 

1 Some notes from Charles I's reign are published in 'Cases in the 
Star-Chamber and High Com1nission,' Camden Society, 1886 . 
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of its jurisdiction on the .. A~t of .1487 1
• But there does not 

appear to be sufficient ground for this conclusion, and it is 
opposed to the tradition of the sixteenth century, which, in 
a matter of so recent date, may probably be trusted. ~ 
:;tct of 1487, though no name is mentioned in the body o( 
the Act, is headed 'Pro Camera Stellata.' 'l'his phrase might 
he taken to imply that the ' Camera Stellata ' already ex

.isteil, and that the Act merely confirmed and expanded its 
;jurisdiction (cf. 175, 408); but however this may be, we may 
ceda.inly infer that, at the time when the Act in question 
was emolled, the court which it created was regarded as 'the 
Court of Stitr-Chambor.' 'l'he Statute of Hetainors, passed in 
1503 (19 Hen. VII. 14, § 6) mentions tho jurisdiction of' the 
Lord Chancollor of England . . . in the Star-Chamber' as 
concurrent for the purposes contemplated in the Act with 
tho jurisdictions of 'tho King and his Council' and the 
'King in his Bond1.' A Statute of .I 536 (28 Hen. VIII. to, 
§§ 4, 5) ordors that certain ofTenders shall be bound over to 
appear ' before the King and his Council in the Star
Chamber at Westminster,' and that tho bonds for their 
appearnnce are to bo certified 'into the Star-Chamber.' It 
may perhaps he inferred from this Act that the expansion 
spoken of above had already taken place. Tpat in I 56 3 
~!;~~~_o~-~~tJY~~-,k~li(lJ(3~ti.£,J,laye,h~ s2.§:r1• a c<:!~~~A!~-~ou~ and 
~p.broken ..2~~"~~}l9J.,_~~(LJ>J: ~~fl!i.Et~of~-~~.~LY.~a,r 
(5 Eliz. 9, § 7 ), which provides 'that this AGt . •. • shall not 
. . . restrain the power given by Act of Parliament made 
in the time of Henry VII to tlae Lord Chancellor and others 
of the King's Council for the time being, to exumine and 
punish riots [&c.]: which Lord Chancellor and others since 
the making of the said Act have most commonly used to 
hear and determine such matters in the court at West
minster commonly called the Star-Chamber.' 

':£h~2.,eXtt;_aci~ .. ~~~!!l.£l~~,:Y:~L_~.!!!i 

1 Hallam, Const. Hist., i. 54 note; but cf. Stubbs, Lectures, p. 362; 
Gneist, Verf. gesch., p. 508. 
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~§..t!Jllished ~~!!:!!Y.identic!!_~J!Li!I~~_£our,t 
~nown in l~J,izaD,e~~jg~,llim;0b~~ and. the 
conclusion is confirmed by all contemporary writers on the 
subject. In default of clear evidence it seems reasonable to 
suppose that, at some time between I 5 29 and the earlier 
part of Elizabeth's reign-perhaps even before 1547--by 
some process of which we have no record, whether by mL 

' ordinance of the crown similar to that of 1529, or by 
a gradual and unobserved amalgamation with the larger 
body, the composition of the court. underwent a change. 

;; The fact that the Co~mcil and the court exercised very 
!tsimilar jurisdictions, and that the court was at first little 
,;?;more than a committee of the Council ( cf. p. r 8 2 ), facilitated 
~~~this process. 'Yhf1!.L.9JJll~~th.&J?riY.y, D911ncH!QX§, J1§L!Lliody, 

had come. to be regarded as ex·officio membe1:s. ofJh\,d;i,t,l!r
Cnamber, it wasonlyn~tural that tl,le Council sho.~ld gra~lgnJly 
~ran~fer its criminal jurisdiction to the latter. The t~;;o bodies 
(with the exception of the justices) being now identical, it 
mattered little in which capacity, as Councillors or as Star
Chamber judges, their members discharged their judicial 
functions ; and since there was a better statutory foundation 
for the jurisdiction of the Star-Chamber than for that of the 
Council, whi:M"'i!!,j.ll~.f~r~s~.~hey,,_!!~~~ .. :w~~t th~Y- -~:1:4.not 
in the latter-the assistance of legal advisers-it was more 
~c;~~e~ient to discharge those functions in the Star-Chamber. 
~~i\m,ketweeuj.he Pti~IL9ilin£U1~~J?t~, 
g,YJi,p_g !h,u_~~~~,ih,l,!~),:~~~l}1\{Ll;l(:J=,Y~ ~Josely 
~2at 'Yhich ~~t.!!:~~.J~e"·ggrj_a Re,gis.~,!L~x
c~_!iguer in .the earl;x_,Eart of the ~.£L~-

But the change described above laid the court open to 
legal objections which were eventually fatal. 'I'he old dislike 
of the conciliar jurisdiction, though it was latent during 
the Tudor times, had never been altogether appeased, and 
it revived in the seventeenth century. Now only a part, and 
that probably the smaller. part, of the jurisdiction exercised 
by thE:> Star-Chamber in the Sj;)venteenth century could be 
based on the Act of 1487. It wa& on this gr(,H.llld that 

• 



cvi I ntroducft'on. 

an "t 1erefor~-~t d~peui..for jts jn~~Jh!:J"~..£~ 
~f Henry Vl!!2'Sl.ie£.~2 tho plen. In this decision they took 
the line already ta!mn by a1,1-thori.tt().S so .. diverse as ~e 
(p. 401) and Bacon (p. 408). '!'hose great lawyers may 
havo been incorrect in saying that the 'Court of Star· 
Chamber,' that is, a comt known by that name, existed 
before tho Tudors ; ~uL thoy_;ue. rjght in tl!fili:~.m.!illL.£2!1· 

t9!:1.~~?1Lill<3:LEJlo.-~0~1Z:~~!l~Jll2Y~l~!!0,'Y~iPJ.~.~ll~.L~-~-~~~--·:rri -ry 
Q?.'m,c.!l_ i~. ~ts,j13dicial _(lapa,city, _go~!.d. .~rfl;~~- .. !t!?.jV:l:i~li<l1~ 
t~-~f[lr,~efi:~:Ii~l:'_ clat2~ Na:vertheless tl1e J:~wyers of the Long 
Parliament, w.hen they abolished tho Star-Chamber, justifieu 
their action on the ground that it had excebded the powm:s 
conferred upon it by tho Act Jf J 487. Some confusion in 
regard to tho antiquity of the name of the ,j)onrt. has boon 
cam:od by tho faet that, RO fnr lxwk as tho roign of 
Edw:ml III, a room ea1lo<l tho Star-Chamber, the chamJwe 
des Ctoilcs, was used by the Council, wlwther sitting jm1icia1ly 
~r othol'vYiso ; whilo in the sixteenth · and seventeenth 
eenturios tho Couneil transacted much of its non-judicial 
business in t·lto same room (e. g. p. r68). 

'I'he jurisdiction of the eourt, .and its method of procoduro 
when at tho height of its activity and tho zenith of its 
power, aro too well known to require discussion hore. They 
are descriholl in tho passages printed below, and illustrated 
by every history of the time. :,if[ is worth while, however, 
to call attention to tho fact that, at least till the end of the 
sixteenth century, t~..,£,2ll!L2.£S n~~t~~ 
~.tW~~.:.~-h~£S:£~!,~~tl1_ il!~s·aU,~Y~,J.-!§~l~E~~~.~~li£".£:t!r!:~ 
l~er~,J.t~5L,Q,oke2 _.stat<3~We!l,.Vl{e ___ §.;pith1 •• nh.i!<!.s9l'~!il!:~ .. like 
!3~£2-~L£.o.rti~try __ gentlern~~-)U~.!f ... Jdit.1ltE~r2L,~~£,~j~~-iR-~ 
~~~· l~~~-J:~E--~~?~t)Y~.J2.0~t 
~.ll!}l~~-L5?L~~~!U:~~~'!L~~}il!~~.£~:;_~~2£2~r, 
while even in that of James I, a very large part of the busi· 
ness that came before it arose from suits brought by private 
persons. It was not till the king and the nation were at 
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variance that it was used to maintain a hateful despotism. 
~~~P~~fbJ~?. .. th~h .. !~<!J1Js~£L..£1~~!:~?L~ec,l§§lJ~<>.tic:;tl 
~~Jmji, IJt.jglf,Lk~Y~ .. ~§l.!ii}P.!il.d,,ih~t.f~.ttLLl!.1.1L.oy(.lftoo:j<: .. .!L!11 
~~. It was apparently W.hitgift who first led it into 
these thorny paths. Under his influence, and subsequently 
under that of !;;~ud, it sometimes dealt with· cases which 
ought, if dealt with at all, to have been dealt with by the 
High Commission, an~ Jhuf! ,r;eLigious feeling. had no little 
share in .the .. ruin. ofaii:'i~~titt;n~;;:··;;;blc'h'h.ll.J'l)~en .c~lled 
ii12I~~ii£;~~~~2!iii~i~ihi~ · · · ··· ···· ·· ······ · ~ .. 
r ~ 1-'t£V- Cn.il /t?i!.~w.-t P_ 

. T f.'=:~~··c v v. ~ ~ 

()~~J£i~L§ystem in 
,· · erred from 

'"~~,'~""'~;~;~~ . . ?~~.~~ ... ~r~,}. ·• . e .. .Br~v.~.~.~.~ ·~o~. the 
~oniiiloh·law courts was not only narrowed by the eqmtable 
jurisdicfioii'·~rtile·'cli.in~ei:yafia (tilfi'599'f9i.H1e'c0urt•of 
~ql'i';l~'Eg~·bti't'It·,;~s i!lv~q~don ;e'\'eral. sides by th~'later 

. mrv:~c>""ille1:l£s' of tllll eccl:~siastfcaftr1'tuna1s:· 'I't\viis Iurtlier ,~~.,-,~o.$;!'•,-~,,""',;\"''-"-'"*"''"""~---'~-b;l<dL~"!<='?-"""""'io'""~"'-"'"'"'"'"""'"'·'o)["~"¥11"<C~'-·I>'c.;o_ .~--- O,}+'''l''··'f"' 

encroached upon br tl!e Stll:J,:·Cb..~wber, })y the .local courts 
··~cron1ll§"ill~'d'6!''(;£''t[~'ti~8tih,i~4]i§i§E.~~~rts 
S'Uc'h~ 'Actm'ir~ 'T'h"e"gTowing jurisdiction of the 
~-~~,,,.,.,..., ...... , .. 
JUstices of the peace, wh1le 1t conduced to the maintenance 
of law, lightened the duties and diminished the importance 
of the justices of assize. Again, the common-law courts 

ere used by the Stewarts to'slipportt;fl~Ir~la!ni"toabs'()IU..te 
lr··-!3:s-~1r··'1ij'·,:i~i~a:t?-:JI~~·,·~-·---.--n'a 

. Cre>v, who r(l· 
~r~~~~~'"'11!;l.,, ....... ,.~·.~l:'I:>JX!l.<~~]':.~.r\f.,..~ .... ,Jl"'"'·8,.,0,,J~W~s~a. os~iy 
conne'cte(fwith this was the practice, often adopted by the 

two first Stewarts, -~3or;~f!~i~'t~'~'ges.!~ut .. consti-
tutional questions in an eX:tfa:lU Hila lll:iriner, 'ii,...-m'ittrfod 
~v'l~cly0-p8il' l;;'' g:~a:~:~;t"ii'S:;:'M'"'Therliremmmon· 1 
law were occasionally set aside in favour of parliamenta:y J 
.i- ~ /4 ~ ~ v 7£ - IN~~- ·~ fi a.-u~,ypJl t1 
.- '"C"ft1lrY~:'-'<i~•"'"'·- _,,j 

~ 33 j- l5S . ft p.; l? ~· 'f1•::q 
vp (.,.171' J.t '/1- I$ f/ • . 1
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privileges, ot tcmpori,\XUX~\l§Pe.urle<J~.RY ~,~ ~s.tlll:llishment of 
martial law in particular districts or for certain classes of 
persons. They were rope~itedly strained or violated by the 
high-handed action of great officials or members of the 
Privy Council, by the evasions of statutes and the creltion 
of special tribunals in political trials, and by the subservience 
or intimidation of juries. Lastly, the great extension of the 
law of treason }Jlaced many persons in danger of their lives 
fot· acts which were not previously treasonable or which 
were unlikely to be committed except in circumstances 
peculiar to tho Tudor and Stewart times. 

An ncconnt of the ancient Supreme Courts, the King's 
Bench, the Common Pleas, and the Exchequer, together 
with the Iligh Conrt of Chancery, which underwent no 
important changes dnring this period, would be out of 
place here. It is worth a passing mention that the Court 
of He'J m;stfl, a sort of poor-man's Chancery, presided over 
by tho Lord Privy Seal, was in r 599, after an existonee of 
some two ceu!.uries, declared by tbe court of King's Bench 
to have no judicial powers. In spite of this decision, \vhich 
illustrates the very insecure foundation on which a large 
part of tho Tudor system stood, the extant records of the 
court show that it continued to act until the Long Parlia· 
ment. Much importance has been attached to the fact that 
the judges of tho High Courts of Justice retained office 'at 
the good pleasure' of the crown. That this was not always 
the case is shown by the Commission to Baron Flowerduo, 
printed below (p. r43); and Coke (Inst. IV. 117) tells us 
that the Chief Baron always held office on a permanent 
tenure. This distinction was not worthless, as is shown 
by the case of Chief Baron Walter, who in r629 re
fused to surrender his patent without a fair trial: but 
the king practically attained his object by forbidding 
Walter to take his seat upon the bench. It should he 
menti()ne(l h~re that 3:. court of appealfrom the King's Benth 
called th~ Cpm:t of Ex<)hequer-Chamber, and .consisting of 
the Justices 9£ the Common Pleas and the Barons of the 
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Exchequer was established i:g ,t585 (z7. Eliz. 8). A similar 
court for appeals from the Exchequer was created in r 589 
(3 r Eliz. 1 ). For some purposes, e. g. in the post-nati case 
and in that of Hampden, all twelve judges were associated 
tog~ther. The commissions of ' Oyer and Terminer' and 
' Gaol Delivery,' under which the justices went on circuit, 
are printed below (pp. 361, 363). For this purpose the 
English counties were now divided into six circuits, and 
the justices of both benches, with the Barons of the Ex
chequer and the Lord Chancellor, were employed. It was 
probably to facilitate their participation in these duties that 
the Barons of the Exchequer were in Elizabeth's reign 
placed on a level with the justices of either bench (cf. 
p. 143). 

One .. o:Lthe .most .stdking .features of. t.he Tudor system 
was the l&rge. number of courts possessing special jurisdic
tion or dealing .with limited districts. Several of these were 
established in the sixteenth century, but some were of 
older date. One group of these courts was associated with 
certain great officers, such as the Lord Steward of the 
Household, the Lord Admiral (see below, p. cxii), and the 
Earl Marshal. Another group dealt with special branches 
of the revenue ; such were ~he Court of Augmentations and 
the Court of First·f'ruits and Tenths, the outcome of the 

) ReformatiOll; a.Il~thSJ Court of vva.rds and Liveries, which 
mai11tained th~ f(?udal rights of the crown. A third group 
consisted o-f th~ old~r palatine and local courts, the Courts 
of the Duchy of· Lancaster and the County of Chester, and 
the Stannary Courts in the Duchy of Cornwall. The forest
courts, which still maintained a certain jui'isdiction over 
considerable tracts of country, are among the oldest of these 
local tribunals. 

But none of th~se special courts was so important or so 
characteristic of the Tudor times as the courts of the Presi· 
dent and Council in the North Parts and of the President 
and Council of Wales and ~he Marches. The Council of V J 
the North was set U£ in 1539, but appears to have had no 
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statutory basis. It was. however, recognized in an Act of 
.:9~';.. Hen. VIII. 50 )3 and alizo in one of I 5 'P ( 13 ~!iz. \f-j xg). 'l'he Council of Wales existed before I 4 but was 
confirmed b Act f Parliament in,.tJ:.at l':ear (34 e_n. VIII. 
2 • oth institutions, it must be allowed, had .· some 
original justification in the circumstances .of the districts 
over which they ruled. The lawlessness of the Scottish · 
border is well kr10wn, and special measures for the main· l, 
tonance of order in these unruly districts were not Ull· 

frequently legalized by Act of Parliament (pp. ro5, z7o). 
'l'he union of I Go;~ did not by any means immediately 1mt 
a stop to the evil (p. 269). M01:eover the whole of the 
North was in a hackwurcl condition und more or less tumul-
tuous. In this district- not to go further back than the 
sixteenth century--originated tho Pilgrimage of Grace in 
15.16 and tho roholliou of tho Northern Earls in 1569. The 
condilion of the Wehh l;ordor had hoon in former duys as 
bad as that of tho Seotch, anu thongh the principalit,y had 
become so far civilized as to be represented in Parliament, 

,,):t was still rogardod as a halfconquered country, requiring 4fli" 

distinct troatrnent. '!'he Act of I 54 2 (34 Hen. VIII. 26), 
which conferred Parliamentary represPntation upon Wales, 
also gave tho King (§ 119) power ' to make laws and ordi
nances ' for that country 'at his pleasure,' and this clause 
was not repealed till 1624 (p. 277). 'l'here"\Was less excuse ?' 

~ 3' for the Counci\...2Lhl!2 ww~st, sroct~d by Statute in I 540 • ,,.. .. • 
(},!]:len. VIII. :i.O,l on the ~ the Councils of Wale~.tt 'l S 
I!HS of th!il ,liottlt..J!.nd thi.§~~t a brief existence. ~ ~/ 

'l'h0 Council of the North exercised jurisdiction over the Y 
shires of Northumberland, Cumberland, "'\Vostmorelarid, 
Durham, and York. It consisted of a large number of 
persons, including several ecclesiastics, but only five of its 
members, exclusive of the President and Vice-President, 
were bound to continual attendance. 'rhese regular atten· 
dants received a salary and other allowances. The,special 
object of the court ~e~xns . to pave been . the suppression of 
riots and qther dist.UJ;bances, .as wdl as of liveries and main· 
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tenance and similar survivals of feudal times, which tended 
to violence and injustice. But its jurisdiction, as defined 
in the instructions printed below (p. 363), went far beyond 
this. It was to aid the bishops and the High Commis
sioners in the discovery and repression of recusants and in 
the maintenance of uniformity and good morals, to watch 
over the interests of agriculture, to protect the poor against 
the rich, to supervise the proceedings of justices of the 
peace, to provide for the defence of the border, and gene· 

J_rally to maintain the laws. It was empowered to inflict 
almost any penalty short of death. In cases of special 
difficulty or importance the President and Council were to 
apply to the justices of the higher courts or to the Privy 
Council, and to act according to their advice. Apart from 
~his last provision, they were practically independent, and 

"ho appeal seems to have been allowed from their dedsions. 
In addition to the multifarious duties laid upon the members 
of the Council by these instructions, they received a com· 
mission containing powers to determine real and personal 
actions in cases in which either party was too poor to resort 
to the usual course of law. They a,re .<tlso found holding 
ordinary sessions, Oyer and Terminer, and gaol delivery, 
hearing indictments for mvrder 'and felony, and executing 
felons. In this respect their powers exceeded even.those of 
the Star-Chamb'@lr. 

The instructions issued to t!1e Council of ·wales (p. 3 7 8) 
are very similar. This body contained nearly twice as many 
m.embers as the northern court, but. the number of regular 
p~d councillors is the same. Special powers were granted 
to determine real and personal actions, subject to certain 
limitations, and to reinstate persons violently ousted from 
their lands. TJ?.~~~~~!L-~2,U~~~"e,§J}Mot only 
the whole of "\Vales but also the five "border-counties of 

_,,-A;'::=._'=~T"~'=~-'%1Cfl'S-~"Ji.~,<,-:_f_;::J:It'I:Jif$i .• -"'-l:ll'~3=m==.,;,-:-~=""'~=~•=~'--'''';.;,_-;';;;=~.'W",~~-~ 

<?l_ouc!ol~E.t~wF~r£~~t~~,2!~~~~;?3:,\2_;,",Mw~~m-J?~thl~!~!LJ3h!op· 
~· I~rcont~ oveU:,q,ur of~ 
£4:': Parlia~I.ltill,_,l"'~l{; 307)7 and was attacked ,l!y Coke 
(~.;~:""~~l?Jlt,"~~,~~~;g__~until_ 1641, 
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',"hen both this court and that of the Nort~; together with 
th<:> courts of tho Duchy of Lancaster and the Co t of 
Chester, were abolis e y Act of Parli~ment (1 7 9a~ I. 
10. § 7)-

0ne of the most remarkable of the local courts, establislied 
like those of Wales and the North, for political objects as 
well as for the maintenance of justice, was the Court of 
Castle Chamber in Ireland (p. rso). H. was framed ex
pressly on the mode! of the Star-Chamber in this country, 
aimed at similar objects, and proceeded by similar methods. 
Like tho Star-Cham bor, it was to sit regularly twice a week 
during term, to punish rioil:l, bribery, and intimidation of 
jnrors, miHdmnoanours of sh0riffs, and various other crimes, 
am1 it could inflict any penalty short of death. 

Tlw Court of Admiralty was of greater antiquity than the 
courtsdescribed :iliovo, and has survived to tho present day. 
In itR .origin it resembled the courts of the Marshal and 
ihe S!ew:wd, but it differed from them in that its procedure 
was governed by the rules ofcivillaw. Its powers (p. 388) 
oxtcndod ovet· all subjects of the crown at sea or on board 
ship, in ports at home or abroad, over the coasts up to high 
water mark, and over rivers and estuaries so far as the 
lowest briclgo hy which thoy were spanned. Its jurisdiction 
was both civil and criminal. It dealt with all crimes and 
misdemeanours committed at sea or elsewhere within its 
province, and it could inflict capital punishment or any 
smaller penalty. It also heard and det01~mined disputes 
between master-mariners and sailors, or between ship
owners and merchants, cases arising out of contracts made 
or to be performed over seas, and similar matters. Frdt1 
its civil decisions there lay an appeal by application to the 
C~urt of Chancery, to a special Court of Delegates, appointed 
by the crown as occasion arose. This system of appeals, 
which formed a model for the Court of Delegates in ecclesi
astical matters established by Henry VIII (above, p. xxxviii), 
was confirmed by Act of Parliament in r 565 (8 Eliz. 5). 

'rhe jurisdiction of the justices of the peace dates from 
.:,.~-""~"-~Y_,;;",O::_.:c.•'<!c~'-?'"-·-~ - -~--~ 
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he f The knights 
an country gentlell!el}~ ~}JQJ{.e_QLlL.Ja:t ll.x:mt.ha.?i~(ifed as 
tt"sofl~oThigb."""coi;"St;bf~s ':f~r~the ~~~te~aU:ce. of public 

~--~-':f'~<t.'IP-!o"'ili~Qt.v,c":;o~~,-.;,-"'"'·>",>'f-~~'~"'~"-'"'-_--·;t;;Pe<.~~-;>'",..,.,W='~S-...,_.,w•;;.'.~•';"''"'•"-~,_--,,-..,--- " 

oraer, _then received authority to aCt as judges in the less 
important cases that came before them. Their duties were 
large_I.y ins;r.~gsed. ~Y th~ ::tdrni!listr_a,tiv~. fl1nctions 1aid upon 
~!rtll!:ril~ ·me !.ige,,r })~i{ ~f Jh~ .-.~~~i c;~U:JU:r:y1especiall y in 

)f\~~~!~~~~i~~~~~:t~~~J!;fr:~~~~~:~ion;TI~~~l; t~~:~ 
; as!ivfti;s·:§i:&~:i~~E~Tliecon1ill'TsSiolis'o:f Hie peace, 
prmted below {pp: !44, 147), indicate by the order of the 
paragraphs the historical development of their judicial 
powers. 'I'heir duties grew s~ raJ?idlJ; that the older form 
of the COnlmisslon 'was ;:;;:tl; of date Jong before 1590, when 
another form was adopted. The principal alterations consist 
in the substitution of a general clause for the enumeration of 
particular statutes in § r, in the omission of § 3 of the older 
commission, and in the extension of the provision for the 
reservation of certain cases (§ 5 before, § 4 after I 590) for 
the justices of assize. It is somewhat remarkable that 
even the later form omits all mention of their adminis· 
trative duties. The oath taken by the justices is printed 
below (p. r49). 

In the Tudor times and subseg_uently, the justices of the 
peace=rormecl~~all indispens~bfe ~l~m~nt in the judicial and 
~~1niSE~~tt!£i±~':l~~~~Ijh~····~o~;{t~y.······ Th~ir functions 
l1nd,t)r these .two aspects cannot practically be separated: 
the administrative duties constantly involved the judicial. 

~l~lJ:Jjltf~t s~~~fl; 1~:~1~~~~~tt~Y1~~y 1~s~;~:;~;~~; 
orth~id;z.~.b?~;;rlli~'st~~;;;t~--~~~r~rnot have been carried 
®f'Or~:1"8G~gi~c·day ..• Th;ir ·r~c(';i~ds; ·a'~;i-;g'the period, are 
scanty~ and liltie 'i{g:ht'has as yet been thrown upon the 

l '~.·;~a:~:e' ~:a:~:i_~/;;:.i?b .. ~.·;1!.:-s!·f;.·~~.-~ifa. ~je····s·:·:·~· !~ 
,vere~T 1 d ~~~t-~ o .~i:~:pirie~a~]Et~they 
p . iP..--~~Qgm,;mp,gwealth. They were, 'iiid cou1d be, 
-m."w. ca·•••·· · · ' '''}}''·· 
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under little cont,r·ol,"!J:I19:. th~y discharged. ~~.ei:!; .. gnerous 
duties, for tlw most p~rt, witl!out peSJ!lui;;try Ee~::t.rd-for 

0 , the only al~owau. co t~at th. ey ~oceived was for their services 
/" , under the Statute of Apprentices (p. 53). They got~what 

~ii~~~J~:~:~~~:I 
~r:i'hiilig~"'·· his mt~~~~i)':';r;dmi~~-or riglits and: duties is t ji~ativo .• ofwhat wr:~. bes~_!n the.J_>Ol~~al s~:_-~! the 

r·!_sr.!,t5enHr.ijjl~i}~r- ·-.-~otliiU--~ so wel~>t;~_:~p~r?d 

'\ 
1 ~~~~~~:f~jEl:!~J[~~H;~~? ;1~: 

connng ago. 
!;;r ~Tho' justices helU office under commission_sjrom the 

I ·~rown~ Issued from t¥~ Q}l.'1_1l.CQ.J:Y~~gJ.lliJ~~Cli~J.:Lgeutry of 
OVeryeounty, :llH_l t() Jh_o Jocal officbJs for tlJo time being, 
of · the~-Cities,Lc bor'~iigi~;;·. U~l~c;;;;,:pOl:7tTot0Wna-IJ\ Ill anY 
sfafi1tos frio lnayoi:,al~'fermen, orTmifliTs of' ·sLtch towns are 
empowered to act as justices. Among them were named 
certain legal members, the 'quorum,' whose presence on 
the more important occasions was indispensable. Although 
any sii:1gle justice had the power of committal, no judicial 
deci~:~ion could be taken by less than two. 'l'he less weighty 
matters wore handled in thoir frequent pot.ty sessions, the 
more important in their greater or quarter sessions held 
fou.J: times a year. As commissioners of Oyer and Terminer, 
many of thom sat with the justices of assize. Their primary 
duty was to keep the peace, to suppress sedition, riots, and 
minor distur1Jancos, and to enforce the observation of the 
Statute of Liveries and <1ther Acts of Parliament. The 
great development of statute-law in the sixteenth century, 
touching, as it did, most departments of local government, 
placed many fresh duties in their hands. They carried out 
the various enactments concerning labour and industry, 
especially the Sh•tt:tte of App~·(:l:rttices passed .in 1563 
(5 ·1rilz. 4\ Urider. fl;e~~ 7ac£~ "tliey fixed the rate of 
wages, bound over apprentices, and settled disr>Utes between 
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master and man. Acting under other statutes they pro· 
tected the interests of agriculture, prevented the conversion 1.. <Jf arable land into pasture, and called in compulsory labour 

( :when required. The execution of the Poor Law, developed 
by l}lany. Eli'4ab~tfl~nnsta'tute~~~rea~Acts of ~_:;;~~:;<'=--=~'Y';;;>,~-~-""\&-;-f."'-ll't:O:~-;f;;;;t"~:o'.~~.,_~~~-;l;li~l~-~hG.~,.,_:~co,:~::-,o,-,,, •• , .... -, 

1590 anu 1001 (39 & 40 Eliz. ~43 & 44 Eliz. z), depended 
a~fireij"'liJ?oi'~~'th::~ Tli~ted ~oie1:seers of 

~~~el:~ecr&n<r~rin~~fl!!;1 .... the 
P..,oor-rat~~~ .. ~il,J,~~U.§bg§.(pr 
r~~~~R-~~-~~<;l;;~"t~~,n.~~~~1~£!.R.~.J?.~I:§J£.!!:.~i,r .:homes, 
and liceps!cL~.~e.~~,!!:L.£!t~£~~~i,£l1· . Closely connected with 
t~Taw on one side, and with the labour-statutes on 
the other, was the I;gisl~ti;on tou.£ll~_Qg~f.fl.JiJ.le§:Jtn«;! vagabonds. 
Previous statl.!res~~on"tnfs"·'s~j;ct were summarised and 
a]f~~~~~9~1f:Y1~~:;;;·:4si.?!:!:si~t:l~-··['4g'J:11z.4J"'ali<rturther 
amended in the following reign (I J as. I. 7 ; 7 & 8 J as. I. 4 ). 
Under these Acts, the justices set up houses of correction, 
enforced labour, instituted house-to-house visitations, exe
cuted the sanguinary penalties of the law, and even trans· 
ported offenders out of the country. Another section of 
heir d~ties. w~s connected with. the P\'lnal Jaws against 

wl,it~{~. !1lid;;~i§~~~it~[~~::ri~~iill:~s<?j'glic1'. and reported 
recusaD}s~~t~ie~r~ifen~es a~ainst the. Act of. Uniformity and 
silllirar~Jrcts, ad~~r;;isf~I-~ci th'~"~~~Th"';;'f'"ill;;gr;iJ:ce; broke ur 
conventicles, and searched the houses of recusants for arms 

,~ ?nd su.pers. tit.·ious relics. ?-'h.e&e,;vas)itt .. le indeed, whether 
f "!n town or country, that escaped the surveillance of the 

Justi~es"' off:he peace : flief'!liPPe'Cl'"ti:easonin'the bud, and 
a counhy parson had to obtain their licence before he could 
~y"(p. i8'(ai1d index). .·· · · 
""'"ft'1S'cfear that a judici:ii system, so complex and incon
gruous as that of the Tudors, must have suffered from great 
defects. There were, no doubt, many failures of justice and 
frequent conflicts of jurisdiction. But on the whole it 
seems clear that ordinary justice :was better done between 
man and man, that crime was more rapidly and surely 
punished, and general order more strictly maintained than 

h 2 
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in any previous age. The darker side of the p1cture is 
shown when we regard the violations of private liberty and 
the distortions or evasions of the law which were permitted 
to }1el'Sons in high places, and still more when we examine 
the manner in which political trials were conducted and 
penalties inflicted without trial on political offenders. Of 
the former class of abuses we have, perhaps naturally, 
but little detailed information. But, not to mention Star· 
Chamber prosecutions and committals by order of the Privy 
Council, out of the ordinnry course of law, we have evidence 
to show that single officials and noblemen in favour were in 
the habit of grossly abusing their position for private ends. 
The evil must havo been very flagrant to provoke such 
a remonstrance as that of tho judgos in I 59r 1

• In such 
cases as those aHnded to, writs of Habeas Corpus became 
~locke!J:,_ ..:1!!Lhill21I~I_Q_£!lli.!l!!':t.!lfu _ .. Y!m.~:=~P! i v~J'-"Q.(jhci t· 
rigf1ls wiLhout. th~ .E2.~il>ility of ~f:1iFHtrial. It should he 
obs~v;;'J;-i;~:;~~:;~~~, and romomborod in connexion with 
Darnel's case, that the jndges raised no objection again.13t 
committals 'ror ::peciale mandatum regis1'or 'Qy the-Council as a bc;a-y:· .. ---- ----~----~----- . ---·-·. 
Tl~~- tyrannical expansion and the rapid o11ciHations of the 
law of treason wore duo to the peculiar and varying circum· 
stances of the ago. 'l'he law on this subject is to be observed 
under two aspects-the legal conception of the crime and 
the method of procedure. Under Henry VIII the changes 
in the law are mostly traceable to two sources, the desire to 
establish the ecclesiastical supremacy, and the uncertainty 
of the succession. The now treasons created in that reign 
were afterwards abolish,ed, then partially revived, and again 
repealed, before Elizab!th came to the throne. In her 
reign, as the succession was never settled, that cause for the 
invention of treasons fell away: But it was necessary to 
maintain the royal power, and especially the ecclesiastical 

1 Printed by Hallam (Const. Hist., i. 234), from Lansd. MSS. lxviii. 
(not lviii.) 87. The words in the last si'\~Uon but one, which he omits, 
are 'any of.' In § :z (last word), for 'accusation ' read 'execution.' 
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supremacy, against all opponents. Hence the frequent 
enlargements of the definition of treason, mostly aimed 
against the supporters of the Pope, with which the penal 
statutes both of Elizabeth and James abound. But the 
definition was extended in other directions as well, notably 
by the Acts of 157r, 1572, and I58I (13 Eliz. I; 14 Eliz. I; 
23 Eliz. 2), so as to comprehend various actions not hitherto 
held to be treasonable. In spite of these changes, the law 
during this ~riod never attained anything like the extrava· 
gant extension or the inquisitorial character which made it 
so monstrous an engine of intimidation under Henry VIII. 
In the reign of James I it underwent but little change. 

Setting aside the acts of attainder, which were non· 
judicial, and impeachments, of which there were none for 
treason during this period, trials for treason were held, in 
the case of commoners, before an ordinary court, with a 
jury ; in the case of peers, before a special court formed of 
members of their own body. Some twenty to twenty-five 
peers were generally selected for this purpose. 'rhey were 
presi,ied over by the Lord High Steward, whose office, 
otherwise extinct, was revived for such occasions. During 
the period under review the procedure was, or should have 
been, governed by the Statute of I55Z, which provided that 
the prisoner should be confronted by two witnesses, to 
prove the criminal act. But this Statute was ignored or 
evaded on more th.an one occasion ; torture was const:mtly 
employed, both on witnesses and accused, to extort evidence; 
and, even if the proofs were insufficient, juries specially 
empanelled or liable to punishment were very unlikely not 
to convict. The case of the Du~ of Norfolk in I q 7 z 
(p. 138) is a striking exmnple of the unfairness with which, 
in spite of the supposed safeguard of a court of peers, the 
trials of the greatest nobles ~ere conducted. The duke 
was repeatedly examined in private ; he was kept in prison 
for more than four months, without any communication 
with his friends ; he knew nothing of the charges against 
him till the indictment was read ; he was refused tl~e assis-

• 
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tance of counsel ; the witnesses against him were not pro
duced in court ; and the whole trial lasted only one day. 
His condemnation was just, but he might as well have been 
condemned unheard. The trials of Essex and Arundel 
were similarly conducted, and if the verdict in the former 
case was justifiable, in the latter it was almost certainly 
unjust. 'l'he trial of Mary, Queen of Scots (p. I 4o ), was, 
like that of Queen Anne fifty years before, conducted by 
a special commission. Here again, as in the case of Nor· 
folk, the result was inevitable, but it was attained with a 
similar disregard of legal formalities. 1'ri:1ls for treason were 
less frequent under James I than under his predecessor, 
but the fate of Arabella Stuart, Raleigh, and Northumber
land, not to mention the humbler Peacham, prove that the 
chances in favour of political prisoners were no bettor than 
before. 

In a state of things like that wllich prevailed in the 
sixteenth century it was only natural that proclamations of 
martial law, by which ordinary legal process was for a time 
suspended, should be not unfroguent. 'l'.he .tlHlQl'Y~ qf the 
time-·if w.e. can ll,pply ... :;mch a ph;r;1se t.o yag~e opinions, 
shaped by no statutory enactments..-11ppears to have been 
that martial.law could be proc].uim()q. i.tJ.. ti1ne of war and 
insurrection; pr~suma1Jly ove~· tl~Qijle .. ,;~l!~ti19Js.,9~~Jy which 
w.~w...tln:\lat.9n!fl.~l ~:?+~)I+:Y.Q!XJ~J.!f.,,llJJ.~.,c~t:i.~..Xhe 
military and naval forces of the country, when actually in 
tho field or on board ship (pp. 155, 397 ), were of course 
permanently suhject to tl1is ruJ0. 'l'he case of Bul'chett 
(p. r76) illustrates this view. But thongh Elizabeth was 
dissuaded from using her powor on this occasion, at other 
times she did not so refrain. 4 proclamation issued in 
1588 1 may possibly have been in Sir Thomas. Smith's mind 
when he wrote the remar1's printed below (p. 179). It can 
hardly be doubted that the proclamation of 1595 2 (p. 443) 
was quite un.w;:trrantahle. Commissions such as that of 

t Hallam, Oonst. ITist., i. 24 r. 
a Cf. Hallam, ibid. 
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1624 (p. 398), which embraced not only soldiers but other 
persons, were little better. On the other hand, objections 
can hardly be raised against the permission to Lords· 
Lieutenant (p. r55) to use martial law in time of invasion 
except in so far as the vagueness of the wording left the 
permission open to abuse. Such commissions were also 
given to captains of merchant-ships sailing to distant coun
~ries, but may have been justified on the ground that their 
vessels were h,ardly to be distinguished from men-of-war. 
Ireland being in an almost constant state of insurrection, 
commissions to execute martial l3:w were frequent there, 
and give some colour to Stafford's contention that in that 
country martial law was the rule. 

VI. 

ARMY AND NAVY. 

THE ancient obligation upon every freeman to be prepared 
to go to war in defence of his country still held good ip the 
sixteenth century. Developed and graduated by the Assize 
of Arms and the Statute of Winchester, the national forces 
were mobilised from the time of Edward I onwards under 
Commissions of Array. These commissions in their Inter 
form (p. r 56) were issued by authority of the crown to 
leading persons in the counties and large towns, and to 
others possessing military experience, empowering them 
to make lists of the able-bodied men within their districts, 
to fix the arms, horses, and equipments to be provided by 
each person according to his ability, and to drill and exercise 
the forces so raised, in order that they might be ready to 
act when and where required. The lists were to be sent in 
to the Privy Council, by whose further orders and instruc· 
tions the commissioners were to abide. The purpose of 
these commissions was to organize, but not ~ctually to 
bring into the field, the national militia. When required 
for active service, the forces were called out by means of 
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special orders (p. 158), sent to the Lords-Lieutenant in the 
different counties, bidding them to muster such numbers of 
men as were wanted, and to appoint captains over them, 
under whom the men were to be ready to march at an 
hour's notice to the point of rendezvous. Such men re· 
coivod money for their uniforms and travelling expenses 
(coat and conduct money) in addition to their pay. 

'l'he institution of Lords-Lieutenant was a modern one in• 
the time of Elizabeth. These officials were first appointed, "'"' 
or at all events first legalized, under Edward VI (3 & 4 
l~d. VI. 5). A similar Act was passed in the next reign 
(1 Mary (2) 12), and continued by Elizabeth (r Eliz. x6), 
but lap.~ed upon her death. It may be gathered from the 
statutes that the original object for which the Lieutenant"! 
were appointed was rather to suppress rebellion than to 
ropol invasion, but their powers (p. 1 54) were equally valid 
in both emergencies. Their military authority over the 
districts-one or more counties-committed to their charge 
was supreme. 'rhey were authorized to muster, arm, and 
exercise all persons liable to military service within their 
provinces, to lead them against all enemies, domestic or 
foreign, and in the execution of their office to use all the 
sevel'ity of martial law. They were to act on their own 
responsibility as soon as the occasion arose, without waiting 
for orders from the central authority. They were assisted 
by Deputy-Lieutenants nominated by the crown, and were 
empowered to appoint muster-masters and other officers. 
Finally they were indemnified in advance for any actions 
done by authority of their commission. 

The obligation either to serve in person or to provide 
otherwise for military defence lay upon all members of the 
community. The proportion of arms, horses, and equip
menta to be provided by persons of property, whether in 
land or goods, was fixed by Statute (4 & 5 P. & M. 2), 
and the clergy were rated on the same footing as the laity, 
eith~w for men or money. The bishops rated the inferior 
clerS'Y as well as themselves and sent in t~~eir reports to 
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the Privy Council (pp. 16h163). The Commissioners of 
Array taxed the mass of the lay community. Peers and 
Privy Councillors were exempted from their inspection 
(p. 157), and it is possible that, in accordance with ancient 
principles, the wealthier of them made special arrangements 
with the crown. The Archbishop of Canterbury, however, 
is found rating himself exactly in accordance with the Act 
(p. 163). The Privy Council levied what contributions 

,. were required,; but, just as the full number of armed men 
which could be supplied by a county was seldom if ever 
called out, so the full contribution does not seem to have 
been usually demanded. During the whole of this period, 
the Privy Council retained the immediate control of military 
affairs, but an important step was taken in the appointment, 
towards the end of James' reign, of a Council of War 
(p. 396). This council, it is true, was empowered only to 
consult together, to obtain information, and to give advice ; 
but inasmuch as it comprised at least three members of the 
Privy Council, it came near being a committee of that body, 
and as it was composed more or less of experts, it must 
have exercised some influence on the Council's action. It 
cannot, however, be said, when we consider the results of 
the war, to have turned out a successful experiment. 

The navy was manned and equipped on principles similar 
to those which governed the maintenance of the army : that 
is to say the obligation to defend the country by sea as well 
as by land, was incumbent on the subject. But inasmuch as 
naval warfare requires special training and experience, the 
obligation to provide for the navy and to serve in person at 
sea was practically restricted to the coasts and sea-port towns. 
Special duties in this respect were laid upon the Cinque 
Ports, under control of the Lord Warden, who was to all 
intents and purposes their Lord-Lieutenant. The naval 
forces differed, however, in one essential respect from the 
military. No standing army existed, but there was, and long 
had been, a royal navy, built and equipped out of the royal 
revenues, and manned, if necessary, by compulsory service . 

• 
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When occasion required, as for instance at the time of the 
Spanish Armada, this navy was reinforced by numerous 
merchant-vessels, a method rendered easy and effective by 
the fact that as yet there was but little difference between 
such ships and ships of war. The obligation to supply ships 
did not rest on the Cinque Ports only, but also on all other 
towns possessing merchant-shipping, not excluding London. 
In 1596, for instance, we find London required to provide 
twelve ships and two pinnaces ' for Her Majesty's necessary 
sorvico.' ~'his should be remembered in connexion with • 
the famous ship-money case in 1637. 

'l'he J~ord High AJ.miral, generally speaking, did not 
himself comm;:md tho fleet, for which an Admiral and Vice
Admiral wore specially appointed (pp. 163, 397). 'rheso 
otEcors, like the Lord High Admiral (p. 39o), were 
empowered to l'G(1Uisition ships and to impress men as 
occasion required, and to keep discipline by means of 
martial bw. 'l'hoy had also (p. 164) a general civil and 
criminal jurisdietion over the forces under their command. 

VII. 

Ji'THE PmmoOATIVE. 

,~ Tt!!..,.wl;ole of the fo;~oin~ ,sl~.:;~a;x b\') !'.2£llt!~~9:Jrom 
~~~~!'J?gative, but 
a short note may be added in order to show the .different 
significations attached to the word, and the development of 
tf~e Ideas \vta~l it i~-:c;r~;I~'during this period. v~~der 
Elizabet.h.pre,~:ogative was genGJrally .undon;t0od to mean the 
aggrqgat~ of .otncial rig.ht;~. and .. powers. J?-O$s.~S$el;l. by any 
person in a~1tl;tority. Thus the order of the Ecclesiastical 
Courts is said to have been settled by the Pope's prerogative 
(p. 199). The Archbishop of Canterbury has his Preroga
tive Court, in which his special privileges and jurisdiction 
are maintained. The prerogative of the crown consists in 
the peculiar rights, immunities, and powers enjoyed by the 
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sovereign alone, including the precedence of all persons in 
the realm. These privileges rest partly on statute, partly 
on custom and precedent. But they llXe not vague and 
indefinite : they are known and are capable of description. 
They do not amount to an emancipation from law : on the 
contrary, they are limited by it. This is the view of 
Bxacton ; it is implied by Staunford and Smith, who set 
themselves to analyze and enumerate the powers of the 
monarchy (pp. 174, r 79) ; and it is clearly stated by Selden 
(p. 412) aswellasby Coke (Reports, partxii. p. 299.;ed. r826). 
Elizabeth herself uses the word in this sense (pp. II 5, u6) ; 
and even James I, though he also gives it a far wider meaning, 
occasionally applies it in a similar manner (pp. 312, 315). 
Such powers as the right of the crown to veto parliamentary 
bills, to appoint and dismiss ministers, to order out the 
army, to pardon prisoners, are clearly portions of the royal 

Arerogative. 
·}(' But.these reco nized and. definite owers do .~~!.(Jxhaust 
. tlt may occur 

"'"'bcca-

.Q. 1s aw ess provmce, aw and 
c~u~s~om~illg;j,;r~a~uj,ia~y~e~n~cr""·o~a~ch, either in the interest of the 
sovereign or of the subject, but within its area, if the sover· 
eign and the subject come into collision, the subject must 
give way. The less advanced the State, or, in other words, 
the less complete the control of law and custom, the larger 
will be the area over which the sovereign is free to act. It 
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""" ~"":was still ver . -~· 
ewnr s, and as the Ifl,I 1a 1v~m e crea 10n of law and 

custom was then almost exclusively in the hands of the 
i\ monarch, it mi~ht well havS! §eemed to QQ~tem~oraries 

-*" ~(p. z89 that the Preroo-atives of Prin ' re dail roW· . I mg, 1a 1S1 t utt law and cusJgJU.Wcre constantly restricting 
the mdefinite area in rr:~ rcierest of the crown, and convert· 

,.f., .. ing uncertainties into definite prerogative. 
~': ~&fi! ilt~~lij?~Oil!£9·2,,this indefinite pg;wer. a_nd the 

· .~ i~<?VItl},bJ~,~~9ll~~ • .9! i=t . E,o the crown, whic~. gave son:e 
::~~:t:,t!te Stewa;rts.and.theirsu o~ters m 
\\\the se:venteenth century. But the iiume 1a e origin of their 
l\l£Iie=~ty~"n0th.itherto felt, of forming clear 
\:notions of sovereignty and of defining its . abode. 'l'he 
!writers of Elizabeth's time, for instance Sk,:rhom!l[J;;~nith 
(p. qS), declared sovereignty to reside in Parliament, that 
. is; ":Utt11e'crow!1an(l tbe esmtes, combined in one harmonious 

~~ib~ ..... ~~t]f£~~.i~2I~Etl~ir~Ti:£li~T~a~¥~ergonco 
between. the elomopts of which Parliament was composed, 
su~)1' ;;~~n;;;;g~;:~,;-~;s'~c~c"lli·red "C1n tli e~ following reigns. If 
the sovereign Parliament disagreed with itself, where did 
the right of arbitration lie? Was it in the crown, or was it 
in the estates ? It, ~not w~nder~'!l t.h!~J~i!l-llii~LA!lemma, 

.:f man men decide<rror ~~.~~·Y"'' It may __ !!~l.L~Y.e Sf_emed 
mposs1 ~~~nJJl~ands of a l~etero· 
eneous collection of atoms totall unused to uide the 

cu mac me of State. But those who concluded tlmt 
/the casting vote in" ~h;;~s~~ lay with the crown were per· 
• force driven further. It seemed,,~l~~~!!~.nit the 
soverei nt thus ac uired. It i1ad once been agreed that 
t 1e sovereig~ . ar mment ~·~ould. make and unmake l_aws, 
levy taxes and reform religion. If the joint Parliament 
were dethroned, and the monarch stood alone in its place; 
were not these powers transferred to him? Somewhere or 
other they must reside, and if not in the joint Parliament
still less in the House o-f Commons-where could they 
reside but in the crown?.. The alternative-that" they .. 
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resided in the House of Commons-could not then have 
been adopted in the same outspoken way. The Parliamen· 
tary party were eventually forced to claim the sovereignty 
in practice, but they did not, until the end of the Civil War, 
daimit in words. 

~-;~~!s;;~};(:r~tr~v;rJ~i~t¥~~*~~~()!~:~ 
ce'' . , ' _JJEz-~ih~!J~t-"~~~gp-i,t~~-~,t all. It 

eory _ mam a1ned, _if somewhat _dimly and incon-

~
'sisteritty: ~iJa~{~s bi~1~elJ (pp, -~9 4, ccf00)1 and?y the judges 

~ ~-~~!~~:·?~~~-(p:)4; :. ~t above,_p.l~x\r) : if!s Pl1shed to i~s 

.- ~~~'·*~~;,~L;~~;~~i}S~tr~f~B~6r~£h~~1~~;~~{t1~: r;ll~•~: 
J mg rei n . 437.;,1,~~; ~~~--.<l~2,Z~~l?,;.~~, .. ~~·~_l'()gative 
/,, as t at es eCia . T • • - • ~f}~th!J,t the 

-~~ ~ mg ... a 1 a ovc he or inar course .. __ .col'nl£!.lli''bw,' 
· \jafi'ctthi';';"u~~t6h,vo · ·· OT ~t1ie'1:'o ;af~~;.~J;g_~1ired 

,· o~L an_ a"' ~~~~~!?"~- ()LOJ1e :-xmd to ena~,t~1t& to adopt 

\-I ~~~#~;~~~·~¥~t~;~~t·t~;~~!~;~11f~!~~£~!ui~:t' :~~i~' 

1,,11~~:~: __ -i~!: 
; ~ ... ,?ll!:..~''' --

1'· " ' 
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CONSTITUTIONAL DOCUMENTS 

REIGN OF ELIZABETH. 

I.-STATUTES. 

FIRST PARLIAMENT. 

Jan. 23-May 8, 1559. 

I ELrz. CAr. I. 

An Act ?'estoring to the Crown the ancient j~trisdiction over the 
State_ecclesiqst_(cg l . and. spiritual, .. qncl abolislti'f}g aU foreign 
power ?·epttgnant to the same. 

Most humbly beseech your most excellent Majesty your 
faithful and obedient subjects, the I.ords spiritual and temporal 
and the Commons in this your present Parliament assembled, 
That where in time of the reign of your most dear father of 
worthy memory, King Henry the Eighth, divers good laws and 
statutes were made and established, as well for the utter extin
gnislnnent and putting away of all usurped and foreign powers 
and authorities out of this your realm and other your Highness' 
dominions and countries, as also for the restoring and uniting 
to the imperial crown of this realm the ancient jurisdictions, 
authorities, superiorities and pre-eminences to the same of right 
bel<mging and appertaining; by reason whereof we your most 
humble and obedient subjects, fi:om the twenty-fifth year of the 
reign of your said dear fathe1\ were coutiuually kept in good 
order, and were disburdened of divers great and intolerable 
charges and exactions before that time unlawfully taken and 
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exacted by such foreign power and authority as before that was 
usurped, until such time as all the <aid good laws and statutes 
by one Act of Parliament 1 made in the first and second years of 
the reigns af ~he late King Philip and Queen Mary, your 
Highness' sist~r, intituled an Act repealing all statutes, articles 
and provisions made against the See Apostolic of Rome since 
the twentieth year of King Heury the Eighth, and also for the 
establishment of all spiritual and ecclesiastical possessions and 
hereditaments convoyed to tho laity, were all clearly repealed 
nml made void, as by the same Act of RepPal more at large 
doth and may appear ; hy reason of wllich Act of Repeal your 
said humble subjects were eftsoons brought under an usurped 
f(Jreign 11ower and authority, and yet do remain in that bonduge, 
t() the intolerable ehnrg('s of your loving subjects, if some 
rc(h·ess hy the authority of this your High Conrt of Parliament, 
with the ascent of your Higlmess, be not had and provided: 
~'fay it therefore please your Highness, for the repressing of the 
said uHurped foreign power aud the restoring of the rights, 
jurisdiction and pre-eminences R})perbining to the imperial 
crown of this your realm, that it may be enacted by the 
authority of this present Parliament; That the said Act made 
in the suid first and second years of the reigns of the said late 
Kiug Philip and Queen Mary and all nml every branch, 
clames aud art.icles therein contained (other than auch branches, 
clausus and sentences as hereafter shall be excepted) may from 
the last day of this session of Parliament, by authority of this 
prese11t Parliament, he repealed, and shall from thenceforth be 
utterly void and of none <.,ffect. 

II. And that also for the reviving of divers of the said good 
Laws and Statutes made in the time of ·your snid dear father, 
it may also pleuse your Highness, 'l'hat one Act and Statute 2 

made in the twenty-third year of the reign of the said late 
King Henry the Eighth, intituled an Act that no person shall 
be cited out of the diocese where he or she dwelleth, except 
in certain cases ; and one other Act 5 made in the twenty
fourth year of the reign of the said hte King, intituled an 
Act .that appeals in such cases as hath· been used to he pursued 
to the Rfle of Rome shall not be from henceforth had nor used 

1 I & l P. & M. 8. 2 l3 H. VIII. 9· • 24 H. VIII. u. 
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but within this realm; and OI~e other Act 1 made'in the twenty
fifth year of the said late King, concerning restraint ofpayment 
of annates and first fruits of archbishoprics and bishoprics ,to 
the See of Rome; and one other Act 2 in the said twenty-fifth 
year, intituled an Act concerning the submission of the clergy 
to the King's Majesty; and also one Act 8 made in the said 
twenty-fifth year, intituled an Act restraining the payment of 
annates or first fruits to the Bishop of Rome; nnd of the 
electing and consecrating of archbishops and bishops within 
this realm; and one other Act 4 made in the said twenty-fifth 
year, intituled an Act concerning the exonemtion of the King's 
subjects from exactions and impositions heretofore paid to the 
See of Rome, and for having licences and dispensations within 
this realm without suing further for the same; and one othet 
Act 5 made in the twenty-sixth year of the said late King, 
intituled an Act for nomination and consecration of suffragans 
witl1in this realm; and also one other Act 6 made in the twenty
eighth year of the reign of the said late King, intituled an Act 
for the release of such as have obtained pretended licences and 
dispensations from the See of Rome ; and all and every branches, 
words and sentences in the said several Acts ~Jld Statutes 
contained, by autho1ity of this present Parliament, from and at 
all times after the last day of this session pf Parliament, shall 
be revived and shall stand and be in full foJ;fe and strength to 
all intents, constructions and purposes ; and tht>t the branches, 
sentences and words of the said several Acts and every of them 
from thenceforth shall and may be judged, deemed and taken to 
extend to your Highness, your heirs and successors, as, fully and 
largely as ever the same Acts or any of them did extend to the 
said late King Henry the Eighth your Highness' father. 

III. And that it may also please your Highness that it may 
be enacted by the authority of this present Parliament, That so 
much of one Act or Statute 7 made in the thirty-second year of 
the reign of your said dear father King Henry the Eighth, 
intituled an Act concerning pre-contracts of marriages and 
touching degrees of consanguinity, as in the time of the late 

l 23 H. VIII. 20 (this Act received the royal assent a. r. 25). 2 25 H. 
VIII. 19. 3 25 H. VIII. 20. ~ -25 H. VIII. 21. 5 26 H. Vlll. '4· 
6 28 H. VIII. 16. 7 32 H. VIII. 38. 
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King Edward the Sixth, your Highness' most dear brother, by 
one other Act or Statute 1 was not repealed; and also one Act 2 

made in the thirty-seventh year of the reign of the said late 
King Henry the Eighth, intituled an Act that Doctors of the 
Civil Law, being married, may exercise ecclesinsticaljurisdiction, 
and all and every branches and articles in the said two Acts 
last mentioned and not repealed in the time of the said late 
King Edward the Sixth, may from henceforth likewise stand 
aml be revived and remain in their full force and strength to all 
intents and purposes ; anything contained in the said Act of 
Repeal before mentioned or any other matter or cause to the 
contrary notwithstanding. 

IV. And that it may also please your Highness that it may 
be further enacted by the authority aforesaid, 'l'hat all other 
JJaws and Statutes and the branches and clauses of any Act or 
Statute, repealed and made void by the said Act of Repeal made 
in the time of the said late King Philip and Queen Mary, and 
not in this present Act especially mentioned and revived, shall 
stand, remain and be repealed and void, in such like manner and 
form as they were before the making of this Act; anything 
herein contAined to the contrary notwithstanding. 

V. And that it may also please your Highness that it may be 
enacted by the authority aforesaid, That one Act and Statute 3 

made in the first year of the reign of the late King Edward the 
Sixth, your Majesty's most denr brother, iutitulcd an Act 
against such persons as shall unreverently speak against the 
Sacrament of the 13ody and Blood of Christ, commonly called 
the Sacrament of the Altar, and for the receiving thereof under 
both kinds, and all and every branches, clames and sentences 
therein contained, shall and may likewise from the last day of 
tliis session of Parliament be revived and from thenceforth 
shall and may stand, remain and be in full force, strength and 
effect to all intents, constructions and purposes, in such like 
manner and form as the same was at any time in the first year of 
the reign of the said late King Edward the Sixth; any law, statute 
or other matter to the contrary in any wise notwithstanding. 

VI. And that also it may please your Highness that it may 
be further established and enacted by the authority aforesaid, 
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That one Act and Statute 1 made in the first and second years of 
the said late King Philip and Queen Mary intituled au Act 
for the reviving of three Statutes 2 made for the punishment of 
heresies, and also the said three Statutes mentioned in the 
said Act and by the same Act revived, and all and every 
branches, articles, clauses and sentences contained in the said 
several Acts or Statutes and every of them, shall be from the last 
day of this session of Parliament deemed and remain utterly 
repealed, void and of none effect to all intents and purposes; 
anything in the said several Acts or any of them contained or 
any other matter or cause to the contrary notwithstanding. 

VII. And to the intent that all usurped and foreign power 
and authority, spiritual and temporal, may for ever be clearly 
extinguished, and never to be used nor obeyed within this 
realm or any other your Majesty's dominions or countries; 
may it please your Highness that-it may be further enacted by 
the authority aforesaid, That no foreign prince, person, prelate, 
state or potentate, spiritual or temporal, shall at any time after 
the last day of this session of Parliament, use, enjoy or exercise 
any manner of power, jurisdiction, superiority, authority, pre
eminence or privilege, spiritual or ecclesiastical, within this 
realm or within any other your Majesty's dominions or 
countries that now be or hereafter shall be, but from thence
forth the same shall be clearly abolished out of this realm and 
all other your Highness' dominions for ever ; any statute, 
ordi ance, custom, constitutions or any other matter or cause 
w tsoever to the contrary in any wise notwithstanding. 

III. And that also it may likewise please your Highness 
that it may be established and enacted by the authority 
aforesaid, That such jurisdictions, privileges, superiorities and 
pre-eminences, spiritual and ecclesiastical, as by any spiritual 
or ecclesiastical power or authority hath heretofQre been or 
may lawfully be exerff!sed or used for the visitation of the 
ecclesiastical state and persons, and for reformation, order 
and correction of the same and of all manner of errors, 
heresies, schisms, abuses, offences, contempts and enormities, 
shall for ever, by authority of this present Parliament, be united 
and annexed to the imperial crown of this realm; and that 
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your IHghness, your heirs and· successors, kings or queens of 
this realm, shaH h::w~ full .power and authority by virtue of 
this Act, by Lett.ers l~atents under the. Great Seal of England, 
lo assign, 11an1e .J;\J1d 1!-uthor;ze, when and as often as your 
Highness, your heirs or successors, sl1all think meet and con
vcnien t, and for such aml so long time as shall please your 
Highums, your heirs or successors, such person or persons, 
lJeing natuml~born suhjccts to your Highuess, your heirs or 
successors, as your Majesty, your heirs or successors, shall think 
meet, to exct cise, use, occupy and execute under your Highness, 
your heirs and successors, all manner of jurisdictions, privileges 
and pre-eminences, in any w.ise touching or eonceruing any 
spiritual or ecclcsinst.ical jurisdiciion w'ithin these your realms 
of Englaml and Ireland or any other your Highness' domhliOlli.l 
or countries; and to visit, reform, redress, order, correct and 
amend all such heresies, errors, schisms, abuses, offences, eon
tempts ::md enormities whatsoever, wh;ch by any manner of 
spitihml or eccle::;iastiml power, authority or jurisdiction can or 
may lawfully be rcfonne!l, ordered, redressed, eorrected, restrained 
ot· amendcJ, to the pleasure of Almighty God, the increase of vir
tue and the "conservation of the peace and uuity of this realm .: 
autl tlmt such person or pcrsous so to be named, assigned, 
antltodsed and appointed hy your Higlmoss, your l1eies or 
successors, after tlJC sait1 Letters Patents to him or them made 
and delivered as is aforesaid, shall have full power and authority 
by virtue of this Act and of the said Le.tters Patents, under 
your Higlmess, 'your lteirs or successors, to ~xereise, use and 
execute all the 1wemisses according to the tenor and effect of 
the said Letters Patents; any matter or cause to the eonirnry 
in any wise notwithstanding. 

IX. And for the better observation and maintenance of this 
Act, may it please your Highness that it may be further enacted 
by the authority aforesaid, That all and every archbishop, 
bishop, and all and every other ecclesiastical person and other 
ecclesiastical officer and minister, of what estate, dignity, pre
eminence or degree soever he or they be or shall be, and all and 
every temporal judge, justicer, mayor and other lay or temporal 
officer and minister, and every other person having your 
Highness'" fee or wages within this realm or any your Highness' 
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dominions, shall make, take and receive a corporal oath upon 
the Evangelist, before such person or 'persons as shall please 
your Highness, your heirs or successors, under the Great Seal 
of England, to assign and name, to accept and take the same ac
cording to the tenor and effect hereafter following, that is to say: 

I, A. B., do utterly testify and declare in my conscience, That 
the Queen's Highness is the only supreme governor of this 
realm and of all other her Highness' dominions and countries, 
as well in all spiritual or ecclesiastical things or causes as 
temporal, and that no foreign prince, person, prelate, state or 
potentate, hath or ought to have any jurisdiction, power, 
superiority, pre-eminence or authority, ecclesiastical or spiritual, 
within this realm; and therefore I do utterly renounce and 
forsake all foreign jurisdictions, powers, superiorities and 
authorities, and do promise that from henceforth I shall bear 
faith and true allegiance to the Queen's Highness, her heirs 
and lawful successors, and to my power shall assist and defend 
all jurisdictions, pre-eminences, privileges and authorities granted 
or belonging to the Queen's Highness, her heirs and successors, 
or united or annexed to the imperial crown of this realm : so 
help me God, and by the contents of this Book. 

X. And that it may be also enacted, 'l'hat if any such 
archbishop, bishop or other ecclesiastical officer or minister 
or any of the said temporal judges, justiciaries or other lay 
officer or minister shall peremptorily or obstinately refuse to 
take or reeeive the said oath, that then he so refusing shall 
f01feit and lose only during his life all and every ecclesiastical 
and spiritual promotion, benefice and office, and every temporal 
and lay promotion and office, which he hath solely at the time 
of such refusal made; and that the whole title, interest and 
incumbency in every such promotion, benefice an1l other office 
as against such person only EO refusing during his life shall 
clearly cease and be void as though the party so refusing were 
dead ; and that also all and every S]lch person and persons so 
refusing to take th<> said oath shall immediately after such 
refuEal be from thenceforth during his life disabled to retain or 
exercise any office or other promotion which he at the time of 
such refusal hath jointly or in common with any other person 
or persons; and that all and every person and persm~s that at 
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any time hereafter shall he }Jreferred, promoted or collated to 
any archbishopric or ~shopi;ic or to any other spiritual or 
ecclesiastical benefice, promotion, dignity, office or ministry, or 
that shall be by your Highness, your heirs or successors, preferred 
or promoted to any temporal or lay office, ministry or service 
within this realm or in any your Highness' dominions, before 
he or they shall take upon him or them to receive, use, exercise, 
supply or occupy any such archbishopric, bishopric, promotion, 
dignity, office, ministry or service, shall likewise make, take 
and r<'ceive the said corporal oath before mentioned upon the 
Evangelist, before such persons as have or shall have authority to 
admit any such person to any such office, ministry or service, or 
else before such person or perions as by your Highness, your heirs 
or successors, hy commission under the Great Seal of England, 
shall be named, assigned, or appointed to minister the said oath. 

XL And that it may likewise he further enacted by the 
authority aforesaid, 'rhat if any such person or persons as at 
any time hereafter shall he promoted, preferred or colbteu to 
any such promotion spiritual or ecclesiastical, hencflce, office or 
miuistry, or that by your Highness, your heirs or successors, 
shall be promoted or preferred to any temporal or lay oflice, 
ministry or service shall and do peremptorily and obstinately 
refuse to take the same oath so to him to be offered, that then 
he or they so refusing shoJI presently be judged disabled in the 
law to receive, take or have the same promotion spiritual or 
ecclt;siastical, the same temporal office, ministry or service, 
within this realm or any other your Highness' dominions to 
all intents, constructions and purposes. 

XII. And that it may be further enacted by the authority 
aforesaid, That all and every person and persons temporal, 
suing livery or oustre le maine out of the hands of your 
Highness, your heirs or successors, before his or their livery 
or oustre le maine sued forth and allowed, and every temporal 
person aud persons doing any homage to your Highness, your 
heirs or successors, or that shall be received into service with 
your Highness, your heirs or successors, shall make, take and 
receive the said corporal oath before mentioned before the 
Lord Chancellor of England or the Lord Keeper of the Great 
Seal for the time being, or before such person or persons as by 
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your Highness, your heirs or successors, shall be named and 
appointed to accept or receive the same: and that also all 
and every person and persons taking orders, and all and every 
other person and persons which shall be promoted or preferred 
to any degree of learning in any University within this your 
realm or dominions, before he shall receive or take any such 
orders, or be preferred to any such degree of learning, shall 
make, take and receive the said oath by this Act set forth and 
deelared, as is aforesaid, before his or their ordinary, commissary,. 
chancellor or vice-chancellor, or their sufficient deputies in the 
said University. 

XIII. Provided always and that it may be further enacted 
by the authority aforesaid, That if any person h11ving any 
estate of inheritance in any tempoml office or offices shall 
hereafter obstinately and peremptorily refuse to aC'cept and 
take the said oath as is aforesaid, and after at any time during 
his life shall willingly require to take and receive the said oath, 
and so do take and accept the same oath before any person or 
persons that shall have lawful authOl'ity to minister the same, 
that then every such person immediately after he hath so 
received the same oath shall be vested, deemed and judged 
in like estate and possession of the said office as he W(tS before 
the said refusal, and shall and may use and exercise the said 
office in such manner and form as he should or might have clone 
before such refuml; any thing in this Act contained to the 
contrary in any wise notwithstanding. 

XIV. And for the more sure observation of this Act, and the 
utter extinguishment of all foreign and usurped power and 
authority, may it please your Highness that it may be further 
enacted by the authority aforesaid, That if any person or persons 
dwelling or inhabiting within this your realm, or in any other 
your Highness' realms or dominions, of what estate, dignity or 
degree soever he or they be, after the end of thirty days next 
after the determination of this session of this present Parliament, 
shall by writing, p1·inting, teaching, preaching, express words, 
deed or act, advisedly, maliciously and directly affirm, hold, 
stand with, set forth, maiNtain or defend the authority, pre
eminence, power or jurisdiction, spiritual or ecclesiastical, of any 
foreign prince, prelate, person, state or potentate whatsoever, 
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heretofore claimed, used or usurped within this realm or any 
dominion or country bett1g within or under the power, dominion 
or obeisance of your Highness, or shall advisedly, maliciously 
and directly put in ure or executo any thing for the extolling, 
advancement, setting forth, maintenance or defence of any such 
pretended or usurped jurisdiction, power, pre-eminence or 
authority ot· any part thereof, tlutt then every such person and 
persons so doing and offending, their al>ettors, aiders, procurers 
and counsellorH, beiug thereof lawfully convicted and attainted 
according to the due order and comse of the Common Laws of 
this realm, for l1is or their first offence shall forfeit and lose 
uuto your Iliglin<'ss, your heirs and succe8sors, all his and their 
goods and chattelK, as well real as persomd; aml if any such 
person so eonvictcd or attainted Bhall not have or Le worth of 
his proper goo<ls and chattels to the value of twenty pounds at 
tho time of snch his convidion or attainder, that then every 
such penon so eonvidecl niHl attaint<'d over and besides the 
forfeiture of all his saiLl goods and elmttels shall have and suffer 
impriwnment lJy the space of ono whole yeiir without Lail or 
mainp1ise; ancl that abo all aml every the benefices, p1·el>ends 
and other ecclesiastical promotions and dignities whatsoever of 
every spir:tnal person so offending aud hei11g attai.nted shall 
immediately after SU<'h attaind<•r lJe ntterly void to all intents 
and purposes as though the incumlJcnt 1hercof were dead, und 
that the piitron aJI(l rlo11or of every such benefice, prebend, 
spiritual promotion ana dignity shall and nmy lawfully present 
unto the same, or give the same in nwh maurwr and form as if 
the said ineuml>ent were deiid; and if any such offender or 
offenders after such conviction or attainder do eftsoons commit 
or do the said offences or any of them in manner and form 
aforesaid, and Le thereof duly convieted and attainted as is 
aforesaid, that then every such offender and offenders shall for 
the same second offence incur into the dangers, penalties and 
forfeitures ordaineJ and provided Ly the Statute 1 of Provi~iou 
and Premunire, made in the sixteenth year of the reign of 
King Hichard the Second; and if any sueh offender or 
offenders, at any time after the said second conviction and 
attainder, do the third time commit and do the said offences or 

I 16 R. IL 5· 

• 



1559.] Act of Supremacy. li 

any of them in manner and form aforesaid, and be thereof duly 
convicted and attainted as is aforesaid,• that then every such 
offence or offences shall be deemed and adjudged high treason, 
and that the offender and offenders therein, being thereof 
lawfully convicted and attainted according to the Jaws of this 
realm, shall suffer pains of death and other penalties, forfeitures 
and losses, as in cases of high treason by the laws of this realm. 

XV. And also that it may likewise please your Highness 
that it may be enacted by the authority aforesaid, That no 
manner of person or persons shall be molested or impeached for 
any the offences aforesaid committed or perpetJ a ted only by 
preaching, teaching or words, unless he or they be thereof 
lawfully indicted within the space of one l1alf year next after 
his or their offences so committed; and in ca>e any person 
or persons shall fortune to be imprisoned for any of the said 
offences committed by preaching, teaching or words only, and 
lJe not thereof indicted within the space of one half year next 
after his or their such offence so committed and done, that then 
the said person so imprisoned shall be set at liberty and he no 
longer detainerl. in prison for any such cause or offence. 

XVI. Provided always and be it enacted by the authority 
aforesaid, That this Act or any thing therein contained shall 
not in any wise extend to repeal any clause, matter or sentence 
contained or specified in the said Act of Repeal made in the 
said first and second years of the reigns of the said late King 
Philip and Queen Mary as doth in any wise touch or concern 
any matter or case of premunire, or that doth make or ordain 
any matter or cause to be within the case of premunire, but 
that the same for so much only as toucheth or concemeth any 
case or matter of premunire shall stand and remain in su0h 
force and effect as the same was before the making of this Act ; 
any thing in this Act contair:ed to the contrary in any wise 
notwithsbtnding. 

XVII. Provided also and be it enacted by the authority 
aforesaid, That this Act or any thing therein contained shall 
not in any wise extend or be prejudicial to any person or 
persons for any offence or offences committed or done, or hereafter 
to be committed or done, contrary to the tenor and effect of any 
Act or Statute now revived by this Act, before the end of 
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thirty days next after the end of the session of tl1is present 
Pal'liament ; any thing in this Act contained or any other 
mattet· or cause to the contrary notwithstanding. 

XVIJI. And if it l1appen that any peer of this re11lm shall 
fortune to he indicted of and for any offet1ce that is revived or 
made prcmunire or treason l1y this Act, that then he so being 
iudict€d shall hrwe his trial by his peers, in such like manner 
and f01-m as in other cases of treason hath been used. 

XIX. P1·ovided always and be it enacted as is aforesaid, That 
no manner of order, act· or determination for any matter of 
1·eligion or cause ecclesiastical, had or made by the authority of 
this presmit Parliament, shall he accepted, de9med, interpretate 
or :uljndged at any time hereafter to be any error, heresy, schism 
or schif'matical opinion; any onlur, decree, sentence, constitution 
or law, wltatsoevcr the same be, to the contrary notwithstandiug. 

XX. Provitled always, ancl be it enacted by the authority 
aforesaid, That such person or pcnons to whom your Highness, 
yotu:],eirs or (>tl,CG\!fif:lO~·:;;, shall hor(.!;tfter by J:,etter~:~ Patents under 
the Great Seal of Eugla11d give authority to have or .execute any 
juris!1iction, power or authority spiritual, or to visit, reform, 
order or correct any errors, l1eresies, sc.hisms, abuses or enor
mit.ies by virtue of this Act, shall not in any wise have authority 
or power to order, determine or adjudge any matter or cause 
to be heresy, but only such as heretofor~ havl_l been. determined, 
ordered or adjudged to be heresy by the authority of the 
Canonical Scriptures, or by the first four General Councils or 
nny of them, or by any other General Council wherein the same 
was declared heresy hy the express and plain words of the said 
Canonical Scriptures, or such as hereafter shall be ordered, 
judged or detr'rmined to he heresy by the High Court of 
Parliament of this realm, with the assent of the clergy in their 
Convoeation; any thing in this Act contained to the contrary -
notwithstandir1g. 

XXI. And be it further enacted by the authority aforesaid, 
That no person shall be hereafter indicted or arraigned for any 
the offences made, ordained, revived or adjudged by this Act, 
unless there be two sufficient witnesses or more to testify and 
declare the said offences whereof he shaH he indicted or 
arraigned ; and that the said witnesses or so many of them as 
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shall be living and within this realm at the time of the arraign
ment of such per-son so indicted shall be brought forth in person 
face to face before the party so arraigned, and there shaH 
testify and declare what they can say against the party so 
arraigned, if he require the same. 

XXII. Provided also, and be it enacted by the authority 
aforesaid, That if any person or persons shall hereafter happen 
to give any relief, aid or comfort or in any wise be aiding, 
helping or comforting to the person or persons of any that 
shall hereafter happen to be any offender in any matter or case 
of premunire or treason revived or made by this Act, that then 
such relief, aid or comfort given ~hall not be judged or taken 
to be any offence, unless there be two sufficient witnesses at the 
least that can and will openly t·estify and declare that the 
person or persons that so gave mch relief, aid or comfort had 
notice and knowledge of such offence committed and done by 
the said offender at the time of such relief, aid or comfort so to 
him given or ministered ; any thing in this Act contained or 
any other matter or cause to the contrary in any wise notwith
standing. 

[Two sections, XXIII and XXIV, concerning certain 
individuals, are Jwre omitted.] 

0 

i I ELIZ. CAP. II. 

WAn Act for the uniformity of Common Prayer and Divine Sen•1:ce 
in tlte Cltu1·ch, and the Administration of the Sacraments. 

Where at the death of our late Sovereign Lord King Edward 
the Sixth, there remained one uniform order of common Service 
and Prayer and of the administration of Sacraments, rites and 
ceremonies in the Church of England, which was set forth in 
one book intituled the Book of Common Prayer and adminis
tration of Sacraments and other rites and ceremonies in the 
Church of England, authorized by Act 1 of Parliament holden in 
the fifth and sixth years of our said late Sovereign Lord King 
Edward the Sixth, intituled an Act for the Uniformity of 
Common Prayer and administration of the Sacraments ; the 
which was repealed and taken away by Act 2 of Parliament m 
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the first year of the reign of our late Sovereign Lady Queen 
Mary, to the great decay of the due honour of God and dis
comfort to the professors of the truth of Christ's religion: Be 
it therefore enacted by the authority of tl1is present Parliament, 
That the said Statute of Hepcal and everything therein contained, 
only concerning the said book and the service, administration of 
Sacraments, rites and ceremonies contained or appointed in or by 
the said book shall be void and of none effect from and after 
the Feast of the Nativity of St John Baptist next coming; 
and tl1at the said book, with the Order of Service and of the 
athnillistration of Sacraments, rites and ceremonies, with the 
altcmtion and additio1ts therein added and ap110inted by this 
Statute, slw.ll strcnd aud be from and after the said Feast of the 
Nativity of St John Baptist, in full force and effect, according 
to the tenor and dl'cct of this Statute; anything in the afore
said Statute of Hepeal to the coutmry notwithstanding. 

II. And ·further he it cuaeted by the Queen's Highness, with 
the acscnt of the Lords and Commons in this present Parlia~ 
Jllellt acsemhlerl and lly authority of the same, That. all and 
singular ministers in any cathedral or parish church or other 
J>lace within tl1is realm of England, Wales and the marches of 
tho same or other the Queen's dominions s1w.11 from and after 
the Feast of the Nativity of St J olm I~aptist next coming be 
bounden t.o s:ty and l.tSC the Matins, Evensong, celebration of 
the Lord's Supper, and administrn.tion of each of the Sacra
mentt:, aud all their Common and open Pr:tycr, in such order 
and form as is ment.ioncd in the said book so authOl'ized by 
Parliament in the said fifth and sixth years of the reign of King 
:Edward .the Sixth, with one a.ltemtion or addition of certain 
Lessons .to be used on every Sunday in the year, and the form 
of the Litany altered and corrected, and two sentences only 
added in the delivery of the Sacrament to the communicants, 
and none other or otherwise ; and that if any manner of 
parson, vicar or other wlmtsoever minister, that ought or should 
silJg or say Common Prayer mentioned in the said book or 
minister the Sacraments fro I\\. and after the Feast of the Nativity 
of St John Baptist next coming, refuse to use the said Common 
Prayers or to minister the Sacraments in such cathedral or 
parish church or other places as he should use to minister the 
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same, in such order and form as they le mentioned and set 
forth in the said book, or shall wilfully or obstinately (standing 
in the same) use any other rite, ceremony, order, form or 
manner of celebrating of the Lord's Supper, openly or privily, 
or Matins, Evensong, administration of the Sacraments or 
other open prayers than is mentioned and set forth in the said 
book, ([by J open prayer in and throughout this Act is meant that 
prayer which is for other to come unto or hear, either in 
common churches or private chapels or oratories, commonly 
called the SErvice of the Church,) or shall preach, declare or 
speak any thing in the derogation or depraving of the said book 
or any thing therein contained or of any part thereof, and shall 
be thereof lawfully convicted acconiing to the laws of this realm 
by verdict of twelve men or by his own confession or by the 
notorious evidence of the fact, shall lose and forfeit to the Queen's 
Highness, her heirs and succes8ors, for his first offence, the 
profit of all his spiritual benefices or promotions coming or 
arising in one whole year next after his conviction, and aho 
that tha person so convicted shall for the same offence suffer 
imprisonment by the space of six months without bail or main
prise; and if any such person once convict of any offence 
concerning tl;e premises shall aiter the first conviction eftsoons 
offend and be thereof in form aforesaid lawfully convicted, that 
then the ~ame person shall for his second offence suffer imprison~ 
ment by the space of one whole year and also shall therefore he 
deprived, ipso facto, of all his sl1iritual promotions, and that 
it shall be lawful to all patrons or donors of all and singular 
the same spiritual promotions or any of them to present or 
collate to the same as though the persons so offending were 
dead ; and that if any such person or persons after he shall be 
twice convicted in form aforesaid shall offend against any of the 
premises the third time and shall be thereof in form aforesaid 
lawfully convicted, that then the person so offending and ccm
victed the third time shall be deprived, ipso facto, of all his 
spiritual promotions and also shall suffer imprisonment during 
his life ; and if the person that s4Jl,ll offend and be convicted in 
form aforesaid, concerning any of the premises, shall not be 
beneficed nor have any spiritual promotion, that then the same 
person so offending and convict shall for the first offence suffer 

• 25779 
2 8 OEC 1968 



Elizabeth. [1559. 

imprisonment during one whole year next after his said con
viction without bail or mainprise; and if any such person not 
having any spiritual promotion, after his first conviction, shall 
eftsoons offend in any thillg concerning the premises and 
shall be in form aforesaid thereof lawfully convicted, that then 
the same person shall for his second offence suffer imprisonment 
during his life. 

III. And it is ordained and enacted by the authority above 
S;\id, 'l'hat if any person or persons whatsoever after the said 
Fca~t ofthe Nativity ofSt John Baptist 11ext coming shall in any 
intcrlUt1cs, plays, songs, rhymes, or by other open. words, declare 
or spetdc aHy thing in the derogation, depraving or despising 
of the same book or of auy thing therein eontuiued or auy part 
thereof, or slmll by open fact, deed, or by open thrcatenings compel 
or cause or ot!terwiHe procure or maiutaiu any parson, vicar or 
other minister in any cathedral or parish church or in chapel 
or in any other place, to siug or say any common or open 
pmyer, or to milli~tcr rmy S<H:rtmwnt, otherwise or in any other 
ma.nuer alHl form than is meui.imwd in the said book,..or that 
hy any of the ~ttid means l!hall mtlawfully iuterrupt or let uny 
parson, vicar or oiher minister in any cathedral or pari~h 

chun:h, ehn.pel o1· auy other pbcc to sing or sr~y common and 
opeu prayln' or to miuister the Sacraments or any of them in 
sueh manner and form as is mentioned in the said book, that 
then cvet·y such person being thereof lawfully convicted in form 
abovcsuill shall forfeit to the (~ueon our Sovereign Lady, her 
heirs and successors, for the first offence a lm11drcd marks ; 
and if any person or persous being once convict of any such 
offence eftsoons offend agaimt [sic J n.uy of the last recited offences 
and shall in form aforcsuid be thereof lawfully convict, that 
then the same person so offending and convict <hall· for the 
second offence forfeit to the Queen our Sovereign Lady, her 
heirs and successors, four hundred marks ; and if any person, 
after he in form aforesaicl shall htwe been twice convict of any 
offence concernillg any of the last recit.ed offences, bhall offeml 
the third time and be th~_eof in form abovest~id lawfully 
convict, that then every person so offending and convict shall 
for his third offence forfeit to our Sovereign ,Lally the Queen 
all his goods aftd chattels and shall suffer imprisonment during 
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his life; and if any person or persons that for his first offence 
concerning. the premisses shall be convict in form aforesaid do 
not pay the sum to be paid by virtue of his conviction in such 
manner and form as the same ought to be paid within six 
weeks next· after his conviction, that then every person so 
convict and so not paying the same shall for the same first 
offence instead of the said sum suffer imprisonment by the 
space of six months without bail or mainprise ; and if any 
person or persons that for his second offence concerning the 
premisses shall be convict in form aforesaid do not pay the 
said sum to be paid by virtue of his conviction and this statute 
in such manner and form as the same ought to be paid within 
six weeks next after his said second conviction, that then every 
person so convicted and not so paying the same shall for the 
same second oflence in the stead of the said sum suffer imprison
ment during twelve months without bail or mainprise; and 
that from and after the said Feast of the Nativity of StJohn 
Baptist next coming all and every person :wd persons inhabiting 
within this realm or any other the Queen's :Majesty's dominions 
shall <liligently and faithfully, having no lawful or reasonable 
excuse to be absent, endeavour themselves to resort to their 
parish church or chapel accustomed, or upon reasonable let 
thereof to some usual place where Common Prayer and such 
service of God shall be used in such time of let, upon every 
Sunday, and other days ordained and used to be kept as Holy 
Days, and then and there to abide orderly and soberly, during 
the time of the Common Prayer; Preachings or other Service 
of God there to be used and ministered; upon pain of punish
ment by the censures of the Church, and also upon pain that 
every person so offending shall forfeit for every such offence 
t~Yelve pence; to be levied by the Church-wardens of the parish 
where such offence shall be done, to the use of the poor of the 
same parish, of the gcods, lands and tenements of such offender, 
by way of distress. 

IV. And for due execution hereof the Queen's most Excellent 
Majesty, the Lords temporal ana all the Commons in this 
present Parliament assembled doth in God's name earnestly 
require and charge all the archbishops, bish~s and other 
ordinaries, that they shall endeavour themselveS' to the utter-
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most of their lmowledge that the due and true execution hereof 
may be had thmughout their dioceses and charges, as they will 
answer before God for such evils and plagues wherewith 
Almighty God may justly punish his people for neglecting this 
good and wholesome law; and for their authority in this 
behalf, be it flll'ther enacted by the authority aforesaid, that all 
nml singular the same archbishops, bishops and all other their 
o!licers exercising erclcsiastical jurisdiction•, as well in places 
exempt as not exempt within their diocefe, shall have full 
power and antl10rity by this Act to reform, correct and punish 
by censures of the Church all and singular persons which shall 
ofTend within any their jmiEdietions or dioceEes, after the said 
Fmst of the Nativity of St John Baptist next coming, against 
this Act and Statute; any other law, statute, privilege, 
liberty or provision heretofore made, had or suffered to tho 
contrary notwithstanding. 

V. And it is ordaiucd ~tml onact.ed hy the authority afore
said, That all and every .Justices of Oyer and Determiner or 
J usticos .of Assize shall have full power und authotity in every 
of their opeu and gcueral scsHioiJS to Cllqniro, hear and doter
mine all and all manner of ofienccs that shall be committed or 
done contrary to any article COlltailled in this present Act 
within the limits of the commission to them directed and to 
make process for the execution of the eame, as they may do 
against any person being indicted before them of trespass or 
lawfully convicted thereof. 

VI. Provided always and be it enacted by the authority 
aforesaid, That all and every archbishop and bishop shall or 
may at all time and times at his liberty and pleasure join and 
llSSociate hi mE elf by virtue of this Act to the said Justices of 
Oyer and Determiner or to the Baid Justices of As~ize at every 
the said open and general ses~ions to be holden in any place 
within l1is diocese for and to the inquiry, hearing and deter
Ill ining of the offences aforesaid. 

VII. Provided also and be it enacted by the authority afore
said, That the books concerning the said services ~hall at the 
costs and charges of the parishioners of every parish and 
cathedral church be attained and gotten before the said Feast 
of the Nativity of St John Raptist next following; and that 
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all such parishes and cathedral churches or other places where 
the said books shall be attained and gotten before the said 
Feast of the Nativity of St John Baptist shall, within three 
wee],s next after the said books so attained and gotten, use the 
said ~ervice and pnt the mme in ure according to this Act. 

VIII. And be it further enacted by the authority aforesaid, 
That no person or persons shall be at any time hereafter 
impeached or otherwise molested of or for any the offences 
above mentioned hereafter to be committed or done contrary to 
this Act, unless he or they so offending he thereof indicted at 
the next general sessions to be holden before any such J ustires 
of Oyer and Determiner or Justices of Assize next after any 
offence committed or done contrary to the tenor of this Act. 

IX. Provided always and be it ordained and enacteJ by the 
authority aforesaid, That all and singular Lords of the ·Parlia
ment for the third offence alJove mentioned shall be tried by 
their peers. , · 

X. Provided also and be it ordained and enacted by the 
authority aforesaid, That the Mayor of London and all other 
mayors, bailiffs and other head officers of all and singular 
cities, boroughs and towns ccrporate within this reah\1, 
Wales and the Mm'ches of the same, to the which Justices of 
Assize do not commonly repair, shall have full power and 
authority by virtue of this act to enquire, hear and determine 
the offences abovesaid and every of them, yearly within fifteen 
days after the Feast of Easter and St Michael the Archangel, 
in like manner and form as Justices of Assize ~tnd Oyer and 
Determiner may do. 

XL Provided always and be it ordained and enncted by the 
authority aforesaid, That all and singular archbishops and 
bishops and every their chancellors, commissaries, archdeacons 
and other ordinaries lmving any peculiar ecclesiastical jurisdic
tion ~hall have full power ancl authority by virtue of this Act 
as well to enquire in their visitation synods and elsewhere within 
their jurisdiction, r as] at any other time and place, to take 
occasions and informations of all and every the things above 
mentioned done, committed or perpetrated within the limits of 
their jurisdictions and authority, and to punish the Eame by 
admonition, excommunication, sequestration or deprivation and 
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other censures' and process in like form as heretofore ha~h been 
used in like cttscs by the Queen's ecclesiastical laws. 

XII. Provided always and be it enacted, 'rhat whatsoever 
person offe11diug iu the premisses shall for the offence first 
reeeive puni~hmcnt of the ordinary, having a testimonial thereof 
unller the said ordinary's seal, shall not for the same offence 
.dtsooues be couvicteJ lJCfore the justices; and likewise receiv
ing for the said offence first punishment by the justices, he 
Hhall not for the same offeuce efisoones receive punishment of 
the on1illary; ai1y tl1ing cmJtnined in this Act to the contrary 
no twith Nt<cncli 11 g. 

XHI. I'rovicletl always, and be it enacted, 'l'hat such orna
ments of the Church and of the ministers thereof shall be 
retained and Le in usc, as was in the Church of England, by 
authority of l'arlimnent., in the second year of the reign of 
Kiug Edward the Sixth, until other order shall be therein 
taken Ly the authority of ibo queml's Ma,jcsty, with the advice 
of her commisBioncn; <t)'J'ointed and authorir.cd under the Great 
Seal of EJJgla.llll fo1· c(·d(·Hiastical en.nses, or of the Metropolitan 
of t.his realm: and also that, if there shall happen any eon
~ernpt or inevcr('JWO to be used in tho ceremonies ot· rites of 
the Church hy the misusing of the orders appointed iu this 
book, tho Queen's Majesty may by the like advice of the said 
comrniHsioncrs or 1\fetropulitan ordain aJ1(1 publish such further 
cercnwuies or rites as may he most for the advancome~1t of 
God's glory, the edifying of hilf Church and the due reverence 
of Christ's holy mysteries and sacraments. 

XIV. And l1e it further enacted by the authority aforesaid, 
That all laws, statutes, and ordinances, wherein or whereby 
nny other Service, A(lministration of Sacraments or Common 
Prayer is limited, established or set forth to be used within 
this realm or any other the Queen's dominions or countries, 
shall from henceforth be utterly void and of none effect. 
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I ELiz. CAP. III. 

An Act of recognition of the Queen's Highness' title to tile 
imperial crown of this real'ln. 

As there is nothing under God, most dread Sovereign Lady, 
wherein we your most humble, faithful and obedient subjects, 
the Lords spiritual and temporal and Commons in this present 
Parliament assembled, have, may or ought to have more cause 
to rejoice than in this .only, that it hath pleased God of his 
merciful providence and goodness towards us and this our 
realm not only to provide but also to preserve and keep for us 
and our wealths your royal Majesty our most rightful and lawful 
Sovereign I,iege Lady and Queen, most happily to reign over 
us; for the which we do give and yield unto him from the 
bottoms of our hearts our humble thanks, lauds and praises; 
even so there is nothing that we your said subjects for our 
parties can, may or ought towards your Highness more firmly, 
entirely and assuredly in the purity of our hearts think or 
with our mouths declare and confess to be true, than that your 
Majesty our S[l,id Sovereign Lady is, and in very deed [tnd of 
most meer right ought to be, by the laws of God and the laws 
and statutes of this realm, our most rightful and lawful Sovereign 
Liege Lady and Queen; and that your Highness is rightly, 
lineally and lawfully descended and come of the blood royal of 
this realm of England, in and to whose princely person, and 
the heirs of your body lawfully to be begotten, after you, 
without all doubt, ... the imperial and royal estate, place, 
crown and dignity of this realm, with all honours . , . and 
pre-eminences to the same now belonging and appertaining, 
are and shall be most fully ... invested and incorporated 
... as rightfully and lawfully .•. as the same were in the 
mid late King Henry the Eighth or in the ]ate King Edward 
the Sixth . . . or in the late Queen l\fary ... at any time 
since the act of parliament made in the thirty-fifth year of the 
reign of your said most noble father King Henry the Eighth, 
intituled an Act 1 concerning the establishment of the King's 
Majesty's succession in the imperial crown of this realm. 

1 35 H. VIII. r • 
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II. And that it may be enacted, Thut as well this our 
declaration ••. as also the limitation and declaration of the 
succession . . . contained in the said Act .•. shall stand the 
law of this realm for ever .•.. 

1 Euz. CAP. IV. 

An act for the restitntion of the J?h·st Jlruits and Tenths and 
rents ~·eserved llOJuine dccimre and of pm·sonages irnp1·opriate 
tv the imperial crown of this 1·ealm. 

I. In their most huml1le wise beseech your most excellent 
:Majesty your fu,ithfHl nnd hulllhle subjects ••. in this present 
Parliameut asscmoled, That where in the parliament of your 
most noble fi.liher .•. holden ... in the twenty-sixth year 
of his prosp~Tous l'(:igu it waB e11acted [here follows a recital of 
Stat. 26 Hen. VIJL 3 and otiJ(:r Acts touching the annexation 
of first-fruits to ihe crown, &c.]; We your said lmmble and 
obedient subjects, tl1e Lurd:; :,:pirituul aud temporal and the 
Commons in this yuur present pal'limnent assembled, calling to 
orir remembrance the huge, inuumorable and inestimable charges 
of the royal estate aml imperial crown of this realm, and how 
the same is left unl o your Majesty, at this your first entry 
thereunto, greatly dimiuished, as well by reason of the said 
Act', made in the said second and thh·d year of the said King 
Philip and Queen Mary, as otherwise, do conceive at the 
bottom of our he~:trts gref1t sorrow and he~:tviness, as subjects 
careful for their natural and Liege Sovereign Lady, upon whom 
depemleth the surety, worldly joy and wealth of us all, and ••• 
do account of' very right . • • most humbly to beseech the same, 
that the great disherison and decay committed and done to the 
crown and estate royal of this yom· realm and the succession 
thereof, by reason of' the said Act made in the said second aud 
third years of the reign of' the said King Philip and Queen 
Mary, may nt this I)arliameut be 1·eformed and avoided, and that 
with your Highness' favour and royal assent, it may be enacted 
. . . 'l'hat the said Act mac1e in the second and third years of 
the reign of the mid late King Philip and Queen Mary, . . . 
shall be, from and after the first day of this pre:-:;ent purliament, 

1 
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. . . repealed • • . and that the said first-fruits and all 
payments thereof, from and after the said first day of this 
parliament, shall be revived, .•. and be ... united ant] 
annexed to the imperial crown of this realm. . . . and also 
that as well so much of the said perpetual and annual Tenth 
and Pension granted by the said Act made in the said twenty· 
sixth year of the reign of the said late King Henry the Eighth, 
as also so much of the said yearly rents reserved· upon the said 
several Letters Patents nomine decimro, and also so many of 
the said rectories ... and other profits and emoluments 
ecclesiastical and spiritual aforesaid and the reversion and 
reversions thereof and all rents, emoluments and profits incident 
to the same, as were in the hands and possession of the said 
late Queen Mary at and before the said eighth day of August, 
shall from the l"east of St Michael the Archangel last past be 
. . . in the seisin and possession of our said Sovereign Lady 
Queen Elizabeth, her heirs and successors. . • • 

V. 4H vicarages not exceedirJg the value of :£zo •.. and 
also all parsonages not exceeding the value of ten marks • 
shall be free . . . f1·om the said first-fruits. . . . 

VII. [Exemptions granted to the Universities confirmed.] 
VIII. [Exemption forSt George's Chapel at Windsor.] 
XIII. [Exemption for colleges and schools.] 

I ELIZ. C.A.P. v . 
..4.1(1, Act whereby certain offences be made treason. 

I. • .. Be it enacted ... that if any person or persons 
after the first day of May next to come do maliciously, ad
visedly and directly compass or imagine to deprive the Queen's 
Majesty ... from the style, honour and kingly name of the 
imperial crown of this realm, or from any other the realms and 
dominions unto our said Sovereign Lady appertaining, or to 
destroy the Queen's Majesty ... or to levy war within this 
realm or within any the marches or dominions to the tame 
belonging against the Queen's Majesty ..• or to depose the 
Queen's Majesty ... from the imperial crown of the realms 
and dominions aforesaid; and the same compasses or imagina
tions or any of them, maliciously, advisedly and directly shall 

• 



Elizabeth. [1559. 

or do utter by open preaching express words or sayings ; or if 
any person or persons after the said first day of :May next 
coming, shall moJiciously, advisedly and directly say ..• or 
hold opinion, that the Queen's Majesty that now is, during her 
life, is not or ought not to be Queen of this realm, or after her 
deat~. that the heirs of her Highness' body, being Kings or 
Queens of this realm, of right ought not to be Kings or Qneens 
of this realm, or that any other person than the Queen's High· 
ness that now is during her life ought to be King or Queen of 
this realm ... ; that then every such offender being thereof 
duly convicted ... their abettors and counsellors ••. shall 
forfeit and lose to the Queen's Highness, her heirs and. suc
cessors, all their goods and chattels, and the whole issues and 
profits of their laiJds, te·nements and hereditaments, for term 
of the life of every such offender or offenders, and also shall 
suffe1· during theit· lives perpetual imprisonment. 

II. Provided .•. that every ecclesiastical person being con
victed in form aforesaid .•. shall ..• be ••• deprived from 
all his benefices and promotions spiritual or ecclesiastical. .•. 

Ill. And if any person l>eing hereafter convicte1l of any tl1e 
said offences . . . shall • • • eftsoons commit any of the said 
offences . • . that then every such second offence shall be 
deemecl high treason and the offenders therein, their abettors 
[&c.] shall be deemed high traitors, and shall suffer pains of 
death !Utd forfeit all their goods,ehattelR, lands and tenements 
to the Queen's Mnjcsty, her heirs and successors ..•• 

IV . .And be it further enacted • . • That if any person ••• 
by any writing, printing, overt deed or act ... do affirm 
that the Queen's Majesty that now is ought not to have the 
style, honour and kingly name of this realm, or that any 
person other than the Queen's J\r[ajesty that now is, ought to 
have the style, honour, and kingly name of this realm, or that 
the Queen's Majesty that now' is during her life is not or ought 
not to be Queen of this realm .•. that then every such offence 
shall be adjudged high treason, and the offender and offenders 
therein, their abettors [&c. J . . . shall be deemed and ad
judged high traitors and shall'suffer pains of death and forfeit 
all their goods [&c.] to the Queen's Majesty. 

V. [Saving of titles of strangers.] 
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VI. Provided •• that concealment of any high treasons 
be deemed only misprision of treason and the offenders therein 
to forfeit and suffer as in cases of misprision of treason hath 
heretofore been used. . • . 

VII. [Peers to be tried by their peers.] 
VIII. And be it further enacted ..• that no person shall 

be impeached for any of the offences above-said committed only 
by open preaching or words, unless the offender be thereof 
indicted within six months. • • • 

IX. [Punishment of accessories.] 
X. Provided .•. that no person shall be hereafter indicted 

for any offence made treason or misprision of treason by this 
Act, unless the same offence . . . be proved by the testimony 
and oath of two lawful and sufficient witnesses at the time of 
his indictment; which said witnesses also at the time of the 
arraignment of the party so indicted (if they be then living) 
shall be brought forth in person before the party so arraigned 
face to face, and there shall avow all they can say against the 
said party so indicted, unless the said party so indicted shall 
willingly without violence confess the same. 

I ELIZ. CAP. XI. 

An Act limiting the times for laying on land merchandize from 
beyond the seas, and touching customs for sweet wines. 

I. Most humbly showing, beseech your Highness, your Lords 
and Commons in this present Parliament assembled, That 
where the sums of money paid in ·the name of customs and 
subsidies of wares and merchandizes transported out and 
brought into this your Highness' realm of England by any 
merchant, stranger or denizen, is an ancient revenue annexed 
and united to your imperial crown .••• 

VIII. And where of late years there have been much greater 
quantity of sweet wines brought into this realm,'than in time 
past hath been accustomed, which be brought from the same 
place where the wine commonly called malvesey is brought ... 
and nevertheless . , . there hath not been such custom received 
for the .same as ought to be paid for such sweet wines ••. be it 
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enacted that like custom is of very right to be paid and shall 
from henceforth be paid for such sweet wines as hath been 
accustomeU. to be paid for malveseys. , .• 

I ELIZ. CAP. XX. 

An Act of the subsidy of 'l'onnage and Poundage. 

I. Iu their most humble wise show unto your most excelient 
1vLtjesty, yom poor and obedient subjects aud Commons in this 
your present Parliament assembled, That where as well your 
noble Gramliather of worthy memory, King Heury the Seventh 
... as othet· your rig-ht noble and famous progenitors, kings of 
this yonr realm of England, time out of mind, have had and 
eujoyed uuto them by authority of Parliament, for the defence 
of the Sf1me uow your realm, and the keepiug and safeguard of 
ihe seas for the iuterDourse of merchandize, safely to come into 
and pass out of the same, certain sums of money, named sub· 
sidies, of all manner of goods and merehandiz.e, coming in or 
going out of the sltme yout· realm; . . . we your said poor 
Colllmons, by the adviec and eousont of the Lords spiritual and 
temporal in this your present Parliament assembled, and by 
the authority of the same, to tho intent aforesl1id, give and 
grant to you our supreme Liege Lady and Sovereign, oue 
~ubsidy called Tonnage, that is to say, of every ton of wine ... 
that shnll or is come into this your realm,. by way of mer
chandise, the sum of 3s., aud so after the rate, and of every ton 
of sweet wine as well malvesey as other, that shall or is come 
into the same your realm by any merchant-alien, . . . gs., and 
so after the rate, over and above the 3s. afol'e granted; and 
of every awm of Hhenish wine coming into this your realmc 
••• I zd.: and also one other subsidy called Poundage, that 
is to say, of all nwmwe of goods and merchandizes of every 
merchant, denizen, aud alien, . . . carried out of this your said 
realm or bro"Ught into the same by way of merchandize, of 
the value of every zos. of the same goods and merchandize, 
I zd., and so after the rate; and of every zo.~. value of tin 
and IJewter vessel carried out of this your realm by any and 
every merc:hant-alieu, I ul. over and above the I zd. aforesaid . 
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II. Except and always fore prized out of this grant of subsidy 
of Poundage all manner of woollen cloth made within this your 
realm of England, and by any merchant-denizen, and not born 
alien, carried out of this your said realm ; and all manner of 
wools, wool-fells, and hides and backs of leather, also carried 

sout of this your realm ; and all wines and all manner of fresh 
fish and bestial coming into the same your realm. 

III. And further we your said poor Commons • • • give and 
grant unto you our saicl Liege Lady and Sovereign, for the 
causes aforesaid, one other subsidy, ... that is to say, of every 
merchant-denizen for e>'ery sack of wool £1 Igs. 4d.; and for 
every 240 wool-fells £1 Igs. 4d.; and fo1· every last of hides 
and backs ... £3 6s. 8d. ; and of every merchant-stranger 
not born your liege man ..• for every sack of wool £g 6s. 8d. ; 
and for every 240 wool-fells £g 6s. 8d. ;-and also for every last 
of hides and backs, £g xgs. 4d.; and so of all the said wools, 
wool-fells, hides and backs, and every of tl1em after the rate 
... : to have and perceive the subsidies aforesaid ••• to your 
Highness, from the sixteenth day of November last past, during 
your life natural. 

V. [Goods imported or exported without duty, to be for
feited.l 

I ELIZ. CAP. XXI. 

An Act of a; subsidy and two x?l'" and xths by the ternporality. 

I. The care which we do perceive your Majesty hath, most 
noble and redoubted Sovereign, to reduce this realm and the 
imperial crown thereof now lately so sore shaken, so im
poverished, so enfeebled and weakened, into the former estate, 
strength and glory, doth make us not only to rejoice much in 
the great bounteousness of Almighty God, who hath so marvel
lously and beyond all worldly expectation preserved your 
Majesty in these late difficult and dangerous times, but also to 
study and bend all our wits and force of understanding how we 
may, like loving and obedient subjects, follow our head in this 
so noble and so necessa1·y an enterprise; . • . Therefore we 
your most obedient and loving subjects the Lords spiritual :wd 
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temporal and the Commons in this present Parliament as
sembled, to show our willing hearts and good minds, upon 
mature consultation lmd, have condescended and agreed with 
one voice and most entire affections to make your Highness at 
this time a present; not such in deed as in our affections we 
do wish it, and as we know most certainly ought to be, but yet .. 
of your accustomed clemency which you tlo show to all men, we 
humbly on our knees pray your Highness not to reject it, but 
to accept our good wills and l1earty desires herein, and that 
tl1is our small gift may be by your Highness, the Lords spiritual 
and temporal and the Commons in this present Parliament 
::t~semhled, ::tnd by the authority of the same enacted, and be it 
enacted, Th::tt your Highness towards the snid great costs and 
inestimable charges, shall have by authority of this present 
Parliament, two whole fifteens and tenths to be paid, tal•en 
and levied of the moveable goods, chattds, and other things 
usual to such fifteens and tenths to he contributory and charge
able within the shires, cities, boroughs, towns and other places 
of this your Majesty's realm in manner and form afore time 
used; except the sum of £rz,ooo thereof fully to he deducted, 
that is to say; £6,ooo of either of the said whole ftfteens and 
tenths of the sum that one whole xvth and xth attaineth unto, 
in relief of the poor towns, cities and boroughs of this your 
said realm wasted, desolate or destroyed or overgreatly im
poverished, after such rate as was and lJath afore this time 
been had and made unto every shire, 11nd to be divided in such 
manner and form as he1·etofore for one whole xvth 11nd xth 
hath been had and divided .•. to be paid in m11nner and 
form following, that is to say; the first whole fifteen and 
tenth, except before excepted, to be paid to your Highness in 
the receipt of your Highness' exehequer, before tl1e tenth 
day of November next coming; and the said secon:d xvth and 
xth . . . before the tenth day of November in the year of our 
Lord God, I s6o. 

II. And he it further enacted that knights elected and 
returned of and for the shires within this realm for this present 
Parliament, citizens of cities and burgesses of boroughs and 
towns where collectors have been used to he named nnd ap
pointed for the collection of any xvth and xth before this time 
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granted, shail name and appoint yearly before the last day.of 
August in either of the said two years, sufficient and able 
persons for the collection of the said xvth and xth in every of 
the said shires, cities, boroughs and towns, the said persons then 
having lands, tenements and other hereditaments in his or their 
own right of an estate of inheritance of the yearly value of £10, 

or in goods worth £100 at the least; and also such person or 
persons so by them to be named and appointed for the collection 
of either of the said xvth and xth shall be by them severally 
appointed and allotted into hundreds, rapes, wapentakes, cities, 
boroughs and towns. . • . 

IV. And furthermore for the great and weighty considerations 
aforesaid, we . . . give and grant to your Highness one entire 
subsidy to be rated .•. and paid at two several payments, of 
every person spiritual and temporal, of what estate or degree 
he or they be, according to the tenor of this Act, in manner 
and form following, that is to say; as well of every person 
born within this realm .•. as of every fraternity, guild, cor
poration, mystery, brotherhood and communalty, corporated or 
not corporated, within this realm ... being worth £5, for 
every pound as well in coin and the value of every pound that 
every such person, fraternity [&c.] hath of his or their own or 
any other to his or their use, as a1so plate, stock of mer
chandises, all manner of corn and blades, household stuff, and 
of all other goods moveable, as well within the realm as without, 
and of all such sums of money as to him or them is or shall be 
owing, whereof he or they trust surely to be paid, except such 
sums of money as he or they owe and intendeth truly to pay, 
and except also the apparel of such persons, their wives and 
children belonging to their own bodies (saving jewels, gold, 
silver, stone, and pearl), shall pay to and for he first pay· 
ment of the said subsidy Is. 8d. of every pound, and to and 
for the second payment of the said subsidy xs. of every 
pound : and also every alien and stranger born out of 
the Queen's obeisance, as well denizen as others inhabiting 
within this realm, of every pound that he or they have in coin, 
and the value of every pound in . . . chattels moveable or 
unmoveable as is aforesaid, as well within this realm as without, 
and of all sums of money to him or them owing (except every 

• 



Ellzahetlt. [1559. 

such sum or sums of money which he or they do owe and intend 
truly to pay), shall pay for every pound to the first payment of 
the said subsidy, 38. 4d., and to the second payment of the 
said subsidy 28. of every pound : and alw that every alien 
and stranger born out of the Queen's dominions, being denizen 
or not denizen, not being contl'ibutory to any of the rates 
above said, shall pay to the first payment of the said subsidy 
4rl., and to tlte second payment of the mid ~ubsidy other 4d. 
for every poll; a.l1(1 the master or he or she with whom tho 
same alien is or shall be nhiding at tl1e time of the tnxn,tion or 
1axntioJJB thereof, to be clun·gcd with the same for lack of pay
m0nt thereof. 

V. And be it fnrlhcr enacted, 'rlw.t every person born under 
the Queen's obeisance, aml every corporation [&c.], for every 
pounr1 that every of the same person and every corporation 
[&c.] or Hny other to his or their use hn,th in fee simple, fee tail 
for term of life, term ol' years, by execution, wardship or by 
copy of court roll, of antl in any honours, castles, manors, lallds, 
tenemcntr·, rents, services, hereditaments, aunuities, fees, eorodies 
or other yearly p1·ofits of the yearly value of 208. as well within 
ancient demesne aml other places privileged or elsewhere, and 
so upwards, slmll pay to the first payment of the said subsidy 
zs. 8d. of every pound, and to the second payment of the said 
snbsidy Is. 4d. of every pound: and every alien born out of the 
Qnecn's ol;eiHuJce, in such case to pay at the first of the said 
payments 5s. 4d. of every pound, and at the second payment 
28. 8d. of every pound ; •.• (lands and tenements chargeable 
to the dismes of the clergy, and yearly wages due to servants 
for their yearly service, other than the Queen's servants 
taking yenrly wages of £5 or above, OJtly excepted and 
forprised) ; • . • except and always forprised from the charge 
and assessment of this subsidy, all goods, clutttcls, jewels, 
and,ornaments of churches and chapels which have been ordained 
and used in churches or chaprls for the honour and service of 
AJrnigllty God. 

VIII. And further be it enaded, That for the assessing and 
ordering of the said subsidy to be duly had, the Lord Chancellor 
of England or the KP-eper of the Great Seal, the Lord Trensurer 
of I~ngland, the Lord Steward of the Queen's Majesty's House-
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hold, the Lord President of the Queen's Honoral?le Council, 
and the Lord Privy Seal for the time being, or two of them at 
least, whereof the Lord Chancellor of England or Kee1:er of the 
Great Seal for the time being to be one, shall name and appoint 
for every shire and riding and other places, ... and also for 
every city and town being a county in itself, and for the Isle of 
Wight, such certain number of persons of every of the same 
shires ..• and every other place, and other the inhabitants of 
the same, to be commissioners of and within the same, whereof 
they be inhabitants ; and also for the l1onomable household of 
the Queen's :Majesty in what shire or other places the said 
household shall happen then to be ; and the Lord Chancellpr 
or Keeper of the Great Seal, and other with him before named, in 
like manner may name aud appoint of every other such boroug1J 
and town corporate, as they shall think requisite, 6, 5, 4, 3, 
or 2 of the head officers, and other sad honest inhabitants of 
every of the saitl cities, boroughs and towns corporate, accord
ing to the number and multitude of the people being in the 
same : • , • and the Lord Chancellor of England or Keeper of 
the Great Seal for the time being shall make and direct out 
of the Court of Chancery under the Great Seal several com
missions ... unto such person and persons as by his discretion 
and otl1er with him aforenamed and appointed, in like manner 
and form as is afore rehearsed, shall he thought sufficient for 
the sessing and levying of tlJC said subsidy in all shires and 
places according to the true meaning of this Act: •.. pro
vided always, that no person shall be compelled to be any 
commissioner for the execution of this present Act, but only in 
the shire where he dwelleth. . . • \ 

IX. And it is also enacted, That the commissioners .•. 
shall, before January 6, 1559, ... direct their several or joint 
precept unto ... three or more, as for the uumber of the 
inhabitants shall be requisite, of the most su bstantia1, disc~eet, 
and honest persons, inhabitants . . . of tmd in hundreds •.• 
and other places, as well within liberties .•• as witho~t . . . 
and to the constables, mb-constables, bailiffs, and other lil'c 
officers or ministers of every of the said hundreds ... and 
other places beforesaid, . . . straightly by the same precept 
charging and commanding the same inhabitants, constables and 
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other officers aforesaid, , • to appear in their proper persons 
before the said commi~sioners ... at certain days and places 
... to do all that to them on the parties of the Queen's Majesty 
shall be cnjoiued touching this Act ....• 

X. And it is furiher ordained, 'l'hat the said day and place 
prefixed and limited in the said precept, every of the commis· 
sioners then being in the shire and having no sufficient excuse 
for his absence ... shall appear in his proper person, and there 
the same commissioners being present ... shall call uefore them 
the said inhabitants and officers to whom they have directed their 
su.id precepts ... : and if any person so warned make default, 
nuless he then he ]etten by siclmess or lawful excuse, and that 
let then he wiluessed by tlle oaths of two ct·edible persons, 
ot· if any appearing refuse to be sworn in form following, to 
forfeit to the Queen's Mnjesty 4os.; ... and upon the same 
nppe1wnnce had, ouc of the most ~uhstantial inhabitants or 
ollicer being 'wnrJH~il and appeariug before the said commis
sionerR, shall he sworn upou ~~ l1ook openly before tho com
misBiOJlcrs in f(mn fullowi11p;: I RhaJl truly enquire with my 
fellows that shaH 1e charged with me of tlw Jmn!hed , •• or 
other pbce, of tho hcst and most value of the substance of 
every pcr~oll dwdliug within t.l1e limits of the places that I and 
my fellows Blmll be charged with, and of other which shall have 
his or the it· must resort unto any of the su.id places, and charge
able with any sum of money uy this Act of this subsidy, and of 
all o1hcr art.ielcs that I shall be charged with touching the said 
Act, and according to the intent of the same, and thereupon as 
near as it may be or shall come to my knowledge, truly to 
present and certify before you the names, surnames, and tho 
be~t and uttermost substance and values of every of them, as 
well of lands ..• as of goods, clmttels, debts and other things 
chargeable by the said Act, without any concealment .•. as 
neQ,l' as God will give me grace: So help me God and the holy . 
contents of this hook : ... and upon the oath so taken as is 
aforesaid, . . . the saiLl commissioners shall openly there read 
unto them the said rater,:, and openly declare the effect of their 
charge unto them, in what manner and form they should make 
theit· uertificate, , .. and after such oath and the statute of the 
said subsidy, and the manner of the said ucd.illcate • , . to them 
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declared, the said commissioners there being shall by their 
discretions appoint and limit unto the said persons another day 
and place to appear before the said commissioners, and charging 
the said persons, that they in the meantime shall make diligent 
inquiry by all ways and means of the premises ... : and of such 
,as appear ready to make certificate as is aforesaid, the said 
commissioners there being shall t,!lke and receive the same 
certificate ... ; and if the same commissioners see cause reason
able, they shall examine the said presenters thereof, and there
upon the said commissioners ... shall from time to time openly 
there prefix: a day ... for their further proceeding to the said 
assessing of the same subsidy; and thereupon at the said day 
... the same commissioners shall make their precept or precepts 
to the constables ... or otlwr officers of such hundreds ... 
or other places aforesaid as the same commissioners shall be of, 
comprising in the same precept the names and surnames of all 
persons presented before them in the said certificate, of whom if 
the said commissioners ... shall then have vehement suspect to 
be of more greater value or substance . . . than upon such 
persons shall be certified, the same commissioners shall mako 
their precept to the constable, bailiffs or other officers, com
manding the same ... to warn such persons whose names shall 
be comprised in the said precept, ... that the same persons 
shaH personally appear before the said commissioners at the 
same new prefixed day and place, there to be exttmined by all 
ways and means, other than by corporal oath, by the said 
commissioners, of their greatest e:ubstance and best value, ... 
according to this Act : at which day and place so prefixed the 
said commissioners ... shall eause to be called the said persons 
for their examination ; ancl if any of thoEe persons ... make 
default and appear not, ... that then every of them so making 
default, to be taxed and charged to the Queen's Majesty at the 
double sums of the rate that he should l1ave been set at ... ; 
which commissioners shall travel with every of the persons' so 
then and there appearing, ... by all such ways and means they 
can, otl1er than by corporal oath, for their better knowledge of 
their best value : ... and if any person certified or rated by 
virtue of this Act ... doth find himself grieved with the same 
presentment .•. , and thereupon complain to the commissioners 
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... , that lhen lhe ~aid commis~ioncrs shall ..• examine ... the 
persons so complaining and ulher his neighbours by their 
discretion ... , and after due examination and perfect know
ledge thereof had ... , the said commissioners ... mrLy abate or 
enlarge the same acsessmcnt, according as it shall appear unto 
them just upon the same examination ... 

Xll. Provided always, That every such person which shall be 
Bet or bxcd for payment to~ this subsidy after the yearly vuluc 
of his lanlls, tenements ancl other real possessions or profits at 
a11y of the mid t<txationR, shall not be taxed for his goods and 
ebnttc!R or other moveable substance at the same taxations; 
and that lw tltat shall be taxo<l for the same subsidy for !lis 
goocls, chattels and other movea1Jles at any of the said 
tax::ttions, shall not he taxed or clw.rgeable for his lauds 
or other real pos~Q.''Stons aud profits ubovesaid at tho same 
taxations ... 

XlV. Aud f1u-t.her l>e it enacted, 'fhat the said commis
sioners of every commission slm11 aeeording to thoh· divisions 
... have full pom~r to tax ~md cc."s every other commissioner 
joillucl with t,ltcm in every sudt commission and clivision, and 
shall lds,J a~s1~ss every assessor within their division ... 

XV. An1l that all })ersons of the cst<tle of u lmron and 
, every c~late above sbn.ll bo charge(l with their freehold and 

valuu ns is al>ove said, l>y the Chancellor or Keeper of t.he 
Grca.t Rml, '-l.'reasurcr of Engbnd, Lord President of the 
Queen's Maje.~ty's I'rivy Council aml Lord Privy Se1tl fur 
the time being, or other persous by tho Queen's Majcsty'lf 
authority to be limited ... 

XVII. And further be it enacted, 'l'bat the said commis
sioners ... Rhall, for either of the same payments of the said 
subsidy, n::tme such sufficient and able persons which then 
shall have lands and other hereditaments in their own right of 
the yearly value of £zo or goods to the value of zoo marks 
at the least, ... to be high collectors aud have the collection 
and receipt of the said sums ... 

XVIII .... And every collector so deputed ... shall have 
authority by this Act to appoint days and places within the 
cinmit of his collection, for the payment of the said subsidy, to 
him to he made, and thereof to give warning by proclamation 
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or otherwise to all the const11bles or other persons or inhabit
ants having the chm·ge of the particular collection within thr: 
hundreds, parishes, towns or other places by him or them 
limited, to make payment for their said particular collection of 
every sum as to tbem shall apprrtain .... 

XIX. Provided always, That no penon inhabiting in any 
city, borough or town corporate ~hall be compelled to be an 
asse£sor or co1lector of the subsidy in any place out of the said 
city [&c.] where he dwelleth ... 

XXI. It is also enacted, That every of the said high collectors 
which shall account for any part of the said subsidy ... shall 
be allowed ... for every pound limited to his collection, ... 
six p!Jnce, as parcel of their charge; that is to say, of every 
pound thereof for such person as then have had the particul11r 
collection in the towns and other places ... two pence ; and 
other two pence ... every of the said chief collectors or their 
accountants to retain to their own use ..• ; and two 11ence ... 
to be .delivered ... to such of the commissioners as shall take 
upon them the business and labou~· about the premises ... 

XXII. And that no person now being of the number of the 
company of this present Parliament, nor any commissioner,
shall be named or assigned to be any collector or subcollector 
or presenter of the said subsidy or any part thereof; 

XXV. Provided that all persons having manors, lands [&c.] 
chargeable to the payment of the subsidy, and also having 
spiritual l'ossessicns chargeable to her said Majesty by the 
grant made by the clergy of this realm in their convocation, 
and over this having substance in goods and chattels charge
able by this said Act, that then if any of the said persons be 
hereafter charged for the said manors [&c.] and spiritual 
possessions, and also charged for their goods and chattels, that 
then they shall be only charged by virtue of this Act for their 
said manors [&c.] and spiritual possessions, or only for their 
said goods and clwttels, the best thereof to be taken for the 
Queen's JliDjesty, and not to be charged for both, or double 
charged for any of them ... 

XXVI. Provided that this grant of subsidy nor anything 
therein contained extend to charge the inhabitants in Ireland, 
Jersey and Guernsey for any lands ... goods, chattels or other 
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moveable sulJstanre which the said inhabitants have within 
[reland, Jersey and Guernsey ... 

XXVII. Provided also that this present Act of subsidy no:r 
anything therein contained, extend to any of the English 
inhabitants in any of the counties of Northumberland, Cumber
land, Westmorelawl, the town of Berwick, the town of New
castle upon 'l'yne and the bishopric of Durham, for any lands, 
... goods, chattels or other moveable substance which the same 
inllahitants ... have within the said counties [&c.] .. ,. 

XXIX. Provided. that no orphan or infant within the age of 
twenty-one years, l;orn within any of the Queen's Majesty's 
domiuiom, slmll Le clHtrged ... for goods aml chattels to him 
or her left or hr~C)11Cathed. 

XXX. Provided aho tlmt tl1is Act nor anything therein 
contained shall cxtclld to the goods or lands of a11y coll<'gc, 
hall or hoEtel within the universities of Oxford aud Cambridge, 
or to the goods or lauds of the College of Winton ... or of the 
College of Eton ... or of any COillJnOn free grammar sehool, 
within tho realm, m· of any renllel', ~ehoolmaster or scholar or 
any graduate within tho said universities and colleges there 
remaining for study ... or of any hospital ... used for tho 
sustenbtioll and relief of poor people. 

XXXIIL Providetl also that the sn.id grnnt of subsidy do 
not any wise extend to tlw inlmhitants at this 11res9nt time 
witl1in the five pods corpomtc or to any of their members 
incorporate or united to the same five ports ••• 

1 Ewr.. CAr. XXII. 

An Act v.·ltereby the Queen's llighness may malce o?"dinances and 
1·ules in chU?·ches co7legiate, corporc!lions and schools. 

I. Forasmuch as certain cathedral and collegiate chul'ches 
and other ecclesiastical incorporations and some schools have 
been erected, founded or ordained by the late Kings of worthy 
memory, King Henry the Eighth or King Edward the Sixth, 
or by our late Sovereign Lady Queen Mnry and by the late 
I.~ord Cardinal Pole, not having as yet ordaiued and csta1Jlished 
such good orders, rules and constitutions as should be meet 
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_ and convenient for the good order, safety and convenience o~ 
the same; Be it therefore enacted, That the Queen's M<tjesty 
... shall by virtue of this Act have full power and authority 
to make and prescribe unto every of the nforesaid churches, 
incorporations and schools and unto all the officers, ministers 
and scholars in them ... such statutes, ordinances and orders 
as well for the good use and government of themselves ... as 
also for their.houses, lands [&c.]; and that her Majesty may at 
her pleasure alter ... all the Statutes [&c.J of the afcresaid 
churches [&c.] from time to time as to her Majesty shall seem 
ex1)edient ••• 

r Er.rz. CAP. XXIV. 

An Act to annex to the Crown certain religious hmtses and 
monrtsteries and to rifo1·m cm·lain abuses i,. chantries. 

I. ·whereas, since the decease of our Sovereign Lord King 
Edward the Sixth . • . cerbin abbeys, priories, hospitals, 
nunneries, houses of friars, chantries and other religious and 
ecclesiastical houses, by procurement of certain pcrsous mean
ing to reduce this your realm rather to darlmess aml super
stition than to the true knowledge and honouring of Almighty 
God, in the time of the late Queen Mary, your Majesty's sister, 
were reRtored or of new entered unto ... , and divers houses, 
manors, lands ... goods ... and profits, all which or the most 
thereof until that time were appertaining to the imperial 
crown of this realm, have been given to tl:e same corporations, 
as well by the said late Queen Mary ... r.s also by sundry 
other persons of this your Majesty's realm ; which said abbeys 
... and other religious houses and chantries, are now wholly 
possessed by a few penons bom within this realm, owing ot 
duty by the laws of God and of this your Majesty's realm their 
whole obedience to the said imperial crown of this realm; and 
yet nevertheless under the colour of certain superstitious reli
gions and professions have not only professed themselves to be 
subject and obedient to foreign power and· authority, to the 
manifest derogation of the jurisdiction ... of the said imperial 
crown of this realm, but also by and under the same foreign 
power and authority only, do yet daily use sundry rules, onU-
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I 

nances, rites and ceremonies in their services and common 
pmyers repugnant to the usage of the holy catholic aml 
apostolic church of Christ; and to the intent that the said 
a!Jboys and other religious houses and c}J;mtries, and all the 
houses, manors, lands •.. goods ... and profits whatsoever to the 
said religious ... houses appertaining ... may be from hence
forth by your Highness employed to such goocl uses for the setting 
forth of the true honour and glory of God, the advancement of 
your Majesty's said crown imperial and jurisdiction of the same, 
and to the aiel anil relief of the public weal of this your 
Majesty's realm nforesaid, as unto your Highness shall seem 
good: ... Be it enacted, That your Highness s1mll from hence
forth lmve, hol<l an<l elljoy to your Highness, yonr heirs and 
stH'cesEors for ever . . . all the abbeys . . . d.antries and 
other religious and ecclcsiusticnl houses ... which lmve been 
at any time since the decease of our said late Sovereign 
Lord King Er1w:ml the Sixth newly resiorcd ... ot· established, 
and alRo all the sitrw, manorH, b)l(1s ... an;1 proftts whatso-
ever which npperh1in ... to tho said ... religious houses ... 

IV. And furthl'nnoro ... be it enacted, That all the religious 
and professcr1 persons of the said ... religious houses as shall 
like true and faithful su1>jcets freely nnd willingly take upon 
the Holy Evlcugelist one corporal oath set forth in one Act 1 

entitled an Act restoring to the crown the ancient jurisdiction 
over the State ccelesiaotical nnd spiritual [&c.], and shall also 
from henceforth observe all such manner of service and common 
p1·ayer as other your Jl,f njesty's true and obedient subjects are 
bounden to observe by the laws of this your renlm, and llOllC 

other, bhall before the end of forty days after the end of this 
sc·ssion of Parliament have assigned ... to them, during their 
natural lives, such convenient pensions or annuities ... as to 
your Highness shall seem meet, and shall also at the pleasure 
of your Majesty remain in such place and house as they have 
had and held during the time of their profession •.• 

1 I Eliz. 1. § 9• 
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SECOND PARLIAMENT: FIRST SESSION. 
":,;•o<th- '',•;,-• ,-•,-,_ ' 

J'an.. 11--AprillO, 1563. 

5 ELIZ. CAP. I. 
An Act for the assurance of the Queen's J.fajPsty's royal power 

over all estates and s•nbjects within her Highness' dominions. 

For preservation of the Queen's most excellent Highness, her 
heirs and successors, and the dignity of the imperial crown of this 
realm of England, and for avoiding both of such hurts, perils, 
dishonours ancl inconveniences, as have before-time befallen, as 
well to the Queen's Majesty's noble progenitors, kings of this 
realm, as for the whole estate thereof, by means of the juris
diction and power of the See of Rome, unjnstly claimed and 
usurped within this realm and the dominions thereof, aucl nlso 
of the dangers by the fautors of the said usurped power, at 
this time grown to marvellous outntge and licentious boJLln·ess, 
and now requiring more Elmrp restraint and correction of laws, 
than hitherto in the time of the Queen's Majesty's most mild 
and merci{ul reign have been established: Be it therefore 
enacted ... That if any person dwelling within this realm ... 
after the first day of April, which shall be in the year of our 
Lord God 1563, shall by writing ... preaching or teaching, 
deed or act ... maintain or defend the authority, jurisdiction 
or power of the bishop of Rome, or of his see, heretofore 
claimed, used or usurped within this realm ... or by any 
speech, open deed or act, advisedly and wittingly attribute any 
such manner of jurisdiction, authority or prccminer;ce to the 
said see of Home, or to any bishop of the same see for the time 
being, within this realm . . . that then every such person so 
doing, their abettors [&c.] ..• being thereof lawfully indicted 
or presented within one year next after ::my such offences by 
him committed, and being lawfully convicted or attainted at 
any time after, according to the laws of this realm, for every 
such default and offence shall incur into the ... penalties ... 
provided by the Statute of Provision and Prremunire made in 
the sixteenth year of the reign of King Richard the Second 1, 
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II. [Justices of Assize, and J mtices of the Peace in their 
Qu::wter Sessions, to inquire of such offences, and certify into 
1\ing-'R Bench.] 

UJ. rJustices of the lGng's Bench to hear and determine 
sueh ofl'~nces.J 

IV. And moreover, be it enacted, That as well all manner 
of perRons expressed and appointed in the Act 1 made in the 
first y0ar of the Queen's Majesty's reign that now is, in
titnlcd, an Act restoring to the crown tlle ancient jurisdiction 
over the estate ecclesiastical and spiritual, and abolishing 
nJl f(n·eign powers rermgnaut to the same, to take the oath 
set fol'th iu the sttme, as all other persmts which have taken 
or shall take orders, commonly called 01·d,ines Sacros or Eccle
Hiasiical Orders, [or] have been or shall be ... admitted to any 
degree of leaming in any University within this realm ... and 
all ~dwolmas!ers and public aml private teachers of children, 
as also all Huwnet· of persons that have taken or hereafter shall 
!;the auy tlegroe of lDnrni11g in the Common Laws of this realm, 
as well utter- barristers as hcJ1chers ... in any house of court, 
a1td all principal treasurers, and such as Le of the grand com
pany in every Inn of Chancery, ancl all nttorneys, protonotaries 
and philizors towards the laws of tho realm, and all manner of 
sheriffs, escheators and feodaries, and all other persons which 
... have been or shall be admitted to any ministry or office in 
the Cornmon Law or any otl1er law, ... and all other o{licers of 
any court whatsoever, shall take a corporal oath upon the 
1!:vangelists, before they shall be admitted . . . to tnke upon 
them to ..• exercise ... any such vocation, office [ &c.J as is 
11foresaid ... 

V. And also be it enacted, That every arclibishop and bishop 
within this realm shall have full power, by virtue of this Act, 
to tender the oath aforesaid, to every spiritual or ecclesiastical 
person within their proper diocese, as well jn places and 
jurisdictions exempt as elsewhere. 

·VI. [The Lord Chancellor may issue special commissions for 
tendering the oath to particular persons.] 

VII. And he it also further enacted, That if any person 
compellable by this Act or by the said Act made i~1 the Siloid 

1 I Eliz. 1. 
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first year to take the said oath . . . shall ... refuse to take 
the said oath in manner and form aforesaid, that then the 
party so refusing, and being thereof lawfully indicted or pre
sented within one year next after any such refusal and con
victed or attainted at any time after, according to the laws of 
this realm, shall suffer the penalties ordained and provided by 
the Statute of Provision and Prremunite aforeeaid ... 

VIII. [Such refusal to be certified into King's Bench, and 
the offender to be indicted there.] 

IX. And for stronger defence and maintenance of this Act, 
it is further enacted, 'l'hat if any such offender as is aforeEaid of 
the first part of this Statute . . . , after such conviction and 
attainder as is aforesaid, do eftsoons commit the said offences 
or any of them in ma1mer aforesaid, and be thereof duly 
convicted and attainted as is aforesaid; and also, that if any 
the persons appointed by this Act to take the oath aforesaid 
do, after the space of three months next after the first tender 
thereof, the second time refuse to take ... the same ... , that 
then every such offender for the same second offence shall 
... suffer the same pains ... and execution as is used in ca> es 
of high treason. 

XIII. And be it further enacted, That every person which 
hereafter shall be elected or appointed a knight, citizen or 
burgess, or baron for any of the five ports, for any Parliament 
hereafter to be holden, shall from henceforth, before he sliall 
enter into the Parliament House or have any voice there, openly 
receive and pronounce the said oath before the Lord Steward for 
the time being, or his deputy for that time to be appointed ... 

XIV. Provided always, That forasmuch as the Queen's 
Majesty is otherwise sufficiently assured of the faith and loyalty 
of the temporal lords of Hee Highness' Court of Parliament, 
therefore this Act shall not exteml to compel any temporal 
person, of or above the degree of a barrm of this realm, to take 
the oath abovesaid ... 

5 ELiz. CAP. III. 
An Act for the ~·elief of the Poor. 

I. To the. intent. that idl~ and loit~ring persons and valiant 
be~ars may be avoided, and the impotent, feeble and lame, 
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which are the poor in very deed, should be hereafter re
lieverl and well provided for: be it enucted ... Thut the 
Statute 1 made in the twenty-second year of tlw late King of 
famous memory, Henry the Eighth, and also the Statute 2 made 
in the third and fourth years of the reign of tl1e famous King 
Edw:ml the Sixth, conceming beggars, vagabonds and itlle 
persons ... shall stand in their full force and offc•ct, and shull 
!Jo also ft·om henceforth justly und truly put in execution ... 

H. Aml further be it enacted, ~rhut yearly upon tho Sunday 
next after the feast clny of tho Nativity of St John Baptist, 
connno~tly called Mir1summcr Day, in every city, horough and 
town coqmrate, tl1e Jna.)'or, bail ills or other head officers for the 
time bei11g, and iu every oth(•r parish of the country the 
par~011, vicar or curate aml churchwardens slmll luwe writien 
in a register ... ns well t]w names of' tlte iulmbituuts and 
householders withiu their ci Ly .•• or parish, us also the nmnes 
of" all such impoie11t, nged H.Jld needy 11erso11s as lw within their 
city ... or parish, whit:h arc not ahle to live of themselves rwr 
with their owll lal1our; 1t11d shall openly in the church au<l 
quietly after divine se1·vico call the said hou~ebolders awl 
inhabitants together, amoug whom the muyor or other head 
ofiicers and two of tl1e chief ii1lmhitants in every"such city [&c.] 
such as Uw mayor or other lwacl ofiicers shall think meet, aud 
tho pnrsou, vicnr or curate· aml· clmrchwardcus in every other 
Jlarish, shall appoint ye(\rly two ::tble persons or more, to he 
gatherers awl collectors of the churitalJle alms of all the residue 
of the people inltal1itiug in the parish whereof they he chosen 
collectors for the relief of ihe poor: which collectors the 
8m:day uext nftcr their election, or the Sunday following, if need 
require, when the people are at the church at divine service, shall 
gently ask and demuud of every man and woman what they of 
their clmrity will be contented to ~ive weekly towards the relief 
of the poor, and .the same to he written in the said register ... : 
and the snid gatherers ... shall justly gather and truly dis
tribute the same charitable alms weekly ... to the said poor 
and impotent persons ... without fmud, covin, favour or affec
tion, and after such sort that the more impotent may have the 
more help, and such as can get. part of their living to have the 
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less, and by the discretion of the collectors to be put in such 
labour as they be fit and able to do, but none to go or sit 
openly a-begging upon pain limited in the aforesaid statutes ... 

III-VI. [Penalties and other provisions for the due execution 
of the above.] 

VII. And be it further enacted, That if any person, being 
able to further this charitable work, do obstinately refuse 
reasonably to give towards the help and relief of the poor, 
or do wilfully discourage other from so charitable a deed, the 
parson ... and churchwanlens of the parish wherein he dwellcth 
shall then gently exhort him towards the relief of the poor ; 
and if he will not so be persuaded, then upon the certificate of 
the p11rson ... to the bishop of the diocese or ordinary of the 
place ... the same bishop's ordinary ... shall send for him, to 
induce him by charitable means to extend [his] charity to the 
poor ... ; a11d if the person so sent for ... sh:tll obstinately 
refuse to give weekly to the relief of the poor according to his 
abilities, then the bishop or ordinary of the diucese ... shall 
have full power ... to bind the mid obstinate and wilful person 
so refusing unto the Queen by recognisance ... with condition 
... that the said obstinate person so refusing shall personally 
appear before the justices of peace of the county ... if it he 
out of any city [&c.], and if it he within any city [&c.] then 
before the mayors, bailiffs [&c.] of every such city [&c.] ... 
and if any such obstinate person shall refuse to be bound as is 
aforesaid, that then the said bishop, ordinary [&c.] ... shall 
haYe 11uthority .•. to commit the said obstinate person to 
prison ... 

VIII. And fnrther l;e it enacted, That the said jnstices ... 
or the mayor [&c.] of every such city [&c.], if the said ob
stinate person do appear before them, shall charitably and 
gently ... move the said obstinate person to extend his charity 
towards the relief of the poor of the parish where he dwelleth; 
and if he ... will not be persuaded therein ... that then it shall 
be lawful for the said justices ... and ... for the mayor [&c.] 
of the same city [&c.] with the clmrchwardens where the said 
obstinate person shall inhabit, or one of them, to cess, tax and 
limit upon every such obstinate person so refusing, according 
to t~eir good discretions, what sum the said obstinate person 
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shall pay weekly towards the relief of the poor •.. ; and if the 
said person ... shall refuse to pay the sum that shall be ... 
appointed, then the said Justices of Peace •.. or the said 
mayor [&c.] shall have full power . ; . to commit the saiu 
obstinate person ... to the next gaol ... 

X. Aud be it further enacted, if it shall chance any pariRh 
to lmve in it more poor and impotent folks ... than the said 
pari8h is able to relieve, that then in every such parish not 
sitmdillg in any city or town corporate, the parson ... and two 
or three of the chief inhabitants ... and in every city or town 
corporate the mayor or chief ofliccrs of the same city ... and 
the parson ... or the said r>arish calliug to them two or three 
of the chief pnrishim1ers ... shall certil'y unto the Justices 
of l'eace of the county . . . the nurnhet• and names of the 
persons with which Uwy he surcharged, aud upon such certi· 
fioate the said Just ices of l'eaee ... shall then grant unto such 
and as rnauy of tho said poor folks as by their discretion they 
shall ihink gootl, a suflicient lier.'JICO ... to go abroad to beg .. : 
the clmritahle alms of the inhabitants of the country out of the 
sai(l parishes ... so surcharge(1; in which licence the infirmity 
of the person, the places, towns and parishes to which such 
poor folhs by that licence be liceuced to reRort, shall in the same 
liceuce be 1mmor.l ... aur.l if any of the said ,poor folks so 
licenced Hlmll trausgress the li111its to them appointed ... the 
party so iranRgrecsing to he tal(en for a valiant beggar and 
pu11islwd acconliug to the Statute made in the said tweuty
second year of Kiug Hemy the Eighth ... 

XII. And be it also enacted, That in all cities, boroughs and 
towns corporate, within which be divers parishes, the mayor 
and head oflicers ... shall consider the state and ability of 
every such parish; and if the mme mayor and officers shall 
understand tlw,t the pnrishioners of any one of the said parishes 
... have no poverty among them , or be able sufficiently to 
relieve the poverty of the parish where they dwell, and also to 
succour poverty ebewhere further, that then the said mayor 
and officers, with the assent of two of the most honest and 
substantial inhabitants of every such wealthy parish, shall 
... persuade the parishioners of the wealthier paribh charitably 
to contribute somewhat •.. toward the weekly relief .•. of the 
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poor and needy within the other parish or parishes aforesaid 
where need is. 

5 EL'Z. CAP. IV. 

An Act touching dirers orders for artificers, labourers, servants 
of husbandry and apprentices. 

I. Although there remain in force presently a great number 
of Etatutes concerning ... apprentices, servants and labourers, 
as well in husbandry a.s in divers other ... occupa.tions, yet 
partly for the imperfection and contrariety ... in sundry of 
the said laws, and for the variety and number of them, and 
chiefly for that the wages and allowances limited in many of· 
the said statutes are in divers places too small ... respecting 
the advancement of prices ... the said laws cannot con
veniently without the greatest grief and burden of the poor 
labourer and hired man be put in due execution ; and as tbe 
said sta.tutes were at the time of the making of them thought 
to be very good and beneficial ... , as divers of them yet are, 
w if the substance of as many of the said laws as are meet to 
be continued bhall be digested and reduced into one sole law, 
and in the same an uniform order prescribed ... , there is good 
hope that it will come to pass that the same law being duly 
executed should banish idleness, advance husbandry and yield 
unto the hired person both in the time of scarcity and in the 
time of plenty a convenient proportion of wages : Be it therefore 
enacted ... 'fhat as much of the statutes heretofore made as 
concern the hiring, keeping, departing, working, wages or order 
of servants, workmen, artifice; s, apprentices and labourers ... 
shall be from and after the last day of September Bext ensuing 
repealed ... 

II. No person after the aforesaid last day of September ... 
shall be retained, hired or taken into service to work for any 
less time than for one whole year in any of the sciences ... or 
arts of clothiers, woollen cloth weavers, tuckers, fullers, cloth 
workers, shearmen, dyers, hosiers, tailors, ~;;hoemakers, tanners, 
pewterers, bakers, brewers, glovers, cutlers, smiths, farriers, 
curriers, sadlers, spurriers, turners. cappers, hatmakers or 
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feHmakers, bowyers, flctchers, arrowhead-makers, butchers, 
cooks or millers. 

III. Every person Lcing uum::uTicd and every other person 
hcing under the age of thirty years that after the feaBt of 
I<:ctstcr next shall marry, and hlwing been hrcught up in any of 
the said arts [&c.] or ihat hath exercised any of them by the 
space of three years or more, and not havi11g )ands, tenements 
[&e.j copyhold or freehold of an estate of inheritance or for 
term of lives of the clc:w yearly value of 40s. nor being worth 
o!' his own goods the clettr valnc of £1o ... , not being rch\inecl 
with tu1y }lcrwn in hnRlmntlry or in any of the aforesaid arts 
... nm· iu any other m·t, uor iu household or in any ofliec 
with any no1J1eman, g(~ntlcmnu or others ... , nor having a 
convenient farm or other lwl<1ing in tillage whereupon he may 
employ l1is labour, shall (!luring the time that he shall so be 
mlm<nTied or lllltl<'r U10 age of 30 years), upon request made by 
any person 11siug tlie ad, or mystery wherein the said person so 
l'C<Jnire<l lm\h hccn excrc:.isc<l as is aforesaid, be retained t1nd 
shalluot refuse to serve according to the tenor of this Statute 
ll]JOll the 1min aml pennlt.y llcrcctfter mentioned. 

IV. No person w~ieh sln1ll retain any oervant shall put 
aW<lY !tis Raid scn"ant, and no pcrsou retained accordiug to this 
Statute slntll depart from Lis master, mistress or dame before 
the end of his term, 11po11 tl1e pai·H hereafter mentioned, unless 
it 1JC for &onle n:<~soual>le c~tn~e to he allowed before two 
Justices of l'encc or ouc at the lc~tst or heforc the mayor or 
othe1· chief ufliecr uf t.he city, borough or town corporate 
wherein the said master [&e.J iuhabiteth, to' whom any of the 
parties grieved shall complain; which said justices or chief 
otlicer shnlllmve the hearing and ordering ofthe mll.tter between 
the said master [&c.] and servant, according to the equity of 
the came; ancl no such muster [&c.] shaH put away any such 
servant at the end of his term or nny such servant depart from 
his said maoter [&c.] at the end of his term without one quarter 
warning given ... upon tl1e pain hereafter ensuing. 

V. Every person between the age of I 2 years and the age 
of 6o years not Leing lawfully 1·etained 1~01' apprentice with 
any fisherman or nmriner haunting tlH\ seas, nor being in 
service with any carrier of any corn, grain or meal for pro-
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vision of the city of London, nor with any hnsl!andman in 
husbandry, nor in any city [&c.] in any of the arts ... ap-

., pointed by this Statute to have apprentices, nor being retained 
•.. for the digging ... melting ... making of any silver [or 
other metals, coal, &c.], nor being occupied in the making of 
any glass, nor 1eing a gentleman born, nor being a student or 
scholar in any of the univenities or in any school, nor having 
[lands or goods, as above, § 3], nor haYing a father or mother 
then living or other ancestor whose heir apparent he is then 
having lands [&c.] of the yearly value of £10 or above, or 
goods or chattels of the value of £4o, nor bei11g a necessary or 
convenient officer or servant lawfully retained as is aforesaid, nor 
having a convenient farm or holding ... nor being otherwise 
lawfully retained according to the true meaning of this Statuto, 
shall ... by virtue of this Statute be compelled to be retained 
to serve in husbandry by the year with any person that keepeth 
husbandry and will require any such person so to serve. 

VI. [Penalty on masters unduly dismissing servmJts, 40s. : 
on servants unduly departing or refusing to serve, imprison· 
ment.] 

VII. None of the said retained pen011s in husbandry or in 
any of the arts or sciences aboYe re1wmbercd, after the time of 
his rctainm· oxpit ed, shall depart forth of one city, town or 
parish to another nor out of the ... hundred nor out of the 
county where he last served, to serve in any other city ... 
or county, unless he have a test:monial under the seal of the 
said city or of the com table c,r othet· head officer and of two 
other honest householders of the city, town or pari4t where he 
last served, declaring his lawful departure ... , which testi
monial shall be delivered unto the said servaut and also 
registered by the parson of the parish where such master [ &c.l 
shall dwell ... 

VIII. [Penalty on a sonant departing without such tedi
moni1tl, imprisonment or whippiug; on any one hiring him, £5.] 

IX. All artificers and labourers being hired for wages by 
the day or week shall betwixt tho midst of the months of 
March aud September be at their work at or before 5 of the 
clock in ihe morning, and continue at work until betwixt 
7 and 8 of the clock at night, except it be in the time of break-
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fast, dinner or drinking, the which times at the most shall not 
exceed above 2t hours in the day ... and all the said artificers 
and labourers between the midst of September and the midst 
of March shall be at their work from the spring of the <lay in 
the morning until the night of the same day, except it be in 
time afore appointed for breakfast and dinner, upon pain to 
forfeit one penny for every hour's alwence to be deducted out of 
his wngcs. 

X. [Penalty on artificet·s, &c. ln·enking contract with em-
ployers, impriRonmcnt and fine of £5.] · 

XL And J'or tho declaration wlw,t wages servants, labourers 
and artificers, either by the year or day or otherwise, shall 
receive, he it em1ctctl, That tho ,justices of the peace of every 
sl1iro ... \\,.thin the limits of their several commissions ... and 
the sheriiT of that county if he conveniently may, and every 
mayor, lmil iff m· other head otHcee within any city ... wherein 
iH any jmticc of peace, within the limits of the said city ... 
:-l::dl hcr"n; i.l:e 1oth day of .Tune next coming and afterward 
yen,rly at cvl·ry gou1~ral BCRkions first to be holdeu aller Easier, 
or at some time couvcnicut within six weeks Jwxt fo1lowi11g 
Ea,ter, calling unto t!Jem ~uoh discreet and grave persons of 
1 he mid county or city as they shall think meet, and conferring 
together reRpcding the plenty or scarcity of the time and other 
cit·c.:mnstaliCcfl JWC!;ssary to be considered, have authority within 
the limits of their seve.ral commissions to rate and appoint the 
wnges a~ weB of such of 1he saill artificers ... or any other 
labourer, servallt or worl,man whose wages in time past hath 
been by any law rated and appointed, as also the wages of all 
other labourers, ar!ifieercl [&c.] which have not been rated, as 
they shoJl think meet to he rated [&c.] by the year or by the 
day, week, month or otherwise, with meat and drink or without 
meat and drinl<, and what wages every workman or labourer 
shall take by the great for mowing, reaping or threshing [ancl 
other agricultural employment] and for any other kind of 
reasollable labours or service, and shall yearly before t11e I zth 
day of July next after the said assessment made certify the same 
... with the considerations and causes thereof into the Court 
of Chancery; whereupon it shall be lawful to the Lord Ohaucellor 
of England [or J Lord Keeper upon declaration thereof to the 
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Queen's Majesty ... or to the Lords and others of the Privy 
Council to cause to be printed and sent down before the 1st day 
of September next after the said certificate into every county 
... proclamations containing the several rates appointed ... 
with commandment ... to all persons . , . str<~itly to observe 
the same, and to all Justices [&c.] to see the Bame duly and 
severely observed ... ; upon receipt whereof the said Sheriffs, 
Justices [&c.] shall cause the same proclamation to be entered 
of record ... and shall forthwith in open markets upon the 
market days before Michaelmas then ensuing came the same 
proclamation to be proclaimed . . . and to be fixed in some 
convenient place ... : and if the said Eheriffs, justices [&c.] 
shall at their said general sessions or at any time after within 
six weel;;s ... think it convenient to retain for the year then to 
come the·rates of wages that they certified the year before or to 
change them, then they shall before the said I zth day of July 
yearly certify into the said Court of Chancery their resolutions, 
to the intent that proclamations may accordingly be renewed 
and sent down, and if it shall happen that there be no need of 
any alteration ... then the proclamations for the year past 
shall remain in force ... 

XII. [Penalty on Justices absent from sessions for rating 
wages, £5.] 

XIII. (Penalty for giving wages higher than the rate, ten 
days' imprisonment and fine of £5 ; for receiving the same, 
twenty-one days' imprisonment.] 

XIV. [Penalty on servants, &c. assaulting masters, &c., one 
year's imprisonment.] 

XV. Provided that in the time of h11y or corn harvest the 
Justices of Peace and also the constable or other head officer of 
every township upon request ... may cause all such artificers 
and persons as be meet to labour . . . to serve by the day for 
the niowing ... or inning of corn, gmin and hay, and that none 
of the said persons shall refuse so to do, upon pain to suffer 
imprisonment in the stocks by the space of two days and one 
night ... 

XV I. [Proviso for persons going harvesting into other 
counties.] 

XVII. Two justices of peace, the mayor or other head officer 
• E 
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of any city [&c.] and two aldermen or two other discreet 
burgesses ... if there be no aldermen, may appoint any such 
woman as is of the age of 1 2 years and under the age of 40 
years and unmarried and forth of service ... to be retained or 
serve by ihe year or by the week or day for such wages and in 
such reasonable sort as they shall think meet ; and if any such 
wolllan slmll refuse so to serve, then it shall be lawful for the 
said justices [&c.] to commit such woman to ward until she shall 
be bounden to serve as aforesaid. 

XVHI. And for the better adnncement of husbandry aml 
lilln~e aud to the intellt that such as. tcre fit to be made 
apprentices to hushandry may be bounden thereunto .•. every 
pcnoon beiug a housulwlder awl havi11g half a ploughland at the 
least in tillage may receive as an appreutice any person above 
the age of I o years and UJJ(ler tl1e age of 18 years to serve in 
lmolmudry until his age of 2 r years at the least, or until the 
age of 2 4 ye~trs ai.l the parties call agree ... 

XIX. Every person being au householder und 24- years old 
at the least, dwelling in any city or town corporate and exet·cis
ing any art, mystery or manual occupation there, may after the 
feast of StJohn Baptist next coming ... retain the son of any 
freeman not occupyir1g hushaudry nor being a labourer and 
inhabiting in the same or in auy other city or town incorporate, 
to he hound as an apprlmiice after the custom and order of the 
city of Loudon for 7 years at the lettst, so as the term of such 
apprentice do not expire afore such apprentice shall be of the 

. nge of 24 years ut the least. 
XX. rrovided tlwt it shall not be lawful to any person 

dwelling iu any city or town corporate exercising any of the 
mysteries or crafts of a merchant trafficking into any parts 
Deyoud the sea, mercer, dmper, goldsmith, ironmonger, em
broiderer or clothier that doth put cloth to makiug and sale, to 
t.uke any apprentice or servant to be instructed in nny of the 
arts (&c.] which they exercise, except such se4vant or apprentice 
be his son, or else thut the father or mother of such apprentice 
or servant shall have ... lauds, tenements [&e.] of the clear 
yearly value of 4os. of one estate of inheritance or freehold at 
the least ... 

XXI. From and after the saiJ ftlast of St John the Baptist 
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next, it shall be lawful to every person being an householder 
and 2 4 years old at the least and not occupying husbandry nor 
being a labourer dwelling in any town not being incorporate 
that is a market town ... and exercising any art, mystery or 
manual occupation ... to have in like manner to apprentices 
the children of any other artificer not occupying husbandry nor 
being a labourer, which shall inhabit in the same or in any 
other such market town within the same shire, to serve as 
apprentices as is aforesaid to any such art [&c.] as hath been 
usually exercised in any such market town where such ap
prentice shall be bouncl. 

XXII. Provided that it shall not be lawful to any person 
dwelling in any such market town exercising the art of a 
merchant trafficking into the parts beyond the seas, mercer 
[&c. as above, § XX] to take any apprentice or in any wise to 
instruct any person in the arts [&c. J last before recited, after 
the feast of St .John Baptist aforesaid, except such servant or 
apprentice shall be his son, or else that the father or mother of 
such apprentice shall have lands [&c. J of the clear yearly value 
of £3 of one estate of inl1eritance or freehold at the least .... 

XXIII. From and after the said feast it shall be lawful to 
any person exercising the art of a smith, wheelwright, plough
wright, millwright, carpenter, rough mason, plaisterer, sawyer, 
lime-burner, brickmaker, bricklayer, tiler, slater, healyer, tile
maker, linen weaver, turner, cooper, millers, earthen potters, 
woollen weaver weaving housewives' or household cloth only 
and none other, cloth-fuller otherwise called tucker or walker, 
burner of ore and wood ashes, thatcher or shingler, wheresoever 
he shall dwell, to have the Eon of any person as apprentice ... 
albeit the father or mother of any such apprentice have not any 
la.nds, tenements or hereditaments. 

XXIV. After the first day of May next coming it shall not 
be lawful to any person, other than such as now do lawfully 
exercise any art, myBtery or manual occupation, to exercise any 
craft now used within the l'ealm of E11gland or Wales, except 
he shall have been brought up therein seven years at the least 
as apprentice in manner abovesaid, nor to set any person on 
work in such occupation being not a workman at this d'v.y, 
except he shall have been apprentice as is aforemid, or else . . 
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having served as an apprentice will become a journeyman or be 
hired by the year ; upon pain that every person willingly 
offending shall forfeit for every default 40s. for every mont,h. 

XXV. Provide(] that no person exercising the art of a woollen 
cldh weaver, other than such as be inhabiting within the 
counties of Cumberland, Westmoreland, Lancaster and Wales, 
weaving friezes, cottons or housewives' cloth only, making and 
weaving woollen cloth commonly sold hy any clothier, shall hitve 
any apprentice or sl1a1l instruct any person in the science of 
wcavi11g aforesaid in any place (cities, towns corpot·ate anll 
mtLrkd towus only except), unless such person be his son, or 
else that the father or mot,her of such apprentice or servant 
skdl ... have landH [&c.] to the clear yel\rly value of £3 of an 
o~tato of inheritance or freoholu •.. upon pain of forfeiture of 
zos. for every month ... 

XXVI. I~vcry per8o!l ihn.t ~l1all have three apprentices in 
any of the Rai<l emftH of a clotl1 m:d,er, fuller, shcarman, weaVCJ', 
t:tilor or slJO(!Jll:tkeJ· slwll keep ollc journeyman, anti for every 
otlJCr appreuti<;c alJOvu the llnm lwr of tl1e mid three apprentices 
one othe1· ;journeyman, n pon pain of every default therein £I o. 

XXVH. [Proviso for wonted-makers. of N orwicb.J 
XXVHL If any person shall be required by any householder 

lmving lJnJ!' a 11loughl:md at the least in tillage to be an 
npprl,Jliice anrl to surve in hualnwdry or in any other kind of 
art before exprcsEell and sh,tll refuse so to do, then up6n the 
complaint of such housekeeper made to one J ustioe of Peace of 
tho county wherein the said refusal is made, m· of such house
holder iuhahitiug in any city, town corporate, or market town 
to the tuayor, bailiffs or head oflicer of the said city [&c.] ... 
they shall have full power to send for the same penon so 
refusing; and if tho said Justice or head officer shall think the 
snid person meet to serve as an apprentice in that art ... the 
said Justice or hco,d officer shall have power ... to commit him 
unto ward, there to remain until he will be bounden to serve .. . 
and if any such master shall evil entreat his apprentice .. . 
or the apprentice do not his duty to his master, then the said 
master or apprentice being grieved shall repair unto one J usticc 
of Peace wiLhin tho said oonnty or to the head officer of the 
place where the said master dwelleth, who shall ... tak~ such 
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order and direction between the said master and his apprentice as 
the equity of the case shall require; and if for want of good 
conformity in the suid master the said Justice or head officer 
cannot compom1d the matter between him and his apprentice, 
then the said Justice or head officer shall take bond of the said 
master to appear at the next sessions then to be holden in the 
said county or within the said city [&c.] ... and upon his appear
ance and hearing of the matter ... if it be thought meet unto 
them to discharge the said apprentice, then the said Justices 
or four of them at the least, whereof one to be of the quorum, 
or the said head officer, with the consent of three other of his 
brethren or men of best reputation within the said city [&c.], 
shall have power ... to pronounce that they have discharged 
the said apprentice of his apprenticehood ... : and if the 
default shall be found to be in the apprentice, then the said 
Justices or head officer, with the assistants aforesaid, shall cause 
such due punishment to be ministered unto him as by their 
wisdom and discretions shall be thought meet. 

XXIX. Provided that no person shall by force of this Statute 
be bounden to enter iuto any apprenticeship other than such as 
be under the age of 2 1 years. 

XXX. And to the end that this Statute may from time to 
time be ... put in good execution ... be it enacted, That the 
Justices of Peace of every county, dividing themselves into 
several limits, and likewise every mayor or head officer of any 
city or town corporate, shall yearly between the feast of 
St Michael the Archangel and the Nativity of our Lord, and 
between the feast of the Annunciation of our Lady and the 
feast of the nativity of St John Baptist ... mako a !'J.?ecial~J.mi 
diligent inquiry of the branches and articles of this Statute and 
of the good execution of the same, and where they shall find any 
defaults to see the same severely corrected and punished without' 
favour ... or displeasure. 

XXXI. . .. Every Justice of Peace, mayor, or head officer, for 
every day that he shall sit in the execution of this Statute, shall 
have allowed unto' him 5s. to be paid .. __ , of the fines [&c.] due 
by force of this Statute ... 

XXXII. [Procedure for recovery of penalties.] 
XXXIII. Provided always that this Act shall not be prejudi
• 
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cial to the cities of London and Norwich, or to the lawful 
liberties [&c.] of the same cities for the having of apprentices. 

XXXIV. [Contracts of apprenticeship contrary to this Act to 
Le void, and a penalty of £ro.] 

XXXV. [Contracts of apprent,iccship to hold good though 
~nade while the apprentice is under age.] 

5 ELIZ. OAr. XXIX. 

An Act for tlte Confirmation of a Bub~:~idy granted by the Cler,qy. 

I. -Where the prelates and cle_rgy of the province of Canterbury 
have most lovingly awl libemlly, fO'l' certain considerations, 
given and granted to the Queen's MajeRty a subsidy of 6s. of 
the pound, to be taken and levied of all and singular the 
spiritual promotions within the same province during the term 
of three years now next ensuing, in such certain manner and 
form, aud with sneh exc('ptious and provisions, as be specifircl 
and contnined in a certain iustrmneut by them thereof made 
and delivcrc!l to the Queen's H ighnesA, ... w!Jich instrumcmt 
is now exhibited in this present Parliament to be ratified; the 
tenor whereof ensueth in these words: 

The prelates a)l(l clergy of the province of Oantorlmry, being 
lawfully congregated and assembled together in a Convocation 
or Synod, cnlling to their remcmln·nncc the gl'eat and manifold 
benefits which they have many and sundry ways received of 
your Majesty's most grncious bountifnlness, prineipally for the 
setting forth and ndvaneing of God's holy 'Vonl, his sincere and 
true religion, and abolishing all foreign power contrary to the 
same, ... have given and granfed, and by these presents do 
give and grant, to your Highness, yonr heirs and successors, 

, one subsidy in manner and form following, that is to say : that 
every archbishop, bishop, dean, archdeacon, prebendary, provost, 
master of college, master of hospitals, pnrson, vicar, and every 
other parson of whatsoever name or degree he be, enjoying any 
spiritual promotion or other temporal possessions to the same 
spiritual promotion annexed . . . shall pay to your Highness, 
your heirs and successors, for every pound that he may yearly 
dispend by reason of the said spiritual promotion, the sum 
of 6s. : and for the true and certain value of the said pr~mo-
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tions .•. the valuation remaining of record in yo\lr Majesty's 
Court of Exchequer, for the true payment of the· perpetual 
disme ... shall be followed , •. ; provided always that, foras
much as the tenth part of the said valuation and rate before 
mentioned is yearly paid to your Highness for the perpetual 
disme, so as there remaineth only nine parts to the incumbent 
clear, this subsidy of 6s. the pound shall be understanded only 
of the same nine parts and of no more: provided always, that 
no parson that is already promoted to any spiritual benefice or 
promotion since the last day of September last past, or that 
hereafter shall be promoted to any spiritual benefice or promo
tion on this side the lad day of September r 56 5, by reason 
whereof they may be charged to the payment of the first fruits, 
shall be charged ... with any part of this subsidy during the first 
year of his said promotion : and your said prelates and clergy 
also do grant that this subsidy of 6s. the pound ... shall be paid 
to your Majesty, your heirs or successors, within three years 
next ensuing the date hereof, that is to say, 2s. of every pound 
in every of the said three years . . . ; and to be delivered and 
paid yearly by such person and persons as in this present grant 
shall be appointed to have the collection thereof to the Lord 
High Treasurer or Under-Treasurer of England for the time 
being, or to such person or persons and in such place or places 
as it shall please your Highness to appoint ... 

Item, We your said Grace's prelates and clergy also do grant, 
that every priest and all other spiritual or ecclesiastical persons, 
having any pension by reason of the dissolution of any the late 
monasteries, ... or of any other spiritual dignity or corporation 
now dissolved within the said province of Canterbury, shall 
likewise pay to your Highness, your heirs and successors, 6.~. 
of every pound of the said pensions withi11 the said three years, 
.•. Item, Your mid prelates and clergy further do grant that 
every archbishop and bishop, and the see being void every Dean 
and Chapter of that see void, shall be collectors of this subsidy 
within their proper diocese during the said three years, other 
tl1an of tl1e pensioners aforesaid ; ... and 6d. of every pound 
wherewith the collector shall he charged in his account, ... 
shall be a1lowed to the said collector for his said account for the 
sam¥. for the charges and collection •.• of the said su 'hsidy: .. , 
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provided always, that every incumbent making such default of 
payment ... shall forfeit aml lose only tl1at his benefice or pro
motion for which he maketh default ... : provided always that 
no spiritmtl promotion or any lands, possessions or revenueB 
annexed to the same, ..• or any goods or chattels gr.owing of 
the same or appertaining to the owners of the said spiriLual 
promotion shall be made contributory to any fifteen or tenth or 
any other subsidy already granted to your Highness by the 
laity or l1ereafter to be granted during the term of the said 
three years: ... provided always, that all parsons and vicars 
whose benefices be of the valuation of £.5 or under ... shall 
not be charged with this subsidy; provided also that every 
})riest and all other bte ecclesiastical persons, having a pension 
by reason of the dissolution of the late monasteries ... or any 
other incorporations within the province of Canterbury, and 
being of the sum of 40s. or under, shall not be charged to this 
said subsidy, ... : and for the true and sure payment of this 
suLsidy ... your said ·preltttes aud clergy most humbly desire 
your Highness that this their said gift ... may be ratified by 
authority of this your Highness' court of Parliament. 

\VlH·refore for the true and sure payment of the said subsidy 
•.. be it enacted by the Quecu's Mnjesty with the assent of the 
Lords spiritual and ternpoml and the Commons in this present 
purliament. assembled and by the authority of the same, That 
the said gift and grant ... may be ratified, established and cou
fil'med by the authority ftforesaid. 

IV. And he it further enacted, That all grants of all sums 
of money which lwr('after shall be granted to the Queen's 
Majesty by the clergy of the province of York shall be of the 
same effect as the said grant made by the said province of 
Canterbury; and shall Le taxed ... and paid according to the 
tenor of the present Act of Padimnent ... 

• 
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SECOND PARUAMENT: SECOND SESSION. 

Sept, 30, 1566-Jan, 2JJ567. 

8 ELIZ. CAP. IV. 

An Act to take away the Benefit of Cle1·gy from certain felonious 
Offenders. 

Where a certain kind of evil-disposed persons, commonly 
called cut-purses, or pick-purses, but indeed by. the laws of this 
land very felons and thieves, do confeder together, making among 
themselves, as it were, a brotherhood or fraternity of an art or 
mystery to live idly by the secret spoil of the good and true 
subjects of this realm .... Be it therefore enacted, That no 
person which hereafter shall happen to be indicted or appealed 
for felonious taking of any money, goods, or chattels from the 
person of any other ... and thereupon found guilty by verdict 
of twelve men ... shall from henceforth be admitted to luwe 
the benefit of his clergy, but . . . shall suffer death in such 
manner and form, as they should if they were no clerks , •• 

THIRD pARLIAMENT. 

April 2-May 2~, 1571 • 

.{ I 3 ELIZ. CAP. I. 
;; 
,;'An Act whereby certain cfl'ences be made treason. 

I. Forasmuch as it is of some doubted, whether the laws and 
statutes of this realm, remaining at this present in force are 
vailable and sufficient enough for the surety and preservatiou 
of the Queen's most royal person, in whom consisteth all the 
happiness and comfort of the whole state and subjects of the 
realm, . . . be it enacted, That if any person at any time 
after the last day of June next ... COll1pass ... the death 
or destruction or any bodily harm tending to death, destruction, 
mai1p or wounding of ... OQ.T $Qver~ig~ .r,lJ.\!y,QIJ.~~nJWzabeth ; 
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or to deprive or depose her of the style, honour or kingly name 
of the imperial crown of this realm or of any other realm or 
dominion to her Majesty belonging; or to levy war against 
1JCr Majesty within, this realm or without; or to move any 
foreigners with force to invade this realm or the realm of 
hcland or any other her l\lfajesty's dominions •.. , and such 
compasses ..• shall ... expressly utter or declare by any printing, 
writi11g .. ' or sayings ; or if any person ... shall ... say ... 
that our said Sovereigu,Lady Queen Elizabeth, during her life is 
not or ought uot to be Queen of this realm of Englaud and also 
of the realms of France and Ireland; or that any other person 
o11ght of right to be ldug or queen of the said realms ..• during 
her JIIHjcfty's life; or shall by writing, printing, ... or sayings 
... 11fiinn that tho Qnecn ... is an heretic, schismatic, tyrant, 
i11!i<lel or au uslll'per of the crown ... that then all such offences 
shall be deemed ... to he high treason; and that as well the 
priucipnl offc11<lcr or offendors therci.JJ as all and every the 
abettors ... , being thereoflawfully ... convicted and atbtinted 
accordi,,g lo the usual order of the common laws of this realm 
or according to the Act 1 made in the 35th year of the reign of 
tho late king ... Henry tho Eighth .•. entitled an Act con
cemiug the i rial of treasons [&c.] ... , shall be deemed traitors 
to tl1e queen and tho 1·calm, and shall suffer pains of death and 
also forfeit unto the Qucnn's ~frtjcsty, her heirs and successors, 
all lauds ... goods nnd elatitels, as in cases of high treason .•• 
ought to ]Jc forfnitell a11d lost. 

H. And be it also enacted, That every person ... which 
shall after the cn1l of thirty days next after the last day of this 
present session of this parliament, at any time in the life of 
our Sovet·eign l~a<ly Queen Elizabeth, in any wise claim ... to 
have right or title to ... the crown of England during the life 
of our said Sov(l~'~Jign L,ady; ot· shall usmp the same crown or 
the royal style, title or dignity . . . in the life of our said 
Sovereign Lady; or shall affirm that our said Sovereign Lady 
hath not right to hold the said crown [&c.] ; or shaH not after 
any demand on our said Sovereign I-'ady's part ... acknowledge 
our S;1id Sovereign I,ady to be ... lawful Queen of this realm; 
they and every of them so offending shall be utterly disabled .•• 

1 35 H. VIII. 2. • 
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to have .•. the crown or realm of England ••. in succession, 
inheritance or otherwise after the decease of our said Sovereign 
Lady, as if such person were naturally dead; ... 

III. And be it further enacted, That if any person shall 
during the Queen's Majesty's life in any wise affirm or maintain 
any right .•. in succession or inheritance to the crown of 
England after our said Sovereign Lady the Queen to be lawfully 
due unto any such claimer, pretender ... or not acknowledger, so 
that the Queen shall by proclamation ... notify or declare such 
claiming ... or not acknowledging, then every person which 
after such proclamation shall ... affirm any right in succecsion 
... to be in any such claimer [ &c;J shall be a high traitor and 
suffer and forfeit as in cases of high treason is accustomed. 

IV. And be it further enacted, That if any person shall affirm 
or maintain that the common laws of this realm not altered by 
Parliament ought not to direct the right of the crown of Eng
land, or that our said Sovereign Lady Elizabeth ... , with and 
by the authority of the Parliament of Engbnd, is not able to 
make laws and statutes of sufficient force and validity to limit 
and bind the crown of this realm and the descent ... thereof, 
or that this present statute or any other statute to be made by 
the authority of the Parliament of England with the royal 
assent ... for limiting of the crown, or any statute for recog
nizing the right of the said crown and realm to be justly and 
lawfully in ... our said Sovereign :Cady the Queen, is not : . . 
of good and sufficient force ... ; every such person so affirming 
during the life of the Queen's Majesty shall be judged a high 
traitor and suffer and forfeit as in cases of high treason is 
accustomed ; ... 

V. And for the avoiding of contentions· and seditions, 
spreading abroad of titles to the succession of the crown of 
this realm . . . be it enacted, That whosoever shall hereafter 
during the life of our said Sovereign J.Jady, by any book or 
work printed or written ... affirm at any time before the same 
be by Act of Parliament of this realm established, ... that any 
person is or ought to be the right heir and successor to the 
Queen's Majesty ... except the same be the natural issue of 
her Majesty's body, or shall ... puulish •.. any books or scrolls 
to thaJ:; effect, ..• that he, their abettors [&c. J shall for the first 
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offence suffet· imprisonment of one whole year and forfeit half 
his goods, whereof the one moiety to the Queen~s Majesty, the 
other moiety to him or them that will sue for the same ... in 
any of the Queen's Majesty's courts; ... and if any shall 
eftsoous offend therein, then they and their abettors [&c.] shall 
incur the pai.us and forfeitures which in the Statute of Provision 
or Punnunire are appointed and limited. 

VI. l'rovided alway; 'l'bat if it shall happen hereafter any 
peer of this realm to be indicted of any offence made treason by 
this Act, he shall have his trial by his peers, as in other cases of 
treason is accustomed. 

VIII. Provicled also ... That no person shall in any wise be 
arraigned for any of the o:fT'enceH mentioned iu this Act to be 
eommittod within any the Queeu's do1ninious, unless the offender 
ho thereof there indicted wi~hiu six months next after the same 
o:fl'ence committed ; ... autl that no person shall in any wise be 
arraigncclfor any the offences mt.mtioned in this act to he committed 
out of any tho Queen's dominions, uuloos the offender be thereof 
indicted witl1iu one year next after the same otlcnce committed ... 

IX. Provided also . . . '!'hat no person shall be herpafter 
armigned for auy offence mentioued in this Act, unless the same 
offence be proved by the ... oath of two lawful and sufficient 
witnesses; which said witnesfes shall, at the time of the 
arraigmneut of snclt person so offending, be brought forth in 
pm·son before the party w anaiguecl face to face, and there 
shall avow and openly declare all they can say against the party 
so arraigned, unless the said pn,rty arraigned shall willingly 
without violence confess the same ... 

I 3 ELIZ. CAP. II. 

An Act against the l.winging in and p1ttting in execution of .Bulls 
and other instruments from the see of Rome. 

Where in tho parliament holden at Westminster, in the fifth 
year of the reign of our Sovereign Lady the Queen's Majc'sty 
that now is, by one Act 1 and Statute then and there made, 
intituled, An Act for the assurance of the Queen's Majesty's 
Hoyal Power [ &c.J it is among other things very well ordained 

1 5 Eliz. I. .. 
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and provided, for the abolishing of the usurped power and 1 

jurisdiction of the Bishop of Rome ... That no person shall ... 
maintain, defend, or extol the same usurped power, or attribute I 
any manner jurisdiction, authority or preeminence to the same 
to be used within this realm . . . upon pain to incur the 
penalties provided by the Statute of Provision and Prremu-
nire ... : and yet nevertheless, divers seditious and very evil
di~posed people .•. minding, as it should seem, very seditiously 
and unnaturally not only to bring this realm and the imperial 
crown thereof (being in very deed of itself most free) into the 
thraldom and subjection of that foreign, usurped, and unlawful 
jurisdiction [&c.] claimed by the said see of Rome; but also to 
estrange and alienate the minds and hearts of sundry her 
Majesty's subjects from their dutiful obedience, and to raise and 
stir sedition and rebellion within this realm ... have lately 
procured and obtained to themselves from the faid BiBhop of 
Rome and ·his said see, divers bulls and writings, the effect 
whereof hath been and is to abwlve and reconcile all those tl1at 
will be contented to forsake their due obedience to our most 
gracious Sovereign Lady the Queen's Majesty, and to yield a:nd 
subject themselves to the said feigned, unlawful and usurped 
authority; and by colour of the mid bulls and writings, the 
said wicked persons very secretly and most seditiously, in such 
parts of this realm where the people for want of good instruction 
are most weak, simple and ignorant, and thereby farthest from 
the good understanding of their duties towards God aml the 
Queen's Majesty, have by their lewd and subtle practices and 
persuasions, so far forth wrought, that sundry simple and 
ignorant persons have been contented to be reconciled to the 
said usurped authority of the see of Rome, and to take absolution 
at the hands of the said naughty and subtle pradisers, whereby 
hath grown great disobedience and boldness in many, not only 
to withdraw and abse11t themselves from all divine service ... 
but also have thought themselves discharged of all obedience to 
her Majesty, whereby most wicked and unnatural rebellion hath 
ensued, and to the further danger of this realm is hereafter very 
like to be renewed, if· the ungodly and wicked attempts in that 
behalf be not by severit:Y of laws in time restrained and bridled: 
For Iemedy and redress whereof, and to prevent the greta 
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mischiefs and inconveniences that thereby may ensue, be it 
enacted ... That if any person, after the first day of July 
next coming, shall use or put in ure in any place within this 
realm .•. any such bull, writing, or instrument •.. of abso
lution or reconciliation . . . , or if any person after the said 
first day of July shall take upon him, by colour of any such 
hull .•. or authority, to absolve or reconcile any person ..• , 
or if a11y person within this realm, ..• after the ~said firat day 
of July, shall willingly receive any such absolution or recon
ciliation; or else, if any person have obtained since the last day 
of the parliament holt1cn in the first yen r of the Queen's 
Majesty's reigu, or after the said first day of .July shall obtain 
from the said Bishop of Home ... ar1y manner of bull ... or 
instrument . . . , or shall publish or by any ways or means 
put in ure any such bull . · .. , 'rh:tt then every such act •.. shall 
he deemed by the authority of this Act to be high treason, and 
the oH'enrlers thereiu, their procurers [&c.] . , . shall be deemed 
high traitors to the Queen and the realm ; and hcing thereof 
lawfully indidcd and attainted according to the course of the 
laws of this realm, shall suffer pains of de~tth, and also forfeit 
all their lands [&c.] as in cases of high treason by the laws of 
this rcnlm ought to be forfeited. 

II. And be it further enacted, That all aiders [&c.] of any 
the said ofl'euders, after the committiiJg of auy the said acts ... 
shall incur the penalties coutaincu in the Statute of l'rremu
nire ... 

III. hovided always •.. '!'hat if any person to whom any 
such absolution ... or imtrument as is aforesaid shall, after the 
said first day of July, be offered ••. shall conceal the same ..• 
and not disclose and signify the same ... within six weeks then 
next following, to some of the Queen's Majesty's Privy Council, 
or else to the President or Vice President of the Queen's 
Majesty's Council estaLlishcd in the north parts, or in the 
marches of Vvales ... that then the same person so concealing 
• • . the said offer • • • shall incur the penalty of misprision 
of high treason. 

IV. And Le it fudher enrrcted, That .if any person shall at 
any time after the said fir~;t day of July. bring into this realm of 
England • , • any.· , • thing called by t:he name of an ;\gnus 
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Dei, or any crosses, pictures, beads or such-like vain and 
superstitious things, from the Bishop or see of Rome ... and 
divers pardons, immunities and exemptions granted by the 
authority of the said see, to such as shall receive and use the 
same ; and that if the same person so bringing in as is afore
said such Agnus Dei and other like things as be before 
specified, shall deliver ... the same to any subject of this 
realm ... tlf be worn or used in any wise : That then as well 
the same person so doing, as also every other person which 
shall receive the same, to the intent to me or wear the same, 
being thereof lawfully convicted and attainted by the order of 
the common laws of t!Jis realm, shall incur into the penalties 
ordained by the Statute of Prremimire and Provision ... 

VI. And be it further enacted, That all persons vvhich at any 
time since the beginning of the first year of the Queen's 
Majesty's reign have brought ... into this realm any such 
bulls [&c.] ... and now have any of the same bulls [&c.] in 
their custody, and shall within the space of three months next 
after the end of any session or dissolution of this present 
parliament deliver all such bulls [&c. J ... to the bishop of the 
diocese where such absolution hath been given and received ... 
and shall publicly before such bishop confess their offence 
therein and humbly desire to be restored ... to the Church of 
England, shall be clearly pardoned and discharged of all 
offences done in any matter concerning any of the said bulls [&c.] 
touching such absolution or reconciliation only; and that all 
persons which have received any absolution from the said 
Bishop of Rome ... since the said first year of the reign of our 
said Sovereign J_,ady the Queen, :1nd shall within the said space 
of three montb next after any session or dissolution of this 
present parliament, come before the bishop of the diocese of 
such place where such absolution or reconciliation was had or 
made, and shall publicly before the same bishop confess . • . 
their offence therein, and humbly desire to be restored; and 
admitted to the Church of Englaud, shall be clearly pardoned 
and discharged of all offences committed in any matter con
cerniug the said bulls [&c.] touching only receiving such 
ttbsolution or reconciliation ..• 

VIII. [Peers to betried by Pe·ers.J 
• 
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An Act to refo7·rn certain disorders touching J,:{inisters of the 
Chud·ch. 

I. That t.he chmchcs of the Queen's lHajesiy's dominions 
may he served with pastors of sound religion, Be it enacted ... 
That every person under the deg1·ee of a Bishop, which doth 
or Hhall pretend to be a priest or minister of God's Holy Word 
:uHl Sacramc!lts, by reason of any other form of institution, 
nonsecraLion or ordering, than the form Eet forth by parlia
ment in tho time of the late ki11g of most worthy memory, 
Kiug J<Jtlward the Sixth, m· now used in the reign of om· most 
gracious Sovereign Lady, l:eforc the feast of the Nativity of 
Christ next following, dmll, iu the presence of the Bishop or 
gmmlian of the ~pirit11:t.lities of some one diocese where he 
lmth ccclesia;;tielll living, deelare his assent and subscribe to all 
the Articles of Hdigion which ouly concern the cunfession of 
1l1e trne ChriHtian li1ith and tlw (loc!riue of the sacraments, 
compriF:cd in u lJOok impriutml, intituled, Articles whereupon 
it wa~ ngr<,cc1 by tl1e an:l!bishops uml bishops of both provinces 
aml 1 he wlJolc clergy in the Couvocation bold en at London in 
... r 562 ... , uron pain tl1at every such person which shall 
not before tlw said feast do as is nbove appointed, shall be ipso 
facto deJcivcd, lliHl all his ccelcsiastical promotions shall be 
void, as if he were then rmlurally dead. 

II. Aml that if any po1'son ecclesiastical, or which shall have 
ecelosi:totienl living, shall advisedly mttiut.ain or affirm any 
doctrine directly contrary to any of the said artides, and heiug 
con vented l1efore the hiBhop of the diocese or the ordinary, or 
before the Queen's Highness' Commissioners in causes eccle
siastical, shall persist therein, ... such mailltaining ... shall 
be just cause to deprive such person of his ecclesiastical pro
motions; aml it slmll he lawful to the bishop of the diocese 
or the ordinary or the mid commissioners to deprive ~ueh 

penon so persiRting, ... and upon ~uch setJtence of deprivation 
pronounced he shall be indeed deprived. 

Ill. And thaL no person shall hereafter be admitted to any 
benefice with cure, except he then he of the age of three and 

• 
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twenty years at the least, and a deacon, and shall first have 
subscribed the said Articles in presence of the ordinary, and 
publicly read the same in the parish church of that benefice, 
with declaration of his unfeigned assent to the same ... 

IV. And that none shall be made minister or admitted to 
preach or minister the sacraments, being under the age of four 
and twenty years, nor unless he first bring to the bishop of that 
diocese, from men known to the bishop to be of sound religion, 
a testimonial both of his honest life, and of his professing the 
doctrine expressed in, the said Articles : nor unless he be able 
to answer and render to the ordinary an account of his faith in 
Latin, according to the said Articles, or have special gift and 
ability to be a preacher: nor shall be admitted to the order of 
deacon or ministry, unless he shall first subscribe to the said 
Articles. 

V. And that none hereafter shall be admitted to any benefice 
with cure of or above the value of £30 yearly ... unless he 
shall then be a bachelor of divinity, or a preacher lawfully 
allowed by some bishop within this realm or by o~;e of the 
universities of Cambridge or Oxford. 

FouRTH PARLIAMENT: FmsT SEssioN. 

May 8-:-:J"une 30, 1572. 

14 ELIZ. CAP. I. 

An Act for the 11unishrnent of such as shall rebelliously take or 
deta,in or conspire to take or detain from the Qtteen's :MaJesty 
any of lwr castles, towers, fortresses, holds, &:c. 

I. :For the better avoiding of all such unlawful practices ... as 
lately have been stirred and moved by some evil disposed 
persons against our most gracious Sovereign Lady the Queen, 
. . . be it enacted •.. That if any persons whatsoever at any 
time hereafter do, within this realm or elsewhere, unlawfully 
. . . conspire • . . maliciously and rebelliously to take or to 
detain. from our said Sovereign Lady the Queen any of her 

.,. 
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cn.~tles •.• , or maliciously and rebelliously to raze, burn or 
destroy any castle . . . having any munition or ordnance of 
the Queen's Majesty's therein or appointed to be guarded with 
nny soldiers for defence thereof within this realm •.• , and the 
same ... conspiracies shall advisedly ... express, utter or declare 
for any the malicious amlrebelliou~ intents aforesaid, that then 
every such person so hereafter offending, their aiders [&c.] 
knowing thereof, being th\'reof lawfully convicted according to 
the litws of this realm, shall be judged felons .•• , and the 
offenders therein, their P-aid aiders l &c.]. being thereof lawfully 
convicted, shall suffer pains of death as in cases of felony, 
without having any benefit of clergy or sanctl!ary ... 

II. Aud be it further enacted, 'l'hat if any person do at any 
time hereafter with force maliciously and rebelliously ... with
hold from the Queon' s 1tfajeRty any of her cnstles .. , within 
this realm ... or do ... withhold from her Majesty any of her 
ships, onlmtme, artillery or other munitions or fortiftcations 
of war~ ... or slwll ... burn or destroy ... any of the Queen's 
ships, or ... bar auy haven within any of the Queen's Majesty's 
<lomiHinlls, that then every such person so offending, theit· 
aidcrs [&e.J, heiug thereof lawfully convict according to the 
laws of' this realm, shall be adjudged traitors, and their offences 
in any of the premises shall be tltken for high treason, and the 
offenders therein ... shall suffer such pains of death, and also 
shall forfeit and lose, as in cases of high treason is limited and 
accustomed. 

III. This Act to endure during the Queen's Majesty' a life that 
now is only. 

I 4 ELIZ. CAP. II. 

An Act against. such as shall conspi1'e or practise the enlargement 
of any prisoner committed for high treason, 

I. Forasmuch as great danger may ensue to the Queen's 
Majesty's person and great trouble to the state of the realm hy 
unlawful conspiracies ... to set at liberty such persons as be 
committed to any custody for any treason touching the royal 
person of our said Sovereign Lady; against which conspiracies 
sufficient remedy by the laws of this realm hath 110! been 



1572.] Treason: Vagabonds and Poor. 

heretofore had, unless the same conspiracies .•. were executed 
and brought to effect : be it therefore enacted .•. That if any 
person at any time after the end of this present session of 
parliament shall conspire .. , to set at liberty any person com
mitted to any custody by her Highness' especial commandment, 
for any treason or suspicion of treason concerning the person 
of our said Sovereign Lady the Queen, befor~ any indictment 
of such person .•. , and the same conspiracies ... shall ... 
utter or declare, that then every person so offending shall 
incur the penalty and forfeiture of misprision of treason ... 

II. And be it also enacted, That if any person ... shall ... 
conspire ..• to set at liberty any person committed to any 
custody, being indicted of any treason in any wise concerning 
the person of our said Sovereign Lady the Queen, and the 
same conspiracies ... shall ... utter or declare, that then every 
such person so offending shall be deemed a felon ... 

III. And be it further enacted, That if any person ... shall 
... conspire ... to set at liberty any person being committed 
to any custody, after the same person shall be attainted or 
convicted of any treason in any wise concerning the royal 
person of our said Sovereign Lady the Queen, and the same 
conspiracies ... shall ..• utter or declare, that then every such 
person so offending shall be deemed an high traitor and shall 
suffer loss and folfeit as in cases of high treason by the laws 
and statutes of this realm. 

IV. This Act to endure during the Queen's Majesty's life 
that now is only. 

I 4 ELIZ. CAP. v. 
An Act for the punishment of vagabonds, and for relief of 

the poor and impotent. 

I. Where all the parts of this realm of England and W ;:~les 
be presently with rogues, vagabonds and sturdy beggars ex· 
ceedingly pestered, by means whereof daily happeneth in the 
same realm horrible murders, thefts and other great outrages, 
to the high displeasure of Almighty God, and t~ the great 
annoy of the commonweal; and for avoiding confusion by 
~:easoD, of numbers of laws concerning the premises standing in 

F2 
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force together ; Le it enacted, That [certain acts 1 recited] shall 
be ... void and of none effect. · 

II. Be it also enacted ... first, That all persons above the 
age of fourteen years, being hereafter· set ~orth by this Act of 
Parliament to be rogues, vagabonds or sturdy beggars and •.• 
taken begging in any part of this realm, or taken vagnmt 
wandering and misordering themselves contrary to the purport 
of this present Act of Parliament ... , shall upon their appre
hension be brought before one of the justices of the peace or 
mayor or chief officer of cities, boroughs and towns corporate 
... and ... he presently committed to the common gaol ... , 
there to remain without hail until the next sessions of the 
peace or gcncml gaol delivery ... ; at which sessions or gaol
delivery if such person be duly convict of his or her roguish 
or· vagabond trade of life, either by inquest of office or by the 
testimony of two honest and credible witnesses upon their 
oaths, that then immotliately he or she shall be adjudged to 
be grievously whipped and hurnt through the gristle of the 
right ear with a hot. iron of t.ho compass of an inch about ... ; 
which jwlgment shall also presently be executed, except some 
honest person, valued at the last subsidy next before that time 
to £5 in goods or zo.~. in lands, or else some such honest house
holder as hy tho justices of peace ... shall be allowed, will of 
his charity llC contented presently to take such offender ... into 
his Eervice for one whole yenr noxt fo1lowing; ... and if such 
rogue or vagnhoml so taken into service depart within the said 
year from tho said service ngainst the will of him that so taketh 
l1im or her into service, that then such rogue or vagabond shall 
be whipped and burnt ... as is aforesaid. 

IV. And be it further enacted, That ... if after the said 
punishment executed ... the said person ... after threescore 
days next after he shall Le so marked, ... being of the age of 
eighteen years or above, do eftsoones fall again to any kind of 
roguish or vagabond trade of life, that then the said rogue ..• 
be deemed a felon, and shall suffer and forfeit as a felon, except 
some honest person valued [as above] of mere charity will be 
contented ... to take him or her into his service for two whole 
years ..• : and if such rogue or vagabond so taken into serVlce 

1 22 H. VIII. 12: il & 4 E. VI. 16: ii Eliz. 3· 
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depart within the same two years from his or her said service 
against the will of him that so took him or her, that then such 
rogue or vagabond shall be deemed a felon in aU respects and 
shall suffer and forfeit as a felon ... 

V. And for the full expressing what persons shall be intended 
within this branch to he rogues, vagabonds and sturdy beggllcrs 
... it is now set forth ... that all persons that be or utter 
themselves to be proctors or procurators ... without sufficient 
authority ... , and all other idle persons ... using subtle, crafty 
and unlawful games or plays, and some of them feigning them
selves to have knowledge in physiognomy, palmistry or other 
abused sciences, •.. and all persons being whole and mighty in 
body and able to labour, having not land or master nor using 
any lawful merchandise, craft or mystery ... ; and aU fencers, 
bearwards, common players in interludes and minstrels, not 
belonging to any baron- of this realm or towards any other 
l10nourable personage of greater degree ; all jugglers, pedlars, 
tinkers and petty chapmen; which said fencers [&c. J shall wander 
abroad and have not licence of two justices of the peace ... ; 
and all common labourers being persons able in body using 
loitering, and refusing to work for such reasonable wages as is 
taxed and commonly given ... ; and all counterfeiters of licences, 
passports and all users of the same, knowing the same to be 
counterfeit; and all scholars of the universities of Oxford or 
Cambridge that go about begging, not being authorised under 
the seal of the said universities ... ; and all shipmen pre
tending losses by sea, other than such as shall be hereafter 
provided for; and all persons delivered out of gaols that 
beg for their fees ... not having licence from two justices of 
the peace ... , shall be deemed rogues, vagabonds and sturdy 
beggars ..• 

XVI. And forasmuch as charity would that pqor, aged and 
impotent persons should as necessarily be provided for, as the 
said rogues, vagabonds .and sturdy beggars repressed, and that 
the said aged, impotent and poor people should have con
venient habitations and abiding places throughout this realm to 
settle themselves upon, to the end that they nor any of them 
should hereafter beg or wander about; it is therefore enaetecl, 
That the justices of the peace ... mayors, sheriffs, bailiffs, and 
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other officers of every city, borough, riding and franchise .•• 
shall at or before the saiu feast of St Bartholomew next coming 
•.. make diligent search and inquiry of all aged, poor, im
potent and decayed persons ... , which live ... by alms of the 
charity of the people . . . , and shall upon that search made, 
make a register hook containing the names and surnames of all 
su.ch ... poor people ... ; and ... shall ... appoint ... meet 
and convenient places by their discretions to settle the same 
poor people for their habitations and abidings, if the parish 
within the which tl1ey slutll be found shall not or will rwt 
provide for them ; and shall alm ... number all the said pq.or 
people within theie said several limits, and thereupon (having 
regard to the numlJer) set down what portion the weekly charge 
towards the relief and sustentation of the said poor people will 
amount unto within every their said limits; and that done, 
they ... shall ... assess all the iuhabitants dwelling ... within 
the said limits to such weekly cluu·ge, as they and every of them 
shall weekly contribute towo,rcls the relief of the said poor people, 
and the nameR of all such inlmhitants taxed shall also enter into 
the said rcgiRtcr-llook together with thoir tax11tion; and also 
shall ... appoint or see collectors for one whole year to he 
appointed ... , which shall collect the saicl proportion, and make 
delivery of so much thereof ... to the said poor people, as the 
said justices ... and other officers shall appoint them; and also 
shall appoint the overseers of the said poor people by their dis
cretions, to continue also for one whole year ; and if they do 
refuse to be overseers, then every of them so refusing to forfeit 
IOS. for every such default. 

XVII. And be it further cnaeted, That the mayor of the city 
of London and the mayors .•. and other head officers of every 
other city, borough, or town corporate ... , and the constables 
or tithing-min of every hundred, rape and wnpentake ... shall 
once every month . , . make a view and scareh of all the aged, 
impotent and lame persons within the precinct of their juris
dictions, and ... presently see the same poor people not. there 
born nor dwelling within the said three years (except leprous 
people and bedridden people) to be conveyed ... to the next con
stable, and so from constable to constable the directest way, till 
the said persons be brought to the place where he or she waa 
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born or most conversant by the space of three years .ne:x:t before, 
and there to be put in •.• one of the abiding-places in that 
country appointed ••• 

XVIII. And be it further enacted, That if any of the said poor 
people ••. 1·efuse to be bestowed in any of tbe said abiding
places ••• m· after they be once bestowed ... do depart and 
beg, then the said person so offending for the first offence ... to 
suffer as a rogue or vagabond in the first degree of punishment 
set forth by this Act, and if he do the second time offend, then 
to • • . suffer as a rogue or vagabond in the last degree of 
punishment set forth by this Act. 

XXI. And be it further enacted, That if any person being 
able to further this charitable work will obstinately refuse to 
give towards the relief of the said poor people or do wilfully 
discourage others ..• the said obstinate person ... shall pre-
sently be brought 1efore two justices of the peace ... to show 
the cause of his obstinate refusal or wilful discouragement and 
to abide such order therein as the said justices shall appoint; if 
he refuse so to do, then to be committed to the uext gaol ... 
there to remain until he be contented with their said order and 
do perform the same. 

XXII. And it is also further en~ted, That if any of the said 
aged and impotent persons, not being so ... impotent but that 
they may work in some manner of work, shall be by the overseers 
of their said .abiding-place appointed to work, if they refuse, 
then in form aforesaid to be whipped and stocked for their first 
refusal, and for the second refusal to be punished as in case of 
vagabonds in the said first degree of p~nishment. 

XXIII. Provided .•. that three justices of peace ••. of and 
with the surplusages of the said collections and forfeitures, (the 
said poor and impotent people sat~sfied and provided for,) ~hall 
in such convenient places within their said shires _as they shall 
think meet, place and settle to work the rogues and vagabonds 
that shall be disposed to work, born within their said counties 
or there abiding for the most part within the said three years, 
there to be holden to work by the oversight of the said over
seers, to get their livings and to live ai+d to be sustained only 
upon their labour and travail. 

XXIV. [Beggars' children may be bound out to service.] 



72 Elizabeth. [1572· 

XXV. (Forfeitures under this Act to be applied to the relief 
of the poor.] 

XXVI. And be it further enacted, That three justices of peace 
within all the shires of this realm, whereof one to be of the 
quorum, shall have full power ... to hear and determine all 
causes (except forfeitures of justices of peace) that shall come in 
question by reason of this present Act. 

XXXVIII. Provided always, that whereas hy reason of this 
Act the common gaols .•. are like to be greatly pestered with 
a more number of prisoners than heretofore hath been •.. it 
shall be lawful for the justices of peace of every shire, at their 
general quarter Eessions ... , to rate and tax every parish 
within the said shires at such reasonable sums of money for the 
relief of the said prisoners as they shall think convenient, so 
that the said taxation doth not exceed above 6d. or Sd. by the 
week out of every parish; and that the churchwardens of every 
parish shall every Sunday levy the same .•• 

FouRTH PARLIAMENT: SECOND SESSI()N. 

;Feb. 8:--:J,V,(~~·91;1.}5, 1576. 

18 ELIZ. CAP. III. 

An Act for the setting of the poor on work, and for the avoiding 
of idleness. 

I. For some better explanatibn and for some needful addition 
to the statute [ q. Eliz. 5 J be it ordained ... 

IV. . .. That in every city and town corporate within this 
realm a competent store and stock of wool, hemp, flax, iron or 
other stuff by order of the mayor ... or other head officers ... 
shall be provided; and that likewise in every other market
town or other place where (to the justices of peace in their 
general sessions yearly next after Easter shall be thought most 
meet) a like competent store and stock of wool [&c.] or other 
stuff as the country is most meet for ••. shall be provided, the 
said stores and stocks in such cities and towns corporate to be 
committed to the custody of such persons as shall by the mayor 
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or other head officers in every such city or town corporate be 
nppointed, and in other towns and places to such persons as by 
the said justices of peace in their said general sessions ... shall 
be by them appointed; which said persons ... shall from 
henceforth be called the collectors and governors of the poor, to 
the intent every such poor and needy person ... able to do 
any work ... shall not for want of work go abroad either • 
begging or committing pilferings or other misdemeanours ... ; 
which collectors from time to time (as cause requireth) slwll, of 
the same stock and store, deliver to such poor and 11eedy person 
a competent portion to be wrought into yarn or other matter ... , 
for which they shall make payment to them which work the 
same according to the desert of the work ... ; which hemp [&c.] 
or other stuff, wrought from time to time, sl1a1l be sol<l by the 
said collectors ... and with the money coming of the fale to 
buy more stuff ... ; and if hereafter any such person able to do 
any such work shall refuse to work ... or taki11g such work 
shall spoil or embezzle the same ..• he, she or they shall be 
received into such house of correction, there to be straightly 
kept, as well in diet as in work, and also punished from time 
to time ... 

V. And moreover be it enacted, That within every county of 
this realm one, two or more abiding houses or places con
venient in some market-town or corporate town or other place, 
by ... order of the justices of peace in their said general 
sessions . . . shall be provided, and called houses of correction, 
and also stock and store and implements be provided for setting 
on work and punishing not only of those wl1ich by the collectors 
and governors of the poor for causes aforesaid to the said 
houses of correction shall be brought, but also of such as be 
inhabiting in no parish, or be taken as rogues ... or for any 
other cause ought to be abiding and kept within the same 
county ... 

VI. And be it also further enacted, That the said justices of 
peace, in their said general sessions, shall appoint from time to 
time overseers of every such house of correction, which said 
persons shall be called the censors and wardens of the houses 
of correction . . . ; and shall also appoint others for the 
gathering of such money as shall be taxed upon any persons 
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within their several jurisdictions towards the maintenance of 
the said houses of correction, which shall be called the 
collectors for the houses of correction ; and if any person 
refuse to be collector and governor of the poor or censor and 
warden or collector for any the houses of correction, that 
every person so refusing shall forfeit the sum of £5 • , • 

I 8 Er,rz. CAP. VII. 

An Act to take away clm·gy from the ([/fenders in rape and bur
glary, and an 01·der for the delivery oJ clerks convict without 
puryation. 

I. For the repressing of • • , rapes • , • and of felonious 
burglaries, and for the avoiding of sundry perjuries and other 
almses in aud alJout the purgation of dcrks convict delivered 
to the onlinaries; 1Je it ewwtcll ... 'l'hat if auy per~Oil shall 
fortune ... to commit ntpe or burglary, and to be found 
guilty ... , that in every such case every person so being fouwl 
guilty ... ~h.tll suffer pains of death and forfeit as in caseH of 
felony hath been nccustome\1 by the common laws of this realm, 
without auy allowauec of the privilege or benefit of clergy ••• 

F Ol]RTII PARLIAMENT: THIRD SESSION • 

.Jan. 16-March 18, 1581. 

2 3 ELIZ. CAP. I. 

An Act to 1·etain the Queen's JJfajesty's subjects in their due 
obedience. 

I. Where since the statute [I 3 Eliz, 2] divers evil-affected 
persons have practiEed contrary to the meaning of the said 
statute, by other means than by hulls or instruments written or 
printed, to withdraw divers tho Queen's Majesty's subjects 
from their natural obedience to her Majesty, to obey the said 
usurped authority of Rome . , . : for reformation whereof, and 
to declare the true meaui11g of the sai.d law; he it enacted, 
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That all persons whatsoever, which •.. shall by any ways or· 
means put in practice to ... withdraw any of the Queen's 
:M:ajesty's subjects ..• from their natural obedience to her 
Majesty, or to withdraw them fo; that intent from the religion 
now by her Highness' authority established ... to the Romish 
religion, or to move them to promise any obedience to any 
pretended authority of the See of Rome, or of any other prince, 
state or potentate, to be used within her dominions, or shall do 
any overt act to that intent or purpose, ... shall be adjudged 
to be traitors, and being thereof lawfully convicted shall ... 
suffer and forfeit as in case of high treason : and if any person 
slmll .•. be willingly absolved or withdrawn as aforesaid, or 
willingly be reconciled, or shall promise any obedience to any 
such pretended authority [&c.], that then every such person, 
their procurers and counsellors thereunto, being thereof law
fully convicted ... shall suffer as in cases of high treason. 

II. And be it likewise enacted, That all persons that shall 
wittingly be aiders or maintainers of such persons so offending 
... , or which shall conceal any offence aforesaid, and :ohall not 
within twenty days ... disclose the same to some justice of 
}Jeace or other higher officer ... shall suffer and forfeit as 
offenders in mis}Jrision of treason. 

III. And be it likewise enacted, That every person which 
shall say or sing mass, being thereof lawfully convicted, shall 
forfeit the sum of 200 marks and be committed to prison in the 
next gaol, there to remain by the space of one year, and from 
thenceforth till he have paid the said sum of 200 marks: and 
that every person which shall willingly hear mass shall forfeit 
the sum of 100 marlrs, and suffer imprisonment for a year. 

IV. Be it also further enacted, That every person above the 
age of sixteen years, which shall not repair to some church, 
chapel or usual }Jlace of common }Jl'ayer, ... and being thereof 
lawfully convicted, shall forfeit to. the Queen's Majesty, for every 
month ... which he or she shall so forbear, £20 of lawful 
ELglish money: and that over and besides the said forfeitures, 
every person so forbearing, by the space of twelve months as 
aforesaid, shall for his or her· obstinacy, after certificate thereof 
in writing made into the King's Bench, by the ordinary of the 
diocese, a justice of assize and gaol-delivery, or a justice of 
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peace of the county where such offender shall dwell, be bound 
with two sufficient sureties in the sum of £2oo at the least to 
good behaviour, and so continue bound until such time as the 
persons so bound do conform themselves ... 

V. And be it furtl1er enacted, That if any person, body 
politic or corporate •.. shall keep any schoolmaster, which 
sh1tll not repair to church as is aforesaid, or he allowed hy the 
bishop or ordinary of the diocese where such schoolmaster shall 
be so kept [such person, &c.J, shall forfeit for every month so 
lweping him £10; ... aml such schoolmaster or teacher 
p1·esuming to teach contrary to this Act ... shall be disabled 
t.o ho a teacher of youth, and shall suffer imprisonment without 
hail for one year. 

VI. And be it likewise enacted, That all offences against this 
Act, or against the Acts 1 of the first, fifth or thirteenth years 
of her Majesty's reign, touching acknowledging of her Majesty's 
~;upreme governm•·nt in cames ecclesiastical, or other matters 
tonel1iug the serviec of God, m· eoming to church, or estahlish
meut of true religion in thiH realw, shall be inquirahle as well 
before justices of peace as othe1· justices named in the same 
sbtutes, within one year and a day after every such offence 
committed ... 

VII. l{e it lilcewise enacted, That justices of Oyer and 
Terminer aml .i ustices of assize and of gaol-delivery shall 
have power to hear ancl det.crmine all offences against this 
statute, and justices of peace in their open quarter sessions 
of peace shn.ll have power to inquire, hear and determine all 
ofl'euces against this Act, except treason and misprision of 
tl'eason ... 

VIII. And he it likewise enacted, That all forfeitures of any 
sums of money limited by this Act shall be divided in three 
equal parts, whereof one third part shall be to the Queen's 
Majesty to her own use, one other third part to the Queen's 
Majesty for relief of the poor in the parish where the offence 
shall he committed ... , a.nd the other third part to such person 
as will sue for the same ... 

1 I Eliz. 1 and 2: 5 Eliz. I : 13 Eliz. 2. 
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23 ELiz. CAP. II. 

An Act against seditious words ancl rumours uttered agaz'nst the 
Queen's most excellent _,1/ajesty. 

I. Whereas by the laws and statutes of this realm, already 
made against seditious words and rumours uttered against the 
Queen's most excellent Majesty, there is not sufficient and 
condign punishment provided for to suppress the malice of 
such as be evil affected towards her Highness: be it therefore 
enacted, That if any person . . . shall advisedly and with 
a malicious intent ... speak any false, seditious and slanderous 
news, rumours, sayings or tales against our said most natural 
Sovereign Lady the Queen's Majesty that now is, that then 
every such person, being thereof lawfully convicted or attainted 
in form hereafter in this present Act expressed, shall for every 
such first offence either be in some market place within the 
shire, city or borough where the said words were spoken, set 
openly upon the pillory ... if it shall fortune to be without 
any city or town corporate, and if it shall happen to be within 
any city or town corporate ... to have both his ears cnt off; 
or at the election of the offender pay £zoo to the Queen's 
Highness' use . . . and also shall suffer imprison~ent by the 
space of six months ... 

II. And be it further enacted, That all persons which shall 
advisedly and with malicious intent against our said Sovereign 
Lady report any false, seditious and slanderous news, rumours 
or tales, to the slander and defamation of our said Sovereign 
Lady the Queen's Majesty that now is, of the speaking or 
reporting of any other, that then all persons so reporting, being 
thereof convicted and attainted in form hereafter in this Act 
expressed, shall for every such first offence either be in some 
market place within the shire ... or town where the said words 
were reported set openly upon the pillory ... if it shall fortune 
to be without any city or town corporate, and if it shall happen 
to be within any city or town corporate .•. to have one of his 
ears cut off; or at the election of the offender pay 200 marks 
to the Queen's Highness' use ... , and shall also suffer impriwn
ment by the space of three months .•• 



Elt~abeth. [11581. 

III. And be it further enacted, That if any person once 
lawfully convicted for any of the offences aforesaid, do after
wards eftsoones offend in any of the offences aforesaid, that then 
every such second offence to be deemed felony, and the offender 
to suffer such pains of death and forfeiture as in case of felony, 
without any benefit of clergy or sanctuary .•. 

IV. And be it further enacted, That if any person either 
within this realm ... or in any other place out of the Queen's 
dominions, shall advisedly and with a malicious intent again8t 
our said Sovereign IJady, devise and write, print or set forth 
any manner of book • . . or writi11g, containing any false 
seditious and slanderous matter to the defamation of the 
Queen's Majesty that now is, or to the encouraging .•. of any 
insurrection or rebellion within this realm • . . ; or if any 
person ... either within this realm ... or in any other place 
out of the Queen's dominions, sha11 advisedly and with a 
malicious intent against our said Sovereign Lady cause any 
mch book ... or writing to be written, printed, published or 
Eet forth, and the said offence not being punishable by the 
Statute I made in the zsth year .of the reign of King Edward 
the Third conreming treason [&c.] or by any other statute 
whereby any offence is made treason, that then every such 
offence shall be deemed felony, and the offenders therein ... 
shall suffer such pains of death and forfeiture as in case of 
felony is used, without any benefit of clergy ot· sanctuary ..• 

V. And for that divers persons wickedly disposed and for
getting their duty aud allegiance have of late not only wished 
her Majesty's death, but also by divers means practised and 
sought to know how long her Highness should live, and who 
should reign after her decease, and what changes and alterations 
should thereby happen ; . . . be it also enacted, That if any 
person . . . during the life of our said Sovereign Lady the 
Queen's Majesty that now is, eithe1· within her High'ness' 
dominions or without, shall by setting or erecting any figure or 
by casting of nativities or by calculation or by any prophesying, 
witchcraft, conjurations, or other like unlawful means what
soever, seek to know, and shall set forth by express words, 
deeds or writings, how long her Majesty shall live, or who shall 

1 25 E. III. (5) a. 
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reign a king or queen of this realm of England after her 
Highness' decease, or else shall advisedly and with a malicious 
intent against her Highness, utter any manner of direct 
prophecies to any such intent, or shall maliciously by any 
words, writing or printing desire the death or deprivation of 
our Sovereign Lady the Queen's Majesty that now is ... that 
then every such offence shall be felony, and every offender 
therein, and also all his aiders [ &c J, shall be judged as felons 
and shall suffer pains of death and forfeit as in case of felony is 
used, without any benefit of clergy or sanctuary. 

VI. And be it further enacted, That the justices of King's 
Bench, justices of Oyer .and Terminer, justices of assizes ... 
in their several eircuits, and justices of general gaol-delivery .. 
shall have full power to inquire of and to hear and determine 
all the offences aforesaid; and that the payty indicted and 
arraigned of any the offences aforesaid shall have advantage 
of all manner of challenges to the jury as in trial of felony is 
used ; and also that all justices of peace ... in their general 
or quarter sessions shall have full power to inquire of all the 
offences aforesaid and to cause the offenders therein to be 
indicted without any further proceeding therein; and that also 
every justice of peace ... shall have full power to commit any 
person being vehemently suspected of any the said offences to 
ward, unless he do put in sureties to make his personal appear
ance at the next quarter sessions or gaol-delivery; and in 
default of finding such sureties, then to commit him to prison, 
there to remain until he shall find sureties for his appearance . 
as is aforesaid. 

» VII. And be it further enacted, That all offences made felony 
by this Act, which hereafter shall be committed out of this 
realm of England, shall be from henceforth inquired of, heard 
and determined before the Queen's Majesty's justices of her 
bencb. for pleas to be holden before herself, by good and lawful 
men of the same county where the same bench shall be kept, in 
like manner as if the same offences had been committed within 
the same county ... 

VIII. Provided that no manner of person shall be molested 
or impeached for any of the offences ... aforesaid, unless he be 
thereof accu·sed within one month next after such words so 
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spoken or reported before some one justice of peace ... ; and 
unless such offender also be indicted within one year next after 
his offence so supposed to be committed. 

IX. Provided also that every such mayor .•. or other head 
officer of cities, boroughs and towns corporate, which haYe 
jurisdiction ... to holt! and keep sessions as justices of the 
peace, shoJI as well arrest and commit to ward or bail ... every 
person vclwmently suspected of any the offences aforesaid, as 
a.Jso to inquire of all the offences aforesaid, and to proceed to 
the indicting of every such offender without any further pro
ceeding therein ... 

XIII. Provided that no person shall be hereafter indicted 
or attainted for any offence as aforesaid unless the same ofl'encc 
1Je proved by ... two suf-Hcient witnesses at the time of his 
indictment; which said witnesses ... shall be brought forth in 
person before the party so arraigned face to face, and there shall 
openly decl:tre all they can say against the mid party so indicted, 
unleFs the said party shall williugly aml without violence confess 
the same. 

XV. And be it likewise enacted, That this Act nor anything 
therein contained shall ... he in force for any longer time than 
only during the natural life of our said Sovereign Lady the 
Queen's most excellent Majesty that now is; whom God long 
preserve to his glory, her Highness' honour and safety, and to 
the common wealth of all her Mujesty's dominions. Amen. 

FIFTH pARLIAMENT. 

Nov. 23, 1584-March 291 1585. 
"•,·,':.· '·1 •-"<f'a>'-""~/(IP!_ft-'(:"!)'."r.l!"fli'if;,•($-.-\.;A\~"'' 

2 7 ELIZ. CAP. I. 
An Act for provision to be made for the surety of the Queen's 

Majesty's most royal person and the continuance of the realm 
. in peace. 

I. Forasmuch as the good felicity and comfort of the whole 
estate of this realm consisteth (only next under God) in the 
surety and preservation of the Queen's most excellent Majesty; 
and for that it hath manifestly appeareJ. that sundry wicked 
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prosecution of the said offenders; and if any such power and 
force shall be levied or stirred in disturbance of the due exe
cution of this law by any person that may pretend any title to 
the crown of this realm ... , that then every such person shall 
be therefore excluded and disabled for ever to have or claim 
••• the crown of this realm ...• 

III. And be it further enacted, That all the subjects of ttll 
her Majesty's dominions shall to the uttermost of their power 
aid the said Council [&c.] in aU things to be done according to 
this law; and that no subject of this realm shall in any wise 
be impeached in body, lands or goods at any time hereafter 
for anything to be done according to this law .... 

IV. And whereas of late many of her :Majesty's good and 
faithful subjects have, in the name of God and with the testi
mony of good consciences, by one uniform manner of writing 
under their hands and seals and by their several oaths volun
tarily taken, joined themselves together in one bond and 
association, to withstand and revenge to the uttermost. all such 
malicious actions and attempts against her l\Iajesty's most 
royal person : ... be it enacted, Thnt ihe same association and 
every article and sentence therein contained, as well concerning Jill 

the disabling of auy person that may pretend any title to come 
to the crown of this rearlm, and also for the pursuing .•• of 
any person for any such wicked act or attempt as is mentioned 
in the same association, shall be in all things expounded and 

·adjudged according to the true meaning of this Act, and not 
otherwise nor against any other person. 

i' 2 7 ELIZ. CAP. II. 

1- Act against Jesuits, sernina1·y priests and such other lilce 
' disobedient persons. 

I. Wlwreas divers persons.called or professed Jesuits, seminary 
priestf:l- a,nd othet· priests, which have been and from time to 
time are made in the parts beyond the seas, according to the 
order antl r;tes of the Romish Church, have of late years come 
... and daily do come ... into this realm of England and other 
the Queen's Majesty's dominions, of p1.1rpose (as hath appeared 
as well by sundry of their own examinations and confessions, 

GZ 
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as by divers other manifest means and proofs) not only to with
tlt•:JW her Highness' subjects from their due obedience to her 
Majesty, hut also to stir up and move sedition, rebellion and 
open hostility within her Highness' dominions, to the great 
cmhngerirlg of the safety of her most royal person and to the 
utter ruill, desolation and overthrow of the whole realm, if the 
same be not the sooner by some good means foreseen and pre
veuted: for reformation whereof be it enacted .•• ~'hat all 
Jesuits, wmirmry priests and other priests whatsoever made or 
ordained ..• by any authority ... derived ..• from the See of 
Home, since the feast of the Nativity of St John Baptist in 
the first year of her Highness' reign, shall within forty days 
next after the \lnd of this present session of Parliament, depart 
out of this realm of England and out of all other her Highness' 
realms aml dominicus ... 

II. And he it fnrther ennctccl, That it sltall not be lawful 
for any Jesuit, scmiuary pt·icst or other ... ccc]('siastical person 
whatsol;ver, bei11g horn wiU,iu this realm ... mH1 heretofore since 
the fa iLl fcaf't of the N at,i vily of St J ohu Baptist in the first year 
of Iter Majesty's reign ... on1ainc!l ... by any authority derived 

• ... from the See of Home ... to come into or remain in any 
part of this realm ... artcr the end of the same forty days, 
other th;m in such spceial cases and upon such special occasions 
only and for such time ouly as is expressed in this Act; and 
if he do, that then every such offence shall be adjudged to bo 
high treawn, and every person so offending shall for his 
offence be adjudged a traitor and shall suffer .•• as in case of 
high treason; and every person which, after the end of the 
same forty days, ... shall wittingly and willingly .•. aid or 
maintain any such Jesuit [&c.] as is aforesaid ... shall also for 
such offence be adjudged a felon, without benefit of clergy, and 
suffer death and forfeit as in case of one atla.inted of felony. 

III. And be it further cnactetl, If any of her Majesty's 
subjects (not being a Jesuit ... or ecclesiastical person as is 
before mentioned) now being or which hereufter shall be 
brought up in any college of Jesuits or seminary .•. in the 
parts beyond the seas ... shall not, within six months next 
after proclamation in tlmt behalf to be made in the ci.Ly of 
T.ondon ••. , ret"Lu·n into this x·eahn, and thereupon within two 
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days next after such return, before the bishop of the diocese or 
two justices of peace of the county where he shall arrive, 
submit himself to her Majesty and her laws and take the oath 
set forth by .Act in the first year of her reign ; That then 
every such person which shall ot.herwise return, come into or 
be in this realm .•. shall also be adjudged a traitor, and suffer 
and forfeit as in case of high treason. 

IV. And be it fmther enacted, If any person under her 
Ma,;esty's subjection or obedience shall at any time after the 
end of the said forty days, by way of exchange or by any other 
means •.. convey •.. or cause to be conveyed ••• over the 
seas ... into any foreign parts, or shall otherwise ..• give any 
money or other relief to or for any Jesuit ... or ecclesiastical 
person as is aforesaid, or for the maintenance or relief of any 
college of Jesuits or seminary ... in any the parts beyond the 
Eeas ... or of any person then being of or in the same colleges 
or seminaries and not returned into this realm with submission 
••. That then every such person so offending for the same 
offence shall incur the penalty of prremunire, mentioned in the 
Statute of Prremunire ... 

V. And be it further enacted, That it shall not be lawful for 
any person under her Highness' obedience, at any time after 
the said forty days, during her Majesty's life (which God lo11g 
preserve) to send his or her child or other person being under 
his or her government into any the parts beyond the seas out 
of her Highness' obedience, without the special licence of her 
Majesty or of four of her Highness' Privy Council ... (except 
merchants for such only as they shall Eend over the seas, only 
about their trade of merchandize, or to serve as mariners, and 
not otherwise) upon pain to forfeit for every such their offence 
the sum of £roo. 

VIII. Provided also, That tltis Act shall not in any wise 
extend to any such Jesuit ... or ecclesiflstical person as is 
before mentioned, as shall at any time within the said forty 
days or within three days after that he shall hereafter come 
into this realm • . • submit 11imself to some arcl1bishop or 
bishop of this realm or to some justice of peace within the 
county where he shall arrive or land, and do thereupon truly 
and sincerely ••• take the said oath set forth in anno primo, 
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and by w1·iting under his hand confess and acknowledge and 
from thenceforth continue his due obedience unto her Highness' 
laws, statutes and ordinances ... provided in causes of religion. 

XI. And be it also further euacted, That every l)erson being 
subject of this realm, which after the said forty days shall 
know that any such J csuit ... or other priest above-said shall 
be within this realm ... contrary to the true meaning of this 
Act, and shall not discover the same unto some justice of 
peace or other higher officer within twelve days next after his 
said knowledge •.. , That every such offender shall make fine 
and be imprisoned at the Queen's pleasure, , • 

XIII. And be it also enacted ... That if any person so sub
mitting himself as aforesaid do, at any time within the space of 
ten years after such submission made, come wi'.!1in ten miles of 
such place where her Majesty shall be, without especial licence 
from her Majest,y in that behalf ... such person shall take no 
benefit of the said submission, but that the said submission shall 
be void .• , 

27 ELIZ. CAP. XIII. 

An Act fm· the following of Hue and Cry. 

I. Whereas hy two ancient statutes [Stat. Wint. 13 E. I. ( 2) I ; 

28 E. III. rr], it was for the better repressing of robberies antl 
felonies among other things enacted that if the country do not 
answer for the bodies of such malefactors ..• the people dwelling 
in the country shall be answerable for the robberies done •.• , so 
that the whole hundred where the robberies shall be done , .. 
shall answer the robberies done ..• ; forasmuch as the s~id parts 
of the said several statutes, being of late days more commonly 
put in execution than heretofore they have been, are found by 
experience to be very hard and extreme to many of the Queen's 
Majesty's good subjects, because by the same statutes they do 
remain charged with the penalties therein contained, notwith
standing their inability to satisfy the same, and though they 
do as much as in reason might be required in pursuing such 
~alefactors, whereby both large scope of negligence is given to 
the inhabitants in other hundreds and cuunties ;not to prosequte 
the hue and cry . , • , by reason they are nut chargeable for any 
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portion of the goods robbed ... ; and also great encouragement 
is likewise given unto the offenders to commit daily more 
felonies and robberies, as seeing it in manner impossible for 
the inhabitants of the said hundred and franchise wherein the 
robbery is committed to apprehend them without the aid of the 
other hundreds and counties adjoining; and for that also the 
party robbed, having remedy by the aforesaid statutes for the 
recovering of his goods robbed and damages against the in
habitants of the hundred wherein the robbery was committed, is 
many times negligent in prosecuting the said malefactors : our 
Sovereign Lady the Queen's Majesty . . . doth for remedy 
hereof, with the consent of the Lords [.&c.] •.. enact that the 
inhabitants of any such hundred •.• wherein negligence ... 
after hue and cry made shall happen to be ... shall answer and 
satisfy the one moiety of all such sums of money and damages 
as shall by force of the said statutes be recovered or had against 
or of the said hundred in which any robbery or felony shall be 
committed ••. 

VII. Provided also, That no person robbed shall take any 
benefit by virtue of any the said former statutes, to charge 
any hundred where any robbery shall be committed, except he 
shall commence his suit or action within one year next after 
such robbery so to be committed. 

VIII. And be it further enacted, That no hue or cry or 
pursuit ... shall be taken to be a lawful hue anll cry or pursuit 
••. except the same be made by horsemen .and footmen .•. 

IX. And be it further also enacted, That no person ... shall 
••. take any benefit by virtue of the said statutes, except the 
said person shall, with as much convenient speed as may be, 
give notice •.. unto some of the inhabitants of some town, 
village or hamlet near unto the place where any such robbery 
shall be committed; nor shall bring any action by virtue of any 
the statutes aforesaid, except he shall first within twenty days 
next before such action to be brought, be examined upon his 
corporal oath .•. whether he know the parties that committed 
the said robbery; and if upon such examination it be confessed 
that he know the parties ... that then he ... shall, before ·i,he 
said action be commenced, enter into sufficient bond by re
cngnisance ... effectually to prosecute the same persons so 



88 Elizabeth. [1587. 

1mown to have committed the said robbery • , • according to 
the due course of the laws of this realm. 

SIXTH PARLIAMENT. 

Oct. 29, 1586-March 23, 1587. 

z8 & 29 ELiz. CAP. VI. 

An Act Jot the more speedy and due exeMttion ojce?·taiwbranclw:: 
of the statute 1 made in the twenty-third year of the Queen's 
J.1 crjest !J' s 1·eign, intih~lecl, An Act to retwin the Queen's 
111 ajesty' s subjeets in their due obedience. 

I. For avoiding of all frauds and delays heretofore practised 
or here:1fter to be put in ure, to the hindrance of the due and 
speedy execution of the statute made ... in the twenty-third 
year of the l'eign of our most gracious Sovereig11 Lady the 
Queen's Majesty, iuiitu]ed [us above] ... 

IV. Be it also enacted, That every such offenllel' in not 
repairing to divine service ... as hereuJtcr shall fortune to he 
thereof once convicted, shall ... pay into the , . , Exchequer 
after the rate of £20 for every mouth which shall ho contained 
in the indictment whereupon such conviction shall be ; lind 
shall also for every month after sncl1 conviction, without any 
other indictment or conviction, pay into the ... Exchequer 
aforesaid, at two times in the year, that is to say, in every 
Easter Term and Michaelmas Term, as much as then shall 
remain unpaid, after the rate of £zo for every month after 
such conviction and if default shall be made in any part of 
any payment aforesaid .... that then the Queen's Majesty shall 
and may, by process out of the said Exchequer, seize and enjoy 
all the goods and two parts • . . of all the lands, tenements 
[&c.] of such offender . , ., leaving the third part only of tl1e 
same lands, tenements [&c.] for the maintenance of the same 
offender, his wife, children and family .•• 

t 23 Eliz. 1. 
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SEVENTH pARLIAMENT. 

Feb. 4-Maroh 29, 1589. 

(N <l. ,A,Qttt .. pd:qJ;~d here.) 

EIGHTH pARLIAMENT. 

35 ELIZ. CaP. I. 

An Act to retain the Queen's subjects in obed:ience. 

For the preventing and avoiding of such great inconveniences 
and perils as might happen and grow by the wicked and dangerous 
practic~s of _ seditious sectaries _and disloyal persons; be it 
enacted ... That if any person above the age of sixteen yeal's, 
which shall obstinately refuse to repair to some church, chapel 

-or usual place of common prayer, to hear divine service 
established by her Majesty's laws and statutes in that behalf 
made, and shall forbear to do the same by the space of 
a month next after without lawful cause, shall, at any time 
after forty days next after the end of this session of parliament, 
by printing, writing or express words or speeches ... go 
about to persuade any of her Majesty's subjects ... to deny .. . 
her l'lfajesty's power and authority in causes ecclesiastical ... ; 
or to that end shall ... persuade any other person whatsoever 
to abstain from coming to church to hear divine service or to 
receive the Communion according to her Majesty's laws and 
statutes aforesaid, or to be present at any unlawful assemblies, 
conventicles or meetings under pretence of any exercise of 
religion, contrary to her Majesty's said laws and statutes; or if 
any person which shall obstinately refuse to repair to some 
church [&c.], and shall forbear by the space of a month to hear 
divine service, as is aforesaid, shall after the said forty days .•• 
be present at any such assemblies, conventicles or meetings ... 
contrary to the laws and statutes of this realm •.. : That then 
every such person .•. , being thereof lawfully convicted, shall 
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be committed to prison, there to remain without bail or main
prize, until they shall conform and 3'ield themselves to come to 
some church [&c.] and hear divine service, according to her 
:Majesty's laws and statutes aforesaid, and to make such open 
submission and declaration of their said .conformity as hereafter 
in this Act is appointed. 

II. Provided always ... That if any such person which shall 
offend against this Act as is aforesaid shall not within three 
months next after they shall be convicted of their said offence, 
conform themselves to the obedience of the laws and statutes of 
tbis realm, in coming to the church to hear divine service, and 
in making such public confession ancl submission as hereafter 
in this Act is appointed, being thereunto required by the bishop 
of the diocese or any justice of the peace of the county where 
the same person shall happen to be or by the minister or curate 
of the parish ; ·that in every such case every such offender, 
being thereunto warned or required by any justice of the veace 
of the same county where such offender shall then be, shall upon 
his corporal oath before the justices of the peace in the open 
quarter sessions of the same county or at the assizes and gaol· 
delivery of the same county before the justices of the same 
assizes and gaol-delivery abjure this realm of England and all 
other the Queen's Majes~y's dominions for ever, unless her 
Majesty shall license the part.y to return ..•. ; and if any such 
offender, which by the tenor of this Act is to be abjured, shall 
refuse to mal(e such ahjuration, or after such abjuration made 
shall not go to such haven and within such time as is before 
appointed and from thence depart out of this realm according 
to this present Act, or after such his departure shaH return 
into any her Majesty's dominions without her Majesty's special 
licence in that behalf first obtained, that then in every such 
case the person so offending shall be adjudged a felon and shall 
suffer as in case of felony, without benefit of clergy. 

III. And furthermore be it enacted, That if any person that 
shall at any time hereafter offend against this Act shall, before 
he be so warned or required to make abjuration according to 
the tenor of this Act, repair to some parish church· on some 
Sunday or other festival day, and then and there hear divine 
service, and at service-time, before the semwn or rep.cting of 
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the Gospel, make public and open submission and declaration 
of his conformity to her Majesty's laws and statutes, as here-, 
after in this Act is appointed; that then the same offender 
shall thereupon be clearly discharged of the penalties imposed 
by this Act for any of the offences aforesaid : the same sub
mission to be made as 'hereafter followeth, that is to say: 

I A. B. do. humbly confess av.d acknowledge that I have 
grievously offe;1ded God in contemning her Majesty's godly and 
lawful government and authority, by, absenting myself from 
church and from hearing divine service, contrary to the godly 
laws and statutes of this realm, and in using and frequenting 
disordered and unlawful conventicles and assemblies under 
pretence and colour of exercise of religion ; and I am heartily 
sorry for the same, and do acknowledge and testify in my con
science, that no other perwn hath or ought to have any power 
or authority over her Majesty; and I do promise and protest, 
without any dissimulation or any colour or means of any dis
pensation, that from henceforth I will from time to time obey 
and perform her Majesty's laws and statutes, in repairing to 
the church and hearing divine service, and do my uttermost 
endeavour to maintain and defend the same: 

And that every minister or curate of every parish where. 
such submission •.• shall hereafter be so made ... shall pre
sently enter the same into a book ..• and ... shall certify the 
same in writing to the bishop of the said diocese. 

V. And for that every person having house and family is in 
- duty bound to have special regard of the good government and 

ordering of the same, be it enacted, That if any person shall at 
any time hereafter relieve, maintain, retain or keep in his house 
or otherwise any person which shall obstinately refuse to come 
to some church [&c.] to hear divine service •.. that then every 
person which shall so relieve [&c.] any such person offending 
as aforesaid, after notice thereof to him given by: the ordinary 
of the diocese or any justice of assizes of the circuit or any 
justice of peace of the county or the minister, curate or chureh
wardens of the parish where such person shall then be, shall 
forfeit to the Queen's Majesty for every person so relieved 
[&c.] . , . as aforesaid, £ ro for every month that he shall so 
relieve [&c. J any such person so offending. 
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VI. Provided neverbheless, That this Act shall not in any wise 
extend to punish or impeach any person for relieving [&c.] his 
wife, father, motl1er, child, ward, brother or sister, or his wife's 
father or mother, not having any certain place of habitation of 
their own, or the husbands or wives of any of them ... 

X. Provided also, 'fhat every person that shall abjure by 
force of this Act, or refuse to abjure being the:~;,eunto required 
as aforesaid, shall forfeit to her M11jesty all his goods and 
chattels for ever; and shall further lose all his lands [&c.] 
during t.he life only of such offender, and no longer ... ; but 
that the heir of every sueh offender ... may 11.ftcr the death of 
every [such] offender enjoy the hmds [&c.] of such offemler ... ; 
nnd this Act to continue no l011ger tlwn to the end of the next 
session of Parliament 1 • 

35 ELIZ. CAP. II. 
An Act against Popish Recusants. 

I. For the better discovering and avoiding of sucl1 traitcrous 
ancl most dangerous conspiracies and attempts, as arc claily 
devised and practised against our roost gracious Sovereign Lady 
the Queen's Majesty and the happy estate of this Common
weal by sundry wicked and seditious persons, who terming 
themselves Catholics and being indeed spies alld · intel
ligencers not only for her' Majesty's foreign enemies but also 
fot· rebellious aml traitorous sul1jeets born within her Highness' 
dominions, and hiding their most detestable and devilish pur
poses under a false pretext of religion and conscience, de..secretly 
wander and shift from place to place within this realm, to 
corrupt and seduce l1er Majesty's subjects, and to stir them to 
sedition and rebellion : Be it enacted ... That every person 
a1loye the age of sixteen years, Lorn within any the Queen's 
Majesty's dominions or made denizen, being a :Rgpi~4a"t!;l.!)Jlsant 
and before the end of this session of Parliament convicted for 
not repairing to some church, chapel or usual place of common 
prayer to hear divine service there ... and having any certain 
place of abode within this realm, shall within forty days next 
after the end of this session of Parliament (if they be within 
this realm, aiHlnot restrained [by various specified hindrances] 

1 Co_ntinued by 39 Eliz. 18; 48 Eliz. 9; I Jac. I. 25; 21 Jac, I. 28. 
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.•. ) repair to their place of dwelling where they usually hereto
fore made their common abode, and shall not any time after 
rbfP,ove above five miles from thence ... ' upon pain that every. 

· p~rson that shaH offend against the tenor of this Act in any- . 
tl1ing before-mentioned shall forfeit all his goods and ellt1ttels, : 
aJ\Id shall also forfeit to the Queen's Majesty all lands 
[~c.] during the life of the same offender. 

II. And be it also enacted, That every 
of .sixteen years, born within any her 
having any certain place of abode within this 
a Popish recusant, not usually repairing to some church 
shall within forty days next after the end of this 
Parliament if they be then within the realm and not l'estn;ined 
[as above J repair to the place where such person was born, or 
where the father or mother of such person shall then be dwel
ling, and shall not at any time after remove above five miles 
from thence, upon pain [as above]. 

IV. [Recusants to notify their place of abode.] 
V. [Recusants not having lands or goods to a certain amount, 

transgressing this Act, to abjure the realm.] 
VI. And be it further enacteu, That if any person which 

shall be suspected to be a Jesuit, seminary or massing priest, 
being examined by any person having lawful authority in that 
behalf to examine such person which shall be so suspected, 
shall refme to answer directly and truly whethet· he be a 
Jesuit or [&c.] as is aforesaid, every such person so refusing to 
answer shall • • . be committed to prison by such as shall 
examine l1im •.. and thereupon shall remain in prison without 
bail or mainprize, until he shall make direct and true answer 
to the said questions whereupon he shall be so examined ••• 

.. NINTH pARLIAMENT. 

oct. 24, l5e7..:::Fe'6. e, 1sea. 
39&·4~ :E~;:·T -

An Act against the decaying of towns and houses of l~usbandry. 
I. Where a good part of the strength of this realm consisteth 

in the number of good and able subjects, and whereas the 
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decays of towns and habitations have been by tl1e ancient laws 
of this realm esteemed an high offence, and where of late years 
more than in times past there have sundry towns, parishes and 
houses of husbandry been destroyed and become desolate, by 
means whereof a great numbel' of poor people are become 
W!tmlcrers, idle ami loose, which is the cause of infinite in· 
conveniences: be it therefore enacted ... 

II .... That every house tl1at now l1ath or l10retofore l1ath 
had twenty acres of amble land, meadow and pasture, or more 
thcreuuto 1>clouging, and so occupied .. , hy the· space of three 
years together, at any time since tho beginning of the Queen's 
i\lnjnNly's reigu that now is, and which is not or l1ath not been 
the castle or dwelling-house of any nobleman or gentleman, 
nor the chief m<~.nsion house of auy manor, is and shall lJe 
adjudged a house of husbandry for ever ... 

III. And be it also enacted, if mlJ pcrsou or persons, bodies 
politic or corporate :tt ttny time siucc the beginning of her ~aid 
Majesty's reign, or before seven years uow last past, Imve ... 
suffered to be decayed or wa::~tet1 ally such houses of husbandry, 
that in cveq such case the offender shall bitild or repair •.• 
npon some convenient part of the sites .•. the one l1f\lf in 
number of such houSE'S so decn.yed or wasted, if the offender 
now hath or ... slHtll have in his use or occupation so much of 
the lands which belorJgcd to the same houses as will suffice to· 
lay thereof forty acres of amble land, meadow and pasture to 
every of the same houses ..• , and shall then also put to every 
of the same houses forty acres of the same lands at the 
least ... : and if any of the Fame wastings or dccayings have 
happened within seven years, the offenders having .•. in their 
own use or occupation so much ofthe lands wl1ich belonged to the 
same houses ... as can supply every of the same houses, which 
had before belongi11g unto it under forty acres, with twenty acres 
of arable [&c.], and every such of the same houses which before 
had forty acres or above belo11ging unto it, with forty acres of 
arable [&c.], shall build or repair upon some convenient part 
of the sites ..• the whole m1mber of the houses so decayed ..• 

XI. And be it further enacted, That the justices of assizes 
shall have full power to inquire of, hear and determine all the 
said defimlts and offences ••• 
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XII. . .. This Act to endure but to the end of the next 
session of Parliament 1• 

39 & 40 ELIZ. CAP. II. 

An Act for the maintenance of husbandry and tillage. 

I. Whereas the strength and flourishing estate of this kingdom 
... is greatly upheld and advanced by the maintenance or the 
plough and tillage, being the occasion of the increase and 
multiplying of people both for service in the wars and in times 
of peace, being also a principal mean that people are set on 
work and thereby withdrawn from idleness, drunkenness, un
lawful games and all other lewd practices ... ; and whereas by 
the same means .•. the greater part ofthe subjects are preserved 
from extreme poverty ... and the wealth of the realm is kept 
dispened and distributed in many hands, where it is more 
ready to answer all necessary charges, for the service of the 
realm ; and whereas also the said husbandry anu tillage is 
a cause that the realm doth more stand upon itself, without 
depending upon foreign countries either for bringing in of corn 
in time of scarcity, or fm· vent and utterance of our own com
modities being in over great abundance ; and whereas from the 
twenty-seventh year of King Henry the Eighth until the thirty
fifth year of her Majesty's most happy reign there was always 
in force some law which did ordain a convenion and con
tinuance of a certain quantity and proportion of land in tillage 
not to be altered; and that in the last Parliament ... , par.tly 
by reason of the great ple.nty and cheapness of grain ... and 
partly by reason of the imperfection and obscurity of the law 
made in that case, the same was discontinued; since which time 
there l1ave grown many more depopulations by turning tmage 
into pasture, than at any time for the like number of years 
heretofore : Be it enaeted ... That whereas any lands since the 
seventeenth of November in the first year of her Majesty's reign 
have been converted to sheep-pastures or to the fatting or 
grazing of cattle, the same lands having been tillable lands ... 
by the space of twelve years together at the least next before 
such conversion .•. , all such lands shall before the first day 

1 Continueu by 43 Eliz. 9; 1 Jac. I. 25. 
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of May, I 599, be restored to tillage ..• and so shall be con
tinued for ever. 

II. And be it further enacted, That all lands which now are 
use(l in tillage, having 1Jeen tillable lands ... by the space of 
twelve years together at the least ... , shall not be converted to 
auy sheep-pasture or to the grazing or fatting of cattle •.. but 
shall ... continue to be used in tillage for corn and grain and 
not for woad. 

IX. And be it further enacted, That the justices of assize 
or justices of t,he peace in every county at the assizes or quarter 
or general sessions shall have full power to inquire, hear and 
determine all the defaults and offences committed contrary to 
this Act ... 

XV. This Act to endure to the end of the next session of 
Parliament 1• 

39 & 40 ELrz. CAr. III. 

An Act for the relief of the Poor. 

I. Be it enacted, That the churchwanlens of every parish and 
four substautial householders there being subsidy men, or (for 
want of subsidy men) four oti1er snhstantial householders of the 
said parish, who shall be nominated yearly in Easter week under 
the hand and seal of two or more justices of the peace in the 
s:une county, whereof one to be of the quorum, dwelling in or 
ncar the same pariHh, dmll be called overseers of the poor of 
the same parish ; and they ... shall take order from time to 
time with the consent of two or more such justices of peace for 
setting to work of the children of all such [sic J whose parents 
shall not by the said persons be thought able to keep and 
maintain their children, and also all such persons, married or 
unmarried, as, having no means to maintain them, use no 
ordinary and daily trade of life to get their living by ; and also 
to raise ... by taxation of every inhabitant and every occupier 
of lands in the said parish ... a convenient stock of flax, hemp, 
wool, thread, iron and other stuff to set the poor on work, 
and also competent sums of money for the necessary relief 
of the lame, impotent, old, blind and such other among them 
being poor and not able to work, and also for the putting out 

1 Continued by 43 Eliz. 9; I Jac. I. 25. 
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of such children to be apprentices ••. and to do all other things 
, .. concerning the premises as to them shall seem convenient : 
which said churchwardens and overseers so to be nominated ... 
shall meet together at the least once every month in the church 
of the said parish, upon the Sunday in the afternoon after 
divine service, there to consider of some good course to be 
tll,ken ... in the premises j and shall within four days after 
the end of their year, and after other overseers nominated as 
aforesaid, make and yield up to such two justices of peace 
a true and perfect account of all sums of money by them 
received, or rated and cessed and not received, and also of all 
such stock . . . and of all other things concerning their said 
office, and such sums of money as shall be in their hands shall 
pay and deliver over to the said churchwardens and overseers 
newly nominated and appointed as aforesaid; upon pain that 
every one of them absenting themselves without lawful came 
as aforesaid from such monthly meeting or being negligent in 
their office .•. to forfeit for every such default 20s. 

II. And be it also enacted, That if the said justices of peace 
do perceive that the inhabitants of any parish are not able to 
levy among themselves sufficient sums of money for the purposes 
aforesaid, that then the said justices shaU tax ... any other of 
other parishes ... within the hundred where the said parish is, 
to pay such sums of money ... as the said justices shall think 
fit, according to the intent of this law; and if the said hundred 
shall not be thought to the said justices able to relieve the Sllid 
several parishes .... then the justices of peace at their general 
quarter Eessions shall rate and assess as aforesaid any other 
of other parishes ... within the said county for the purposes 
aforesaid as in their discretion shall seem fit. 

III. And that it shall be lawful for the said churchwardens 
and overseers or any of them by warrant from any such two 
justices of peace to levy as well the said sums of money of 
every one that shall refuse to contribute ... by distress and sale 
of the offender's goods, as the sums of money or stock which 
shall be behind upon any account to be made as aforesaid ... ; 
and in defect of such distress it shall be lawful for any such 
two justices of the peace to commit him to prison, there to 
remain , .. till payment of the said sum or stock ; and the said 

H 
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justices of peace or any one of them to send to the house of 
correction such as shall not employ themselves to work being 
n,ppointed thereunto as aforesrtid ; and also any two such 
justices of peace to commit to prison every one of the said 
ehurch wardens n,nd overseers which shall refuse to account, 
there to remain ... till he have made a true account and paid 
HO lllUch as upon the said account shall be remaining in his 
lmm!s. 

1 V. All(l be it further enacted, That it shall be lawful for 
{lw said churchwardens and overseers by the assent of any two 
j n:;tices of the peace to hind any such children as aforesaid to 
he npprentices when tl1ey shall see convenient, fjJl such man
~~hild slmll come to the age of 24 years and such woman-child 
to the age of 21 years ... 

V. Am1 io tlw intent tl1at neces~::try places of hnbitation may 
more co11veniently be provided fot• such poor impotent people, 
... it ~hall he hwful for the said churchwardens and oversee1·s 
hy the leave of the lord or lords of the manor whereof any 
wa:;te m· common w.itl1i n their pnriHh is parcel ... to erect in 
liL ~tlHl convenient places of hahitatiou in such wnste or 
('Oil!Hwll, at ilJC general chnrges of the pari~h or otherwise of 
tho lmndrcd or county aA aforesaid ... , convenient houses of 
dwelling for the saill impotent poor .. . 

VI. Provided that if any persons shall find themselves 
grieve(] witl1 rmy ce:;s or bx or other act done by the said 
el111n~lrw:wdens and other personB or hy the said justices of 
peace, that then it shall he lawful for the justices of peace 
at their general quarter sessions to take such order therein as 
to them shall be thought convenient ..• 

VII. And be it further enacted, That the parents or children 
of every poor ... and impotent person ... , heing of sufficient 
ability, slmll at their own charges relieve and mniutain every 
such poor person in that manner and according to that rate 
as by the justices of peace ... shall be assessed; upon pain thn~ 
every one of them to forfeit 20s. for every month which they 
sl1all fail therein. 

VIII. [Mayors &e. to execute this Act in corporations.] 
IX. [Provision where a parish extends into two counties, &c.] 
X. And be it further enacted, That ... no person shall go 
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wandering abroad and beg in any place whatsoever, by licence 
or without, upon pain to be .tal>en and punished as a rogue : 
provided always that this present Act shall not extend to any 
poor people which shall ask relief of victuals only in the same 
parish where such poor people do dwell, so the same be ... 
according to such order as shall be made by the churchwardens 
and overseers of the poor of the same parish ..• 

XI. And be it further enacted, That all penalties and for
feitures before mentioned in this Act shall be employed to the 
use of the poor of the same parish, and towards a stock and habi
tation for them and other necessary uses and relief •.. 

XII. And. forasmuch as all begging is forbidden by this 
present Act ... the justices of peace ... shall rate every parish 
to such a weekly mm of money as they shall think convenient, so 
as no parish be rated above the sum of 6d. nor under the sum of ~d. 
weekly, and so as the total sum of such taxation of the parishes 
in e1·ery county amount not above the rate of zd. for every 
parish in the said county; which sums so taxed shall be yearly 
aseessed by the agreement of the parishioners within themselves, 
or in default thereof by the churchwardens and constables .•. , 
or in default of their agreement by the order of such justice or 
justices of peace as shall dwell in the same parish ... or in the 
parts next adjoining: and if auy person shall refuse or neglect 
to pay any such portion of money so taxed, it shall be lawful 
for the said churchwardens and constable's, or in their defaults 
for the justices of the peace, to levy the same hy distress and 
sale of the goods of the party so refusing or neglecting ... ; and 
in default of such distress it shall be lawful to any justice of 
that limit to commit such persons to prison ... till he have 
paid the same. 

XIII. And be it also enacted, That the said justices of the 
peace at their general quarter sessions .•. shall set down what 
competent sum of money shall be sent quarterly out of every 
county or place corporate for the relief of the poor prisoners of 
the King's Bench and Marshalsea, and also of such hospitals 
and almshouses as shall be in the said county ... so as there be 
sent out of every county yearly zos. at the least to the prisoners 
of the King's Bench and .Marshalsea ; which sums, rateably to 
be assessed upon every parish, the churchwardens of every parish 

HZ 
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shall truly collect and pay over to the high constable in whose 
division such parish shall be situate ... quarterly ... ; and 
every such constable ... shall pay over the same to t.wo such 
justices of the peace, or to one of them, as shall be by the more 
part of the justices of peace of the county elected to be 
treasurers ••. ; which treasurers ... shall continue but for the 
space of one whole year ... ; which said treasurers ... shall 
pay over the same to the Lord Chief Justice of England and 
Knight Mar:;hal for the time being, equally to be divided to the 
use aforesaid ... 

XIV. And be it furtl~er enacted, That all the surplusage of 
money •vhich shall be remaining in the said stock of any county 
slmll by ... tho justices of peace in theit· quarter sessions be 
ordered aud bestowed for the relief of the poor hospitals of that 
county, and of those that shall sustain losses by fire .•. or othet' 
casualties, and to such other charitable purposes .•• as to the 
said justices of peace shall seem convenient. 

XV. [Fine to be levieu on any one 1·efusing to act as treasurer 
or to obey orders.] 

XVI. Provided ... tlu1t every soldier b(·ing discharged of 
his srrvi~e ... and every seafaring man landing from sea, not 
having wherewith to relieve himself in l1is travel homewards, 
having a testimonial uudur the lmwl of some one justice of 
peace of the place where he was landed or Wt\S discharged ... 
may, witl10ut incurring tl1e penalty of this Act, .. , ask aml 
receive such relief as shall be necesst\ry for his passage ... 

XVII. Provided that this Act shall endure no longer than 
to tl1e en<l of the next session of Parliament 1, 

' ,I' 39 & 40 ELIZ. CAP. IV. 
y''An Act for punishment of rogues, •vagabonds. CJ.,.'!f.f£ ~turdy 

beggars. 

I. For the suppressing of ·~~gues, vagabonds and sturdy 
leggars, be it enacted, 'l'hat ... all statutes heretofore made for 
the punishment of rogues, vn.gabonds or sturdy beggars, or for 
the erection or maiutenunce of homes of correction, shall, for so 
much a13 ooncerneth the came, be utterly repealed ; and that ... 
fi'om tim~ to time it shall be lawful for the justices of peace of 

, 1 This Act is amended and confirmed by 43 & 44 Eliz, :z, 
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any county or city in this realm or dominion of Wales' assembled 
at any quarter sessions ... to set down order to erect one or 
more houses of correction, within their several counties or 
cities, for the doing whereof and for the providing of stocks of 
money and all other things neceseary for the same, and for 
raising and governing of the same, and for correction and 
punishment of offenders thither to be committed, such orders a~ 
the same justices shall from time to time ma],e in any their 
said quarter sessions in that behalf shall be of force and be 
duly put in execution. 

II. Be it further enacted, That all persons calling themselves 
scholars going about begging, all seafaring men pretending 
losses [&c.'] shall be deemed rogues, vagabonds and sturdy 
beggars, and shall sustain such punishment as by this Act is in 
that behalf appointed. 

III. And be it enacted, That every person which is by this 
present Act declared to be a rogue, vagabond or sturdy beggar, 
which shall be ... taken begging, vagrant or misonlering them
selves ... shall upon their apprehension ... be stripped naked 
from the middle upwards and shall be openly whipped nntil 
his or her body be bloody, and shall be forthwith sent from 
parish to pari~h ... the next straight way to the parish where 
he was born, if the same may be known ... , and if the same be 
not known, then to the parish where he last dwelt ... one 
whole year, there to put himself to labour as a tl'Ue subject 
ought to do; or not being known where he was born or last 
dwelt, then to the parisli through which he last passed without 
punishment; ... and the party so whipped and not known 
where he was born or last dwelt by the space of a year, shall 
by the officers Of the said village where he so last passeol through 
without punishment be conveyed to the house of correction .. , 
or to the common gaol of that county or place, there to remain 
and be employed in work until he shall be placed in some 
service, and so to continue by the space of one whole year, or 
not being able of body, •.. to remain in some almshouEe in the 
same county or place. 

IV. Provided, That if any of the said rogues shall appear to 
be dangerous .•• or such as will not be reformed ••• it shall be, 

1 Nearly as in 14 Eliz. 5, § S· 
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lawful to the said justices ... or any two of them •.• to commit 
that rogue to the house of correction or to the gaol of that county, 
there to remain until their next quarter sessions ... ; and then 
such of the same rogues so committed, as by the justices of the 
peace ... shall be thought fit not to be delivered, shall ... be 
banished out of this realm . , . and at the charge of that county 
shall he conveyed unto such parts beyond the seas as shall he at 
any time hereafter for that -purpose assigned by the privy 
council ... or by any six or more of them, whereof the J1orcl 
Chancellor or Lord Keeper of tho Great Seal or the I~ord 
Treasurer to he one, or be judged perpetually to tho galleys of 
this realm, as hy the same justices shall be thought fit ; and if 
any such rogue HO banished as aforesaid shall return again into 
auy part of this realm or dominion. of Wales without lawful 
licence , .. such offeuce shall ]Je felony, and the party offending 
therein suffer death as in ca~e of felony , . , 

XII. Aml be it also enacte<l, That any two or more justices 
of the peace .•. , whereof one to he of the quoruni, shall have 
full power to hear and determine all causes that shall come in 
question by reason of this Act. 

XIV. Provided, 'fhat every seafaring man suffering shipwreck, 
not having wherewith to relieve himself in his travels home
wards, hut having a testimonial under the hand of some one 
justice of the peace of the place where he lttnded, , .. may with
out incurring the penalty of this Act ... ask to receive 8Uch 
relief as shall he nccesmry for his passage. 

XVI. ne it further enacted, 'fhat this present Act shall be 
proclaimed in the next quarter sessions in every county, and in 
such other market-towns or places as by the justices of the 
peace ... shall be appointed. 'fhis Act to endure to the end of 
the first session of the next Parliament 1, 

39 & 40 ELIZ. CAP. v. 
An Act for erecting of lwspitals or abiding and working houses 

for the poor, 
I. Whereas at tl1e last session of parliament provision was 

made 2 as well as for maimed soldiers, by collection in every 
' Oontjnued by 43 Eliz. 9 ; amenueJ by I Jac, I. 7 ; and continued by 

1 J ac. I. as ; 2 I J ac. I. 28. • 35 Eliz. 4· 
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parish, as for other poor; that' it should be lawful for every 
person, during twenty years next after the said parliament ... , 
to give and bequeath in fee-simple, as well to the use of the 
poor as for the provision or maintenance of any house of correc
tion or abiding-houses, or of any stocks or stores, all or any 
part of his lands [&c.]; her most excellent Majesty understand
ing that the said good law hath not taken such effect as was 
intended, by reason that no person can erect or incorporate any 
hospital [&c.] but her Majesty or by her Highness' special 
licence ... , is of her princely care .•. for the relief of maimed 
soldiers, mariners and other poor and impotent people pleasetl 
that it be enacted ... and be it enacted, That all persons 
seised of an estate in fee-simple, their heirs, executors or 
assigns ... shall have full power, ... at any time during the 
space of twenty years next ensuing, by deed enrolled in the 
High Court of Chancery, to found and estctblish one or more 
hospitals, mctisons de dieu, abiding-places or houses of cor
rection •.• to have continuance for ever, and from time to time 
to place therein such head and members and such number of 
poor as to him [&c.] shall seem convenient ... 

V. Provided, '.rhat no such hospital [&c. J shall be erected, 
founded or incorporated by force of this Act, unless upon the 
foundation or erection thereof the same be endowed for ever 
with lands, tenements or hereditaments of the clear yearly value 
of £10 1

• 

TENTH PARLIAMENT. 

Oct. 27-Dec. 19, 1601. 

43 & 44 ELiz. CAP. II. 

An Act for the reluif of the poor . 
. ·.·.·h·•·:'"''''c..::,w.-o;'\t;., 0,v..-.. ·~· 

I. Be it enacted ... That the churchwardens of every parish, 
and four, three, or two substantial householders there, as shall 
be thought meet, having respect to the proportion and great
ness of the same parish or parishes, to be nominated yearly in 
Easter week or within one month after Easter, under the hand 

1 Revived and made perpetual by 21 Jac.·I. I. 
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and seal of two or more justices of the peace in the samq 
county, whereof one to be of the quorum, dwelling in or ne~i!''· ... , 
the same parish or division where the same parish shall lie>···,. 
shall be called Overseers of the Poor of the same parish; and 
they ... shall take .order [&c. as in Stat. 39 and 40 Eliz. 4 
§ I, down to the words ' to get their living by,' proceeding 
thus J and also to raise ... by taxation of every inhabitant, 
parson, vicar and other, and of every occupier of lands, 
house8, tithes improprinte or propriv,tions of tithes, coal mines 
or s:deable underwood in the said parish ... a convenient 
~toek [&c. :ts iu the above-mentioned Act, § 1]. 

II. LAs in the above Act, §§ 2 and 3·] 
III. [As in the above Act, § 4, adding, after the words 

'21 years,' the words 'or the time of her marriage.' 
IV. [As in the a1JOve Act, § 5, down to the words 'impo

tent poor,' with the following addition] 'which cottages and places 
for inmate8 sl1all not at any time after be used for any otl1er 
habitation, but ouly for impotent and poor of the same parish .. .' 

V. [As iu the obove Act, § 6.] 
VI. [As in tho above Act, § 7, wilh tho substitution of' the 

father and grandfather, awl the mother and grandmother' for 
'parents.'] 

VII. [As in the above Act, § 8, with additionnl permission 
to every Alderman of tho City of London to exercise within his 
ward the powers conferred by this Act on one or two justices 
of the peace.] 

VIII. [As iu the above Act, § 9, with some additional 
details.] 

IX. [Penalty of £5 on justices, &c., failing to nominate over
seers 1.] 

' X. [As in the above Act,§ I 1.] 
XI. [As in the above Act, § I 2, omitting the words 'foras

much as all begging is forbidden by this present Act.'] 
XII. [As in the above Act, § I 3, except that the treasurers 

may be either justices of the peace or persons rated for subsidy 
at£5 lands or £10 goods.] 

XIII. [As in the above Act, § r 4.] 
1 This section i!fnot in'the. Act of 1593: §§ 10 & 16 of the Act of 1593 

are omitted in this Act. 
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~ XIV. [As in the above Act, § r 5, adding that the fine is to 
cc'be £g at least.] 

XIX. Provided that this Act shall endure no longer than to 
the end of the next session of Parliament 1, 

43 & 44 ELIZ. CAP. XIII. 
An Act for the more peaceable government of the parts of Cumber· 

land, N ortlmmbe1.Zand, Westmoreland, and the Bidwpric of 
Durham. 

I. Forasmuch as now of late years very many of her Majesty's 
subjects, dwelling within the counties of Cumberland, North
umberland, Westmoreland and the Bishopric of Durham, 
have been .•. carried out of the same counties or to some 
other places within some of the said counties as prisoners, and 
Impt barbarously and cruelly, until tbey have been redeemed by 
great ransoms ; and where now of late time there have been 
many incursions, raids, robberies, and burning and spoiling of 
towns, villages and houses within the said counties, that divers 
... within the said counties .•. have been enforced to pay a 
certain rate of money, corn, cntLle or other consideration, 
commonly there called blackmail, unto divers inhabiting neal' 
the borders, being men of name and allied with divers in those 
parts who are commonly known to be great robbers, ... to the 
end thereby to be by them protected .•. ; by reason whereof 
many of the inhabitants .•. are much impoveriohed, and theft 
and robbery much increased, ... and the service of those 
borders much weakened and decayed, and divers towns there
abouts much dispeopled and laid waste, and her Majesty's own 
revenue greatly diminished; •.. be it enacted, That whosoever 
shall at any time hereafter, without good and lawful warrant 
take any of her Majesty's subjects ... or ... imprison them 
... against their wills, to ransom them or to make a prey or 
spoil of their person or goods, upon deadly feud or otherwise, 
or whosoever shall he privy .•. unto any such taking , .. , or 
whosoever shall take ... or •.. give any such money, corn, 
cattle or other consideration called blackmail , .. , or shall 
wilfully or of malice burn ... any barn or stack of corn or 
grain ... within any the said counties ••. , an,d shall be •• , 

1 This Act is continued by I Jac. I. 25; 21 Jac. I. 28 
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indicted and lawfully convicted ..• before the justices of assizes 
[&c.] or justices of peace within any of the said counties at 
some of their general sessions ..• , shall he taken to be as felons 
and shall sufler pains of death, without any benefit of clergy, 
sunctuary or abjuration, and shall forfeit as in case of felony ..• 

43 & 44 ELIZ. CAP. XVIII. 

An Act for tlte grant of fow· enti1·e s~tb.~idies and eiglttfljteens 
and tenths granted by the temporality. 

I. Most excellent aJ)(] most gracious Sovereign, •.. forasmuch 
as in this time of our advised and mature deliberation we have 
sufficiently- pereeived how great and inestimable charges your 
Majesty hath sustained many years, in seeking (by way of pre~ 
vcntion) to hinder all such foreign attempts as ... might long 
since have prove<l perilous to the whole estate of this Common
\V(mlth; and where it is apparent to all the world that if your 
Majesty had not cxhausb~d the greatest portion of your private 
treasures, besides all other means deriveu from our dutiful 
affections, as well in making timely provision of all things 
necessary for your navy and army royal, as in maintaining anu 
using the same at times convenient, that we should long before 
this day have been exposed to the uanger of many sudden and 
dangerous attempts of our enemies and failed in all those happy 
successes which have accompanied your royal actions taken in 
hand for the defence of this estate •.. ; forasmuch as we do 
seriously consider that your Majesty and we your faithful and 
obt3dient subjects are but one body politic, and that your High
ness is the head nnd we the members, and that no good or 
felicity, peril or adversity can come to the one but the other 
shall partake thereof ..• ; being fully resolved to leave both 
lands, goods and whatsoever else that is dearest unto us, yea, 
and this mortal life, rather than we would suffer your royal 
estate to be in any part diminished, or the imperial crown of this 
realm deprived of any honour, title, right or interest thereunto 
belonging ... , we have thought meet not only to make it one 
of our first works to consult of that matter, which in other 
sessions of parliament hath usually !!Uccecded many other acts 
and consultations, but so to enlarge and improve the measure 
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of this oblation which we shall offer to your royal person, as it 
may give your Majesty an assured testimony of our internal 
zeals and duties ... in a manner far exceeding any fm·mer 
precedent, because no age either hath or can produce the like 
precedent of so much happiness under any prince's reign, nor of 
so continual gracious care for our preservation as your Majesty 
hath showed in all your actions, having never stuck to hazard 
or rather neglect for our preservation any part of tlwse worldly 
bleEsings wherewith Almighty God hath so plentifully endowed 
you in this time of your most happy government : and therefore 
we do with all duty and humble affections that heart can con· 
ceive or tongue can utter present to your sacred Majesty four 
entire subsidies and eight fifteens and tenths toward your 
Highness' great charges for our defence .•• 

£I.-PARLIAMENTARY PROCEEDINGS. 

I. GENERAL. 

{ Petition of the House of Commons for the Queen's marriage 
and tlte succession, z8 Janua1·y, r563 . 

. . . We most humble subjects, knowing the preservation of 
ourselves, and all our posterity, to depend upon the safety of 
your Majesty's most royal person, have most carefully and 
diligently considered, how the want of heirs of your body and 
certain limitation of succession after you is most perilous to 
your Highness, whom God long preserve amongst us. We have 
been admonished of the great malice of your foreign enemies, 
which even in your lifetime have sought to transfer the dignity 
and right of your crown to a stranger ; we have noted their 
daily most dangerous practices against your life and reign; we 
have heard of some subjects of this land, most unnaturally 
confederated with your enemies, to attempt the destruction of 
your Majesty, and us all that live by you ; we fear a faction of 

' heretics rn your realm, contentious and malicious Papists, 
lest they most unnaturally against their country, most madly 
against their own safety, and most treacherously against yow· 
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Higlmess, not only hope for the woful day of your death, but 
also lay in wait to advance some title, under which they may 
revive their late unspeakal1le crueUy, to the destruction of 
goods, possessi.ons and bodies, and thraldom of the souls and 
consciences of your faithful am1 Christian subjects; we see 
not.hing to withstand their desire, but your only life ; their 
unkindness ancl cruelty we ltave tafted; we fear much to what 
nttempt the lwpe of such opportunity (nothing withstanding 
them but your life) will move them; we find how necesstwy it 
is for your preservation, that there he more bounds set between 
yom Mnjesty's life and their desire; we see, on the other side, 
how there ('.rm be no snch danget· to your Majesty by ambition 
of any apparent lwit· established by your benefit and advance
ment, for Wnllt of isslle of your Majesty's royal body, as you ate 
IlOW suhjcct unto, by reaRon of their desire and hope; we lrnow 
11ot how m;wy prdell<l titles and trust to succeed you, whose 
secret desire we EO mueh more fear, because neither their 
11\\IDber, foree, nor likelihood of Jisposition is known unto US; 

aJH! so we cDn the less beware of them for your pt·e::wrvnlion ... 
:-:\o, as your l\Jt,jesly of your singular cnre for us, aud our 
postc;tity, hath at this time ::~sscmbled us, for establishing this 
great auJ ouly stay of our safeties: I 1, in the name of all your 
most loving, natural and obedient subjects, do present unto yon 
our most lowly fuit and petition, That ..• it may please yom· 
most excellent Mnjcsty for our sakes, for our preservation and 
comforts and at our most humble suit, to take to yourself some 
houourable husband, whom it shall ph'"'e you to join unto in 
marriage; whom, whatsoever he be tlmt your Mttjesty shall 
choose, we protest and promise, with all humility and reverence, 
to honollr, love and sel'Vl.', as to onr most bounded duty shall 
appertain ... And where by the statute 2 which your most noble 
father assented unto ... for the limitation of the succession of 
the crown of this realm, your Majesty is the last expressly nametl 
within the body of the said Act; and for that your subjects 
cannot judge, nor do know anything of the form or validity of 
any further. limitations, left incerta.in for want of heirs of your 
l;JOdy, whereby some great dangerous doubt remaineth in their ' 
hearts, to their great grief, peril and unquietness: it may also 

1 1'he Speaker (Williams). 2 35 H. VIII. 1. 
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please your· Majesty by proclHmation of certainty already pro
vided, if any such be, or else by limitations of cettainty, if none 
be, to provide a most gracious temedy in this great necessity 
..• And your subjects, on their behalfs, for your Majesty's 
further assurance, whereupon their own preservation wholly 
dependeth, shall employ their whole endeavours and wits and 
power, to renew, devise and establish the most strong and 
beneficial acts and laws of preservation ariel surety of your 
Majesty and of your issue, in the imperial crown of this realm; 
and the most penal, sharp and tenible statutes, to all that 
shall but once practise and attempt or conceive against your 
safety .•• 

The Queen's answer to the above petition, I o April, I 56 3· 

•.. Since there can be no cluer debt than princes' words, 
which I would observe, therefore I answer to the same. Thus 
it is; the two petitions which you made unto me do contain 
two tl1ings, my Marriage, and Succession after me. For the 
first, if I had let slip too much time, or if my strength had been 
decayed, you might the better have spoke therein; or if any 
think I never meant to try that life, they be deceived ; but if 
I may hereafter bend my mind thereunto, the rather for ful
filling your r'equest, I shall be therewith very well content. 
For the second, the greatness thereof maketh me to say and 
pray, that I may linger here in this vale of misery for your 
comfort, wherein I have witness of my study and travail for 
your surety: and I cannot, with 'nunc dimittis;' end my life, 
without I see some foundation of yonr surety after my grave-
stone. D'Ewes' Journals, pp. 75-Sr. 

2. Petition of Parliament to~wlzing Mary, Queen of Scots, 
22 ]{ovember, 1586. 

May it please your most excellent Majesty, We, your 
humble, loving and faithful subjects, the Lords and Commons 
in this present parliament assembled, having of long time, to 
our intolerable grief, seen by how manifold, most dangerous 

.. and execrable practices, Mary ... commonly called the Queen 
of Scots, hath compassed the destruction of your Majesty's 
sacred and most royal person .•. , and thereby not only to 
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bereave us of the sincere and true religion of Almighty God, 
bringing us and this noble crown back again into the thraldom 
of the B.omish tyranny, Lut also utterly to ruinate and over
throw the happy state and commonweal of this .1·ealm : and 
seeing also what insolent boldness is grown in the heart 
of the same Queen, through your Majesty's former exceeding 
favours towards her; and thereupon weighing, with heavy and 
sorrowful hearts, in what continual peril of suchlike desperate 
conspiracies and practices your Majesty's most royal and sacred 
person and life (more dear unto us than our own) is and shall 
be still, without any possible means to prevent it, so long as 
the said Scottish Queen shall he suffered to continue, and shall 
not receive that due punishment which, by justice and the laws 
of this your realm, she hath so often and so many ways, for 
her most wicl<eil and detestable offences, deserved: therefore .. , 
We do most humbly beseech your most excellent Majesty that, 
as well in respect of the continuance of the true religion 
now profesoed amongst us nnd of the safety of your most royal 
person and eRtate, as 1n reganl of the preservation and defence 
of us your most loviug, dutiful and faithful subjects and the 
whole commonweal of t.his realm, it may please your Higlmess 
to take speedy order, that deelaration of the same sentence and 
jtulgmcnt be mmle aml 1mblished by proelan1ation, and that 
thereupon dil'oction be given for further proceedings against 
the said ScoLtisl1 Quee11, according to the effect and true mean~ 
ing of the said statute 1 

: because, upon advised and great con
sultaiiou, we cannot find that there is any po8sible means to 
provide for your Majesty's safety, but hy the just and speedy 
execution of the said Queen: .•. and if the same be not 
put in present execution, we your most loving and dutiful 
subjects, shall thereby -(so far as man's reason can reach) be 
brought into utter despair of the continuance amongst us of 
the true religion of Almighty God, and of your Majesty's life, 
and the Rafety of all your faithful subjects, and the good estate 
of this most flourishing commonweal. 

1 St:.t. 27 Eliz. I, § I, 
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160l.]~t;~~~:.:~~p, NovwW~, 
Th her Highness, moved wi 1 some commiseration for the 

Scotti Queen, in respect of ~er former dignity and grea~ 
for~un in her younger years, her nearness of kindred to hel'l 
Maaesty and also of her sex, could be well pleased t,o forbear the 
taking of her blood, if, by any other means to be devised by her 
Highness' Great Council of this realm, the safety of her 
Majesty's person and government might be preserved, without 
danger of ruin and destruction, and else not; therein leaving 
them all nevertheleSB to their own free liberty and dispositions 
of proceeding otherwise at their choice. 

'l'o which the /Iouses made 1·eply. 

That having often conferred and debated on that question, 
according to her Highness' commandment, they could find no 
other way than was set down in their petition. 

The Q~wen' s second answe1·. 

If I should say unto you that I mean not to grant your 
petition, by my faith I should say unto you more than perhaps 
I mean. And if I should say unto you I mean to grant your 
petition, I should then tell you more than is fit for you to 
know. And thus I must deliver you an answer answerless. 
j IYEwes' Journals, pp. J80~402. 

/3. £,ebatt il15P~fk~fteJ:tt~~JJ-'5_~J}31!.flJ~~~JflJhe 
'Z: [M~;;:~R~';;f'~~;;~:';~;~~~~:: .. 

a B1ll entitled 'An Act for the. ex lanafwn ~nle Demmon 
n.w1.n cwJ;11ii~·;~~~T~~t~iits, · • -"~~.,~, .. 

1·. rrancts aconsa1d: .. · .. · coriess't11'ehill, asitis, is in J(
few ... words, but yet . ;p.~pderous' a11d. we1gl~tj."'''J?~? tlie pre
i:Ogative royal of tl1e :tJri:O:~e, f£.~.J,U.,R~U,4J,l0'J:tJ. ·%:':H: ,allowed 

• ~j· of it,. awl it js. ~Y:<;I,i, !J.S Uwpe. sh~tll .. 1J~.Y5l!: .• J?,t! •.. 4i§\lll,Ssed. The 
"iQ':~en, .~i~~ver,:~ign~41atii £9th an enlarging and 
, ~~~Y2~L!?£1l·Jive; that is_,_!lhe hath power 

' ,, by her E~-~~.~ .. ~2. s~~ .a~ li~~~~tl J!!in.g~ . .!'!~traipjld .l2I.l'~te 
'!]a w or ._2.~E~f:Wi~,e ; . anq, . by· .l:I2!. prCI;o.g!J:iixtl.-cllfL!n..J!..y J'.f)E'Jl~in - ' ~ . 
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t~:i~lfi! "~l2!::L~!~ .~Lli2~~·ty. For the first, she may grant non 
obstantes contrary to the penal laws, which truly, in my own 
conscience, are as hateful to the subject as monopolies. For the 
second, if any man out of his own wit, industry or endeavour 
find out anything beneficial for the commonwealth . , ·, her 
Majesty is pleased perhaps to grant him a privilege to use the 
same only by hirnself or his deputies for a certain time: this is 
one kind of monopoly. Sometimes there is a glut of things 
,v1ien'~tl\e:ft1"e"·rn'~ic'essive quantities, as of corn, and perhaps 
Ler Maje,ty gives licence to one man of transportation: this is 
another kind of monopoly. Sometimes there is a scarcity ot· 
small quantity: and the like is granted also. The~e and divers 
of this nature have hcen in irial, both in the Common Pleas, 
upon actions of trespass, (wl:ere, if the judges do find the 
privilege good for the commonwealth, they then will allow it, 
otherwise disallow it), and also I know that her Majesty 
herself hath given commandment to her attorney-general, to 
bring divers of them, since the last pnrliament, to trial in the 
Exdwqucr; since whieh time at least fifteen or sixteou, to my 
knowledge, lmve been rep,·tded; some upon her Majesty'S-own 
express commaml, upon complaint rilado tU}tO her by petition, 
und some l>y q'uo wmTanlo in the cx~:hequcr. But, Mr Spenker, 
(mid he, pointing to the hill) this is 110 stranger in this place, 
lmt a stnmgcr in l his vesLmeut: the .}l~ELJ.U~~J.L.ever 
by petition to lmmble ourselves unto her Mnjcsty and l>y 
pcUtion to desire to have our grievances redressed, especially 
when the remedy toucheth her so nigh in prerogative. All 
cannot be done at once, neither was it possible since the bst 
parliament to repeal all. If her Majesty make a patent or· 
a monopoly unto any of her servants, that we must go and cry 

.~·out against: but if she grant it to a number of burgesses 
' co\, or 'a corporation, that must stand, and that forsooth is no 
. 'tnonopoly. ~ say, anc1 I sa.x: ,~gain; .. that we ou~l~F ns~ to d2al 

~:~;:~d,~~~}\'l,t!1.,g; j,u,dS'e of hel;)fa.]estyJ Er;ero~!Ll~,~.: • , 
. ·:vi;·. neiliiwt. He that will go about to debate her Majesty's 
prerogative royal, must walk warily. In respect of a grievance 
out of that city for which I serve, I think myself bound to 
speak that now which I had not intended to speak before ; 
I mean a monopoly of salt.' It is an old proverb, 'Sal sapit 



/J 
'?c;:>;..,.f' 

··-':_t~~~F"lo~n~o~';t:!es.tjA1'tr /i 1 q f! ~' : z v~" f1 (t:;k t {t? > 
l. /fJ.[·; /; 

omnia'; fire and wate re not more nee~~. f ut for other 
monopolies of cards /(at which word iir vValter Raw leigh 
blushed) dice, starch,· &c., they are, because monopolies, I must. 
confess, very hateful, though not so hurtful. I know there is 
a great difference in them; and I think, if the abuse in this 
monopoly of salt were particularized, this would walk in the 
fore-rank .•. 

:)dJtt¥r~~~f~~l·ff'~11·· ··t;;~~11£~j~~~"-ii~~r6~" t~~~~n~ rt~~; 
\ '· ,.,,)a;, __ ""''i"'"~''"''''''""''"'····l"''''k·"· ''"'·"'·~··.J:,l.""'·-"'~ ·o'-•· ••• , •.. ,,,,,-.,·' '·<·•··"-···· ' 
i' ~I made 1t, and I think I understand it: and far be it from this 
~iiheart of mine to think, this tongue to speak, or this hand l rto write anything, either in prejudice or derogation of her 
i
1 

Majesty's prerogative royal and the state ... A~r~ Spea],er, 
if'~\ .as I think it is no derogation to. the. HtiiP.iJ?()t~-11~Y.<.>L§lgrl, to cay 

~> 1' he c~r- do no ill, so I thirik, it i~. no derogati()l,! to tl:e perEon 
1 or majesty of the Que.el1, ta' say so : •. Yet, .because two eyes 
i may see more than one, I humbly pray that there may lw 
· a commitmel1t had of this bill, lest something may be therein 

which may prove the bane and overthrow thereof at the time 
of the passing ... 

Mr Francir_/!:f9o~~'"''Mr Speaker, I know the Queen's pre
rogaf.i~e is a thmg curious to be dealt withal, yet all grievances 

~~re not eon;parahle. I.?!lll,~~!:-:!:1:!~~~ ';!~~~~£j,~~eor con
c"eivewitrl''my heart the great g~iev_alj£Cl;l.)h~t ~h,e_}o~n and 

r r~';lor\v111c11 T sei:ve; suff~r .. h. ~~m~. of. the13e. mono olies: 
rl~~t!~wD:~~·:imi~:~it:iiZ1lt'iif9::~:]~Jii~~:~;iJ:®I:~ena 
. ~r{i~~~ff~fl~?t6~t~~!;#f~r~r1;~:~·;§;- -tl~~: ?::e p:t1~~~: 
,that sets all at liberty, notwithstanding that statute. And to 
what purpose is it to do anything by act of parliament, when 

.. t}~'"~'gll~~~i,it 'll!J:g~,.th~ .s.}l:lf/:~J.!,J')l,e.r ,£!Jlif!,gJlJ!iY~ t Out of the 
/;, spirit of humility, ll1r . Sp~~k..Gr, l£\o .llPJ~ll;l> .•. it : th£J.:e is no act 
'\.~( ~~.?~~.,ih.!~& }J,,ft.~!l bee11 ~r. i13 ~9r~ d.:Jl:99tory ,tP her own 

<Maj,~!3.t,y)'_~<lL~(lre odious to the sHJJject,. or .,IA']~',ll •• ,d~!}gerous to 
the conl.J:\lp,rlwealt.h than the grauti1~g .£~ ~\!g,s,e .• W.2l:t2Ji,9}iys ... Sir G.earu,e Moore. I make no q~estion but that this Lill 
oiferetli goocr··rr;n:tter, and I do wish that the matter may in 
some sort be prosecuted, and the bill rejected ... We know 
the power of her Majesty cannot be restrained ~'by- any 

i 
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Aet ; why,_ therefo)."~'"!!houlst we. thtt,'t. t11lk 1 Admit. we should 
r\1!ih this statlite-,vith a_non obstante,· yett!ie."Qlieeiimay grant 
a patenrwltl)·a-non~obstanie:·t;~-~t:~Es this non obstante. I think, 
therefore, that it agreeth more with the wisdom and gravity of 
this house to proceed with all humbleness by petition than bill. 

ktr Wingfield. I would but put the house in mind of the 
i.Jrocecdings we had in this matter the last parliament, in the 
end whereof our Speaker moved her Majesty by way of petition, 
that the grief touching these monopolies might Ee respected 
and the grievance coming of them might be redressed. Her 
Majesty nuswerod by the Lord Keeper: that El10 Would tal<e 
care of tl1eEe monopolies, and our griefs should be redressed; 
if not, she would give us free liberty to proceed in makiug 
a law the next Jlarliament. 'l'hc wound, Mr Speaker, is still 
bleeding, aud we grieve under the sore and arc without remedy. 
It was my hap the last parliament to e11C01mter with the word 
Prerogative; hut nH then, so now I do it with all humility, 
and wish all happincAs llot.h unlo it and her Majcst.y. I am 
indifferent touchiug our procceaings, whetJwr by !Jill or petition, 
because that therein our grievance may follow, whereby her 
Majesty may specially understand them .•. 

['fhe followiJJg pass[tges occurred in Committee, NovemlJCr 
2 r.] 

Sir Rdwan:l Stanlw1Jeinl"ormed the House of the great abuse 
::by ~=~catt;I:!s9J:2~$i!l(iJiJtis_Q£Ul!ltry, that betwixt Michaelmns 
nnd St Andrew's tide, whet·e salt was wont (llefore the patent) 
'to he sold for 1 6d. 11 bushel, it is now sold for r 48. and I 5s. 

11 bushel: but, after the Lord President had understood thereof, 
he committed the patentee, who caused it to be sold as 
before ... To Lynn there is every ;rear brought at least 3000 

weight of salt ; and every weight, since this patent, is enhanced 
2os.; and where the bushel was wont to be 8d. it is now r6d. 
And I dare boldly say it, if this patent were called in, there might 
well be £3ooo a year saved in the ports of Lynn, Boston, and 
Hull. I speak this of white salt. 

,,· Mr F1·ancis !II!:E'!_n. 'J'~.~~~~E'- _and ridi-
./ ''•.clJ.!2~!S i InJUI"lOUS, in. ~~.~i it._l~or,.~.!_'feCpet~_JH'WY 

her Maj£_~:Y.~ .. E~_2g:a~ive ; and ,Jidiculous1 in :th..&L~~~j~_ a 
~~that this st::tut~~~~~end t£.,.8!.an.Js m~e to 
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ff " 

corpomtJ.2.!1.!.i t~at Is a ~to ~~-et~~Jhilil!l~~I:t,.~L~JHIL-£E}Y 
to make fools f~All men of the law know'\.that a bil,l which 
i~ ~;~}];~pository, "fo~~~p-~~-;d~ th;~ml~~o;" f;.· a;th--~~;a~t 

;<;i~t~~f~~i:~l~j~~~~~i:~i~;i;i~~~!:~fg,~~ 
~/}_,. .. There have been divers patepts granted 

since thelast parliament; these are now in being, viz, the 
patenft~- for. cu;1:ants, iron, powder, cards, horns., ox-shin bones, 
tr~i~-:oil, transportation of leather, lists of ~loth, ashe~ bottles, 

/\~lasse~z_b~~~? ~}~r~ds .9f gloy~§~~~P.i§5Je~,_yiuega:~:,.e;&~.;;a;i$,.Jlte~l, 
aquantoo, brushes, pots, salt, salt-petre, lead, accedence, ,gJJ, 
calamint shine, oil of bhibber, fumathoes, or dried pilchers'iil 
.the smoke, and divers others. . .. 

~~~i~~,..2Li~e.~.Pa:;t,~~t~ ~fo~esaid, ¥r I!ac~weU 0f 

~ttl~~~r~1I~~·~~,~~~~~>¥1~t~trf;;tq~~Vt~(l~Jr~;~~: 
~1:'l!~qgW~1f;}l]~~JI£:II~ft~[ee12IJhese, 

· " · ·· e be£ · - · · ent. ·· 

---· ea:J -
... --~£~- a . not been some mistaking 

or<iiico6nli0Jiiuisii!wi!!n~~~iolni!!.'!\'t1'l!1~e-ili.~c~om~--~in~it.tee; I would not now have spoken. 
The question ~as, of the most convenient 'YI1Y to reform these 
gri;ya.nq~;;zt;Q.!5:P£Ilwa':tlut~ 8Jter ··c1ispU.ta£1ali·;-;;r il1at labour 
we'iiave~not recmvecfthe expected fmit ... This dispute draws 

t~~ .. ~.·e!l:~-·.thin.gs.ill: q.u.e_s_t.io·n· _;. _fi .... ~ __ ~·st,_t···h·e· .P'_·inc.e's· .. ·.-.p. o. '.';e···_·r,.· s_ecoi1dly, 
tii:e::~jiil~4~~~t\WJm. J alllo b<?!I1 ~~'? B11glishman, and 
~ow-member o't th1s House ; I wquld desire to live no day, 
i;J,''\~;lit~h"f sho;fd"([;t;:~~t [;~~ eith~;. ·y 'am servant to the 
_ET;;:~a ·b~£r~;r:~J?~2E<:>!_~i.Yf.~.r~;;~~~;r;;;· a case 

"- ~.ft··~~~~~~.~-~~---~s-~;:~&9~~!i~!L?l .. Z:!!E~ig~jt, I would wish 
/ '\PJ~ ton~ue cut out of my head. I am sure there were law-

ilia:Jcifs b'eTore there wei.:e'fmvs ... If you stand upon law, and 
dispute of the prerogative, hark what Bracton saith, ' Preroga
tivam nostram nemo audeat di8putare.' For my own part, I like 
not these courses should be taken. And yqy, ~dx. S,Pe.Rker, 

"!;"should 1~erforii1 the charge }~~l:~~j.£~ty:]:<}iLHPl9"']'Q'iJiLthe 

. ·-;~~~a~~~u::··f!ffiL~~~~~~~:~!~f!r~:~J 
~S:f~~:~--~;ii:!ll~~:i~~i~i?~- · gF~r-tlie'"rila"ti~'r7access 

I :;: 
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I like it well, so it be first moved and the way prepared .. I had 
rather all the patents were lmrnt than her Majesty should lose 

\ thfl hearts of so many subjects as is pretended she will .•. 
0\ ~ [On Novembe 2 the S eaker brou"ht the followin" messa"e 

!:o the ousc.l 
It pleased her Majesty to command me to attend upon her 

ycster1by in the aftemoon, from ~:u; ... l!!ll to deliver U1l~t21ou 
all __ !l~r_,M~~l)=Elost~2!1~!1~ ... ~~.'"!l!L~Jl..J .. my_ UllWQEthy 
self •.• It plcnsCJ_d jwr J\!Tnjestl_ to s~. upJo 1.ne, 'l'h(l,J.!L.s!Je. ~ad 
an,!IU,~i~lred,--~~i[i~~:i§:~~}}J~.g~~.Li~E~~.~"-~~~"h~arty goocl~wills. 
A1~~~rt~ sJ~~ll.L~<;,~si .. ~'{e_rl_J~]d our g_gg_\Lmost 

~~~~:r~~~!~~~~~i:~r:;~~. :~~;;~r!!];f ~~~!-
tonc1Jerl, she appcalrd to tlJC throne of Almighty God, how 
careful s}w hath lleen, and w.ill he, to defend her people from 
all oppressions. She !3aid, 'l'hat f1tirTIJ""hy i!iliil1atioil-of her 
couucii, and partlyl,y l1ivc;·n;··j)i)GG;,ns that have been delivered 
unto her both goiug to clm.pd and alm walking abroad, !ili_o 

:J t\}.~-~!i~.J2.llt£Ilil!k,~thll:~.~d grm1ted, were 
~ gr:i_~vous to her ..!l~~j£,9ts.;_,an£l.1h~L.ih!L~~stitutes of the 
I p1~~ntees baq..!!§£d gr.s;.\l:.LgJ}~LOD. BE-J1~§.he said, she never 
\ as~-~~cl . .t.£~1L~;tll.J::.illiag"whic;!L;Y~.§ ?!!!!l~Jn-in §§,. And if in 
'; the abuse of her grant there be anything evil, which she took 
1
: knowledge thoro wns, she herself would tn.ke present order of 

reformation thereof. I cannot express unto ;you the arru:J.rent 
~-!1dignation ~.£!'. 1\fn.j-;-;-ty to\Y{}rds thgse akuse§'. She sui~!_ her 
ki:_::ru..r~!~!,e_was teuger; a~d thcreforepdesireth~1~ '(lOt to 
speak or do1ifit _9f Ee~~~~!'.iiU.I.!~for111ation; to1~ 'she said, her 
cominandment given a little before the late. troubles (meaning 
the Earl of Essex's matters) by the unfortunate event of them 
was not so hindered, but tlHJ.'t since that time, oven in the midst 
of her most great and w!'ghty occasions, Ehe thought upon 
them. And that this slwul<l. not suffice, but that fmther order 
should be taken prl'sently, and not in futuro (for that alEo 

,.:was another word which I take it her Majesty used), and that 
lb~ should be presently repealed, some suspended, aru;l none 
{pu~ in execution but such as should first paye & trial accordiug 
\!;5>, the law for the good of the people. As-ainst the abuses her 
;~rath was so incensed, that she said, that she neither could nor 
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A would suffer such to escape with im~unity~ . So to my u~k
able comfort she hath ma~e -AtL.mtJj,S&Dgll,I:_~L}!lj_ILll~r 
gracwus thankfulness and care, ~ _ · 

= . · Townsend's Journals, pp. 230-249. 
iii •.-·-~==·===~~·"·--~~~-~·-·---·--

/n. PRIVILEGES OF pARLIAMENT, 

1. CusTOMARY DEMAND FOR PRIVILEGES. 

Speaker Williams' Speech,1562, 

••. Further, I am to be a suitor to your Majesty that, when 
matters of importance shall arise whereupon it shall be necessary 
to have your Highness' opinion, that then I may have free access 
unto you for the same; and the like to the Lords of the Upper 
House. 

Secondly, that in repairing from the Nether House to your 
Majesty or the Lords of the Upper House, to declare their 
meaningB, and I mistaking or uttering the same contrary to 
their meaning, that then my fault or imbecility in declaring 
thereof be not prejudicial to the House, but that I may again 
repair to them, the better to understand their meanings and so 
they to reform the same. 

Thirdly, that the assembly of the Lower House may have . 
frank and free liberties to speak their minds without any con
trolment, blame, grudge, menaces or displeasure, according to 
the old ancient order. 

Finally, that the old privilege of the House be observed, 
which is that they and theirs might be at liberty, frank and 
free, without arrest, molestation, trouble or other damage to 
their bodies, lands, goods or servants, with all other their 
liberties,' during the time of the slid parliament, whereby they 
may the better attend and do thafr duty; all which privileges 
I desire may be enrolled, as at other times it hath been 
accmJtomed. D'Ewe.s' Journals, pp. 65-66. 

1/ 
· 2. PERMANENT ColiiMITT:E!E FOR PRIVILEGES. 

(a) lt..is ordered that Mr Comptroller [and 9 ot,b.ers J shall ex
amine such matters of privilegellsAu;t_ll happ()n inthis present 
session qf parliaJ;qt)nt tp cq.;:ne i~.qJ.l.el;!tion, an.d to make reports 
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thereof .. unto .this. I(Qu1Je, J'or. the .. Jurther o.rde.r 1;\nd resolution 
»f this House in every of th.e same .case~J as shaU a12pertain. 

D'Ewes' Jou1·nal8, p. 429 (~?!_d!:.~.a~.~..Z~E-~~;~). 

i>re~eut sess1on of arliument examine and make re ort of all 
such cases tone 1ing,.t 1e elections and returns of any the knights, 
citizens, burgesses and barons of this House, and also 'all such 
cn~e~ for privilege as in any wise may occur or fnll out during 
all the same session of parliament . . . D'Ewes' Journals, p. 47r. 

/3. FuEEDOM OF SI'EECH. 

(a) Deba/8 on the C21wen',9 1narn'age anrl the Sttcqe.~sio'fl,, 1566. 

Nove~l;~;·-~. ~~!6~- ~[1: Vice-Chamberlain declared tl1e 
Queen's Majesty's express commandment to this House, that 
they should no further proceed in their suit, but to satisfy 
themselves with her IIiglmeAs' promise of marriage ..• 

Novem her I I. Paul vVentworth, one of the burgesses, 
moved whdhe1· tl1e Quncn'~ cOJnmandment was not against the 
liberties: whcrenl'on aroRc divors arguments, continuing from 
1line of the elock till two after noon ... 

Novcml1cr I 2. J\fr Speaker, Leiug sent for to attend upon 
tho Qtwen's J\I;,jcc;!.y at i he court, ... at his coming after ten of 
tho clock, hegau to ~how that lJC hnd received a special com
maudmeut from her 11 iglmc:,s to this House, notwithstanding 
her first commamlmc11t, that there should not lle furtl1er talk 
of that maHer: and if any person t,hought himself not mtisfied 
but had further reasons, let him come before the Privy Council, 
there to show them. 

November 25. Mr Speaker, coming from the Queen's 
lHajesty, declared her HiglmeEs' pleasure to be that, for her good 
will to the House, she did revoke her two former command
nents, reqt~iring the House no furth~r !1-t thi~ time to proceed 

; 1rt the matter :. 'vliich re~~~ati~il ~~~· t~ken of all the House 
~most joyfully with most hearty p;;;;};~~ ~11d thanks for the 
same. Commons' Journals, I. 76, 77· 
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·/(b) Speech of the Lord Keeper, 4 Apr£{, IS 7 r. 
... Her :Majesty, having experience ~r];t'~~:f;~~~ g!s;ro~er and 

cert~il).~~-~~"''»:!Jil,lh,~tho.llgh they .we~:enot"'i)lf~~t were 
they offences still and so must be accounted), therefore Eaid, 

I
I they should do well to meddle with no. ~itw~,.Ri lit&te but I such as shol).ld . be propminde<l unto .the)ll, 1Ul,.g.JQ.AA<l1J-PY them
sel~e-~ ~it.h_ptlJ.er li1~Ht~{s .c,:Q~¥er1J.lng,j;1~e.~qJPJ.ll~~-~~lth. 

· D'Ewes' Jou1•nals, p. r4r. 

(c) D~-~:!.!e o:n ¥r_ ~tric~~.C:,?J!£!.~"3:flf~f~£?}}.J"'"; £,/!l!:t:i!l.-~ p 7 r. 
M r G arleton. A member of. -the . House 'YILS detained from 

t~~~i1~eaning ~~'~}J!l.~!l~), by whose commandment or for 
w11at cause he knew not. But forasmuch as he was not now 
a private man, but to supply the room, person and place of 
a multitude specially chosen and therefore sent, he thought that 
neither in regard of the country, which was not to be wronged, 
nor for the liberty of the l10use, which was not to be infringed, 
we should permit him to be detained from us; but, whatso
ever the intendment of this offence might he, that he should 
be sent for to the bar of that House, there to be heard and 
there to answer. 

Sir Francis Knolles. The man that is meant is neither 
detained nor misused, but on consiuerations is required to 
expect the · Queen's plea,sure upon certain special points: 
wherein, he said, he durst to assure that the man should neither 
have cause to dislike or complain, since so much favour was 
meant unto him as he reasonably could wish. He further said, 
that he was in no sort stayed for any word or speech by him in 
that place offered, but for the exhibiting of a bill into the 
House against the prerogative of the Queen, which was not 
to be tolerated. 

Mr ~p,.er,t??l~ . FiFst, he said, the preced~nt . ~~S. .l;~~iloJ1S1 
and'thotlgh in this happy tiine of lenity, among 'so good and 
honourable personages, under so gracious a prince, nothing of 
extremity or injury was to be feared; yet the times might be 
altered, and what now is permitted hereafter might,he construed 
as of duty and enforced eyen on this ground of the present 
permission •.. He showed, "'it was fit for princes to have their 
prerogatives ;. but yet the same to be straitened within 
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~~~~~=i~~~r ~fJ1ltf:~~t;·~lff;~~~{~~~~~t~i:!at~ft:::s1~lf 
· · D'Ew~iJournals, pp. 175, 176. 

(d) Meosage .f1·om the Queen, 22 lrfay, 1572. 

~ 1v! ay 2 z, 157 z ••• Upon declaration made unto this House 
b,YJ\rt~ SjTort'ln:n .. fi.·om the Quet·n's Majesty, that her Highness' 

l~
plmsm·o is that from henceforth no bills .conceruing religion 
sl1all be prefened or receiveu iuto this House, unless the same 
should be first considered or liked by the clergy; and fnrther 
tlwt lwt· Majesty's pleasure is to see the two last hills read in 
tlli~ House touehing Hites and Ceremonies ; it is onlered, 
Tlu1t the ~mne hills, shall he delivered uuto her Majesty ... 

. Coul(nrns' Jouruals, p. 97• . 
,, -~ ' < " -1· .~ " ' >) / -/ ~~ 

(e) ~~J:l!}~:i_1~~!2::}!~!!:!~i!~tl,~;,..~f:,ib }c~ i 6' : / ..• .'; ~3 '2 
I was never of pal'liamcnt hut the las£, aiid the last session, 

nt both whieh tiwes I ww the liberty of free speech, the wl1ieh 
is tho only salve to heal all tho sores of this con1mon\\'ealth, so 
11111eh :mel so m:wy ways iufri11ge!l, tmcl so many abuses offered 
tu Lhis honour:thle e.mueil, as hath mueh grieved me even of 
very eoJJsci, ·nee am 1 love to IllY prince nncl state. Wherefore 
to avoid the like, I !lo think it expedient to OIJen the com
Jll0!1it ics that gww to the pl'inee and whole state by free 
spccc:h used iu tllis place . . . Anwng§it, .?~t*'S{<J~:Ir:_, Speaker, 
two thir1gs do gr~'at hurt. in this JllacP, of the whicl~J_Q.£!.mcan 

, to speak: the ono is a rumour which runneth about the House, 
n,.nlt'trli'il"it'is, ''l'nke heed what you do, the QL~~~Q.]}S.~,th not 
su'ch a matter: \v]l{)soe-ver prefel'l eih it, she will be offended 

, "'~.'~'him; or the contrary, her Majesty liketh of such a matter: 
'·whosoever speaketh against it, she will be mnoh offended with 
him.' The. ()Jller: •. .spmetjp1e.sa ll1().~~1!-~~ •. i.§H,prought into the 

'·,, 
1 
~1ouse,. either <.l.f .. cot:~;pnat1clJ~lg.,9.r::.:inhi);}~ting, ve:?:~!rJju~·ious to 

~~ :tl1e .. fr~.edo111 of speech and consultatJ,W1, l~ w;o~f<!' to God, 
~!;,Mr. Spe,nker, that these .two were buried in hell, I mean rumours 

,, n.\. •. >., " "·~·<<o.,•,<P>"•"<•C<o.' .<oo.o·••'-'·~-. 
• Jl; aud 'sage& ... 

·~? gi:ievous .rumour, What .is it forsooth 1 Whatsoever 
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fl' J"• 1\ {~; l .,~ I ,.'?r.; -'.c••~-,,=.;, _ 

thol'l art that , pronounc'est it, thou dost pronounce t11y''own·· o, --

dis~r<jl'~it. Why flO~ for Hiat thou dost what lieth in thee to 
E!~9o/mnce the prince to be perjured ... For the Queen's 
Majesty is the head of the law, aml must of necessity maintain 
the law; for by the law her Majesty is made justly our 
Queen, and by it she is most chiefly maintained . . . 'fhe 
King ought not to be under man, but under Gcd and under 
the law, because the law maketh him a King ... I pray you 
mark the reason why my authority 1 saith, 'The King ought 
to be under the law,' for, saith he,' He is God's vicegerent upon 
earth,' that is, his lieutenant to execute and do his will, the 
which is law or justice ; and thereunto was her Majesty sworn 
at her coronation, as I have heard learned men in this place 
sundry times affirm; unto the which I doubt not but her 
Majesty will, for her honour and conseience sake, have special 
regard, fur fi·ee speech and conscience in this place are granted 
by a special law, as that without the which the prince and 
state cannot be preserved or maiutained. 

Now the other was a message 2
, Mr Speaker, brought the 

last session iuto the House that we should not deal in any 
matters of religion, but first to i·eceive from the bishops. Surely 
this was a doleful message; for it was as much as to say, ' Sirs, 
ye shall not deal in God's causes, no, ye shall in no wiEe seek to 
advance His glory' ..• Certain it is, Mr Speaker, that none is 
without fault, no, not our noble Queen, since her Majesty hath 
committed great fault, yea dangerous faults to herself. Love, 
even perfect love, void of dissimulation, will not suffer me to 
hide them to her Majesty's peril, but to utter them to her 
Majesty's safety: and these they are. It is a dangerous thing 
in a prince unkindly to abuse his or her nobility and people, 
and it is a dangerous thing in a prince to oppose or bend 
herself against her nobility and people, yea against most loviJJg 
and faithful nobility and people . 

. . . I do surely think, before God I speak it, that the bishops 
were the cause of that doleful message; and I will show you 
what moveth me so to think. I was, amongst others, the last 
parliament sent unto the bishop of Canterbury, for the Articles 
of Religion that then passed this Home. He asked us, Why we 

1 Bracton. 2 See above, p. I 20 (d). 
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did put out of the book the Articles-for the Homilies, Con
secrating of Bishops, and such like 7 Surely, sir, saiU I, because 
we were so occupied in other matters, that we had no time to 
examine them how they agreed with the Word of God. What, 
said he, surely you mistook the matter, you will refer your
selves wholly to us therein 7 No; by the faith I bear to God, 
said I, we will pass nothing before we understand what it 
is, for that were but to mttke you Popes; make you Popes 
who list, said I, for we will make you none ... 

'l'hu~ I have holden you long with my rude speech; the 
which since it tell(lc:th wholly with pure conscience to seek the 
atlvaHcement of God's glory, ou1· lHmoumble Sovereign's safety, 
and the sure de renee of tb is noble isle of England, and all by 
maintaining of the liberties of this honourable council, the 
fonutain from whence all these do spring; my humble and 
hearty suit unto you all is, to accept my good-will, and that 
~his that I have l1ere spo],en out of conscience and great zeal 
llnto my princo and stat(~, may not llo buried in the pit of 
ohli viou, and so no good como thereof''. 

J)'.l!,'tccs' Joumals,J:1Ik}a6-24I· 

(f) Speech of Si1· W. llfiMmay, 12 lrfarch, 1576 . 

. 'l'rne it is, tlmt nothing can be well conclnded in a 
conul'il where i here is not allowed, in debating of causes 
brought iu, (lelibcnliiou, liberty, :.tiHl freedom of spocch; other
wise, if in consuHat.ion meu lJo oither iutorrupted or terrified, 
so as they emmet uor clare not speak their opinions freely, 
like as that council caunot but be reputed for a servile council, 
even so all tho proceedings therein shall be rather to satisfy 
the wills of a few, than to determine that which shall be just 
and reasonable. But herein we may not forget to pnt a differ
ence between liberty of spee<:h and licentious speech; for by 
the one men deliver their opinions freely, and wit.h this caution, 
that aU be spoken, pertinently, modestly, reverently and dis
creetly; the other contrariwise uttereth all impertinently, 
rashly, arrogantly and irreverently, without respect of person, 
tim~,. or place: and though freedom of speech hath always 

/For this speech Mr Wentworth was .committed to the 'J,'ow~~:, where 
he remained till12 March, 1576. 
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been used in this great council of parliament, and is a thing 
most necessary to be preserved amongst us ; yet the same was 
never nor ought to be extended so far, as though a man in this 
House may speak what and of whom he list. The contrary 
whereof, both in our own days and in the days of our pre
decessors, by the punishment of such inconsiderate and dis-
orderly spea.kers, hath appeared. ])'Eu·es' Journals, p. 259· 

1' 

/(~) Sp~echoj 1U r c•1f~~~.1!?,~};!~"~!",:.J!,~;:,~.l~;} 58 7 • 
Mr Speaker, forasmuch as such laws as God is 

honoured by, and that also such laws as our noble Sov'ereign 
and this worthy realm of England are to be enriched, strength
ened and preserved by from all foreign and domestic enemies 
and traitors, are to be made by this honourab~-~SJE:,ncil, I ... 
do earnestly desire, by question, to be eatisfi.ed of a few ques
tions to be moved by you, Mr Speaker, ~~~t;h~_.li~erty 
of this honourable council. Wherefore I pray you, Mr Speaker, 
eftsoon;-to-~the;e·-·f~w articles, by question, whereby 
every one of this House may know how far he may proceed in 
this honourable council, in matters that concem the glory of 
God and our true and loyal service to our prince and state. 
For I am fully persuaded, that God cannot be honoured, neither 
our noble prince or commor,twenl preserved or maintained, 
without free speech and consultation of this honourable council, 
both which consist llpon the liberties>~or'th"iS""'~hono{u·able 
council, and the knowledge of them also. So here are the 
questions, Mr Speaker : I humbly and heartily beseech you to 
give them reading, and God grant us true and faithful hearts in 
answering of them; for the true, faithful, and hearty service of 
our merciful God, our lawful prince, and this whole and 
worthy realm of England, will much consist hereafter upon the 
.answer unto these questions ... : 
., Whether this coun~il be n9!._!!,._E!2:,~Ut~2lthe 
Rame he~e assem~led, t"reel,x ~n<! '!ithout controlme~.I1Y 
person, or danger of laws, by bill or speech, to utter any of the 
griefs of this commonwealth whatsoever, touching the service of··""' 
God, the safety of the prince, and this noble realm 1-Whether 

1 The speaker was Peter Wentworth. 
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that great honour may be done uuto God and benefit and 
service unto the prince and state without free speech in this 
council, which mny be done with it ~-Whether ther·e be any 
council which cun make, add to or diminish from the laws of 
the realm, lmt only this council of parliament ~-Whether it be 
not against the orders of this council to make any secret or 
matter of weight, which is here in hand, known to the prince 
or any ot!Jer, concerning the high service of God, ptince or 
E>tate, without the consent of the house 1-Whether the Speaker 
or any other may intenupt any member of this council' i~~ his 
q>ecch u~ed in this House, tending to any of the forenamed 
high Bcrvices '!-Whether tho Speaker may rise when he will, 
any m~ttter being propcunded, without consent of the House, or 
11ot 1--WllCther the i::lpeakcr may overrule the House in any 
matter or cltUEe there in question; or wh(•ther he is to be ruled. 
or overruled in any matter, or not 1-Whether the prince and 
state r::m continne, stand and be maintainccl without thi_s 
council of 1mrlinment, 11ot altering tho gove1·nment of the 
~ .. ------------ JJ'Bwes' Joltl'nals, p. 4II. 

(h) lJfeasage.frorn the Queen to the Lords, 27 February, 1589. 
~ ---

J\.1y L(ml Tr<'aalrer showed them that the message from her 
Majesty dclivcted this day unto the I~onls of the Upper House 
was concerning two 1\ills .•. the oue conee:~;ning Purveyors 
and the otl1er loucl1iug process and I>leadings in the Court of 
..ExclJCquer, a thing misliked of he1· Majesty in both those cases, 
tl1e one binding to the offict·rs and ministers of her own house
hold, and the otl1cr to the officers and ministers of her own court 
[and] of her own revenues; in both of which if any should 
demean themsehes any way unlawfully or untl'uly, l1er Majesty 
was of he1'self (lw said) both able and willing to see due re
formati\)n, and so would do to public example of others upon 
any of t\le said officers and ministers which at any time should 
be founa"·toc'offeil(l. • • D'Ewes' Jaur~tals, p. 440. ' ,, 

( {i), Sllpech of the Lord, J(eepe.r,"J9}!'_e~r:~CfrJJ, I593· 

y· ·. 1>"')~ur three demunds t11e Queen a:uswereth ; li:J2~!:,~ .. of 
,;' ____/ 
'1,)11le questions were not put,' and Mr.:l\l:®;tworth, Mr Cope and three 

.lltfier members were 2ent tu the Tower. 
~:·"" 
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sp~~~~~~i~Pi~!.~£~;,J~'"llk.J~PW: fa~· this is. to be thougllt on, 
there be two things of most necessity, and those two do most 
harm, which are wit and speech: the one exercised in inven
tion, and the other in uttering things invented. l?J:~~S.~~ of 
speech is $1;ant~d, but. yo11 must k~ow "What privilege you 
~av-e.·;·'liolrii> ~~~a1~ eye1:!iJil_e·::Xr;~t :E<3J]~fY;fB,~.i~~~!l;~.L~~"~11eth 

~T;~~r~~~;~-ir~~s~~t!ke!;rl!; ~~l~,~~~;'fr~~~~~~!t;:)~ttM7o~-" 
pt<rceive any idle heads, which will not stick to .hazard their 
ow:n ... e.~tates,- which will meddle with reforming ~he Church 
and transforming the Commonwealth, and <:19 ,ex~~l?it [IllY bills 
to !mq}1 p1}rp0§e, th::tt. you ;re~:eive them not, .until they be 
viewed and considered by those who it is fitter should consider 
of such things and can better judge of them. To your persons 
all privilege is granted, with th:s caveat, that under colour of 
this privilege, no man's ill-doings or not performing of dniics 
be covered and protected. The last; free access is granted to 
her Majesty's person, so that it be upon urgent and weighty 
causes, and at times convenient, and when her Majesty may Le 
at leisure from other important causes of the realm. 

,; D'Ewes' Journals, p. 460. 
;;rt'," 

/~) Messagefrmt"- t'4e Queen to the Cornmons,zz Feb., I593· 
,--:.:: - m~.lli4t2J:~l!1!!~~.-.-, 

[The St;e(lkea:.J The Message delivered mt1 from her Mnjesty 
coEsistefll, ~of t~n:~!'U[tipgs ;. first, the end for which the p,\r
Iiament wa.s called: secondly, the speech which her Majesty 

·' 'used by my Lord Keeper: thirdly, what her pleasure and 
~~.<c.rcommandment now is: For .. the. firs,t, 'It. i.L~P J.l}.I.J ;a,nd ~y 

~A•~''Y' '1'19. w~.e~.~: .... ·.(·····J. sp()ak .. now II! h.er M.IJ,Jes .. ty s l.)er .... s.on.) 'tg call parl1ac/ 

t. J:, • niet .. 'ltB .. ; and it is in my. pow13r ~o. em\ and determine the same 
it is iu my .power to. assent or dissent to nnything done in 

a.' .,. .w ' 
-'P~t~.ent ... ' r· 572- . Her Majesty's most excellent pleasure being then delivered 
unto us by the Lord Keeper, it was not meant we should 
meddle with matters of state, or in canf'es ecclesiastical (for so 
her Majesty termed them). She wondered 'that any woulcl be 
of so high commandment to attempt' (I use her own words) 
'a thing contrary to that which she hath so expressly for
bidden '; wherefore, with this she was highly displeased. And 
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because the words then spoken by my Lord Keeper are not 
, now perhaps well remembered, or some be now here that were 
J ~1ot t!wre, he~ ~a.,~:c~1J1 <:!~!l:~:s-e,~nd exp!:,~~;~"S~,~~a~d 

"·~\ Is, ''Ijtt;tn,g J~!l!s touchi11g matters of state, or reformatiOn m 
/'\-.t causes -e~clesi~tstical; l)c; exhibited.' And, upon my"a.IIegiance, 

l I am commamlcd, if any such bill be exhibited, notJ~ read it. 
' ' • D'Ewes' Jou1·nals, p. 478. 

4. FnEJmoM FROM ARREST. 

(a) House of Lords. 

[3o .June, 1572 J ... Whereas, upon complaint and declaration 
made io the said Lords spiritual and temporal, by Henry Lord 
Cromwell, a Lord of the Parliament, that, in a cause between 
one James 'l'avernor against the said Lord Cromwell depending in 
the Court of Chancery, ... the person of the mid Lord Crom
well was by the sheriiT of the county of Norfolk attached, by 
virtue of a writ of attachment proceediug out of the said Court 
of Chancery, contrary to the ancient privilege and immunity, 
time out of memory, unto tho Lords of Parliament and Peers of 
this realm in such case used and allowed, as on the behalf of 
the said Lonl Cromwell was declared and affirmed; wherein 
the said Lord Cromwell, as a I~ord of Parliament, prayed 
rcme!ly: 

Forasmuch as, upon deliberate examination of this cause, in 
the s:.tid P:.trliamcnt-Chaml!er, in the presence of the Judges 
and others of the Queen's Majesty's learned Counsel, there 
attendant in Parliament, and upon declaration of the opinion 
of the said Judges and learned Counsel, there hath been no 
matter directly produced nor dec1a:t:ed, whereby it did appear or 
seem to the said Lords of Parlinment there assembled that, by 
the common law or custom of the realm, or by aiiJ statute law, 

, or by any precedent of the said Court of Chancery, it is 
warranted that the person of any Lord, having place and voice 
in Parliament, in the like case in the said Court of Chancery 
before this time hath been attached; so as the awarding of the 
said attachment at the suit of the said Taverner against the 
f;aid Lord Cromwell, for anything as yet declared unto the said 
Lords, appeareth to be derogatory and prejudicial to the ancient 
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privilege claimed to belong to the said Lord of this realm: 
therefore it is ... Ordered by consent of all the mid Lords in 
Parliame11t there assembled, That the person of the said Lord 
Cromwell be from henceforth discharged of and from the said 
attachment. Lo1·ds' Journals, I. 727. 

(b) House of eomrnons. 

(r) Martin's case\ II JJ£arclb, 1587. 
Mr Speaker . . . moved these questions to the House, viz. 

First, whether they would limit a time certain or a reasonable 
time to any member of the House for his privilege. The 
House answered, A convenient time. 

Secondly, whether Mr Martin was arrested within this 
reasonable time. The House answered, Yea .. 

Thirdly, if White should be punished for arresting Martin. 
The House answered, No, because the arrest was twenty days 
before the beginning of the Parliament, and unknown to him 
that would be taken for reasonable time ... 

D'Ewes' Journals, pp. 410-414. 

(2) Negle' s case, 6 Ap1·il, I 593· 
Wcsselen Weblen, beer-brewer, and John Lightburn, seljeant

at-mace, being present at the Bar and charged by llfr Speaker 
very deeply and amply with their great contempt against the 
authority and jurisdiction of this most High Court of Parlia
ment, in arresting of Mr Francis Neale, one of the members of 
this honourable assembly, to the great prejudice and derogation 
of the ancient and usual liberties and privileges of this House 
... It was in the end resolved upon the question, That they 
should be committed prisoners to the Tower by order of this 
House, there tp remain during the pleasure of this House ... 

". D'Ewes' Jonrnals, p. 519. 

(3) Ji'itzher·bcrt's case. 2, 5 April, I 593· 
[Privilege was refused] First, because he was taken in execu

tion before the return of the indenture of his election; secondly, 

1 Martin was arrested during an adjournment. 
2 l!'itzherbert was arrested on a writ of outlawr.y1 two hours after his 

election to parliament. 
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because he had been outlawed at the Queen's suit, and was now 
taken in execution for her Majesty's debt; thirdly and lastly, in 
regard that he was so taken by the sheriff, neither sedente parlia-
mento nor eundo nor redeundo. D'Ewes' Jotwnals, p. 518. 

(c) Members' servants. 

(r) JJiggd Ca$e (House of Lords), I Dec., r584. 
[Dccornl>er I, I 584 J ... Memorandum, that whore James 

])igges, one of the ordinary gentlemen of my Lord's Grnce of 
Canterbury, was committed to the Fleet upon a Reddit se in 
tho Exchcqncr, sithence the beginning of this present parlia
meni·, the Lords, at the motion of my Lord's Grace, claiming the 
ancient privi]r;ge of this High Court, gave commandment to the 
Gentleman U ~her that the said James Digges should he brought 
before them; an<l this clay the said Lords ..• orclerecl, That 
the said James Digges, by virtue of tho privilege of this Conrt, 
R!wulcLbe eulargcrl aiHl set at liberty. Lord/ Jom·n({ls, I. 66. 

(z) Smalley's case 1 (Ilouse of Commons), Feb. 1576. 
[l!'oh. 21, 15 761 ... Heport was made by Mr Attorney of 

the Duehy ... That the said Committees found no precedent 
for setting at la.rge by the mace any person in :wrest, but only 
by writ; :mrl that ... it appeareth that every knight, citizen 
and bHrge~s of this How;e, whieh doth require privilege, Iwth 
been me\1 iu that eaKe to talw a corporal oath before the Lord 
Chancellor ... that the party for whom such writ is made 
came up with l1im aud was his servant at the time of the arrest 
made. 

[Fe b. 2 7 J ... After sundry reasons, arguments and dispu ta
tions it is resolved, That Edward Smalley, servant unto Arthur 
Ihlle, Esquire, shall be brought hither to-morrow by the 
se1jeant, and so set at liberty 1Jy warrant of the mace and not 
by writ,. 

[Feb. 28] ... Eclwarcl Smalley .. , being this day brought to 
the Bar in this House by the scrjermt of this House and 
accompanied with two serjeants of London, was presently 
delivered from his imprisonment and execution, according to 

1 Smalley, servant to Mr Hall, having been arrested, the House Rp

pointed a Committee to search for pl'ecedents. 
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the former judgment of this House, and the said serjeants of 
London discharged of their said prisoner. 

Commons' .J onrnals, I. 107-109. 

5. FREEDOM FROM SUBP<ENAS, AND FROM SERVING ON JURIES, 

(a) Cook's case (subpmna), 1585. 

[February ro, I 585] ... In a case of subpmna out of the 
Chancery, Eerved upon Richard Cook, Esquire, a member of 
this House . . . it was ordered that Mr Recorder of London 
[and two others] shall presently repair in the name of the whole 
House into the ... court of Chancery, and there to signify unto 
the Lord ·chancellor and the Master of the Rolls, that by the 
ancient liberties of this House the members of the same are 
privileged from being served with subpmnas . . . 

[February I I J ... Mr Recorder of London ... being returnecl 
from the Chancery, did declare unto the House that they have 
been in Chancery ... and were answered by the Lord Chan
cellor that he thought this House had no such liberty of 
privilege fQr subpmnas as they pretended ... 

D"Ewes' Journals, p. 347· 

(b) Stepneth's case (subpmna), Feb. 1585. 

[Feb. II, 1585] ..• After sundry motions ... it was at last 
resolved by this House that the said Mr Kirle 1 had committed 
a great contempt to this whole House and the liberties and 
privileges of the same ... , and thereupon ordered and adjudged 
by th.i.s House, That the said Anthony Kirle Ehall for his said 
contempt be committed prisoner to the Serjeant's ward and 
custody, there to remain during the pleasure of this House, and 
shall also ... pay unto the said Mr Stepueth ... his costs 
and charges . . . D'Ewes' Journals, p. 348. 

(c) Tracie's case (jury), Nov. 1597. 

[Nov. 22, 1597] ... Sir Edward Hobbie moved the House 
for privilege . for Sir John Tracie, being a member of this 
House and now presently at the Common Pleas to be put on 

1 Kirle had served a subpama out of the Star-Chamber on Mr Stepneth, 
a member. 
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a jury. Whereupon the Serjeant of this. House was ·presently 
fent with the mace to call the said Sir John Tracie to his 
attenJ.ance in this House • • . and the said Sir John. then 
returned to this House. D'Ewes' Journals, p. 56o. 

6, RIGHT OF EXAMINING RETURNS AND DETERMINING 

THE QUAI,IFICATIONS OF MEMBERS. 

(a) Returns: N01jolk election t, r586: resolutions oj the House 
....... . , . of Commons. 

First, That the first writ was duly execut.ed and the election 
good, and the second election ahsolutely void. 

Se(~ondly, 'l'hat it was a most perilous precedent that, after 
two knights of a county were duly eleeted, any new writ should 
isRue out for a second election without order of the House of 
Commons itself. 

'l'hirdly, 'l'hat the discussing and adjudging of this and such
like differences only helouged to the said House. 

Fourthly, 'J'hat though the Lord Chancellor and Judges were 
competent judges in their proper courts, yet they were not in 
parliament. 

Fifthly, 'l'hat it shonld be entered in the very journal-book of 
tl1e House that the said first election was approved to be good, 
and the ~aid knights then chosen had heon received and allowed 
as members of the Rouse, not out of any respect the said 
House had or gave to the resolution of the Lord Chancellor alHl 
.Judges therein paosed, but merely by reason of the resolution of 
the House itself, by which tlJe said election had been approved. 

Sixthly and lastly, 'l'hat there should no message be sent to 
the Lord Chancellor, not so much as to know what he had done 
therein, because it was conceived to be a matter derogatory to .. 
the power and privilege of the said House'. 

D' Htces' Journuls, p. 397. 
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(b) Qualifications: Smyth's case (outlawry), I559· 

{Feb. 24, 1559] ... John Smyth, returned Burgess for 
Cantelford ... , upon a declaration by Mr Marshe that he had 
come to this House being outlawed, and also had deceived 
divers merchants in London .. , , the examination whereof ... 
was found and reported to be true •.. , upon which matters 
consultation had in the House, the question was asked by 
Mr Speaker, if he should have privilege of this House or not .•. 
ordered, That he shall still continue a member of this House. 

Commons Journals, I. p. 55· 

"'(c), .. fo/:~ Russdl' ~. c,ase .·:··.(eldest .sons ?f J'e~'(s), · .. It; 7 6. 
[E~2;,.!;1~>it2.J: · 'It" i~ ·this' clay: ord~·~~d ·by. t1;Trif~use ... 

that Jo~11 'Loiu. Russell, son nnd heir apparent of the ... &.~~·1 

~t!r~~~~~t:~~~~~;~ t*;~~~~~::~~~ar~~l~1·~~~~tlik~ 
"'c;'<"~,";;'~~'-~'\~·.-o;.'<--,"oo,.,, ,.,-,·-~ '-"·-• • -, ;. "''~.··-:.>o-•~·--'•" • 

former precedent in th!}.; hke case had heretofore of the sard 
now Earl his :fa,.ther. ~; pomm~l•s' Journal.s, I .. P·io4:,. 

/'";~' ti ' .f, ,l _/' 

J7. RIGHT 0~ PUNISHMENT AND EXPULSION OF JV1EMBEHS. 

Halt's case, I 58 r. 

[February q, 1581] ... Where it was informed unto this 
House ... that Arthur Halle, of Granth11m, in the county of 
Lincoln, Esquire, had sithence the last session of Parliament 
made, set forth in print and published a book ••• in part 
greatly tending to the slander and reproach not only of Sir 
Hobert Bell ... , late Speaker of this Parliament, and of sundry 
the particular members of this House, but also of the pro~ 
ceedings of this House in the same last session of Parliament, 
in a cause that concerned the said Arthur Halle and one 
Smalley his man: and that the1 e was also contained a long 
discourse, tending to the dimiuishmeut of the ancient authority 
of this House .•. : Resolved and ordered by the whole House, 
without any one negative voice, That he should be committed 
to prison : and ... that he should be committed to the prison 
of the Tower, as the prison usual for ofi'enuers to be committed 
unto by this House: and that he should remain in the said 
prison of the Tower by the space of six months ... : and ..• 

K 2 
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t.hat a fine should be assessed by this House, to the Queen's 
M ajn~t.y's use, npon the said Arthur Halle ... : and ... that the 
same fine should be five hundred marks: and ... that. the 
~aid Arthur Halle should presently be removed ... from lJeing 
any longer a member of this House during the continuance of 
this preEent Parlittmont; and thttt tbe Speaker . . . should 
dit·ect a warrant from this House ... for a new Burgess 'to be 
rdul'llcd into this present Parliament for the faid borough of 
Grautltnm, .in the lieu (l.l1cl stead of the said Arthur Halle, so as 
lJeforo disabled any longer to be a member of this House. 

Gornrnons' Journals, I. pp. I 26, 127. 

8. JuHJSDIC'I'lON OYER I'ImRONS NOT MEMBEUS OF 

PABLTAMEN'i'. 

(a) '/'he Co?]!Orat?:on <;f Westbul'y, 1571. 

1\Tay r o, 15 7 r .•• FontHmuch as 'rhonw.s Longe, gentleman, 
rchm1ccl one of the Burgesses for ihe horough for WestbU!'y ... 
l)()ing a very ~imple num all(l of small ctJpacity to serve in that 
place, hath !hi~ dtty in OlJCll court confessed that he gave uuto 
Auiltouy (l:trlnndc, l\fnyor QL.thil ~mid .town of Westlmty :tud 
unto OJH) ·waits of i he :ottmn town, the sum of .£4 for th(l,t place 
amlroom of llllrgct's~hip; it is ordered that the said Anthony 
Garlanclc lillll tl1e :o:aid Watts shall immelliatelyrcpayunto the said 
'l'homas Longe tl1e ~rti<l snm of .£4; and also thn.t a fine of £zo 
he hy tl1iR House n.ssc~setl upon the corporation or inhnhitants 

; of the sn.id town of Westbury, ••. for their said lewd and 
slanderous.atten1iJt .·. . Commons~ JoumalB, I. p. 88. 

(h) Williams' case, r576. 

February 29, 1576 ... Upon a motion made by Robert 
Baynehrigge, gentlem::w, one of the Burgcs~es .... agailJSt one 
Williams, as well for sundry unfitting speeches pronO!lil()ed by 
the said Williams, in misliking of the presciit state and govern
ment of this re(l.lm, us also for threatening and asmulting of 
the ~aid Robert Baynebrigge; the Serjeant of this House is' 
thereupon, by order of this House, preEently sent for the said 
Williams . . . to answer unto this House of such matters as 
shn.ll be ohjP.cted against him .•. 
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Walter Williams, being brought to the Bar, confessed that 
he did strike Mr Baynebrigge and that he ofl'ered to strike at 
him with his dagger : whereupon it is ordered that he remain 
in tho Serjeant's ward, till the order of this House be further 
known tomorrow. Commons' Journals, I. p. rog. 

9. PRIVACY O.F DEBATE. 

April 1), 157 r. 'J.'J;q~1H1S Clarke and 4Jlth.Qr~y~JJuJl, of the 
Inner"Te~1iple in London, gentlemen, were by this House com
mitted to the Serjean't's wiml until furthe1· order should be taken 
with them ; for that . they pre~!lmed !() enter into this House 
and were themselves no members of the same,. as themselves at 
the Bar confessed. Co~Lmon.s' Journals, I. p. 83. 

lll.-UNPARLIAMENTARY TAXATION. 

1. DISTRAINT Ol<' KNIGHTHOOD. 

Pro Ordine Militari recipiendo de summonitionibus. 

Regina praedilectis et fidelibus suis. Roberto Domino Dudley, 
magistro equorum, [ et quatuor aliis ], salutem. Cum nos, ex 
certis causis urgentibus, diversa brevia nostm omnibus et sin
gulis vicecomitibus de quolibet comitatu, civitate et bm·go 
regni nostri Angliae mandaverimus, pnlccipiendo quod quilibet 
hujusmodi vicecomes summoneret omnes et singulos infra 
ballivas mas, tam infra libertates quam extra, terms tencmenta 
vel haereditamenta quaecumque annui valcris qundmgiHta 
librarum in usu vel possessione habentes, quod compareant ad 
certum diem et locum in hujusmodi brevibus contentos, ad 
recipiendum ordinem militarem juxta formam statuti in hujus
modi casu editi et provisi; Sciatis quod nos ... assignavimus 
vos commissionarios nostros ad tractandum, communicandum et 
componendum cum omnibus et sillgulis suhditis nostris qui 
finem nobiscum facere voluerint pro exoneratione praedicti 
ordinis militaris hac vice : dantes et concedentes vobis, quatuor, 
tribus vel duobus vestrum, plenam auctoritatem et potestatem 
per praesentes tractandi . . . et concludendi cum omnibus et 
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s:ngulis dictis subditis nostris qui finem nobiscum in hujusmodi 
casu facere voluerint, necnon taxandi et assidendi hujusmodi 
fines ad certam pecuniarum summam, prout cum sJbditis nostris 
pmedictis, quibus interest in hac parte, concordare poteritis, ac 
diem solutionis hujusmodi finium limitandi et appunctnndi 
juxta sanas discretiones vestras ... 

Teste Reglna apud Westmonasterium [zo Dec. 1558] 
Per ipsam Reginnm. 

Rvmer, J!'cedera, XV. p. 493· 

2. LoANs. 

(a) Circnlar letter f!'orn the Cm~ncil to tl1e Lotds-Lientenant of 
the connl'ies for a loan 1

• 

After our very hearty commondat.ions to your good loraship, 
we doubt not but ho1 h to your lordship and also to others that 
have lmd any charge tl1is last ~rear in any pnrt of govemment 
within this realm it is mauifest., how necf'ssnl·y it was that this 
realm was defended both hy sea and land in such sort as hacl 
l1een seen against the common pot<mt enemy attempting to have 
invaded and marle a conquest of the mme: wherein the Queen's 
Majesty with the assidance of God's special favour and by 
expenses of great treasures, which she had most princely re
served for the mai.nt.cnance of tl1e state of this her realm, hath 
received great honour to herself, to her people singular comfort 
and safety, and hereby her enemies repulsed with great losses, 
ignominy and dishonour : yet nevertheless her :Majesty in her 
wisdom seeth it most necessary to make new preparations for 
the strengthening of all her forces, both by sea and land, to 
serve to withstand the new attempts of the enemy this year 
following ... 

And for the more speedy help to this, it is thought by her 
Majesty and us of her council, that presently means be made 
to provide Eome convenient sum of money by way of loan or 
lending of her good and faithful suhjects, as heretofore hath 
been yielded unto her Majesty in times of less need aml danger, 
and yet always fully repaid. And to this end we have thought 
meet by her Majesty's direetion to commend the care hereof to 

1 Dated 4 December, I 588 (Strype ). 
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your lordship, having charge by her Majesty, as her lieutenant 
in the said shire ; praying your lordship that without any delay 
your lordship'will consider, either by your own knowledge or 
with secret conference with some such in that shire as you think 
to be well affected to this service and are of knowledge to 
inform your lordship therein, how of each particular person, 
being men of lands or of wealth in goods, such particular sums 
might be reasonably required by her Majesty's letters under her 
privy seal in way of loan in that whole county, [as that] her 
Majesty might be assured upon her demand by her said letters 
to every several person to have the total sum within that shire 
of [blank 1 or rather more. 

And to this purpose we require your lordship to consider if 
the number of all such as are known to be of sufficient livelihood 
and 'Wealth within that sl1ire, of whom you shall think her 
Majesty may readily have by way of loan, only for the space of 
one whole year, such particular sums of hundreds of pounds or 
of half hundreds of pounds, or at the least not under the sum 
of £2 5, according as the abilities of the people shall seem meet 
to yield. 

And in this matter we require you to forbear none that hath 
any residence within that shire, being in your opinion able to 
satisfy this purpose. And yet if there be any person of ability, 
that is an officer to her Majesty in any of her courts of record 
or of her revenue, that hath any fee or yearly profit by any 
such office, we require you to make a special note of such, with 
your opinion of the sums to be demanded : for that we are 
purposed that if the sums noted by you upon them shall not 
seem to us sufficient for her Majesty's service, the same shall be 
by us assessed to such sums as we shall think reasonable. 

And to conclude, we require your lordship, with all speed that 
you can, to euter into consideration hereof; and to send to us 
in writiug the names and surnames, with addition of their 
dwelling places, of all such as shall seem meet and able to make 
this manner of loan, so as the total sum above-mentioned, or 
a greater sum, may be duly had. 

Strvpe, Annals, VI. p. 40. 
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(b) Privy Seal .fm· a loan. 

To our trusty aud well-llt~loved Thomas Lawley of the 
Coppies, gent. 1 

By the Queen. 

Trusty and we11-he1oved, we greet you well. Whereas for 
the bd t.er withstnnding of the intended invasion of this realm, 
upon the great preparations made by the King of Spain both 
by sea and land the last year, the same having been such as the 
like was never prepared at any time again~t this realm, we were 
enforecd for the defence of the same and of oiu· good and loving 
subjeets to he at infiuitc charges both by sea und land, especially 
for that the said intended invasion tended directly to the con
clnest of the realm ; and finding also by such intelligences as 
we daily receive that the like proparations arc now making for 
the lilm intent tho next year by the said King, for the with
staHtling wher()of it shall he JlceesHary for us to prepare both hy 
SC<t nud land, whieh cannot he performed without, great charges; 
We have theref(JI'e thought it expedient, having always found 
our good and loving subjcets most ready upon sueh li]w occnsion 
to fumish us l>y way of loan of some convenient portions of 
money agreeable with their estates (which we have a mind 
nlwnys to repay), to hnvc recourse unto them in like marmer at 
this pre>cnt. And tlwrefore haviug made choice in the several 
parts of our realm of a number able to do us this kind of service 
(which is not l·efused betwixt neighbour and neighbour), 
amongst this number we have also particularly named you, 
'l'homas Lawley, for your ability and good will you bear to us 
and our realm, to be one. Wherefore we require you to 
pay to our use the sum of £25 to such person as by our 
lieutenant of that county shall be named to you by his hand 
writing. And these our letters of privy seal subscribed by the 
party so named by our lieutenant that shall receive the same, 
confessing the time of the receipt thereof, shall be sufficient to 
bind us, our heirs and successors, duly to repay the said sum to 
you or to your assignes at the end of one year from the time of 
your payment. 

1 TMs address is endorsed on the letter. 
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Given under our privy seal at our palace of Westminster the 
xxth day of February in the xxxist year of our reign. 

•rrro. KERR. 

1589. 
Apud Watlesburge decimo nono die Aprilis anno regni domine 

nostre Regine Elizabethe tricesimo primo. ' 
Received of Thomas Lawley Esquire the day and year above-

said £25 unto her Majesty's use by me, · 
E. LEIGHTON. 

Stale Pape1·s (Dom.) Eliz. ccxxii. p. 128. 

3. BENEVOLENCES. 

(a) Benevolence of the Clergy, 1587. 

Most excellent and most gracious Sovereign Lady; We, your 
prelates and clergy of the province of Canterbury, now gathered 
together in a convocation or synod, calling to our minds ... the 
manifold and great benefits that every member of this realm ... 
doth daily receive, by the blessing of Almighty God, under your 
Majesty's most happy and peaceable government ... , aud further, 
seeing the infinite occasions that through the execrable malice 
of the enemies of the Gospel of Christ do daily arise, whereby 
your Highness is driven to many extraordinary and inestimable 
expenses . . . , have with one joint consent and hearty good 
will, over and above one subsidy of 6s. in the pound already 
granted ... , do give and grant unto your Highness' person only 
a benevolence or contribution of 3s. of every whole pound, of 
the clear yearly value of all ecclesiastical and spiritual promo
tions within the said province of Canterbury, and of the lands, 
benefices and appropriations and other possessions and revenues 
to the same belonging ... , the tenths thereof being deducted; all 
vicarages under the value of £1o ... and all lands, revenues, 
possessions, benefices and appropriations belonging to either of 
the Universities of Cambridge or Oxford or unto any college in 
the same [or belonging to certain other colleges, or assigned for 
certain purposes J only excepted : the same contribution or 
benevolence ... to be made .... at three several payments ... : 
the first thereof to be due the first of May next, and the second 
to be due the first of May ... I 588, and the third to be due 
the first of May ... I 589 ..•. [dated 4 March, r 586-7 .] 

Strype, Wkitgift, III. pp. 196-199; cf. id. I. p. 497· 
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(b) 'J'he Queen's acceptance of the Benevolence of the Clergy, 

1587. 

Regina, etc. omnibus ad quos, etc. salutem. 
Cum praelati et clerus Cantuariensis provinciae, nostra 

authoritate in synodo suo seu convocatione congregati ... ultra et 
praeter aubBidium sex solidorum singularum librarum annuarum, 
etiam quandam benevolam contributionem trium solidorum pro 
Bingulis libris armuis omnium et singulorum beneficiorum 
suorum ecclesiastieorum et promotionum spiritualium quorum
cumque ac omnium possessiouum et rcvcutionum eisdem annex
arum scu quovismodo spectn.111ium et pcrtinentium dedcrint 
et concesscriut, prout per qnoddam scriptum sen instrumcntnm 
publicum sigillo pme<lilcdi ct fidelis consil.iarii nosti·i Johannis 
archiepiscopi Cmltuarieusis munitum et nobis exhibitum, gerens 
datam quarto die Martii anno domini [ r 586], plenins liquet et 
apparet : Sciatis igitur quod nos, ad humilem pe1itionem pr<iela
torum nostrorum et cleri antedictorum, praefatam benevolae 
contributionis concessioncm acceptmnus, approbamus ac eandcm 
confirmmnus, ..• ac in super sciatis quod .•. licentiam, facultatem 
et authoritatem praelatis nostris et clero praedictis in hac prae
senti synodo congregatis dccernendi, ordinandi et const.itueudi 
quaecunHJUC decreta, ordinationcs et constitutiones synodnles, ac 
eadem Bic per ipsos decret(1 onlinnta et constituta executioni 
mandandi et cum effectu exequcndi, quae sibi commoda sen 
opportuna videbuntnr, pro mcliori vera et justa collectione et 
solutione dictae henevobe contributionis .•• concedimus et 
confirmamus per praesentes ... 

[Dated 9 March, I 5fl6-7 .] 
Rymer, Faulem, XVI. p. 5· 

IV.-7 UDICATURE. 

1. TRIAL OF THE DuKE OF NoRFOLK, 1572. 

N ovi anni principium novum et triste spectaculnm Londi
nensibus in praetorio \V estmonasteriensi exhibnit; pegma enim 
Jigneum per medium praetorii a porta ttd partem superiorem 
erectum et ibi tribunal sedibus utrinque circumpositis, cujus 
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modi totis octodecim annis viderant nullum. Ad hoc die 
J anuarii xvi Thomas Howard us, Dux N orfolciae, inter Owenum 
Hoptonum Arcis Lonaini Praefectum et Peti·um Carew Equites 
Auratos, funesta securi acie aversa praegestata, ducitur. In 
tribunali sedit Georgius Talbottus, comes Salopiae, summus 
Angliae Seneschallus ad ilium diem constitutus 

1
; utrinque 

proceres qui cognitores dati, quos pares dicimus, Reginaldus 
Greius Comes Cantii [and 24 other Peers]. 

lndicto silentio legitur diploma quo senesclJallo authoritas 
delata; deinde bacillum album a Garterio Armorum Rege illi 
in manus traditur, qnod ipse paulo post primario atriensi 
porrexit; ille juxta adstans toto judicii tempore erectum tenuit. 
Deinde comites et barones nominatim cientur, et ad suum 
quisque nomen l'espondet. Silentio iterum indi.cto, Praefectus 
Arcis jubetur praeceptum suum redhibere et Ducem pro tribu
nali sistere. Mox sistitur; latera clamerunt hinc Praefectus 
Arcis, illinc Petrus Carew; proximus adstitit securiger, acie 
a Duce aversa. Indicto itennn silentio, actuarius ad judicia 
coronae Ducem ita affatus est: ''l'lwma, Dux Norfolriae, nuper 
de Kenninghall in Comitatu Norfolciae, manum attolle.' Cum 
ille manum sustulisset, actuarius crimina de qui bus in judicium 
erat vocatus clara voce legit : scilicet, quod anno Reginae 
Elizabethae undecimo et postea Dux perfide consilia agitaverit 
earn de solio deturbandi et e medio tollendi, belloque concitato 
et externis copiis inductis regnum invadendi [&c.]. His 
perlectis actuarius ducem sciscitatur an horum crimiuum sit 
reus 1 Ille obsecravit ut, si per legem liceret, patronus sibi ad 
causam defendendam constitueretur. Catelinus primarius justi
tiarius respondit, hoc per legem minimc licere . . . 'Edoceri 
cupio (induit dux) si singula illa sint crimimi laeme majes
tatis . . .' Plura locuturum actuarius interrupit clamitans, 
'Thoma, Dux N orfolciae, reusne es horum criminum 7' N egavit 
ille. Rogavit iterum actuarius, 'Quomodo vis judicari 1' Re
spondit : 'Deo et his paribus causam commendo meam .• .' 

[The charges having been stated and argued in order:] 
Cum jam advesperasceret, Seneschallus ducem rogavit si quid 

amplius haberet quod pro se diceret 1 Respondit ille: 'In legum 
aequitate fidem colloco.' Seneschallus jussit ut Praefectu~ 
Arcis ducem seorsim submoveret, et silentio· indicto ad Pares 
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conversus inquit: 'Audivistis quomodo Thomas Dux Norfolciae, 
laeme majestatis postulatus, nee se reum agnoscf.ms, Deo et 
voLis causam suLmisit. Vestrum itnque est inter vos consi
derare an reus sit peragelJ(lus, et ex conscientia et llOIJOre 
senteutiam ferro.' Simulquc juAsit, ut se seorsim subducerent et 
inviccm consultarcnt. Brevi tempore interjecto ad sua sedilia 
revertuntnr. Tunc Senesdwllus ab infimo exorsus inquit: 
'Domiue Delaware, cstne Thomas Dux N orfolciae reus criminum 
laesae majestatis de quibus in juuicium vocatur 7' Ille assur
gens manm1ue ad pectus apposita respond it: ' Iteus.' Itidem 
ct singuli suo ordino rogati. Tunc tribunali Dux denuo sistitur, 
quem ScneEchallus ad hunc modum alloquitur: 'Thoma, Dux 
Norfolcine, tu de di versis htesae majestntis criminibus in 
judicium vocatus Deo ot his paribus te suhmisisti, qui singuli te 
reum pronuntianmt. El:qui(l hahes cur judicium non pronun
tidul'?' Dux respomlet: 'Fiat voluntas Dei, qui inter me et 
falsos accusatores judicahit.' Silentibus jmn omnibus, secnris 
acics aavers:1 in ilium eon veri itnr. Mox Barlmmns nomine 
Heginae Scn(•sclmllmn nt judicium prmmntiaret postulat, quod 
illo in hujusmodi verba lacrimis ob01·tis ox formula pronun
tiavit: 'Quandoqnidem tu, 'l'homa Dux Norfolciae, criminum 
lnesac majestatis poftnlatus, ie reum negaveris teque Parium 
judicio, qni reum dcclararunt, submiseris, hie consessus judicttt 
te hinc in Arcem reduccndum, inde cmti impositum per mediam 
urbem ad furcas trahendum, ibi suspendendum, sernimortuum 
deponendnm, eviscerarHlnm, C!tpitequc abscisso in quat.uor partes 
dissecandum. De capite et corporis partibus fiat quod Heginae 
visum fuerit: animne autem tuae miserea,tur Deus' ... Haec 
quae praesens a,udivi exquisitius explicavi, cum in rebus magnis 
et minima memorari posteritatis intersit. 

Camden, Annales, I. pp. 208-216. 

2. TRIAL oF MARY, QuEEN OF SooTs, I 586. 

(I) G ommission for the trial, 

Quid de Scotorum Regina fieret, consiliarii non unum idemque 
senserunt. Alii nihil asperius in earn statuendum censuerunt, 
~;eil arctissime custodiendam, tum quod non criminis author 
sed tantum conscia, tum quod valetndinaria nee diu super-
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futura : alii, ut religioni consuleretur, protin:us e media 
tollendam et ex lege. Leicestrius veneno maluit, et theologum 
submisit qui Walsinghamum hoc 1icere doceret . : . Variat,nm 
iterum e qua lege in illum ageretur, an ex illa anni xxv Edwardi 
Tertii (qua maiestatis laesae tenetur, qui Regi aut Reginae 
perniciem struxerit, bellum in eius regno moverit, aut hostibus 
adhaeserit), an ex illa anni xxvii Elizabethae, quam dixi. 
Vicit tandem eorum sententia qui ex hac postrema maluerunt, 
utique ad bane rem nata ideoque accommodanda. Ex lege 
igitur illa superiori anno lata, ut inquireretur et sententia 
pronuntiaretur in illos qui rebellionem concitaverint, regnum 
invaserint, aut Reginae vim inferre tentaverint, plnres e Sanc
tiori Consilio et Angliae proceribus diplomate delegati sunt ... 
quod formula forensi ita se habet: 

' Elizabethn., Dei gratia Augliae, Franciae et HibcrniRe 
Regina, Fidei Defensor, etc., reverendissimo in Christo Patri 
Ioanni Cantuariensi Archiepiscopo, totius Angliae Primati ct. 
Metropolitano et uni de privato Consilio nostro, ac praedilecto 
et fideli nostro Thomae Bromley Militi, Cancellario Angliae, 
alteri de privato Consilio nostro, ac etiam praedilecto et fideli 
nostro Willielmo Domino Burghley, Domino Thesaurario 
Angliae, alteri de privato Consilio nostr·o [and to 43 others] 1 

salutem etc.' Deinde ne verbatim describam : post recapitula
tionem legis (sive Actus ut nostri vocant) anno superiori 
sancitae, haec sequuntur: 'Cum post finem sessionis Parla
menti, scilicet post primum diem J unii an no regni nostri 
vicesimo septimo, diversae res compassatae et imaginatae fuerunt, 
tendentes ad laesionem personae nostrae Regiae, tam per Mariam 
filiam et haeredem Jacobi Quinti nuper Scotorum Regis nc 
communiter vocatam Reginam Scotorum et Dotarinm Franciae, 
praetendentem titulum ad coronam huius regni Angliae, quam 
per diversas alias perwnas cum scientia (Anglice, with the 
privity) eiusdem Mariae, prout d:1tum est nobis intelligi; 
cumque nos intenclimus et determinamus quod Actus praedictus 
in omnibus et per omnia foret rite et effectualiter executus 
secundum terrorem eiusdem Actus, quodque omnes offensiones 

1 The list comprises twenty-nine Lords, nine Knights and Esquires 
(members of the Privy Council), the two Chief-Justices and the Chief 
J3aron, and two other judges. 
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supm<lictae in Actu supradicto, ut praefertur, mentionatae et 
circumstantiae earundem forent. examinatae, et sententia sive 
judicium superinde detur eecundum tenorem et effectum Actus 
illius: Vobis et maiori vestrum parti plenam et integram 
potestatem damus ad ex11minandum omnes et singulas res 
compassatas et imaginatas, tendentes ad laesiouem personae 
nostrae regiae, tam per praedictam Mariam quam per quns
cunque alias personas cum scientia (Anglice, with the privity) 
eiusdem M11rine, et omncs circmnsbutias earundem, ac omues 
nlias offensioncs supradictas quascunque in Actu supradicto ut 
pracfertur mentionntas: ac superinde secundum tenorem Actus 
praedicti ad dandum scntentiam sive judicium prout super 
bonam probationem materia vobis apparebit. Et ideo vobis 
mandamus, quod ad certos dies ct loca quos vos vel maior pal"S 

vestrum nd hoc provideritis, diligenter super praemissa in 
forma praedict.a procudatis, etc.' Camden, A nnales, I. pp. •P3-·P 7· 

( 2) Sentence on Af ary, Queen of Scola. 

His pcractis 1 Convent us in xxv diem Octohris ad Oameram 
Stel1;1tam Westmonasterii prorog11tur ... Die isto . , • scntentia 
in Rcotorum Heginam prolata est et delegat.orum sigillis et 
subscriptionibus firmata atque in actu relata hisce verbis: 'Ex 
unanimi asEeusu et consensu suis sententiam et judicium ad 
diem ct locum ultimum recitatmn pronuntiant, reddunt ct 
dicunt, quod post finem praedictae sessionis parlamenti in 
commissioue pmcdicta specificn.ta, videlicet post praedictum 
primum diem J unii anno vicesimo septimo supra dicta et ante 
datum eiusdem commissionis, divcrsae res compassatae et 
imaginatae fuerunt infra hoc regnum Angliae per Anthonium 
Babingtonum et alias, cum scientia (Anglice, with the privity) 
dictae Mariae, praetendentis titulum ad coronam hujus regni 
Angliae, tendentes ad laesionem, mortem et destructionem 
regalis personae dictae Dominae nostrae Reginae. Ac scilicet, 
quod post praedictum prim urn diem J unii an no vicesimo septimo 
supradicto et ante datum commissionis vraedictae praedicta 
Maria, praetendens titulum ad coronam hujus regni Angliae, 
compassavit et imaginata fuit infra hoc regnum Angliae diversas 

1 Namely, the inquiry before tL1e Commissioners at }j'otheringay. 
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1·es tcndentes ad laesionem, mortem et destructionem regalis 
personae Dominae nostrae Reginae, contra formam statuti in 
commissione praedicta specificati.' De hac sententia, quae ex 
amanuensium fide tota pependit, nee illi coram in medium 
producti ex lege prima anni xiii ipsius Elizabethae, plurimus 
variusque apud 'homines sermo, dum alii illos fide dignos alii 
indignos existimare11t. Camden, Annales, I. pp. 431-a. 

3. GRANT OF OFFICE TO A JUDGE, I584. 

Patens Edwardo Flowerdue pro officio tercii Baronis de 
Scaccario. 

Regina omnibus ad quos, etc., Balutem. Sciatis quod nos de 
gratia nostra speciali ac ex vera scientia et mero motu nostris 
dedimus et concessimus ac per praesentes damns et concedimus 
dilecto et fideli nostro Edwardo Flowerdue, servienti ad legem, 
officium tercii Baronis de Scaccario nostro, videlicet illud officium 
quod Johannes Clenche, serviens ad legem, nuper habuit et 
exercuit. Ac ipsum Edwardum Flowerdue tercium Bnronem 
de Scaccario nostro facimus, ordinamus et constituimus per 
praesentes, habendum tenendum et occupanclum officium prae
dictum eidem Edwardo quamdiu se bene gesserit in eodem. 
Ac eciam damus et concedimus praefato Edwardo Flowerdue 
pro exercitio officii praedicti omnia et singula tot tanta et talia 
eadem et consimilia vadia feoda regarda denarios commoditates 
profitua et emolumenta quot quanta quae et qualia praedictus 
Johannes Clenche nuper habens et exerct>ns · officium illud 
habuit percepit aut habere et percipere debuisset aut potuisset . 
• . . Et ulterius, de uberiori gmtia nostra ac in consideratione 
quod Edwardus Flowerdue est serviens ad legem et ut idem 
officium tali persona magis dignum sit ac ut praedictus Edwardus 
Flowerdue iuxta estimationem quae de eo habetur melius sup
portetur, dedimus et concessimus ... eidem Edwardo Flowerdue 
quandam annuitatem viginti marcarum legalis monetae Angliae 
ultra omnia praedicta feoda et caetera praemissa ei superius 
concessa per praesentes ...• Et insuper concedimus praefato 
Edwardo Flowerdue .•• quod idem Edwardus de tempore in 
tempus quamdiu erit in officio praedicto habeat et utatur tali 
habitu et togi~, robis et omnibus aliis apparatibus suis qualiter 
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inferior Justiciarius de Banco nostro vel de Communi Banco 
tamquam Justiciurius ibidem debet aut potest habere et uti. 
Ac quod apud omnes personas et in omni loco et tempore idem 
E. F. reputabitur ... et erit in eadem ordine, gradu, estima
tione . . . ad omnes intentiones prout aliquis inferior J usti
ciarius de quolibet pruedictorum Bancorum est sive esse debet 
·de tempore in tempus ... [non obstante clau~eJ. 

Apud Westm. 23 Oct. a.r. 26. 
Pat. Ilull. (de diverBiB annis) Eliz. (No. 1606). 

4, JUSTICES OF THE PEACE. 

(a) '/'he Commission before 1590. 

Eliza.beUw., Dei gratia ... etc. praedilecto ct £.deli Edmundo 
Cantuariensi Archiepiscopo, etc., necnon praedilectis Thomae 
Bromley militi domino Cancellario, Willielmo domino Burghley 
Thesaumrio [ et ali is], salutem. 

[I.] Sciatis quod a~signavimns vos, conjunctim et divisim, ad 
pacem nostram ac :ul statuht et onlinationes apml Winton., 
N orthawplou et \Vestmonasterium pro conservatione pacis 
ejusdem; necnon ad ordinationes ibidem et apud Cantabrigiam 
de vcnatoribus, operariis, artifrcibus, scrvitoribus, hostellariis 
et aliis mcmlicnntibus et vagabundis ct aliis hominibus mendi
cantibus qui se nominant travailing men ; et similiter ad 
statuta et ordinationes apud Westmonastcl'ium anno rcgni 
Hcnrici Quarti nuper Regis Angliae defuncti primo et secundo, 
de libcratis signorum societatis militibus, armigeris seu valectis, 
et aliis liberatis pannorum minime dandis, nee eis liberatis 
aliqualiter utendis : ac ad quoddam aliud statutum Henrici 
Quinti nuper Regis, etc., de contrafactura, lotum, tonsura et 
alia falsitura monetae terrae nostrae custodiendum : ac ad 
omnia alia ordinationes et statuta pro bono pacis nostrae ac 
quieto regiminc et guhernatione populi nostri edita in comitatu 
nosh·o Kanciae, tam infra libertates quam extra, juxta vim, 
formam et effectum eorundem, custodienda et custodiri facienda; 
et ad omnes illos quos contra formam ordinationum et statu
torum praedictorum delinquentes inveneritis castigandos et 
puniendos, prout secundum formam ordinationum et statutorum 
praedictorum fum·it faciendum ; et ad omnes illos; qui aliquibus 
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de populo nostro de corporibus suis vel de inc·endio domorum 
suarum minas fecerint, ad sufficientem securitatem de pace et 
bono gestu suo erga nos et populum nostrum inveniendam, 
coram vobis venire, et, si hujusmodi securitatem invenire 
recusaverint, tunc eos in prisonis nostris, quousque ejusmod.l 
securitatem invenerint, salvos custodiri faciendum. 

[II.] Assignavimus etiam vos et quoscunque vestrum justici-· 
arios nostros ad inquirendum per sacramentum proborum et 
legalium hominum de comitatu praedicto, per quos rei veritas 
melius sciri poterit, de omnimodis feloniis, transgressionibus, 
forstallariis, regratariis et extortionibus in com~tatu praedicto 
per quoscunque et qualitercunque factis : et etiam de omnibus 
illis, qui in con venticulis contra pacem nostram et in pertur
bation em populi nostri seu vi armata ierint vel equitaverint: 
et etiam de hiis qui ad gentem nostram mayhemandam vel 
interficiendam in insidiis jacuerint: et etiam de omnibus illis 
qui capitiis et aliis liberatis de unica secta, per confoedera
tionem et pro manutenentia, contra proltibitionem ac formam 
ordinationum et statutorum pmedictorum inde ante haec tem
JPOra fact01~um, usi fuerint, et aliis hujusmodi liueratis impos
terum utentibus: et etiam de hostellariis et aliis qui in abusu 
anensurarum et ponderum ac in venditione victualium, ac etiam 
.de quibuscunque operariis, mendicantibus, artificillus, servi
toribus, hostellariis et vagabundis, ac aliis qui contra formam 
ordinationum et statutorum praedictorum ... de hujusmodi 
venatoribus, operariis [&c.] in de facto rum deliquerint, vel 
attemtaverint in comitatu praedicto: ac etiam de quibuscunque 
vicecomitibus, mujoribus, ballivis, seDescallis, constabulariis 
ac custodibus gaolarum qui in executione cfficiorum suorum 
erga hujusmodi artifices [&c.] juxta formam ordinationum et 
statutorum praedictorum faciendorum indebite se habuerint, 
aut tepidi, remissi vel negligentes fuerint: et de omnibus et 
.singulis suis articulis et circumstantiis ac aliis praemissis 
,contra formam ordinationum et statutorum praedictorum factis, 
.gunlitercunqne concernentibus plenius veritatem. 

1[IIT.] Et ad indictamenta quaecunque, tam coram vobis seu 
,a1iq.uibus vestrum aut aliis nuper custodibus pacis ct justicia.riis 
Domini Edwardi IV et Edw. V, nuper regum Angliae, ac Ric. 
III nuper (de facto et non de jure) regis Angliae, necnon Domini 

L 
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Henrici ~np~r Regls AngHae VII, Henrici VIII, Etlwnrdi VI et 
Muriae, [ &c,J, ad hujusmodi felonias, transgressiones et male
facta in comitatu praedicto audi~m1a et tei·minanda assignatis 
•.. facta et nondum terminata, quam coram vobis et sociis 
vestris nunc custodibus pacis nostrae et justicinriis nostris 
hujusmodi .... facta et non dum terminata, inspicienda, ac ad 
procodendum inde ac processus versus omnes alios quos cor:tm 
vobis seu aliquibus vestrum indictari contigerit, quousque 
capiantur, rcddantur seu utlagentu1·, faciendos et continu
andos. 

(IV.] Assignavimus otiatn vos, 79, 78, 77, &c., quatuor, tres, 
ct duos vcslrum (quorum aliquem vestrum, vos, A. B. 0. D. &c., 
unum esse volnm11s) justiciarios nostros ad felonias praedictus 
ac ea omnia et singula quae per hujusmodi hostella.rios et alios 
in nhnsn mer1sm·arum et pomlerum ac in vcnditione victu
ltlimn, et omnia alia qnae per hujusmodi operarios [&r.] 
contm formam ordinat.ionum et statutorum praedictornm sott 
in cnervalione corumlcm in alii[UO pracsumpta vel attemptata 
fuerint : ne extortio]l(~~ ct rcgratarias praedietas, tam ad sectam 
nost rnm quam al iorum quorumeunquc coram vobis pro nobis 
Hut, pro seipsis conqueri aut prosequi volentium, audicnrlum et 
ienniuamlnm: necuon ud t.ransgressiones et forstallarias prac
dicta.s ac omnia alia snperins non dcclara.t!\ determinanda adi 
sectam nostrmn tantum: et omnia alia, quae virtute ordinw
tionum ct statutorum praedictornm per custodes pacis nostrae ef" 
jnsticiarios nostros hujusmodi discuti et terminari debeut, au
dient1a et terminant1a : et ad eosdem operarios, artifices et 
servitores pet fines, redemptiones et amerciamenta ae alio modo 
pi·o dclictis suis, prout ante ordinatiouem de punitione corpo:mli 
lmjusmodi operariis [&c.] pro delictis suis exhibenda fact?um 
fieri conmevit, necLon eosdem vicecomites, ma.jores, ba1livos, 
seneschallos, constalmlarios uc custodes gaolarum, venatores,. 
vitella.rios, hostcllarios, mendicantes et vagalmndos, super hiis: 
quae contra. formam ordinationum et statutorum pra.edietorum 
uttemptata fuerint, castigandos et puniendos, secundum legem 
et consuetudinem praedictas ac formam ordinationum et statu-
torum praedictorum. . 

[V.] Proviso semper quod, si cams difficultatis super deter
minatione extortionum hujusJm)di coram vobis venii"e eontigerit, 
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tunc ad judicium inde reddendum, nisi in prae.sentia unius 
justiciariorum nostrorum de uno vel de altero Banco aut justi
ciariorum nostrorum ad assisas in comitatu praedicto capiendas 
assignatorum, coram vobis minime procedatur. 

[VI.] Et ideo vobis et cuilibet vestrum mandamus, quod 
circa custodiam pacis, ordinationum et shttutorum praedictorum 
diligenter intendatis; et ad certos dies et loca quos vos seu 
aliqui vestrum ad hoc provideritis diligenter super praemissa 
faciatis inquisitiones : et praemism omnia et singula audiatis 
et terminetis, ac ea faciatis et expleatis in forma praedicta, 
facturi inde quod ad justitiam pertinet secundum legem et 
consuetudinem regni ncstri Angliae: salvis nobis amerciaroentis 
et aliis ad nos inde spectantibus. 

[VII.] Mandavirous etiam 1 vicecomiti nostro Kanciae quod, 
ad certos dies et loca quos vos seu aliqui vestrum ei scire 
faciatis, venire faciat coram vobis seu aliquibus vestrum tot et 
tales probos et legales homines de balliva sua, tam infra liber· 
tates quam extra, per quos rei veritas in praemissis melius scire 
poterit et inquiri. 

[V1II.J Et vos, praefati Thomas Wotton, ad dies et loca 
praedicta, brevia, praecepta, processus et indictamenta prae
dicta coram vobis et dictis wciis vestris venire faciatis, et ea 
inspiciatis et debito fine terminetis, sicut praedictum est. 

In cujus rei testimonium, &c. Datum sexto die Augusti, 
Anno regni nostri vicesimo primo. 

Lambarde, Eirena1·cl1a, ed. 1581, p. 39· 

(b) The Commission after I 590. 

Elizabetha Dei gratia &c., predilecto et fideli J ohmmi Oantu
ariensi Archiepiscopo [et aliis J salutem. 

[I.] Sciatis quod assignavimus vos, conjunctim et divisim, 
et quemlibet vestrum, justiciarios nostros ad pacem nostram 
in comitatu nostro Kanciae conservandam, ac ad omnia ordina
tiu:rles et statuta pro bono pacis nostme ac pro conservatione 
eiusdem et pro quieto· regimine et gubernatione populi nostri 
edita in omnibus et singulis suis articulis in dicto comitatu 
noEtro, tam infra libertates quam extra, juxta vim, formam et 

1 'enirn' in text. 
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elfcctum eorundem custodicndum et custodiri faciendum ; et ad 
omnes illos quos [&c. as before J ... salvos custodiri faciendum. 

[II.] Assigmwimus etiam vos et quoslibet duos vel plures 
vestrum, quomm aliquem vcstrum, A. B. C. D. E. F. &c., unum 
esfe volumus, justiciarios nostros ad inquirendum per sacra
meutum proborum et legalium hominum de comitatu praedicto, 
pen· quos rei verila~ melius sciri poterit, de omnibus et omni
modis fcloniis, veneficiis, incantationibus, sortilegiis, arte 
magicn., trn.nsgressionibus, forstalbriis, regratariis, ingrossariis 
ct extortionilms quibuseunque, ac de omnibus aliis malefactis et 
olfcnsis do quibus justiclarii pacis nostrae legitime inquirere 
possunt nut debeut, per quoscuuque et qualitercunque in comi
tatu predicto fact is; ac etiam de omnibus illis qui in comitatu 
pmedicto in conveuticulis coutra pacem nostrum in perturba
tionem populi nostri sou vi armata ierunt vel equitaverunt: ac 
ctiarn de omnil>us l1iis qui ibidem ad gentem nostram mayhe
mandum vel interficiendum in insidiis jacucrunt ; ac etiam de 
ho;,tclhwiis et allis omnibus et si11gulis pel'sonis qui in abusu 
ponderum vel mensurarum sive in venditione victualium contra 
formnm ordiuationum et statutomm inde pro communi utilitate 
regni nostri Angliae et populi nostri eiusdem editorum delique
nwt vel attemptaverunt in comitatu praedicto; ac etiam de 
quilmscunquc vicocomitibus, ballivis, seneschallis, constabu
lariis, custodibus gaolarum ct aliis officiariis qui in executione 
ofliciorum suomm circa praemissa indebito se habuerunt aut 
tepidi, remissi vel ucgligentcs fueruut : et de omnibus articulis 
et circumstantiis et aliis rebus quibuscunque per quoscunque 
et qualitercunque in comitatu praedicto factis, qualitercunque 
praemissorum conccrnentibus plenius veritatem. 

[III.] Et ad indictamenta quaecunque sic coram vobis seu 
aliquibus vestrum capta, aut coram aliis nuper justiciariis pacis 
in comitntu praedicto facta sive capta et nondmn terminata in
spiciendum, ac ad processus inde versus omnes sic indictatos, 
quousque capiantur, reddaut se vel utlagentur, faciendum et 
continuanclum: et ad omnia et singula felonias, veneficia, 
incantationes, sortilegia, artes magicas, transgressiones, for
stallarias, regratarias, ingrossarias, extorsiones, conventicula, 
indictamenta predicta caeteraque omnia praemissa, secundum 
leges et ~tatuta regni nostri Angliae, prout in huiusmodi casu 
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fieri consuevit aut debuit, audiendum et terminandum; et ad 
eosdem delinquentes pro delictis suis per fines, redemptiones, 
amerciamenta, forisfacturas ac a1io mcdo, prout secundum legem 
et consuetudinem regni nostri Angliac aut formam ordinationum 
vel statutorum praedictorum fieri consuevit aut debuit, casti
gandum et puniendum. 

[IV.] Provi£o semper quod, si casus difficultatis super deter
minatione aliquorum praemissorum coram vobis vel aliquibus 
duobus vel pluribus vestrum evenire contigerit, tunc ad judi~ 
cium [&c. as before] ... minime procedatur. 

[V.] Et ideo vobis [&c. as before J intendatis; et ad certos dies 
et loca quae vos vel aliqui hujusmodi duo vel plures vestrum, ut 
predictum est, ad hoc provideritis [&c. as before J ... spectantibus. 

(VI.] :M and am us etiam 1 tenore presentium vicecomiti nostro 
Kanciae quod ad certos dies et loca, quae vos vel aliqui hujus
modi duo vel plures vestrum ut praedictum est ei ut praedictum 
est scire feceritis, venire faciat [&c. as before J . . . inqmn. 

[VII.] Assignavimus denique te prefatum Edwardum II. 
militem custodem rotulorum pacis nostrae in dicto comitatu 
nosb·o, ac propterea tu ad dies et loca praedicta [&c. as before J 
.•. sicut praedictum est. 

In cujus rei testimonium, &c. Datum vicesimo die Novem
bris, anna regni nostri tricesimo quarto. 

Crompton, L'O.ifice et autho1·ity de Justices de Peace, ed. 1593, p. 3· 

(c) 'l'he Oath of a Justice of tlw Peace. 

Ye shall swear that, as justice of the peace in the county of 
Kent, in all articles in the Queen's Commission to you directed, 
ye shall do equal right to the poor and to the rich after your 
cunning, wit and power, and after the laws and customs of the 
realm and statutes thereof made; and ye shall not be of counsel 
with any quarrel hanging before you; and that ye hold your 
sessions after the form of statutes thereof made and the issues, 
fines and amercements that shall happen to be made and all 
forfeitures which shall fall before you ye shall cause to be 
entered without any concealment or embezzling and truly send 

l ' enim ' in text. 
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them to the Queen's exchequer. Ye shall not let for gift or 
other cause, but well and truly ye shall do your office of justice 
of the peace in that behalf, and that you take nothing for your 
office of ju8tice of the ·peace to be done, but of the Queen, and 
fees accustomed and costs limited by tho statute; and ye shall 
not direct nor cause to be directed any warrant (by you to be 
made) to the parties, but ye shall direct them to the bailiffs of 
the said county or other the Queen's officers or ministers, or 
other indifferent persons to do execution thereof. So help you 
God and by the contents of this book. 

Lamuatde, Eij'M!M'caa, ed. 158I, p. 59· 

5. WHIT ES'l'ABLISHING THE CounT oF CAS'!'I,E CHAMBER 

IN !UELAND. 

CommisRio SJJecialis pro Camera Stellata in Hibernia. 
[I.] Elizabeth by the grace of God, &c. 'fo o~r right trusty 

and well-llelovcd the Lord Deputy Lieutenant Justice or 
Justices of our realm of Irehlll(l, Lord Olmpcellor or Keeper 
of our great seal tbere now being or that hereafter shall bo, 
our I,ord 'l'reasurer of the same realm now being Ol' [&c.], 
the Chief J usticc of onr high bench in that our realm that 
now is or [ &e.J, the Chief Justice of our common pleas in the 
same realm tlmt now is or [&c.], the Chief Baron of our 
Exchequer there that now is or [&c.], and the Master of the 
Rolls of our Chancery iu the same realm that now is or [&c.], 
greeting. 

[II.] Forasmuch as by unlawful rnrtintenance, embraceries, 
confederacies, tdliances, false bondings and taking of money by 
the common jurors of i:hat our realm, and also by untrue de
meaning of sheriffs in making of panels and other untrue 
returns, and by riot, routs, unlawful assemblies, forcible entries 
and other like hateful disorders .•. and offences the policy and 
good rule of ihat om· realm is well near subverted, and for not 
punishing of these inconveniences and by occasion of the pre
misses nothing or little is or may be found by enquiry; 
whereby tl1e laws of that our realm in execution do and must 
take liltle or no effect., to the i~crease of murders, perjuries and 
unsureties of our subjects and loss of their lands and goods, to 
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the great hindrance of our service and to the displeasure of 
Almighty God: for the better remedy whereof and to the 
intent that such execrable and pernicious evils . . . shall not 
escape without just and due correction and punishment, We 
have thought meet to appoint that a particular court for the 
hearing and determination of these detestable enormities ... 
shall be holden within our Castle at our City of Dublin in that 
our realm of ITeland or in such other place where the ordinary 
term shall be kept in that our realm, and that the same our 
Court shall be calletl the Castle Chamber of our saitl realm of 
Ireland. 

[III.] And having good experiment of your truth, circum
spection, integrity and knowledge and like good hope of such 
as shall by our appointment su.cceed youiu your office, We do 
by these presents appoint and constitute you and such as shall 
in your offices for the time execute, or any three of you, whereof 
the said Lord Deputy Lieutenant Justice or Justices, Lord 
Chancellor or Keeper of our· said great seal or Lord Treasurer 
to be one, our Commissioners and Justices of our said Court of 
our Castle Chamber, together with such as by authority hereof 
shall be to you associate in the times of the four ordinary 
terms to be holden within that our realm from time to time, 
two days every weekof the .said term (that is to say) Wednes
day and Friday or any other days and times when you or any 
two of you [quorum as befor.e] shall think meet. 

[IV.] And further, We do give full power to the Lord Deputy 
Lieutenant Justice or Justices, Lord Chancellor and Keeper of 
our said great seal and Lord Treasurer of our said realm and 
to every of them for the time being, and which shall be present 
at any time of sitting in the said Court, to call as associate 
unto him or them such and so many of the lords spiritual and 
temporal.and such of our Privy Council or Justices of any 
our Benches in our said realm of Ireland as they or any of them 
, •. shall think meet to sit and join with l1im or them in the 
hearing and determining of such causes and matters as in our 
said Court shall be heard or determined; 

[V.J And further, We give untq.you or any three of you [quorum 
as before J together with such of the Eaid Lords Councillors and 
J uslices, or such a competent number of them or any of them 
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as then shall be called and present to sit with you as aforesaid, 
full power to receive, hear and determine all bills, complaints, 
supplications and informations to be made ... into our said 
Court concerning any riots, routs, forcilJle entries, unlawfnl 
assemhlios, deceits, perjuries, ·forgeries, defaults, falsities, mis
demea!lours of sheriffs and other offiecrs, contempts, disorders, 
misdemeanours and offences committed ... within our said realm 
of Ireland, and [the] dependents and incidents upon the same, 
in such like manner ... as such like offences are or heretofore 
have been used to lJe received, heard, ordered, and determined 
iu the Court of Star Chamber within our realm of England. 

[VI.] And [we J do also authorise and give full power 
unto you or three of you [quornrn as before] to award all 
ordinary proeess as well upon all the said bills which be 
exhibited for any the causes or offences aforesaid as also upon 
all cont-cmpts to lJe comrlliHed in any of the snid matters in like 
manner as iA used in our Court of Star Chamber within our 
relllm of EnglmHl, the manner and form whereof we have 
hereunto can sed to be annexed 1• 

[VII.] Awl we do also give unto you o; any three of you 
[quorum as hcfcrc J full power tog<? thor with any mch your 
asEocit<tes as t<f'm cis sai<l or the more number of them to call and 
conuuand bef'on~ you into the said Court by all means and ways 
that you shall see to he expedient all the misdoers and offendc!'S 
that shall so he complained upon, and to proceed to the examina
tion, discussion aJHl d.ctermiuation of the said disorders [&c.] 
in the same mrmucr and order as in our said Court of the 
Star Chamber here in England is usc<l, and such as you shall 
find to be in f\mlt to punish by fines to our use, imprisonment 
and otherwise after their demerits and according to your 
discretions: and also to tax and sess to onr ·USC amercements, 
filles and penalties fot· defaults to be made by- non-appearance, 
departures from the Court without licence or other defaults or 
disobediences of the sheriffs whatsover to be committed within 
that Court or against the authority of the same, and for the 
levying thereof to award process in like manner as is used for 
the having or obtaining of any of our debts or duties within 
our said realm of England, and the s.Q.me to be to the use of us, 

1 These in8tr·ucLions do not appe~:>r upon the 1'011, 
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our heirs and successors, and to be accounted for in such manner 
as other the perquisites or forfeitures of other our Courts witl1in 
our said realm of Ireland be or shall be accounted for. 

[VIII. J And we do by authority of our royal prerogative grant 
and declare that all judgments, taxations, decrees and orders 
that shall be given, made and taken by you or any three of you 
[quorum as befcre J together with any your associates so, to be 
assembled as aforesaid, shall be of the like force . , . and effect 
against the party or parties as any the judgments [&c.] given 
[&c.] in the Court of the Star Chamber within our rt'alm of 
England are or ought to be. 

[IX.] And also we do will and order that the Lord Deputy 
Lieutenant Justice or Justices of our said realm of Ireland for 
the time being shall from time to time at his or their will and 
pleasure come ... into our said Court of Castle Chamber and 
during his or their presence in the mme shall have in our 
behalf the full power of chief head and principal justiciar and 
determiner, and shall be the chief head and principal judge in 
and of all such matters and causes as shall be in the same 
Court proponed, debated or controversed, any thing in these 
our letters of commission to the contrary notwithstanding. 

[X. J And therefore we do by tenor hereof will and command 
youthat you and every of you shall with all earnest diligence 
two days in the week in the four term-times of the year as is 
aforesaid give your attendance in and about the due and full 
execution of the premisses in manner aforesaid. 

[XI.] And we do also give in strait charge and commandment 
to all our faithful subjects to whom it shall appertain, of what 
estate ... so ever they shall be ... , that they Ehall be obedient 
... unto you and to such final orders and judgments as touch
ing the premisses shall be from time to time had and taken by 
you as shall appertain,.1l,s they will eschew our high indigna
tion and will answer for the contrary at their extreme perils. 

Witness our self at Westminster the fifteenth day of April 
in the [blank J year of our reign. 

Patent Roll (de dirersis annis), Eliz. No. 16o6. 
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'V.-MJLITAR Y SYSTEM. 

~1. ColllMISSIO:N' OF I,rEu'rENANCY. 
"""W~JWt.!~lf>~li'A~':iW.a-..'tld'l'':;.' 

Elizabeth by the g:race of God, [&c.] to om· right trusty and 
l'igiJt well-beloved A.B. &c. greeting. Know ye that, for 
tbe great and singular trust and confidence we have in your 
apptoved fidelity, wisdom and circumspection, we have assigned 
... you to Le our Lieutenant within om counties of N. and F. 
an;l all the cities, towns and liberties within the precincts of the 
said counties or of either of them; and by these presents do 
give power and authority unto you, tht\t you from time to time 
may levy, gather and call together all our suujects, of what 
estate, degree or dignity they be, dwelling within our said 
counties (&c.], meet and apt fot· the wars, and them to try, 
army and put in readiness, aud them also after their abilities, 
.llegrees and faculties well awl suf11eieuUy to cause to be armed 
and weaponed, and to take the musters of them, from time to 
time iu places most meet for that pnrpo;;e after your good 
discretion: and also tlte same our subjeds so arrayed, tried at1d 
armed, as well men of arms as other horsemen, archers aud 
footmen of all ]{inds and degrees meet and apt for the wars, to 
conduct and le1td as wdl against all our enemies as also against 
all rebels, traitors aud other offenders and their adhereuts ..• 
within our said counties [&c.] from time to time as often as 
need shall require Ly your discretion: and with the said 
enemies [&c.] to fight and them to invade, resist, repress' and 
subdue, slay, kill and put to execution of c.leath by all wnys 
and means . . . : and to do all other things which shall be 
requisite for the levying and government of our said subjects, 
conservation of our person and peace, so by you in form afore
said levied and to be led 1 

: and to execute a ainst the saicl 
enemies &c. as necessity sha re mre b our disoretwn the 
law called the mars a l sic law accordino- to the law martial 
sic J : and of such offenders apprehended or being brought in 

subjection, to save whom you shaH think good to be saved, ~d 
to . . . ut to execution of death such and so man of them as 
JOU ~ 1a< t m ;: meet by your said discretion _to b!( 11ut to death. 

1 The order of words appears here to be transposed by miPtake. 
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And further we do give unto you full power and authority 
that in case any invasion of our enemies, insurrection, rebellion, 
;iots, routs or unlaw£.ul assembl,ies_Q!:*RllY other li~olfences 
~pmall happeujo be moved in an lace of this our realm out of 
the limits of thl'; our commission, that then and as often as 
you shall perceive any such misdemeanour to arise, you, with 
:all the power you can make, ~~=~ __ all diligeJ:l,c~ repair 
to the 1;lace JY.l!¥!!l.~~~,j~-~~p.l~J~L!~~nbly or 
insurrec · _ , t9 ~U bgg_e _ ... the same 

~~~~~-";o~~f~.~f~;~~-i;: ;{h~6Yi~ ... ~J:Jhe 
~u£Uh~ltllw.=.m;;;xH~:L~\'5.<;2rsl:1m£.i9.,.J:2.t1l~~ die
cretion. 
- And further we give unto you full power for the execution 
'Of this our commission to appoint in our said counties [&c.] 
muster-masters, and one provost-marshall, ~<L,~~~t~-~1 
~!Y_in c~~~9J=~J"=L~~~.f~~"'~~:-,~~,£~_mon in conducting any 
numbers of men of war against Hie said mvaders [&c]. 

Wherefore we will and command you, our said Lieutenant, 
that with all diligence ye do execute the premisses with effect: 
and forasmuch as it may be that there shall be just cause, 
as now there is, for divers of you to be attendant upon our 
person or to be otherwise employed in our service, whereby 
this our service in our said counties of N. and F. committed to 
your fidelity cannot be by you in person executed in such sort 
as we have appointed the same; therefore we give unto you 
for your better aid and assistance and for the better perform
ance and execution of the same our service, full power to 
appoint ... by your writing under your hand and seal such 
gentlemen resident within every of the said counties [&c.] as 
[are] here underwritten and named to be Y2~~~~Quties in this 
said service in our said several counties [ &c.J : and by this our 
present commission we give unto them so by you appointed . , • 
full power in your absence to do in our said counties of N. 
and F. [&c.] all things before by this our commission appoi11ted 
by you to be done. ~~EL<!l!.!:.i.!!!:th.er pleasur~~i,that your 
~~~~"'I2Jll",~_,.£f ,de,I,;Utation to 
~~~l)"l .!!:ill:,~e ~~<1,_1:!:1~!~-~,~!;l.fXe.tl £,oint of this 
o sence 

sent; 
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and the better to enahJe them so to do, our pleasure is that 
immediately after such deputation made as aforesaid you shall 
deliver unto them a true transcript of this our commission 
subscribed with your hand. And wlH\tsoever yon alone being 
present or in your absence your said deputies shall do by 
virtue of this our commission ... touching the execution of 
tltc 1wemisses shall he diseharged in that behalf against us, our 
heirs atHl successors. 

And fttrther we will and command all our justices of peace 
... awl all otlJCr our oflieers, ministers and subjects meet and 
apt for the wars within our said counties [&c.] to whom it sl1all 
appertain, that they with their power and servants from time to 
time shall be attmdant ... and at the commandment as well 
of you as of your said deputies in the execution lJCreof, as they 
tender our pleasure and will an~wcr to the contrary at theil• 
utt<:rmost peril. 

~~~~il.!:'lt?~"g~~~c.~5t!.~-d'~Y .. r:>LI~~J1~J.i.llJ:!l..£JWenty-scventh 
Y~il;L£?LP1t~leign. l'ateut Roll (de dh·ers·is mmis), Eliz. (No. 16o6). 

2. CoMMISSION oF ARRAY. 

Commissio spccialis ad homines ad anna habiles arraiandos. 
Hegina &e. predilectis et fidelilms suis A. B. C. D. ct E. 

salntem. Sciatis quod nos, de approbatis fidelitatibus et pro
vi<lentihus circumspcctionihns vestris plurimum confidentes, 
assignn.vimus et constituimns vos commissionarios et deputatos 
Jwstros, clantes ot concedcutes vobis ot tribus et duolms vestrum 
tenore praesentium plenam et ahsolutam potestatem et auctori
tatem omnes et singulos homines ad arnm ac homines hahiles 
ad anna ferendum, tam equites qnam P("dites et sagittarios et 
sclopettarios, supra aetatem Eexdecim annorum ac infra aetatem 
sexaginb:t, in civitate vel villa nostm de S., tam infra libertates 
quam extra, arraiandum, inspiciendum et triandum, ac armari 
et muniri faciendum, necnon assignandum equos, anna et cete1·a 
bellica instrumenta consequentia habilitati et personae unius
cuiusque, secundum formam et effectum statutorum et ordina
cionum ante haec tempora inde editorum provisorum: ac 
omnibus ilhs tironibns hominibusque imbellibus et rei militaris 
ignaris erudiendum, instruendum et .exercendum ad usum 
praP.di11h"rum equorum, armorum et beilicorum apparatuum 
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secundum artem militarem, ac diligenter omnia et singula 
alia faciendum, gerendum et expediendum et fieri causandum 
quae ad dilectum, monstrationem et inspectionem ac etiam 
ad· eruditionem, instructionem et exercitationem subditorum 
nostrorum in re militari pro meliori servitio nostro et de
fensione huius regni nostri maxime consentauea et opportuna 
fore putaveritis : ita quod iidem homines ad arma et homines 
habiles ad arma ferendum, equites, pedites, sagittarii et sclo
pettarii ac alii praedicti homines defensibiles sic arraiali, in
specti et muniti prompti sint et parati ad serviendum nobis 
quotiens et quando necesse fuerit. Assignavimus insuper quos
cunqne tres aut duos vestrum ad omnes et singulos vestrum non 
existentes dominos vel pares regni nostri aut consiliarios in 
privato consilio nostro similiter mutuo et de invicem inspi
ciendum, triandum et arraiandum ac in armis et equis bellico 
apparatui idoneis ordinandum et videmlum ; ita quod onmes et 
singuli vestrum in forma praedicta ut praedicitur inspecti, 
armiati et parati prompti sint et sitis ct continue parati ad 
nobis similiter ut praedictum est serviendum. Et ideo vobis 
mandamus quod circa praemissa diligenter intendatis ac ea 
omnia et singula ad certos <lies et loca de tempore in tempus 
per vestras discretiones exequamini in forma praedicta. Damus 
praeterea universis et singulis officiariis, ministris et subditis 
nostl·is quibuscunque tam infra libertates quam extra tenore 
praesentium firmiter in mandatis quod vobis et cuilibet vestrum 
in executione praemissorum intendentes, auxiliantes et obe
dientes sint in omnibus diligenter. Et quod feceritis in prae
missis, una cum nominilms, cognominibus ac numero tam 
equitum, peditum, sagittariorum et sclopettariorum ac omnium 
armorum: et bellicorum illstrumentorum ceterorumque bello 
idoneorum per vos in forma praedicta inspectorum et arma
torum, quam parochiarum et wardorum in quibus l1abitant, ac 
de diversitate armaturae et instrumentorum bellicorum quibus 
unusquisque eorum armatus et paratus est, nos et consilium 
nostrum circa personam nostram attendentem quam citissime 
poteritis post datum praesentium in mlriptis sub sigillis vestris 
vel trium aut duorum · vestrum manibus vestris subscriptis 
debite certificetis. Damus ulterius firmiter in mandatis quod 
pro meliore expeditione et executione praesentium per omnia 
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et in singulis faciatis tam secundum tenorem articulol'llm et 
instructionum hiis praesentibus annexorum quam aliorum 
quorumcunque articulorum et instructionum quae per privatum 
consilium nostrum cum opus fucrit vel per sex eorum in scriptis 
manibus suis signatis aliqno tempore posthac vobis dirigentur. 

kpud Westm. primo die Soptembr. [No year.] 
Fat. Roll. (de diversis annis) Eliz. (No. t6o6), 

3. CoMMISSION oF MUSTER. 

Mr etnorandum] for men in Stafford III cent., in W arwiokshire 
II cent., in Shropshire II cent.: xxvth of September, I559· 

To my I,or<l Stafford, to my Lord Robert and Sir Ambrose 
Cave, to my Lord Williams. 

Hight trusty and well-beloved, we greet you welL And 
whereas we have heretofore addressed our letters amongst 
others for the m11strrs to be taken within that our county of 
[blank j, l>y force whereof our snhjects of the same be, as we 
are iJif'onnetl, in a r('ndine~s to he employed as we shall 
commnJHl, we lot you wit tlmt our pleasure is you shall forth
with u1ion tho n•c"ipt hereof cause to he levied, mustered and 
chosen out of tlw whole body of our said county the number of 
[hlauk] able men for the wars to se.rve on foot }Jarnossed, 
weapoHed nml fun)ishe<l as appertaineth, antl the ~ame to put 
in order t.o appoint. and allot to the loading of [blank] such 
able gentlemen of inhel·itance of that our county, as for their 
aptness and 8kill you ~hall think good to commit such a charge 
unto, requiring you to use such diligence herein as your said 
men with their captains may be in a readiness furnished as 
before is limited with as much speed as may be, and so to 
remain ready as upon one hour's warning hereafter to he given 
unto them they may set forward towards our town of Berwick, 
and in- the mean time we will that yon shall advertise us or 
our council before the 2oth of OctoLer next at the furthest 
what you shall have done herein and in what forwardness your 
said men shall be, to the end that thereupon we may give 
o1der for money to be sent unto you for their coats and conduct 
accordingly. "" 

And these our letters, &c. 
Given &c. ~t our Honour of Hampton Court, &c. 

State Paper8 (Domestic), Elizabeth, VI. 51. 



1569.] Letter for light horse. I 59 

4, CIRCULAR LETTER FOR LIGHT HORSEMEN, 

Mr Secretary's waTrant for stamping of certain letters. 

Elizabeth, by the grace of God [&c.], To our trusty and 
right well beloved Councillor, Sir William Cecil, Knight, our 
principal Secretary. Forasmuch as we have by advice of our 
council resolved and accorded to direct our letters under our 
signet being in your custody to sundry knights, esquires and 
others of ability in diverse shires of our realm, for to command 
them to put in order and furniture certain horsemen ... as 
more at large may appear by the tenour of our said letters, the 
copy whereof ... hereafter also followeth, We ... have adjudged 
necessary that ... the number hereafter following shall be by 
you . . . signed with our stamp . . . and afterward shall be 
Eealed with our signet, and so expedited for our more speedy 
Eervice .•• 

The tenou7' of the lett.er. 

Trusty and well beloved, we greet you well.· Forasmueh as 
we have necessary occasion to levy certain numbers of horsemen 
to serve us in the north parts of our realm, as well for demi
larJCes as for light horsemen, wherein we are to require, as 
reason is, the aid of our good and faithful subjects in sundry 
shires of our realm ; having well considered the ability of such 
persons as do remain or have their possessions in that shire, 
meet for that purpose, with assurance also of their good wills 
to serve us and our crown, we have made choice of you, and 
require and therewith also charge you that with all speed 
possible you put in a readiness one able man and a horse or 
able gelding fully furnished with armour, weapon and all other 
things requisite to serve in the wars as a demi-lance or light 
h<;>rseman; and the same to send away in company with others 
in that shire in such sort as, accounting the distance of the place 
from whence he shall dep;~rt, he may be in good and serviceable 
sort at uur city of York b(j,fore the first or fourth day of April 
next; and there shall be paid unto him money for his coat and 
conduct. And we assure you that the horse and armour, after 
service done, shall be safely returned unto you, if in service the 
same perish not, or that the fault be not in the horseman 
himself. And for further instruction how you shall arm and 
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UJlparel the said horseman, you shall receive knowledge of our 
lieutenant in that county, or of such others that have charge 
there for that purpose, whose directions we require you to follow. 

Given under our signet at our Honour of Hampton Court, 
the 1oth day of March, 1569. Burleigh Papers, I. p. 578. 

5. LET'£ER TO A BISHOP FOR LIGHT HORSEMEN 1• 

Higl1t reverend father in Go<l, right trusty and well-beloved, 
we greet you well. Whereas we think it convenient and 
needful for our service and the defence of our realm to have a 
certain number of horsemen put in a readiness, some to serve 
as demi·lanccs and ~ome as light horsemen, and therefore not 
doubting but that you, as one specially careful of our service 
aml of ihis your native country, not only will show yourself 
retl<ly to atlvance this service as much as in you may lie and 
williugly provide and have in a readiness such men, horse and 
armour well t\ppoiuted as we thought meet to be taxed and set 
upon you, hut also do your best endeavour to see that others of 
tho clergy wit11in your diocese (whose names are containell in a 
schc<lulo lwreinclosed signed hy one of our principal secretaries) 
slm1l tlo tlHi like according as is rated upon everyone in the 
said schedule; Our will and pleasure is that you do not only for 
yonr part provide and lmve in a readiness to be set forward 
upon an hour's wamiug for our Eervice as occasion shall require 
two men IYith hon:e to serve as dcmi-lances and two men to 
serve for light horsemen well and suflicieutly appointed and 
furnished of everything thereto appertaining, but also forthwith 
in our name cause the parties mentioned in the said schedule to 
do the like according to their rate: and, in case any of the 
said parties he not resident in your diocese, then to signify the 
same to them by your letters, taking order also that such as 
cannot speedily provide themselves of men, horse autl such 
other furnii ure as is needful and as they are appointed and 
rated to do, that then they do allow and contribute for every 
demi-lance they are rated at £30, and for every light horse 
£zo, which money our pleasure is ye shall cause to be delivered 
to the lJands of such commissioners as by letters from our Privy 
Council shall be named unto you, to ·be employed for our service 

1 In the Calendar of State Paper.> conjecturally dateJ March, 1573• 
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as shall be by them appointed. And if any of them shall so 
forget themselves as they shall deny to furnish the premisses, 
then we will you to certify [to] us or our Privy Council the 
names of them, binding them nevertheless to appear before our 
said Privy Council within [blank] days after their refusal, 
willing and requiring you further, as you tender our service 
and according to the good opinion we have conceived of you, to 
use all diligence as well in the putting in a readiness of that 
which we here require you as also in the procuring that the 
rest mentioned in the said schedule may do the like, so as by 
your and their slackness our service be not hindered, &c. 

Warrant-book, Elizabeth and James, I. p. I. 

6. WRIT FOR VIEW OF ARMS TO BE PROVIDED BY THE CLERGY. 

The Privy Council to the Archbishop of Canterbury. 

After our very hearty commendations to your good Lordship. 
Whereas there hath been order given by her Majesty's direction 
for several musters and views to be made of all the able men 
with their armour and furniture, within the several counties of 
the realm ... we have thought good to desire your Lordship, 
with some diligence to write your letters to all the Bishops, to 
send forthwith unto you the particular certificate of the horses 
and foot armed and· furnished by the clergy in their several 
dioceses, whereof we pray your Lordship there may be no 
default ••. When your Lordship shall have received the 
certificates, we pray you to send them unto us. [Dated 
Oct. II, I 590.] Sbype, Whitgift, II. pp. 65, 66. 

7. VIEW OF ARMS TO BE PROVIDED BY THE CLERGY. 

The Archbishop of Canterbury to the Bishop if Lonr!qn. 

After my hearty commendations [&c.] I have of late received, 
as your Lordship knoweth, commandment from the Queen's 
Highness and her honourable Privy Council to take order for 
a certain view to be had and with speed certified of armour to 
be provided by the clergy of the province of Canterbury; these 
are to will and require your Lordship to give order as well to 
the clergy of your own diocese for the ready performance of the 

M 
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same, as also to signify the said commandment to the residue of 
my brethren, the other bishops of my province of Canterbury, 
willing them, .•• forthwith to accomplish her Highness' said 
commandment ..• ancl the same view ... speedily to certify 
unto me ... [dated Lambeth, May 6, r 569 ]. 

Whereas the lords of the Queen's Majesty's most honourable 
Privy Council have given commandment for the provision of 
armour and other fumiture by the clergy of this realm, 
aceonliJig" to such order and rates as was used in the time 
of the late King Philip and Queen Mary, the several rates 
:.tlJ(l ol'llers then med in that helHtlf are hereafter particularly 
spc<:ificd; vide] icct, 

'l'hat every one of the clergy having lands or possessions of 
estate of inherilnge of freehold shall provide ... armour, horses 
and other furnituro in such sort us every temporal man is 
charged by reason of his lands a11d pocsessions by virtue of the 
statute 1 made in the fourth und fifth yearB of the reigns of the 
late King Philip and Queen Mary. 

Item, 'l'hat every one of the said clergy having benefits, 
spiritual promotions or pensions, the clear value whereof ... 
do umonnt tq the clear yearly value of £30 or upwards, shall 
be bouml to provide ... armour nml other provision requisite, 
according to such proporLion and mte, as the temporalty arc 
Lound by the sni<l statute l1y reason of their moveable goods. 

Item, If uuy of tho elergy of this realm have both temporal 
]a]l(b aud possessions and also spiritual promotions, he shall be 
clmrged with armom· and other provision according to the 
greatest rate of one of them, and not with both. 

Sti'!Jpe, Parker, I. p. 542; Reg. Pa1·lcer, I. p. 278 (a), in Carclwell, 
Doc. AunalN, I. p. 312. 

Observations 2 in rating the proportion of armour. 

I. The bishop to rate himself among the temporalty for 
lands. 

II. To rate the dean and prebendaries, as the temporalty, for 
goods from £30 upwards. 

III. Item, to rate the whole diocese in like sort. 

1 4 & 5 P. & M. 2. §§ 2, 3· 
2 ALlueu uy Lh" An:hbishop (Stfype, Par•ke,·, I. 542). 
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IV. Item, to account sucl1 as be resident within the diocese 
under the sum of £30 and yet having benefices or pensions 
elsewhere to malre up the same sum or upwards, to be rated 
there among the supplies. 

V. Item, to rate every incumbent where he is resident, and 
every ordinary chaplain not resident in the diocese where he 
serveth . 

. . . This following was the way propounded of laying the 
charge of armour on the clergy :-
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The archbi1-hop taxed himself at six horse with armour j ten 
light horse with their furniture; forty corslets; forty Almain 
rivets ; forty pikes ; thirty long bows ; thirty sheaves of 
arrows; thirty steel caps; twenty black bills; t\venty barque-
buts; and twenty morions. Eb:Jpe, Parker, I. p. 543 '· 

8. APPOINTMENT OF AN ADMIRAL, 1599· 

Elizabeth, &c. to all to whom these, &c. greeting. 
Forasmuch as there is just and nece~sRry cause given us to set 

forth to the seas in warlike manner our navy, compounded aEJ 
well of a certain riumber of our own ships as of others con
venient for the defence of our realms and subjects against such 
attempts or invasions as the preparations of our enemies do 
give us reason to conceive that they intend to execute upon 
some part of our dominions, we have been therefore moved to 
bethink our s~lf of some meet person, both for his degree and 
experience in like marine services, to whom we might commit 
so great a charge as the goverument of our said navy and 

_subjects of all sorts therein serving: and upon due considera-

1 Cp. assessment of 1586, Str. Ann. V. p. 590; order for view of arms, 
Str. Whitg. II. p. 65. The table appears to be not quite correct. 
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tion of the ndelity, valour and sufficiency of our right trusty 
and well-beloved Thomas Lord Howard,. baron of Walden, 
knight of our honourable order of the garter, we have made 
choice of him to commit so great a trust aud charge unto. 

Know ye therefore that for those respects we uo by these 
presents name and depute the said Thomas to be our Lieutenant 
and Captain General, leader, governor and admiral of our said 
navy and forces tl1erein serving which we have set to the seas 
for the defence of our realms and people against the Spaniard 
... Giving and granting to the said 'l.'homaR our full power and 
authority over all our subjects of what stute or conuition soever 
in our saiLl navy and army retained and for this our service 
committed to l1is charge, to arm, muster and command for the 
defence of our realms and subjects and in resistance of the 
Spuniards and their adherents or any others attempting the 
invasion or annoyance of our dominions anJ subjects ..• 

Giving also anu granti11g to the said Thomas full power and 
nnthority all ... causes, quarrels, questions and mattera what
soever our mid navy and subjects therein serving any WIJ,Y 

concerning and [to J the office of Lord Lieutenant and Captain 
General at the seas by any law or custom belonging, to hear, 
examine, discuss and determine according to the law martial or 
any discipline in our navies and armies ut sea accustomed; and 
laws, orders und stututes for the good government of our said 
navy and army to make and establish, and the same to proclaim 
and put in execution, and all persons offending against the sui.d 
laws and ordinances to punish .•• imprison and (when he shall 
think good) again to discharge and releuse; and all causes 
criminal concerning life or me1nber in our said navy happening 
aud all incidents and circumstances the same concerning, to 
hear, examine and determine, and sentence and judgment there
upon to give and pronounce, or decrees to make and all other 
things which for the good government of our said navy and 
army and subjects therein serving .may be to do, according to 
his bebt discretion uml such directions as from: us or our Privy 
Council in our name from time to time he shall receive. 

And forasmuch as it may be needed for our service to take 
up vessels and other material;: for the use of our service, we do 
hereby give full authority to the said Thomas to direct his 
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warrants to our treasurer of our navy or to his deputy in his 
absence to make payment of all such sums of money as he the 
said Thomas shall find necessary to direct him to lay out, in 
which case the warrant of our said admiral shall be to our said 
treasurer or his deputy sufficient discharge upon the making of 
his account .•• 

And because it may happen by fight or otherwise that you, 
our admiral of the forces committed to your charge, may 
miscarry in this action, which God we hope will prevent, we 
have thought good, providing for all events, to appoint and 
authorize in such extremity our servant Sir Walter Raleigh, 
Captain of our guard and Lieutenant of our county of Cormvall, 
to take the charge of our said fleet and forces, being now our 
vice-admiral of the same, an<! in the meanwhile that he be 
assistant unto you in all your enterprises .•• 

In witness whereof we have caused these our letters to be 
made patents to continue during our pleasure. 

[Dated August ro, I 599·] 
Rymer, Fwdera, X VL p. 380. 

VI.-MISCELLANEOUS. 

1. THE OATH OF A PmVY CouNCILLOR. 

You shall swear to be a true and faithful councillor to the 
Queen's Majesty as one of her Highness' Privy Council. You 
shall not know or understand of any manner thing to be 
attempted, done or spoken against her J\Iajesty's person, honour, 
crown or dignity royal, but you shall let and withstand the 
same to the uttermost of your power, and either do or cause it 
to be forthwith revealed either to her Mnjesty's self or to the rest 
of her Privy CounciL You shall keep secret all matters com
mitted and revealed to you as her Majesty's councillor or that 
shall be treated of secretly in council. And if any of the same 
treaties or counsels shall touch any· other of the councillors, 
you shall not reveal the same to him, but shall keep the same 
until such time as by the consent of her Majesty or of the rest 
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of the council publication shall be made thereof. You shall not 
let to give true, plain and faithful counsel at all times, without 
respect either of the cause or of the person, laying apart all 
favour, meed, affection and partiality. And you shall to your 
uttermost Lear faith and true .allegiance to the Queen's Majesty, 
her heirs anLl lawful successors, and shall assist and defend all 
jurisdictions, preemincnces and authorities granted to her 
Majesty alld anncxeLl to her crown against all foreign princes, 
persons, prelates or potent::des, whether by act of padiament 
or otherwise. And geuentlly in all thiugs you shall do as 
n faithful U]l(l true eonncillor ought to do to her Majesty. 
So help you God and the holy eoutenta of this book. 

Memorandum tlJ:tt the 12th day of December in the 13th 
year of the reign of our Sovereil'tn Lady Elizabeth by the grace 
of God [ &c.J, I, O(~orgc Earl of Shrewsbury, have most humbly 
and obcdieutly taken my corporal oath before God to observe 
and perform all the contents above written in every reApect. 
In witness whereof I have suh~cribed my name and put my 
seal. G. RunEWSBURY. 

Stale l'ape'I'S (Domestic), Eliz. lxxxiii. p. 33· 

2. DuTIES oF A SECRETARY 1• 

Tilles of nmtterA whert~of I am charged to have regard as 
a Councillor and Secretary. 

First to inform my~elf of nll treaties with foreign princes, 
France, Burgundy, and the J~ow Countries, Spain, Scotland, 
Denmark and the Hanees, &c. 

To he acquainted with the particular actions and negotiations 
of ambassadors to her Majesty and from her. 

To inform myself of the power and form of proceeding at the 
council.of the Marches .in Wales and the council in the North, 
and to understand the manne1: of the Warden's government. 

To be well informed of the state of Ireland, both the yearly 
charge of the army and the extraordinary, the state of revenue 
there, and the state of the Undertakers. 

The charge of the Low Country wars, the charges of the 

1 Probably by Dr.[ohn H.e1·bert,. appointed second Secretary about this 
time (Note in Calendar of State Papers, p .. p6). 
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French King, the state of their debts to the Queen, what 
the assurances are, and where they are. 

To oversee the order of the Council-book and Muster-book 
of the realm. 

To have the custody of letter11 from foreign princes to the 
Queen, ap.d answers made to them. 

To have care to the intelligences abroad. 
Memorandum : That all causes to be treated on in council 

and resolved are either only for her Majesty, or betwixt. party 
and party, or betwixt some party (either subject or stranger) 
and the ,QJt~!!,~,~~M!!-J~~ty. 

The first doth handle principally questions and consultations 
of State, growing from foreign advertisements, or some extra
ordinary accidents within the realm. 

The second (between party and party) are very seldom heard 
particularly, but rather ended by overruling an obstinate 
person, who is made to aclmo,vledge his fault, or else the 
parties are remitted to some court of justice or equity, or 
recommended by some letters to some justices in the country 
to compound the differences either by consent of the parties or 
by direction. Or if the cause be great, then to write letters 
to some principal persons to have some circumstances better 
understood and examined, concerning matter of fact, whereof 
the council cannot be so well informed, when they have only 
the suggestions of one party against another, upon which report 
it often happeneth that quarrels and differences are taken up 
by the council, when it appears clearly who is in default. 

When there is anything in question wherein the Queen is 
a party, it is commonly either by the breach of peace or for 
some other title. 

If there be breach of peace the lords do either punish the 
offender by commitment, or do refer the matter to be further 
proceeded in the Star-Chamber, where great riots and con
tempts are punished. 

If it be matter of title, then the lords refer it to the 
Queen's learned counsel, and recommend the same to the judges' 
care. 

If there be some suits to the Queen of :poor men, then do 
the lords endorse their petitions with their opinions and 
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recommend the dispatch to the Secretary, or for the poorer sort 
to the Master of the Requests. 

(DatedJAr.ril 26, J6oo. 
State Papers (Domestio), Eli~:. cclxxiv. p. u8. 

3, CENSORSHIP OF TH:& PRESS, 

(a) Star-Chamber Ordinance, 1566. 

I. That no person should print , . , or bring , •• into the 
realm printed any book against the force and meaning of any 
ordinance ... contained in any the statutes .or laws of this 
realm or in any injunctions, letters patents or ordinances set 
forth by the Queen's authority. , 

II. That whosoever should offend .against the said ordinances 
should forfeit all such books, and from thenceforth should never 
exercise ... the feat of printing ; and to sustain three mouths' 
imprisonment. 

III. That no person should sell, hind or sew any suc:h books, 
upon pain to forfeit all such hooks awl for every book zos. 

IV. That all . books EO forfeited should be brought into 
Stationers' Hall, ... and all the books so to be forfeited to he 
destroyed or made waste paper. 

V. That it should be lawful for the wardens of the [Sta
tioners'] Company ... to make search in all workhouses, shops 
... and other pla.cca of printers, booksellers and such as bring 
books into the realm ••. ; and all books to be found against the 
mid ordinances to seize and carry to the Hall to ihe uses above
said and to bring the persons offending before the Queen's 
Commissioners in causes ecclesiastical. 

VI. Every stationer, printer, bookseller .•. should ••• enter 
into several recognizances of reasonable sums of money to her 
Majesty ••• that he should truly observe all the said ordi
nances ..• 

Upon the consideration before expressed and upon the 
motion of the Commissioners, we of the Privy Council have 
agreed this to be observed and kept ••• At the Star-Chamber 
the 29th of June, 1566 .•• 

N. Ro\CON, c. s. 
E. RoGERs. 

WINCHESTER. 

F. KNOLLYS. 

R. LEICESTER. 

AMllR. CA. VE. 

E. 0LYNTON. 

W. 0ROYL. 
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We 1 underwrit think these ordinances meet and necessary to 
be decreed and observed. 

MA.TTHUE CA.NTUA.R. 

Em.r. LoNDON. 

Al\rBR. CA. VE. 

DAVID LJ<:WIS. 

THo. YALE. 
RoB. WESTON. 

T. HUYCKE. 

Strype, Parker, I. pp. 442-3. 

(b) Star-Chamber 01·dinance, June, 1586. 

The new decrees of the Star-Chamber for orders in printing, 
vicesimo tertio die Junii, A.D. 1586. 

Whereas sundry decrees and ordinances have upon grave 
advice and deliberation been heretofore made and published for 
the repressing of such great enormities and abuses as of late 
more than in time past have been commonly used and practised 
by divers contentious and disorderly persons professing the art 
or mystery of printing or selling of books, and yet notwith
standing the said abuses and enormities are nothing abated, 
but, as it is found by experience, do rather daily more and more 
increase to the wilful and manifest breach and contenipt of the 
said ordinances and decrees, to the great displeasure and offence 
of the Queen's most excellent Majesty, by reason whereof sundry 
intolerable offences, troubles and disturbances have happened as 
well in the church as in the civil government of the state and 
commonwealth of this realm, which seem to l1ave grown because 
the pains and penalties contained and set down in the said 
ordinances and decrees have been too light all(] small for the 
correction and punishment of so grievous and heinous offences, 
and so the offenders and malefactors in that behalf have not 
been so severely punished as the quality of their offences have 
deserved. Her Majesty therefore, of her most godly and gracious 
disposition, being careful that speedy and due reformation be 
had of the abuses and disorders aforesaid, and that all persons 
using or professing the art, trade or mystery of printing or 
.selling of books should from h.enceforth be ruled and directed 
therein by some certain and known rules and ordinances, which 
should be inviolably kept and observed and the breakers 
and offenders of the same to be severely and sharply punished 

1 Members of the High Commission. 
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and corrected, hath straitly charged and required the most 
reverend [father] in G()d the Archbishop of Canterbury and the 
rigllt honourable tJJe lords and others of her Highness' Privy 
Council to see her Mnjesty's said most gracious and godly 
intention and purpose to be duly and effectually executed and 
accomplished. 

Whereupon the said most reverend father and the whole 
presence sitting in this honourable comt, this 23rd day of 
J u1w in the 28th year of her Majesty's reign, upon grave and 
mature deliberation, have oruained and decreed that the or
dina..nces, constitutions, rules and articles hereafter following 
from henceforth by all persons he duly and inviolably kept and 
observed, according to the tenor, purport and true intent and 
meaning of the same, as t,hey tender her Majesty's high dis
pleasure and as they will answer to the contrary at their 
uttermost peril: viz. 

x. Imprimis, That every printer and other person •.. which 
at this time present hath erected or set up or hereafter shall 
erect .•. auy printing-press, rowle or other instrument for 
imprinting of books, charts, ballads, portraitures, paper called 
damask paper, or any such matter or things whatsoever, shall 
bring a true note or certificate of the sa,id presses [&c.] already 
erected, within ten days next eoming after the publication 
]JCreof, aud of the mid presses [&c.] hereafter to be erected ..• 
within ten days next after the erecting thereof, unto the 
Master and Wardens of the Company of Stationers of the City 
of London for the time being, upon pain that every person 
failing or offending herein shall have all the said presses [&e.] 
utterly defaeed and made unserviceable for imprinting for ever, 
and shall also suffer twelve months' imprisonment without bail 
or mainprise. 

2. Item, 'rhat no printer of books nor any other person shall 
set up any press ... but only in the city of London. or in the 
suburbs thereof, and except one press in the University of 
Cambridge and one other press in the University of Oxford, 
and no more ; and that no person shall hereafter erect in any 
secret or obscure corner or place any such press, but that the 
!lame !lhall be in such open place or places in his or their house 
or houses as the Wardens of the said Company of the Stationers 
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• • . may from time to time have ready access unto, to search for 
and view the same ; and that no printer or other person shall 
at any time hereafter withstand or make resistance to any such 
view or search, nor deny or keep secret any such press: upon 
pain that every person offending in anything contrary to this 
article shall have all the said presses defaced and made un
serviceable for imprinting for ever, and shall also suffer im
prisonment one whole year, and be disabled for ever to keep 
any printing-press or to be master of any printing-house or to 
have any benefit thereby other than only work as a journeyman 
for wages. 

3· Item, That no printer nor other person that hath set up 
any press within six months last past shall hereafter use the 
same, nor any person shall hereafter erect any press till the 
excessive multitude of printers ... be abated .•• or otherwise 
brought to so small a number of masters or owners of printing 
houses, being of ability and good behaviour, as the Archbishop 
of Canterbury and Bishop of London for the time being shall 
thereupon think it requisite and- convenient, for the good 
service of the realm, to have some more presses erected and 
set up. And that when and as often as the said archbishop 
and bishop shall so think it requisite and convenient and shall 
signify the same to the said Master and Wardens of the said 
Company of Stationers ... , the said Master and Warclens shall 
... call the assistants of the said company before them and shall 
make choice of one or more . . . of such persons being free 
stationers as •.. shall be thought .•• meet to have the charge 
of a press, and ... shall present [them] before the High Com 
missioners in causes ecclesiastical, or six or more of them, 
whereof the Archbishop of Canterbury and Bishop of London 
to be one, to admit every such person so chosen and presented 
to be master of a press .•• upon pain [as in previous §). 
Provided that this artiCle shall not extend to the office of the 
Queen's Majesty's printer for the service of the realm, but that 
the said office and officer shall be at the pleasure and disposition 
of her Majesty •.• 

..f.. Item, That no person shall imprint ... any book ... or thing 
whatsoever, except the same book ..• or any other thing ... 
shall be allowed .•• according to the order appointed by the 
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Queen's Majesty's injunctions\ and be first seen and perused 
Ly the Archbishop of Canterbury and Bishop of London for 
the time being, or one of them (the Queen's Majesty's printer 
... and such as are privileged to print the books of the common 
law of this realm, for sueh of the same books as sl1all be allowed 
of by the two Chief Justices and Chief Baron for the time l>eing 
or any two of them, only excepted), nor shall imprint any book 
against the form or meaning of any restraint or ordinance 
cont!lined in any statute or laws of this realm [&c.; as in 
ordinance of I s66, §§ I, II, with increased penalties]. 

5· [As in §III, ordin. 1566, with increased penalties.] 
6. That it shall be lawful for the Wardens of the said 

company ... to make search ••. and all books contrary to the 
iuteut of these ordinances to stay and take to her Majesty's use, 
... and the parties o:ffonding .•. to bring before the said Higl1 
Commissioners or some three or mot·e of them, wlwreof the said 
Archbishop of CanterLury or Bishop of London for the time 
being to be one ... 

7· ('l'he Wardens to destroy all plant belonging to offending 
parties.] 

8. Item, That for the avoiding of the excessive number of 
printers within this realm, it shall not be lawful for any person 
being free of the Company of Stationers, or using the trade or 
mystery of printiug, bookselling or bookbinding, to have at one 
time any greater number of apprentices than shall be hereafter 
expressed ... Provided always that this ordinance shall not 
extend to the Queen's llbjcsty's printer •.. , but that he htwe 
liberty to keep apprentices to the number of six at any 
one time. 

9· Item, That none of the printers in Cambridge or Oxford 
for the time being sl1all be suffered to have any more ap
prentices than one at one time at the most: but it shall be 
lawful for the said printers and their successors to use the help 
of any journeyman being freeman of the city of London without 
contradiction • • • State Papers (Domestic), Eliz. cxc. p. 48 •. 

1 See below, Injunctions, § LI. (p. 188). 
~ Pa.rLly printed by Strype, Whitgift, III. pp. 16o-x65 • 

• 
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4. MANUMISSION OF VILLAINS, 

JJe Commissione ad manurnittendum. 

Elizabeth, by the grace of God, &c., to our right trusty and 
well-beloved counsellor Sir William Cecil ... and to our trusty 
and right well-beloved counsellor Sir Walter Mildmay ... 
greeting. Whereas divers and sundry of our poor faithful and 
loyal subjects, being born bond in blood and regardant to divers 
and sundry our manors and posseEsions within our realm of 
England, have made humble suit unto us to be manumised, 
enfranchised and made free, with their children and sequels , .• 
We therefore .•• do name and appoint you two our commis
sioners ..• and do commit .•• unto you full power to accept 
, , • to_be manumised, enfranchised and made free, such and so 
many of our bondmen and bondwomen in blood with all their 

---------~]1ilcll'@ and sequels, their goods, lands, tenements and heredita
ments as are now appertaining or regardant to any of our 
manors, lands [&c.] within the said several counties of Cornwall, 
Devon, Somerset and Gloucester, as to you shall seem meet, 
compounding with them for such reasonable fines or suins of 
money ••• for the manumission ••• as you and they can agree : 
•.. the tenour of which said manu missions [&c.] sl1all be in 
tmch order and form as is here in these presents contained ... 

Elizabetha, Dei gratia [&c.], omnibus ad quos &c. salutem. 
Cum ab initio omnes homines natura liberos creavit Deus, ut 
postea jus gentium quosdam sub jugo servitutis constituit, 
pium fore credimus et Deo acceptabile christianaeque charitati 
consentaneum certos, in villenagio nobis, haeredibus et succes.: 
soribus nostris subjectos et servitute devinctos, liberos penitus 
facere: 

Sciatis igitur quod nos, pietate moti ..• A. B. C. D. &c., et 
omnes et singulas sequelas tam procreatas et imposterum pro
creandas et eorum quemlibet, manumisimus et liberos fecimus et 
ab omni jugo servitutis et servilis conditionis liberamus et 
exoneramus in perpetuum ••. Damns etiam et . , . concedimus 
praefatis A. B. C. D. &c. messuagia, terras [&c.], necnon bona, 
catalla et debita sua quaecumque •.. quibus seisiti seu posses· 
sionati jam existunt ..• habendum, tenen~m et gaudendum ... 
imperpetuum .•. absque compoto seu aliquo alio proinde nobis 
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• . . retldendo ratione servitutis seu servilis conditionis .•• salvia 
tnmen uobi~:~ .•. tam liberis tenuris et haereditamentis nostris 
custumiarum terrarum et tenementorum de qui bus illi •.. seisiti 
existunt •.. per copiam curiae, et servitiis, redditibus [&c.] pro 
eisdem solvendis vel faciendis, quam redditibus et servitiis nobis 
tanqunm capitali dominae feodi reddendis pro aliquibus terris 
[&c.] liberae tenurae de qui bus ipsi seisiti existunt. 

In cujus rei &c . 
. . . And our further will and pleasure is .•. that every such 
bill or warrant ... so by you subscribed, shall be a sufficient 
ana immediate warrant to the said Lord Chancellor .•. for the 
making and passing of every such manumission ... under our 
said Great Seal ... paying only for all manner of fee at the 
Great Seal 26s. 8d. 

Witness ourself at Gorhambury [April 3, a.r. x6]. Per ipsam 
Heginam. Pat. Roll (de divcris annis) Eliz. No. 1606: alBo in 

Hymer, l!'adm·a, XV.p. 731, 

VII.-EXTRACTS FROM POLITICAL 
WRITERS. 

1. STA UNFORD. 

Praerogativa Regis. 

'Prerogative 1 is as much as to say a privilege or preeminence 
ihat any person hath before ailOt.hc1·, which, as it is tolerable in 
EOme, so it is most to be permitted and allowed in a prince or 
sovereign governor of a realm. For besides that, that he 
is the most excellent and worthiest part or member of the 
body of the commonwealth 2, so is he also, through his good 
governance, the preserver, nourisher and defender of all the 
people, being the rest of the same body ... For which cause the 
laws do attribute unto him all honour, dignity, prerogative and 

1 These are the opening sentences of a commentary on the so-called 
statute entitled ' Praerogativa Regis,' said to have been published in the 
seventeenth year of Edward II: on which, cf. Professor Maitland, E. H. 
Review, vi. 367. * 

2 The original has 'the comon body of the welth.' 
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preeminence ; which prerogative doth not only extend to his 
own person, but also to all other his possessions, goods and 
chattels. As that his person shall be subject to no man's suit, 
his possessions cannot be taken from him by any violence or 
wro11gful disseisin, his goods and chattels are under no tribute, 
toll nor custom, nor otherwise distrainable ; with an infinite 
number of prerogatives more, which were too tedious here to 
recite • , • Staunjotd's 'Exposition of the Kittg's Prerogative,' x;,67. 

2. CAMDEN. 

(a) 1'7te Star-Clwmber. 

Camera Stellata, sive potius Curia Consilii Regii ... Haec, si 
vetustatem spectemus, est antiquissima; si dignitatem honora
tissima. Ex quo enim ad reges provocaverint subditi, "con
siliumque regium institutum fuerit, antiquitatem repetere posse 
videtur. Indices vero sunt viri longe honoratissimi, et specta
tissimi utique consiliarii regii. Hoc vero nomen Camerae 
Stellatae accepit, ex quo in camera stellis ornata W estmouasterii 
hoc consilium fuerit constitutum. Quod iam olim factum, 
legit.ur enim in actis publicis Edwardi tertii; Oounseil en la 
Chambre des Bstoielles, pres de la receipte al Westminster. Verum 
huius authoritatem prudentissimus princeps Henricus septimus 
ita parlamentaria authoritate adauxit et constabilivit ut nonnulli 
primum instituisse falso opinentur. Indices hie sunt Dominus 
Cancellarius Angliac, D. Thesaumrius A11gliae, Praeses Concilii 
Regii, D. Custos privati sigilli, et omnes consiliarii status tam 
ecclesiastici quam laici, et ex Parliamenti baronibus illi, quos 
princeps advocabit. . . • Britannia, ed. 1594, p. I 12 1• 

" ·"'"·~-" ,'>:7''}e<~·~!)'f" • • ':1.· . 

(b) Fifteenths and Tenths, and Subsidies . 

• • • Ordines praeterea temporum felicitati congratulantes ... 
concesserunt ecclesiastici unum subsidium, laici itidem alterum 
cum duabus quindenis et decimis. Quindima et decima (ut 
in exterorum gratiam adnotem) taxatio certa est, olim imposita 
singulis civitatibus, burgis, et oppidis non viritim secl 
generatim pro ratione decimaequintae partis facultatum loco-

• 1 The firsL edition of the Er.itann/~ W{I<S.pltblish(ldin 1;)86. 
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rum. Suhsidiup-t vocamus quod singulis· 'capite censis viritim 
pro ratione bol,iorum et agrorum imponitur. Verum nee haec, 
nee illa taxatio unquam imponitur nisi ex Ordinum consensu in 
Parlamento. .A1znales, ed. I. r6q;, p. 79, s. a. 1563. 

A,c) Ma1'tial Law. 

Vesannm Petri Burchetti opinionem, qui sibi persuaserat, 
licitum esse ev[mgelicae veritati a<lversantes occidere, nescio an 
mcmorem. Eo usque hominem huius opinionis enor abripuerat, 
ut Hawkinsum classiarium illum celehrem in publico pugione 
aggressus ~uucirwit, ratus Hattouum esse gratia tunc temporis 
apud Hegillltm flurentem et ab intirnis consiliis, quem novatoribus 
adversari audivcrat. Regina ad hoc facinus supra. quam solebat 
ita excanduit, ut in hominem ex jure militari sive castrensi 
protinus animadverti iusserit; donee a prud.entibus fuisset 
edocta, ins illud non nisi in casiris aut temporilms turbulentis 
adhibendum; domi autem et in pace ex processus iudiciaris 
formula ngonclum. Am~alea, ed. I. 1615, p. 2421 s. a.. 1573· 

~· ~I~ ]'no~'l~:,.,~}.t%I~,>tv;.,., '~ lr J _,_ 
l1) Cla8ses .o/the!J>eople. '.) t!(S , 

Of the first~ part 'rifGeutletn(l~~::of in~l~n(l, called nobilitas 
major • 

. . . In England no man is created a baron, except he may 
dispeud of yearly revenue oue thousand poupds, or one thousand 
marks at the least .•. 

Of the second sort ·Of Gentlemen, which may be called nobilita& 
minor, and first of knights. 

No man is a knight by succession, not the king or prince .•. : 
lmights therefore be not born but made .•. In England whoso
ever may dispend of his free lands forty pounds sterling of 
yearly revenue ... may be by the king compelled to take that 
order and honour, or to pay a fine ... 

Of Esquires. 

"Esquires (which we commonly call squires) be all those which 
bear arms (as we call them) or armories .•• these be taken for 
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no distinct order of the commonwealth, but do go with the 
residue of the gentlemen .•• 

Of Gentlemen. 
Gentlemen be those whom their blood and race doth make 

noble and known • . • Ordinarily the king doth only make 
knights and create barons or higher degrees, for as for gentle
men they be made good cheap in England. For whoso
ever studieth the laws of the realm, who studieth in the 
Universities, who professeth liberal sciences, and to be short, 
who can live idly and without manual labour, and will bear the 
port, charge and countenance of a gentleman, he shall be called 
master, ••• and shall be taken for a gentleman •• , 

Of Yeomen. 
Those whom we eall yeomen, next unto the nobility, knights 

and squires, have the greatest charge and doings in the common
wealth .•. I call him a yeoman whom our laws do call legalem 
hominem ••. which is a freeman born English, and may dispend 
of his own free land in yearly revenue to the sum of 40s. sterling 
••. This sort of people confess themselves to be no gentlemen 
•.• and yet they have a certain preeminence and more estima
tion than labourers and artificers, and commonly live wealthily . 
• . . These be (for the most part) farmers unto gentlemen, ... 
and by these means do come to such wealth, that they are able 
and daily do buy the lands of unthrifty gentlemen, and after 
setting their sons to the school at the Universities, to the laws 
of the realm, or otherwise leaving them sufficient lands whereon 
they may live without labour, do make their said sons by those 
means gentlemen .•• 

Of the fourth sort of men which do not rule. 
The fourth sort or class amongst us, is of those which the old 

Homans called capite censi ... day labourers, poor husbandmen, 
yea merchants or retailers which have no free land, copyholders 
and all artificers ... These have no voice nor authority in our 
co:rgli:wnwealth, and no account is made of them, but only to be 
rufed. The Commonwealth of England, ed. 1589, Bk. I. chaps. 17-24 1• 

/ 
1 Strype.J.,L+je ofSiiT; &r,irf!-, p. 84) ~ays tha,~ ~his book was written 

/tn 156;), and first published in x5'S't; •· · 
)1, 



'·I 

II 
I 
I 
I 
.l 

[1558-. 
, .. ,, 

! .,.O:fl:Bondage and Bondmen. 

After that we have Sl1o]ren of all the £orts of freemen, accord
ing to the diversity of their estates and persons, it resteth to 
Sl1Y somewhat of bondmen ... The l'tomans had two kinds of 
bondmen, the one which were called sm·vi •.. all those kind of 
bondmen be called in our law villains in gross . • • Another 
they had ... which they called adscriptitii glebae •.• and in our 
law are c111led villains rcgarclant ... Of the first I never knew 
any in tho realm in my time ; of the second, so few there be, 
that it is not almost worth the speaking, hut our law doth 
acknowledge ihem in both tlwse sorts. 

~c;?.'l ~ 1.~~~. ~o,mmon::talth JiJHf}lan<l,~~l. j/'9'.}k. III. chap. 10. 

~"' 1)/f~ t.. .. //""~i " · ll r; ... C-:J 1<~ 
l', f "? )[./{" arl-iament and thf S!o.ver.ejJJn. . . .,. . •... 
D~'". . v T·"\ . X':Ji~f:i;:;:;·~·Jt-'~::;;;;, ·; '?hJ~ '2.. & '1· ·1 Of i.ho P!trliameut ana- the aqtho!ity thctcof. 

~£e most hioh awl absolute 
f.·· \ 

~consts e · 1 m · 10 ar 1ammi ··:·:·. . 1e ilb;\.li;!P,\~ll.l a roga e 1 o 
, ·. ~!,1 m1r&c:\.h new, g1 vc1ft*&:nte"FI:;ttT;iJis past and ior things 
'·"·~ 'hereafter to be followed, changeth- i~ght~· and possessions of 

private men, legilimntcth bastanls, edah!isheth forms of religion, 
altcreth weig·hts aud meusures, giveth formsof_~~~.£~~l~j.Q;Il to the 

own, de!ineth of donhtful rights whereof is no bw already 
de, .~tppointeth subsidies tailles taxes an~ .im ositions, giveth 
st it·ee pan ons aud abso utwns, restoreth m blood and name, 

as the highest court, condemneth or absolveth them whom the 
prince will put to that triaL And to be shcn:t, all .. that.!O:ver the 
people of Rome might do, either in centuriatis comitiis or tributis, 

ve ~ t1.l_G Stt~e may be done by the Parliament of ~ngland, whicJl 

}I represc~t~th .a~. h.11t.P. tl.1.!L . .E2.~!: ... r ..... ~f.J.b .. ~--.w. ll.q_~ ... L,... .. e.a .. !~ .. b. ~ .. !:_h,_gH~ 
\ head and the body. For every Englishman is intended to be 
! tner~-i1l'Csent, eithel: iitperson 0~ bJ: proc~;;tiou aricf attorney, 
\ )· . ;·r1~6m the }Jrinee (be he king or queen)'tcttne Iowesf person 
I \of England. And the s~nt of the Earliament is taken to b~-

~!:;r.Y man's,J~.o~g;.~pt ~ ... ~ . 
The Speaker ... is commonly appointed by the king or queen, 

though accepted by the assent of the House. · 
• •. No bill is an Act of Parliament • , . until both the houses 

L, fUr~~~~ tr?s~~:;. favfR_~-j 
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severally have agreed unto it . ;'. no, nor then neither. But 
the last day of that parliament or session the prince cometh in 
person in his parliament robes, and sitteth in l1is state ... Then 
one reads the titles of every Act which hath passed at that 
session ... : it is n:arked there what the prince doth allow, and 
to such he saith, Le Roy or La 'Royne le veult • .. To those which 
the prince liketh not, LeRoy or La Rayne s'advisem, and those 
he accounted utterly dashed and of none effect . , • · 

Of the monarch, King or Queen of England. 

1'he :J?rince •.• hath absolutely in his power the authority of 
war;"'anct ·peace ... His nrivy council be chosen also at the 

·---~---"'"""'"''"''"""'•'''" .,,.._,,_,-,""'''"'~~"""'~""'--=•·"'"--"'•"-"'""'' ·"="'·~·-"'·'"-"-__,._,,.~~--'"" 
prjnce'~LEL~.:t.s:g.t~e: •• ~J:lwartill:leand iil the field the prip.ce hath 
also absolute power ~ .. : he may put to death orto other bodily 
punishment ':whom he shall think so to deserve, :without process 
of law or. f~r:Pl; of judgment. .'l'his l1ath been smnetime used 
within the realm before any open war, in sudden insurrections 
$;rebellions, but that not allowed of wise and grave men ... 
This absolute power is called martial law ... The prince useth 
also absolute power in crying and decreeing the money of the 
realm by his proclamation only .•. The prince useth also to 
dispenoe.,withlaws made, whereas equity requireth a moderation 
to be had, and with pains for transgression of laws ... Tl1e 
prince giveth all the chief and highest offices or magistracies of 
the realm .•. All :writE!, e;x:ec\ltions and cqmmandments }le done 
in ~he vrince's n~me ... The pril1~t~J~JJ..thA,t-he,:\Y!il>rdship and first 

: mar:i:l.agei;T"all'those that hold land of him in chief ... !2.J.;~ 
Jj short,Jhe-m:ilJ££.i.~ •. t£!J..Jif~J. ~k~J!Qil:\l.""~Ei! . .l~~.~!~k2~.t?J'.!LP· 
11~1;!at ·bfLgQJll'J.£.11Le_J:~.1ilJm..~L~ng.l!l:.u~~.. · .. 
i' Tile 9.,~.T},.~~~!Jl.J:fl.l.IJ.Etlflil, ed, :~~89, Bk .. IL qhars. 2-4. 

l (3) Justices ofthe Peace . 

. • . The Justices of the Peace be those in whom at this time 
for the~ repressil1g of robbel·s, thieves and vagabonds, of privy 
complots and conspiracies, of riots and violences and all other 

misd·. e·m·.· e .. a·.·nours in the commonwealth, the prince putt.eth his J 
special trust; ... and generally, as I have said, for the good· l 
governrnent of the shire, the prince .. putteth his confidence in · j 

th. em. T..'he ·O, .. o.mm·. on.wealth of En.·. gland., ed .• 158. 9,. B.k. II .• chap. 21. ~·· 
.~:.t;~":!/--y.~.~~~""'! ~~f.~, 
~~· . ~,··;: ... · ... "···~~~A,~~~·"U~ ;. 
. - ... - .. . ... ·'· · ... >'·· •••.• ~, . ~ ~ .. -zc~k'#- I':L'T'::f".;l;;); 
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(' ' 1(.. r. /f'A p( j 1 V)/\ ( [. "'-·: 'tv &f 1 P{.:::.o<t)'. 
tJlfv' . · -, 07 ~-· (4) T1~ia by Jury. l r ... But if t y [so. a J ur do, as I h've said, pronounce 

not guilty upo the prisoner against whom manifest witness is 
brought in, t1 e prisoner escapeth; but the twelve [are J not only 
rebuked by the judges, but also threatened of punishment; and 
many times commanded to appear in the Star-Chamber, or 
before the Privy Council, for the matter . . • ' 

Tlw Commonwealth of England, ed. 1589, Bk. III. chap. J, 

J'(s) J'he Court of Star-Chamber. 

There is yet in England another Court, of the which that I 
cari understand ihere is not the like in any other country. In 
the term-time ... every w<·ek once at the least (which is com
monly on F1idnys and vVeduesdays, and the next day after that 
the term doth ewl) the Lord Chancellor and the Lords and· 
other of the Privy Council, so many as will, and other I~ords 
and Barons which he not of the Privy Council, and be in the 
town, and the judges of England, specially the two chief judges, 

'}'Trom nine of ihe clock Jill it be eleven, do sit in a place whieh 
'',~s called the SlL~r-Clumtbcr, either becnv.se it is full of windows, 

6x:.because at the ilrst. 1\U tho roof t4~r);qfi~iJ~;-J~!ith 
in~.ag~~ or. stat:s gilded. ,J:.bp·e is plaints.h~~:~:L2.t~i.~ts . . . ·· 

And further, because such things are not commonly done by 
the mean men, but such as be of power and force, and be not to 
he dealt withal of every man, nor of mean gentlemen: if the 
l'iot be found and certified to the ldt1g's council, or if otherwise 
it be complained of, the :pa,~ty is. Jl!J!lt.f2E•.~.!l~<! .. ~~~~in 

r···;· the Stm·-Chaanber ... :Jq~; tbt,t~.is ~lJ.e effect oLthe .c.ourt, to )!' , .. ,-,.-.,.,,~.,, ~---.' --, .. __ -- .. ,',• ···--- '•" ·- . __ ,._.,._q;~,, ,,.,._.,,_,:,,,__,.,. -

.1 \,b1·~'! such .. s.tout .. =~~~'"'~g?,: .. ~~~~l~pj\JU,~'Yhich would offer 
~ong by force to any manner men, ahct ~~nnot be content to 
demand or defend the right by order of law. This court began 
long before, hut took augmentation and authority at that time 
that Cardinal Wolsey, Archbishop of York, was Chancellor of 
England, who of some was thought to have first devised that 
court, because that he, after some intermission by negligence of 
time, augmented the authority of it ... 

The judges of this .court are the Lord Cban<;ellw:, the Lord 
Trca;n~rel;',. alLthe .King:s Majesty's Council, the barons of this 
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<~-A'·,'-1\tff:~f ~' /'tp\'r..-w, -z.~'l~ .~ 
land •.. The punishment. most ~>ual is .. imp~ .. ·~ nmft, pillo 
Ol' :tine, and many times both fin and imprisonment •.. 

The Oommonwealtk.t/England, ed. 1589, Bk. III. chap. 4· 

?J.:..:::f~·~·.'(:.-;,1~~;.~}: t,' ;; ' . 
I "'r C/'1. 0t I '1 1..~ I r I 

•.• I do affirm th4t tlie Ki g hath a supretne court of prero
gative whereunto his subjects in such their necessities may 
provoke, as to his own royal per~on, and wherein there is place 
left for him to sit; the which our kings in person have often
times frequented, and were assisted with such men of nobility, 
wisdom: and learning as he shall choose ... and these men thus 
taken for their counsel and advice we do commonly call the 
King's Council ... So, howsoever many courts of ordinary 
resort shall be established by him, yet if either they have not 
authority to apply remedy for all wrongs and diseases, or that 
power and authority which they have may not enjoy her free 
course and passage, then must the King either exercise his 
preem.inent and royal jurisdiction, or else must the injuriously 
affiicted be depl'ivetl of that help and remedy which both the 
ordinance of God, the duty or' a kingly judge, and the common 
law of nature and reason do afford unto him ..• What is then 
to be said 1 shall the King and his Council open a court for all 
sorts of pleas that be determinable by the course of Common 
Law~ That were to set an anomy and to bring disorder, doubt 
and incertainty over all. Shall no help at all be sought for at 
the hands of the King, when it cannot be found in the Common 
Law~ that were to stop his ears at the cry of the oppressed, 
and would draw wrath and punishment from heaven. Between 
these two extremes ... there lieth a mean that will both uphold 
the majesty of the King, maintain the authority of the common 
courts, and succour the distressed client in his greatest necessity 
, .. And this mediocrity is maintainable, not only by reason of 
the kingly and judicial office, whereof I have sometimes spoken, 
but also by the meaning of many statutes and by the continual 
practice of our own kings ... 

The~e remai!l~th a, cqnsideration of that statute made in the 
third year of King Henry VII ..• This statute, as some have 
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thought, was made for the restraint of that absolute authority 
which beforetime was exercised by the King's Council: so as 
after the making thereof they were to take knowledge of these 
few causes only, and of none others. But I do rather expound 

... it by way of enlargement of their judicial authority; for, inso
much as there is not in it any words prohibitory touching the 
former manner of proceeding, and the scope of this law is to 
nave those offenders convicted by other means than by order of 
law as they were before, I gather thereby that the st>ttute giveth 
an additament of this sort, viz. that, whereas beforetime the 
King and the Lords of this Council did not admit any complaint 
but 1 mch only as carried within it a reasonable surmise of 
maintenance of their jurisdiction, .•. now by this statute, over 
and besides that ancient authority, only three of the Council, 
viz. the Chancellor, Treasurer, and Keeper of the Privy Seal, 
using the assistance of some. others thereunto appointed, were 
enabled to hear and determine ordinarily of these eight offences, 
and that without any manner of such suggestion or surmise at 
all ..• 

This is all that for this time and service i purposed to say 
of this most noble and praiseworthy court, the beams of whose 
bright justice, equal in beauty with Hesperus and I~ucifer (as 
Aristotle said in like case), do blaze and sprea(l themselves as 
far as the realm is long and wide, and by the influence of wl10£e 
supereminent authority alLother comts of law and justice that 
we have are both the more surely supported and the more 
evenly kept and managed. 

· Laml!!,fril!': ~ .A~cT:ff~}!'l.,t;.~:,J,~~,J.~£;j~t2. r 7 •. 

5. CR0111PTON. 

De Court de Starre Clmmber, et matters auant le Counsell 
leRoy. 

Le Court de Starre Chamber est Hault Court, tenus auant 
Ie Roy et son Counsell et auters, et ceux: que sont sues la, sont 
appeles per subpena dapperer deuant le Roy et son Counsell al 
jour mention in le brief; a que jour si fait defaut, doncque sur 

• for ' in the original. 
• Thia work is said to have been written in 1591. 
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serement pris que la partie fuit seruie oue [avec] le subpena, 
issera attachement; sur que, si soit pris et appere, serra commis 
al fieete per discretion del Court, et si nest pris sur lattache
ment, ne luy render, doncque issera proclamation de rebellion, 
oue commandement de luy prender, a aver son corps auant le 
Roy et son Counsell al jour mis in le brief ... 

Roigne mesme est per intendment touts foits present icy in 
person, car le subpena que issuit pur garner ascun dapperer in 
cest Court est cm·am nob£s et consiHo nostro, et comment que Ia 
Roigne ne vient la, uncore entant que sa Counsell est la, est 
intend que H.oigne mesme est la, et ceo que ~a Counsell fait icy 
est aiudge in ley come feazans la Roigne mesme, car ils parle 
oue sa bouche et sont incorporate a luy. 

C1·ompton1 Com·ts de la Roigne (ed. 1594), pp. 29, 35· 

Vlll.-ECCLE SIASTICAL DOCUMENTS 
AND EXTRACTS. 

I. DocuMENTS, &c. 

1. The Queen's Proclamation, 1558. 

By the Queen. 
The Queen's Majesty, understanding that there be certain 

persons, having in times past the office of ministry in the 
church, which now do purpose to use their former office in 
preaching and~ministry and partly have attempted the same, 
•.. hath therefore, according to the authority committed to 
her Highness, for the quiet governance of all manner of her 
subjects, thought it necessary to charge and command .•. all 
manner of her subjects, as well those that be called to ministry 
in the church as all others, that they do forbear to preach or 
teach or to give audience to any manner of doctrine or preaching 
other than to the Gospels and Epistles,. commonly called the 
Gospel and Epistle of the day, and to the Ten Commandments in 
the vulgar tongue, without exposition or addition of any manner 
seme or meaning to be applied or addeu; or to use any other 
manner of public prayer, rite or ceremony in the church, but 
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that which ia already used and by law received, as the Common 
Litany used at this present in her Majesty's own chapel, and 
the I~ord's Prayer, and the Creed in English; until consultation 
may be had by parliament, by her Majesty and her three 
estates of this realm, for the better conciliation and accord of 
such causes as at this present are moved in matters and cere
monies of religion. The true advancement whereof, to the due 
honour of Almighty God, the increase of virtue and godliness, 
with universal charity and concord amongst her people, her 
Majesty most desireth and meaneth effectually, by all manner 
of means possible, to procure and to restore to this her realm 
... Given at her Highness' palace at Westminster, the 27th day 
of December, the first year of her Majesty's reign. 

God save the Queen. 
Strype's Annals, II. p. 391. 

2. The Queen' B Injunctions, 1 559· 

Injunctions given by tho Queen's Majesty, as well to the clergy 
as to the laity of this realm. 

'I'he Queen's most royal Majesty, by the advice of her most 
honourable council, intending the advancement of the true 
honour of Almighty God, ••• doth minister unto her loving 
subjects these godly injunctions hereafter following .• , 

l. 'I'he first is, That all deans ... and all other ecclesiastical 
pe1·sons shall faithfully keep and observe, and, as far as in them 
may lie, shall cause to be observed and kept of other, all and 
singular laws and statutes made for the restoring to the crown 
the ancient jurisdiction over the state ecclesiastical, and abolishing 
of all foreign power repugnant to the same. And furthermore, 
all ecclesiastical persons having cure of souls shall .•• declare 
•.. fout· times in the year at least, in their sermons and other 
collations, tlu>t all usurped and foreign power, having no 
establishment by the law of God, is for most just causes taken 
away and abolished ... and that the Queen's power within her 
realms and dominions is the highest power under God, to whom 
all men within the same realms and dominions by God's law 
owe most loyalty and obedience ••. 

II. Besides this, to the intent that all superstition and 
hypoo1-isy crept into divers men's hearts may vanish away, they 
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shall not set forth ~r extol the dignity of any images, relics or 
miracles .•• 

III. Item, That they, the parsons above rehearsed, shall 
preach in their churches and every other cure they have one 
sermon every month of the year at least, wherein they shall 
purely and sincerely declare the word of God, ... and that the 
works devised by man's fantasies, besides Scripture, as wandering 
of pilgrimages, setting up of candles, praying upon beads, or 
such like superstit.ion, have not only uo promise of reward in 
Scripture, but contrariwise great threatenings and maledictions 
of God •• , 

V. Item, That every holy-day through the year, when they 
have no sermon, they shall immediately after the gospel •.. 
recite to their parishioners in the pulpit the Paternoster, the 
Creed, and the Ten Commandments in English . , • 

VI. Also, That they shall provide within three months next 
after this visitation, at the charges of the parish, one book of 
the whole Bible of the largest volume in English; and within 
one twelve mouths next after the said visitation, the Paraphrases 
of Erasmus also in English upon the Gospels, and the same set 
up in some convenient place within the said church that they 
have cure of, whereas the parishioners may most commodiously 
resort unto the same and read the same, out of the time of 
common service •.. 

VIII. Also, That they shall admit no man to preach within 
any their cures, but such as shall appear unto them sufficiently 
licensed thereunto by the Queen's Majesty, or the Archbishop of 
Canterbury or the Archbishop of York, in either their provinces, 
or the bishop of the diocese, or by the Queen's Majesty's 
visitors • . • · 

IX. Also, if they know any man within their parish or 
elsewhere that is a letter of the word of God to be read in 
English .•. or a fautor of any usurped or foreign power ..• 
they shall detect and present the same to the Queen's Majesty, 
or to her Council, or to the ordinary, or to the justice of the 
peace next adjoining. 

X. Also, That the parson, vicar or curate, and parishioners 
of every parish within· this realm shall in their churches and 
chapels keep one book of register, wherein they shall write the 
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day and year of every wedding, christeni~g and burial malle 
within their parish, . . . and also therein shall write every 
person's name that shall be so wedded, christened and buried ... 

XI. Furthermore, because the goods of the church are called 
the goods of the poor, ... all parwns ... and other beneficed 
men ... not being resident upon their benefices, which may 
disper.d yearly twenty pounds or above, ... shall distribute 
hereafter among their poor parishioners or other inhabitants 
tlwre ... the fortieth part of the fruits and revenues of the 
said benefice ... 

XII. And, to the intent that learned men may hereafter 
spring the more, . . • every parson . . . or beneficed man ... , 
having yearly to dispend in benefices and other promotions of 
the church an hunured pounds, shall give £3 6s. 8d. in exhi
bition to one scholar in either of the Universities; and for as 
many hundred pounds more as he may dispend, to so many 
scholars more shall give like exhibition ... 

XVIII. Also, to avoid aU contention and strife ... by reason 
of fond courtesy nnd challenging of places in the procession, 
and also that they may the more quietly hear that wl1ich is said 
or sung to their edifying, they shall not from henceforth in any 
parish church at any time use any procession about the church 
or churchyard . . . • 

XX. Item, All tho Queen's faithful and loving subjects shall 
from henceforth celebrate aml keep their holy-day according to 
God's holy will and pleasure, that is, in hearing the word of 
God read and taught, in private and public prayers [&c.] ..• 
Yet notwithstanding, all parsons ... shall teach and declare 
unto their parishioners that they may, with a safe and quiet 
conscience, after their common prayer in the time of harvest 
labour upon the holy and festival days, and save that thing 
which God hath sent ... 

XXIII. Also, That they [parsons, &c.] shall take away ••• 
and destroy all shrines, ... paintings, and all other monuments 
of feigned miracles, pilgrimages, idolatry and superstition, so 
that there remain no memory of the same in walls, glass 
windows, or elsewhere within their churches and houses. 

XXIV. And that the churchwardens ... in every church 
shall provide a comely and honest pulpit , , , 



1559.] The Queen's Injunc#ons. 

XXV. Also, they shall provide ••• a strong chest, ••• having 
three keys, whereof one shall remain in the custody of the 
parson ••• and the other two in the custody of the church
wardens or any other two honest men to be appointed by the 
parish from year to year; which chest they shall set and fasten 
in a most convenient place, to the intent the parishioners 
should put into it their oblations and alms for their poor neigh
bours. And the parson •.. shall diligently from time to time, 
and especially when men make their testaments, call upon .•• 
their neighbours to give, as they may well spare, to the said 
chest .•.. The which alms .•. the keepers of the keys shall at 
all times convenient ••• distribute in the presence of the whole 
parish or six of them, to be truly and faithfully delivered unto 

_their most-needy neighbours; and, if they be provided for, then 
to the reparation of highways next adjoining, or to the poor 
people of such parishes near, as shall be thought best to the 
said keepers of the keys . • • 

XXVI. Also, to avoid the detestable sin of simony .•• , all 
such persons as buy any benefices ••. shall be deprived of such 
benefices, and be made unable at any time after to receive any 
other spiritual promotion ••• 

XXVII. Aho, because through lack of preachers in many 
places ••• t~e people continue in ignorance and blindness, all 
parsons ••• shall read in their churches every Sunday one of 
the homilies set forth ••• by the Queen's authority ••• 

XXIX. Item, Although there be no prohibition by the word 
of God, nor any example of the primitive church, but that the 
priests and ministers of the church -may lawfully, for the 
avoiding of fornication, have an honest and sober wife, and that 
for the same purpose the same was by Act of Parliament in the 
time of our dear brother King Edward the Sixth made lawful, 
whereupon a great number of the clergy of this realm were then 
married, and so continue ; yet because there hath grown offence 
... it is thought therefore very necessary that no manner of 
priest or deacon shall hereafter take to his wife any manner of 
woman without the advice and allowance first had upon good 
examination by the bishop of the same diocese and two justices 
of the peace of the same shire, ... nor without the good will of 
the parents of the said woman, if she have any living, or two of 
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the next of' her kinsfolks, or, for lack of knowledge of such, of 
her master or mistress where she serveth .•. And for the 
manner of marriages of any bishops, the same shall be allowed 
and approved by the metropolitan of the province, ancl also by 
such commissioners, as the Queen's Majesty thereunto shall 
appoint. And if auy master or dean or any head of nny 
college shall purpose to marry, the same shall not be allowed 
lmt by sut;h to whom the visitation of the snrne doth properly 
belong... . 

XXX. Item, her Maje~ty being desirous to have the prelacy 
and clergy of this realm to be had as well in outward reverence, 
as otherwise 1·egarded ior ihe worthiness of their ministries .•. 
willeth and comnHmdeth that all archbishops and bishops, and 
all that may be called or admitted to preaching or ministry of 
the sacraments, or ihat be admitted into·vocation ecclesiastical 
or into any society of learning in either of the universities or 
elsewhere, shall use and wear such seemly habits, garments, and 
such square caps, as were most commonly and orderly received 
in the latter year of the tcigu of King Edward the Sixth; ... , 

XLIII. Item, Forasmuch as in these latter days many have 
been mnde priests being children and otherwise utterly unlearned, 
so that they could read to say matins or mass, the ordinaries 
shall not admit any such to any cure or spiritual f'11nction. 

XLIV. Item, every parson, vicar and curate shall upon 
every holy-day, and every second Sunday in the year, hear and 
instruct all the youth of the parish ... in the Ten Command
ments, the Articles of the Belief, aml in the Lord's Prayer, and 
diligently examine them, and teach the C~ttechism set forth in 
the book of public prayer. 

LI. Item, Because there is a great abuse in the printers of 
books ... the Queen's Majesty straitly chargeth and com
mandeth that no manner of person shall print any manner of 
book or paper ... except the same be first licensed by her 
Majesty by express words in writing, or by six of her Privy 
Council; or be perused and licensed by the Archbishops of 
Canterbury and York, the Bishop of London, the Chancellors of 
both Universities, the bishop being ordinary and the arch
deacon also of the place where any such shall be printed, or by 
two of them, whereof the ordinary of the place to be always 
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one . . • And because many pamphlets, plays and ballads be 
oftentimes printed ••• he1· Majesty likewise commandeth that 
no manner of person shall enterprise to print any such, except 
the same be to him licemed by such her Majesty's commissioners, 
or three of them, as be appointed in the city of London to 
hear and determine divers causes ecclesiastical, tending to the 
execution of certain statutes made last parliament for uniformity 
of order in religion ... And touching all other books of matters 
of religion or policy or governance, .•. her Majesty referreth 
the prohibition or remission thereof to the order which her said 
commissioners within the city of London shall take and notify 
.•. Provided that these orders do not extend to any profane 
authors and works in any language, that have been heretofore 
commonly received or allowed in any of the Universities and 
schools, but the same may be printed and used as by good 
order they were accustomed. 

An admonition to simple men, deceived by malicious. 

The Queen's Majesty being informed that ... sundry of her 
native subjects, being called to ecclesiastical ministry of the 
church, be ... induced to find some scruple in the form of an 
oath, which by an Act 1 of the last Parliament is prescribed to 
be required of divers persons for the recognition of their 
allegiance to her Majesty, ... forbiddeth all manner her subjects 
to give ear or credit to such .•• persons which ... labour to 
notify to her loving subjects how by words of the said oath it 
may be collected that the Kings or Queens of this realm ... 
may challenge authority and power of ministry of divine service 
in the church ... For certainly her Majesty neither doth nor 
ever will challenge any authority than that was challenged and 
lately used by the noble kings of famous memory, Kiug Henry 
the Eighth and King Edward the Sixth, which is and was of 
ancient time due to the imperial crown of this realm, that is, 
under God to have the sovereignty and rule over all manner of 
persons born within these her realms, ... so as no other foreign 
power shall or ought to have any superiority over them .•. 

' r Eliz. I. § 9· 
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For tables in the church. 

Whereas her Majesty understanrleth that in many parts of 
the realm the altars of the churches be removed, and tables 
placed for the administration of the Holy Sacrament, according 
to the form of the law therefore provided, and in some other places 
the altars be not yet removed; ..• in the order whet·eof, saving 
for an uniformity, there seemeth no matter of great moment, so 
tlwt the sacrament be duly and reverently ministered; yet for 
observation of one uniformity through the whole realm ... it is 
ordered ... that tho holy table in every church be decently 
made, and set in the IJlaco where the altar stood, , •• and so to 
stand, saving when the communion of tho sacrament is to l1e 
distributed; at wl1ich time the same shall be so placed within 
the chancel, as whereby the minister may be more conveniently 
heard ... and the communicants also more conveniently and in 
more number communicate with the said minister. And after 
the communion done, from time to time the same holy table to 
be placed where it stood before. 

Hem, ... It is ordercd ... that the sacramental bread lJe 
made plain, without auy fi~ure thereupon, of the same fineness 
and fashion round, though somewhat bigger in compass and 
thickness, as the usual bread and water heretofore named singing 
cakes, which served for the use of tho private mass. 

The form of bidding the prayers to be used generally in this 
m1iform sort : Ye shall pray [&c. J .•• 

Sparrow's A.rticle8, p. 65, 

3. Summons to ConvocattOn, r562. 

Elizabctha, Dei gratia [&c.], l'everendissimo in Christo Patri 
Matthaeo eadem gratia Cantuariensi Archiepiscopo, totius 
Angliae Primati et Metropolitano, salutem. Quibusdam arduis 
et urgentibus negotiis nos, securitatem et defensionem Ecclesiae 
Anglicanae ac pacem et tranquillitatem, bonum publicum et 
defensionem regni nostr-i et subditorum nostrorum ejusdem 
concernentibus, vobis in fide et dilectione quibus nobis tene
mini rogando mandamus, quatenus, praemissis debito intuitu 
attentis et ponderatis, universes et singulos episcopos vestrae 
provinciae ac decanos ecclesiarum cathedralium, necnon anhi
diaconos, capitula et co1legia totumque clerum cujuslibet 
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dioceseos ejusdem provinciae ad comparendum coram vobis 
in ecclesia cathedrali S. Pauli Lond., duodecimo die J anuarii 
ex futuro, debito more convocari faciatis, ad tractandum 
consentiendum et concludendum super praemissis et aliis quae 
sibi clarius exponentur tunc ibidem ex parte nostra. Et hoc, 
sicut nos. et statum regni nostri et honorem et utilitatem 
ecclesiae praedictae diligitis, nullatenus omittatis. Teste me
ipsa, apud W estmon. xi. die N ovemb. an no regni nostri quarto. 

Strype, Parker, I. p. 236. 

4. Convocation of 1563: Puritan demands. 
I. 1 That all the Sundays in the year, and principal feasts of 

Christ be kept holydays, and all other holydays to be abrogated. 
II. Tl1at in all parish churches the minister in common 

prayer turn his face toward the people, and there distinctly 
read the divine service appointed, where all the people assembled 
may hear and be edified. 

III. That in ministering the sacrament of baptism the cere
mony of makiug the cross in the child's forehead may be 
omitted, as tending to superstition. 

IV. That, forasmuch as divers communicants are not able to 
kneel during the time of the communion for age, sickness and 
sundry other infirmities, and some also superstitiously both 
lmeel and knock, that order of kneeling to be left to the 
discretion of the ordinary within his jurisdiction. · 

V. Tl1at it be sufficient for the minister, in time of saying 
divine service and ministering the sacraments, to use a surplice, 
and that no minister say service or minister the sacraments but 
in a comely garment or habit. 

VI. That the use of organs be removed. 
Strype, Annals, I. p. 502. 

5. The Ad~:ertisements, 1566. 
Advertisements 2 partly for due order in the public adminis

tration of common prayer and using the holy sacraments, and 
1 These articles were brought into the Lower House of Convocation, 

Feb. 13, 1563, and rejected by a majority of one vote (58 for, 59 against). 
A previous petition, signed by thirty-three members of the Lower House, 
had demanded among other things, the total abolition of surplices and 
square caps (Strype, Annals, I. pp. 500-505). 

• An earlier draft of these advertisE'ments, differing in some particulars, 
is printed in Strvpe, Par],er, III. p. 84-
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partly for the apparel of all persons ecclesiastical, by virtue of 
the Queen's Majesty's letters commanding the same the 25th 
day of January in the seventh year of the reign of our sovereign 
lady Elizabeth [&c.]. 

'l'he Queen's Majesty, of her godly zeal calling to remem
brance how necessary it is to the advancement of God's glory 
and to the establishment of Christ's pure religion, for all her 
loving subjects, especially the state ecclesiastical, to be lmit 
together in one perfect unity of doctrine and to be conjoined in 
one uniformity of rites aml manners, ... hath by her letters 1 

directed unto the Archbishop of Canterbury ... straitly charged 
that, with assistance and conference had with other bishops, 
namely such as be in commission for causes ecclesiastical, some 
orders might be taken whereby all diversities ancl varieties 
among them of the clergy and the people ... might be reformed 
... Whereupon ... by consent of the .persons before said, these 
orders and rules ensuing have been thought meet and convenieut 
to be used and followed; not yet prcscribiug these rules as laws 
equivalent with the eternal word of God and as of necessity to 
bind the conscicuccs of Iter m!.jccts in the naiure of them 
considered in themselves, or as they shoulcl add any efficacy or 
more holiness to the virtue of public prayer and to t-he sacra
ments, but as temporal orders mere ecclesia~tical, without any 
vain supero;tition, and as rules in some part of discipline 
concerning decency, dist,inction and order for the time. 

I. Articles for doctrine and preaching 2• 

(I) FirstS, 'rhat all they which shall be aclmittecl to preach, 
shall be diligently examined for their conformity in unity of 
doctrine, established by public authority; and admonished to 
use sobriety and discretion in teaching the people, namely in 
matters of controversy .•• 

( 4) Item, 'l'hat all licenses for preaching grantecl out by the 
ar~hbishops and bishops within the province of Canterbury, . 
bearing date before I March, I 564, be void and of none effect; 

1 See the letter allnded to in Parker Correspondence, p. 223. 
3 Of. Str!Jpe, Parker, I. pp. 313, 430; text in III. p. 84. 
3 This is preceded in Strype's draft by .three sections declaring the 

validity of the thirty-nine articles and enacting that all clergymen shall 
declare their adhesion to them. 
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and nevertheless all such as shall be thought meet for the office 
to be admitted again without difficulty or charge ... 

II. A 1·ticles for administration of prayers and sacraments. 

( 2) Item, That no parson or curate, not admitted by the 
bishop of the diocese to preach, do expound in hif! own cure or 
otherwhere any scripture or matter of doctrine, , .. but only 
study to read gravely and aptly, without any glosing of the 
same or any additions, the homilies already set out, or other 
such necessary doctrine as is or shall be prescribed for the 
quiet instruction and edification of the people. 

(4) In the ministration of the Holy Communion in cathedral 
and collegiate churches the principal minister shall use a cope! 
with gospeller and epistoler agreeably, and at all other prayers 
to be said at the communion table to use no copes but surplices. 

(5) That the dean und prebendaries wear a surplice with 
a silk hood in the quire ... 

(6) Item, That every minister saying any pu1lic prayers or 
ministering the sacraments or other rites of the church shall 
wear a comely surplice with sleeves, to he provided at the 
charges of the parish ; and that the parish provide a decent 
table standing on a frame for the communion table. 

(8) Tha.t all communicants do receive kneeling ..• 

III. Articles for certain orders in ecclesiastical policy. 

(x) First, Against the day of giving orders appointed, the 
bishop shall .•. give no.tice that none shall sue for orders but _ 
within their own diocese where they were born or had their 
long time of dwelling, except such as shall be of degree in the 
Universities. 

(3) Item, That no curate or minister be permitted to serve 
without examination and admission of the ordinary or his 
deputy • • • and that the said ministers, if they remove from 
one diocese to another, be by no means admitted to serve 
without testimony of the diocesan from whence they come, in 
writing, of their honesty and ability. 

IV. Articles for outward apparel of per8ons ecclesiastical. 

(4) Item, That ... ali ecclesiastical persons or· other having 
0 
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any ecelcsiastical living do wear the cap appointed by the 
i11jnnctions ••• 

V. Protestations to be made ••• and s~cbscribed by them that sltall 
l1ereajter be admitted to any office ..• ecclesiastical. 

( r) Imprimis, I shall not preach or publicly interpret, but 
only read that which is appointed by public authority, without 
special license of the bishop under his seal ... 

( 4) I shall use sobriety in apparel, and flpecially in church 
at common prayers, according to order appointed ... 

(7) I do also faithfully promise ... to observe ••. such order 
and uniformity in all external policy, rites, and ceremonies of 
the church, as by the laws, good usages and orders are already 
well provided and established ..• 

Agreed upon and subscribed by 

MAT'l'liAEUS CAN~'UARJENSIS l 
EDMONDUS LONDONll!JNSIS 

ltiCHARDUS ELIENSIS 

EnMoNnus RoFFRNsrs 
ROBER'l'UR WtN~'ONIF.NSIS 
NlCHOLAUS LINCOLNIENSIS 

with others1• 

Commissioners 
m causes 
Ecclesiastical 

Sparrow's Articles, pp. 120-128, 

6. Beginnings of Puritanism, 1568. 

Dum Thomas ffttrdingus, Nicholaus Sl\nderus, et '1'. P. 
thcologi ex Auglia profugi strenue exercereut episcopalem 
potestatem a Po.ntifice Romano nuper acceptam, absolvendi in 
foro conscientiae onmes Anglos qui ad ecclesiae gremium rever
tebantur et dispensandi etiam in causa irregularitatis, exceptis 
ex homicidio voluntario provenientibus seu deductis in forum 
coutentiosum, etiam ab irregularitate ratione haeres is, <1ummodo 
absolvendi abstiueant per triennium a ministerio altaris : ex 
altera parte Colmanus, Buttonus, Halling~1amus, Bensonus et 
alii, qui sinceriorem religion em ardenti cum zelo professi nihil nisi 
quod e sacrarum literarum fontibus haustum probarunt, sive ex 
purioris disciplinae novitatis aut dissensionis studio, receptam 

1 For the date and origin of these advertisements, see Tomlinson, The 
P,·uyer Book, Articles and Homilies, pp. 6r ff. 
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Ecclesiae Anglicanae disciplinam, liturgiam, episcop.orutr'" 
vocationem in quaestionem palam yocarunt, imo danmarunt, ut 
quae Romanam religionem plus nimio sapiant, quacum aliquid 
habere commune impium esse declamitarunt; omnia versantes, 
ut ad Genevensis Ecclesiae amussim singula in Anglica Ecclesia 
reformarentur. Hos quanquam Regina in custodiam dari ius
serit, incredibile tamen est, quantum consectan i, qui invidioso 
Puritanorum nomine statim innotescere coeperunt, obstinata 
quadam pervicacia, episcoporum vecordia, et occulto quorundam 
T'obilium ecclesiae opibus inhiantium favore, ubique succre-
verint. Camden, Annales, p. 132; s, a. 1568. 

7. Bull of Excommunication, 1570. 
Pius episcopus, servus servorum Dei, ad perpetuam rei 

memoriam. 
Regnans in excelsis, cui data est omnis in caelo et in terra 

potestas, unam sanctam Catholicam et Apostolicam Ecclesiam, 
extra quam nulla est salus, uni soli in terris, videlicet aposto
lorum principi Petro, Petrique successori Romano Pontifici in 
potestatis plenitudine tradidit gubernandam .... Quo quidem 
in munere obeundo .•. nullum laborem intermittimus • -.. ut ipsa 
unitas et Catholica religio •.• integra conservetur. Sed im
piorum numerus tantum potentia invaluit, ut nullus jam in 
orbe locus sit relictus, quem illi pessimis doctrinis corrumpere 
non tentarint, adnitente inter caeteros flagitiorum serva Eliza
beth, praetensa Angliae regina, ad quam veluti ad asylum 
omnium infestissimi profugium invenerunt. Haec eadem, regno 
occupato, supremi ecclesiae capitis locum in omni Anglia 
ejusque praecipuam auctoritatem atque jurisdictionem mon
struose sibi usurpans, regnum ipsum, jam tum ad fidem catho
licam et bonam frugem reductum, rursus in miserum exitium 
revocavit. Usu namque verae religionis, quam ab illius desert· 
ore Henrico Octavo olim eversam clarae memoriae Maria, regina 
legitima, huius sedis praesidia reparaverat, potenti manu inhi
bito, secutisque et amplexis haereticorum erroribus, regium 
consilium ex Anglica nobilitate confectum diremit, illudque 
obscuris hominibns haereticis complevit, Catholicae fidei cultoree 
oppressit, improbos concionatores atque impietatum administros 
reposuit, • • . deque eccleaiae causis decernere ausa, praelatia, 

OR 
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clero et populo ne Rum::tnam Ecclesiam agnoscerent ••• inter
dixit, plerosque . . • Romani Pontificis auctoritatem atque 
obedientiam abjurare seque solum in temporalibus et spirituali
bus dominam agnoscere jurejurando coegit ...• Illius itaque 
auctoritate suffulti, qui Nos in hoc supremo justitiae throno, 
licet tanto operi impares, voluit collocare, de apostolicae potes· 
tatis plenitudine declaramus praedictam Elizabeth, haereticam 
et lmereticorum fautricem, eique adhaerentes in praedictis 
anathematis oententiam incurrisse, esseque a Christi corporis 
1mitate praecisos; quin etiam ipsa.m praetenso regni praedicti 
jure, necnon omni et quocunquc dominio, dignitate privilegio
que privatum; et item proceres, suhditos et populos dicti regni 
ac ca.eteros omncs qui illi quomodocunque juraverunt a jura· 
mcuto hujusmodi ac omni prorsus dominii, fidelitatis et 
obsequii debito pcrpetuo alJsolutus, prout nos illolf praesentium 
auctoritate absolvimus; et privamus cnndem Elizabeth praetenso 
jure regni aliisque omnibus supradictis. Praeeipimusque ct 
iuterdicimus universis et singulis proceribus, subditis, populis 
et aliis pracdictis, nc illi cjus\'e monitis, mandatis et lcgibus 
audcant obedire. Qui secus egeriut, eos simili anathematis 
scutcntia innodamus .•. 

Datum Homae apUll sanctum Petrum, anno incarnationis 
Dominicae millesimo quingentesimo scxagesimo nono, quinto 
Kal. Martii, pontificatus nostri anno quinto. 

· Bullarittm Romanum, II. p. l)25· 

8. Pur·itnn Doat?·ines. 

(a) Oa1·twright's p~·opositions, 1570. 
I. 1 Arehiepiscopor'nm et archidiaconorum nomina simul cum 

muneribus ct officiis suis sunt abolonda. 
II. Legitimorum in ecclesia ministrorum nomina, qualia 

suut episcoporum et diaconorum, separata a suis munerihus in 
verbo Dei descriptis, similiter sunt improhanda et ad institu
tionem apostolicam revocanda; ut episcopus in verho et preci
hus, diaconus in pauperibus curandis versetur. 

III. Episcoporum cancellariis aut archidiaconorum officiali· 

1 Called by Strype 'a copy of the propositions Cartwright had set down 
•md subscribed with his own hand.' 
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bus regimen ecclesiae non est committendum, sed ad idoneum 
ministrum et presbyterium ejusdem ecclesiae deferendum. 

IV. Non oportet ministerium esse vagum et liberum, sed 
quisque debet certo cuidam gregi addici. 

V. Nemo debet ministerium tanquam candidatus petere. 
VI. Episcopi tantum authoritate et potestate ministri non 

sunt creandi .•. sed ab ecclesia electio fieri debet. 
St1·ype, Annals, II. p. 380; Whitgijt, III. p. r 7. 

(b) Chark's propositions, 1572. 
Chark 1, in a clerum at StMary's before the University [of 

Cambridge], had roundly condemned the hierarchy of this 
church ... laying down these two bold positions : 

Isti status episcopatus, archiepiscopatus, metropolitanatus, 
patriarchatus, denique papatus, a Satana in ecclesiam intro
ducti sunt. 

Inter ministros ecclesiae, non debet alius alio esse superior. 
Strype, Annals, III. p. 278; cf. Strype, Parker, II. p. 194; 

Wltitgijt, I. p. 88; HI. p. 24. 

(c) Dering's p1·opositions, I 57 3· 

The lordship or civil government of bishops is utterly un
lawful ... And what, I ]Jeseech you, is the fruit it bringeth ~ 
Is it not the same that springeth out of the pope's breast~ 
What else are officials, commissaries, chancellors, archdeacons, 
&c., which rule and govern by the common laws~ Much 
worse than the statutes of Omri, and all the ordinances of the 
lwuse of Achab: which uphold in the midst of us a court of 
Faculties, a place much worse than Sodom and Gomorrah ..• 

Letterj1·om Edw. Dering, reader at St Paul's, to Lord BU1·leigh, 
dated r Nov. 1573; Strype, .Annals, Ill. pp. 401-4II. 

(d) Samz>son's propositions, 1574. 
o • o My good lord, pro Christo Domino dominantium rogo, 

obsecro, that there may be a consideration had of the state of 
the Church of England. The doctrine of the gospel is and may 
be purely preached in England : but the government of the 
church appointed in the gospel yet wanteth here. The doctrine 

l \Villiam Chark, late fellow of Peterhouse, then chaplain to Lord 
Cheynie. 
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is good, the government by him appointed is good. These are 
to he conjoined, and not separated. It is a deformity to see the 
Church of Christ, profesBing his gospel, to be governed by such 
canons and customs as by which Auticl1rist did rule his syna
gogue ... 

Leltm· frnrn Srtmpson, .forme~·ly Dean of Ghrist Okm·ch, to Lord 
lJurleigk, dated 8 Mm·ch, 1573-4; Sii'!I}Je, Annals, III. p. 373· 

9. Extracts frorn tlte F-irst Admonition, 1572. 

An Admonition to the Parliament. A view of popish 
abuses yet remaining in Hw English Church for the which 
godly ministers have refused to wbscribe. 

Whereas immediately ufter the last parliament 1 
• • • the 

ministers of God's holy word and sacraments were called before 
her Majesty's High Commissioners, aud euforccd to subscribe 
unto the articles, if they would keep their places aud livings, 
and some for refusing to subscribe were •.. removed: May it 
please therefore this }Jononral>lo aml high court of parliament 
... to take a view of such causes as then did withhold and now 
doth the foresaid ministers from subscribing and consenting 
unto those foresaid articles, by way of purgation to discharge 
themselves of all diRohodiencc towards the Church of God and 
their sovereigu, and by way of most humble entreaty for the 
removing away ... of all such corruptions and abuses as with
heltl them ... Albeit, right honourable and dearly beloved, we 
have at all times home with that which we could not amend in 
this hook 2

, aud have used the same in our ministry, so far forth 
as we might ... yet uow being compelled by subscription to 
allow the same and to confess it not to be against the word of 
God in any point, but tolerable, we must needs say as followeth, 
tl1at this book is an unperfect book, culled and p:cked out of 
that popish dunghill the portuit:e and mass-book full of all 
abominations. For some and many of the contents therein 
be such as are against the word of God ... 

Their pontifical, ... whereby they consecrate bishops, make 
ministers and deacons, is nothing else but a thing word for 
word drawn out of the Pope's pontifical ••• ; and as the names 

1 The parliament of 1571. ~ The Book of Common Prayer, 
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of archbishops, archdeacons, lord bishops, chancellors, &c.,. are 
drawn out of the Pope's shop together with their offices, so the 
government which they use .•. is antichristian and devilish, 
and contrary to the scriptures. And as safely may we, by the 
warrant of God's word, subscribe to allow the dominion of the 
Pope universally to rule over the word of God, ss of an arch
bishop over a whole province, or a lord bishop over a diocese 
which .containeth many shires and parisl1es. For the dominion 
that they exercise ••• is unlawful and expressly forbidden by 
the word of God ••• 

What should we speak of the archbishop's court, sith all 
men know it, and your wisdoms cannot but see what it is. As 
all other courts are subject to this by the Pope's prerogative, 
yea, and by statute of this realm yet unrepealed, so is it the 
filthy quake-mire and poisoned plash of all the abominations 
that do infect the whole realm •.. And as for the. commissaries' 
court, that is but a petty little stinking ditch that floweth out 
of that former great puddle, robbing Christ's Churph of lawful 
pastors, of watchful seniors and elders, and careful deacons .•• 

And as for the apparel, though we have been long borne in 
hand, and yet are, that it is for order and decency commanded, 
yet we know and have p.roved that there is neither order nor 
comeliness nor obedience in using it •.. Neither is the coil
troversy betwixt them and us (as they would bear the world in 
hand) for a cap, a tippet or a surplice, but for great matters 
concerning a true ministry and regiment of the church accord
ing to the word ... If it might please her Majesty, by the 
advice of your Right Honourable, in this High Court of Parlia
ment, to hear us by writing or otherwise to defend ourselves, 
then, such is the equity of our cause that we would trust to 
find favour in her Majesty's sight .•. If this cannot be obtained, 
we will, by God's grace, address ourselves to defend his truth 
by suffering and willingly lay our heads to the block, and this 
shall be our peace, to have quiet consciences with our God, 
whom we will abide for with all patience until he work our full 
deliverance. l?iJ·st Admonition 1 to Parliament, 157~. 

1 Composed by Cartwright, Sampson and others, and addressed to the 
Parliament of 157~: cf. below, p. 247· 
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10. The Canons of 1571. 
Liber qnorundam canonum disciplinae ecclesiae Anglicanae 

anno I 57 r. Sequuntur in hoc libello certi quid am articuli 
... in quos plene consensum est ... in synotlo inchoata 
Londini in aede divi Pauli [3 Apr. 1571]. 

I. De Episcnpis . 
• . . (3) Episcopus quisque ante calendas Septembris proximas 

advocabit ad se omnes puhlicos concionatores ... et ab illis 
repetet facultates concionandi. ... Deinde, delcctu illorum pru
dentcr facto, quoseunqne ad illam tnntnm funqtio1~6-:-J ... pares 
invenerit,, illis novas facnliates ult.ro dabit; ita tamen ut prius 
snl>scrihant articulis christiauae rcligionis publico in synodo 
approbatis, ficlcmque dent se velle tueri et defenclere <loctrinam 
cam quae in illis coHtinctur, ut consenticntifsimam veritati 
divini vcrl>i ... 

( 6) l~piscopus nemini postl1acc manum imponet nisi instituto 
in bonis litcris vel in academia vel in inferiori aliqua seho1a, nut 
qni sn,tis r:ommodc int:cllignt Latinam liugnam d. probe versatns 
sit in srtcris lila·is; nee nisi :d,tigerit aetatem illam legitimmn 
q nae statu tis et lcgibus est constitnta; nee nisi cujus vita et 
innoceuli1t gmvinm et piorum hominum et episcopo notorum 
fuerit testimonio commm1data; nee si in ngricultura vel in vili 
n,liquo ot sedentario artifieio fnerit educatus; nee nisi qui 
titulnm ( qnmn appellant) ali quem habeat, ut sit uncle vitl:tm 
tuc1ttur ... ; nee 11isi qui intra ipsius dioecesim sacro minislerio 
fuucturus sit; nee unquam nisi ubi sacrum aliquod ministerium 
in eadem dioecesi vacare contigcrit. Neminem autem pcre
grinum et ignotum vel ad sacerdotiorum proventus vel ad 
ecclesiasticum ministerium recipiet nisi ab illo episeopo, e cujus 
dioecesi discessit, literas eommendatitias quas vocant dimissorias 
secum a:fferat ...• 

(8) Episcop,us neminem qui se otioso nomine lectorem vocet 
et manus impositionem non acceperit, in ecclesiae ministerio 
versari patietur. 

II. Decani ecclesiarum cathedralium . 
• • . (5) Quivis decanus in singulos annos ad minimum quater 

residebit in ecclesia sua cathedrali ibique singulis hujusmodi 
vicibua mensem inte~rum . , . moram faeiet. 
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III. Archidiaconi . 

• . • (z) Archidiaconus qui ••. habet potestatem visitandi 
semel in singulos annos in persona sua visitabit provinciam 
suam ...• 

(5) Archidiaconi m omnes delinquentes severe et graviter 
animadvertent .•• 

IV. Cancellarii, Oommissarii, O.fficiales . 

• • . ( 2) N ullus horum ... in cognitione causarum procedet 
usque ad ferendam sententiam excommunicationis nisi tantum 
in causis instantiarum ..• 

(3) Excommunicationis autem sententiam deferent tantnm 
ad episcopum, eamque aut ipse per se pronunciabit aut gravi 
alieni viro in sacro ministerio constituto pronunciandam 
committet .... Commutationem autem injunctae poenitentiae 
nee caneellarius faciet nee archidiaconus nee offieialis nee com
missarius. Ea potestas multis gravibus de causis episcopo fOli 

reservatur aut si quem alium episcopus ad eum usum speciali 
mandata designabit. . . . . 

(7) Quivis minister ecclesiae, antequam in saet·am functionem 
ingrediatur, snbscribet omnibus articulis de religione christiana 
in quos consensum est in synodo ... 

V. Aeditui ecclesiarum et alii selecti viri. 

VI., Concionatores. 

N emo nisi ab episcopo permissus in parochia sua publice 
praedicahit nee posthaec audebit concionari extra ministerium 
et ecclesiam suam, nisi potestatem ita concionandi acceperit vel 
a regia majestate per omnes regni partes vel ab archiepiseopo 
per provinciam vel ab episcopo per dioecesim ...• Et quoniam 
articuli illi religionis Christianae ... hand dubie collecti sunt 
ex sacris libris Veteris et N ovi Testamenti et cum caelesti 
doctrina quae in illis continetur per omnia congruunt . . . , 
illorum articulorum auetoritatem et fide1ll . . . subscriptione 
confirmabunt. Qui secus feeerit, et contraria doctrina populum 
tnrbaverit, excommunicabitur. 

Inter concionandum .utentur veste quam maxime modesta et 
gravi · ... qualisque in libello admonitionum descripta est. 
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VII. Residentia. 
Absentia pastoris a dominico grege et secura ilia negligentia 

quam videmus in multis et destitutio ministerii est res in se 
foeda et odiosa in vulgus et perniciosa ecclesiae Dei. ltaque 
hortarnur omnes pastores ecclesiarum in Domino Jesu, ut quam
primmn redeant ad parochias quique suas . , . ibique versentur 
in singulos annos non minus quam sexaginta dies. 

VIII. Pluralitas. 
Non licelJit cuiqnam, cujuscunque sit grndus, plusquam duo 

ecclesiastica. beneficil~ obtiucre eodem tempore, neque cuiquam 
omniuo liccbit obtinere duo beneficia si plusquam viginti sex 
milliariis distincta sint. 

IX. Ludimagistri. 

X. Patroni et Proprietarii. 

XI. Forma sententiae excomnHlnicationis. 
St-ryl1e1 Parker, II. p. 6o, 

11. Exercises. 
(a) Regulations in tlte diocese of Peterborough, I57I, 

Prophecyiug8 or exercises were much used now throughout 
most of the dioceses 1 

••• 'fhcse exercises were used in the 
church of Northampton by the consent of the bishop of Peter
borough, Scambler, the mu.yor of the town and his brethren, 
and other the Queen's Majesty's justices of the peace within the 
county and town •.• 

. . . XII. There is on every other Saturday ••• an exercise of 
the ministers both in town and country, about the interpretation 
of scriptures. The ministers speaking one after anothet· do 
handle some text, and the same openly among the people ..• 
There is also a weekly assembly every 1'hursday after the 
lecture, by the mayor and his brethni11, assisted with the 
preacher, minister and other gentlemen appointed to them by 
the bishop, for the corre.otion of discord made in the town : as 
for notorious blasphemy, whoredom, dru;1kenness, railing against 

1 For Bishop Parkhurst's permission of exercises in the diocese of 
Norwich, 157:1, see Strype, Annals, IV. p. 494; for regulations in the 
diocese of Litwoln, 1574, id. III. p. 472. 
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religion, or preachers thereof, scolds, ribalds or such like"; 
which faults are each Thursday presented unto them in writing 
by certain sworn men, appointed for that service in each parish. 
So by the bishop's authority and the mayor's joined tog~ther, 
being assisted with other gentlemen in the commission of the 
peace, evil life is corrected • . • 

XVII. There is hereafter to take place, order that all 
ministers of the shire, once every quarter .•. repair to the 
said town; and there after a. sermon •.. privately to confer 
among themselves of their manners and lives. Among whom 
if any be found in fault, for the first time exhortation is made 
to him among all the brethren to amend ; and so likewise the 
second; and [the] third time, by complaint from aU the brethren, 
he is committed unto the bishop for his correction. 

The o1·der of the exercise of tl~e ministers with a; confession 
of the faith. 

I. Every one at his first allowance to be of this exercise 
shall, by subscription of his own hand, decl&re his consent 
in Christ's true religion with his brethren, and submit himself 
to the discipline and orders of the same. 

II. The names of every man that shall speak in this exercise 
shall be written in "a table ... 

III. 1'he first speaker beginning and ending with prayer 
ought to explain the text that he readeth. Then he may 
confute any false or untrue expositions .•. But he shall not 
digress ... 

IV. Whatsoever is left of the first speaker ••• they that 
speak afterwards have liberty to touch, ... without repeating 
the selfsame words which have been spoken before or im
pugning the same, except any have spoken contrary to the 
scriptures. 

V. The exercise shall begin immediately after nine of the 
clock and not exceed tbe space of two hours • • • One of the 
moderators shall always make the conelusion. 

VI. After the exercise is ended, •.. if any of the speakers in 
this exercise be inf>tmed or convinced of any grievous crime, h6 
shall be there and then reprehended. 

VII. • •. And this consultation 2hall be ended with some 
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short exhortation, to move each one to . go forward in his 
office ... 

Then followed a confession which tl1ese exercisers were to 
subscribe ••• 

TILe confession in tlw exercises. 
We whose names are hereunder written ... believe and hold, 

that the word of God written in the canonical scl'iptures of the 
0!<1 aud New T<•stament •.. [is] and ought to be open, to bG 
re1td and known of all sorts of men, ... and the authority 
therf'of far to exceed all authority, not of the Pope of Rome 
o11ly ... but of the church also, of councils, fathers ot· others 
whosoever, either men or 1mgds. And therefore to this word 
of Ootl we humbly submit onrsoives and all our doings; willilJg 
and really to be judgetl .•. therelJy, in a11 points of religion. 

SI?'!JP"• Annals, Ill. pp. 133-140, s. n. 1571; cf. id. III. p. 472. 

(b) Supp?·ession of Exercises, I574· 

Arehhi:;]wp l'arlrm· to Mr Maichett . 
• . . Yon shall gn unto my lord your ordinary, and show him 

that the Queen's .Majesty willed me to suppress those vain 
prophecyin'gs. Aud thereupon I require him in her Uajesty's 
name immediatdy to discharge them of. any further such 
doing . . . MA'l"l'HUE CANTUAR. 

L l>atc,cl 25, March, 1 574·] 
Pm'ke1· Oo1·respondence, p. 456. 

(c) Grindal's Regulations, 1576. 

0rflers 1 for refm·mation of abuses about tlte lea?·ned exercises and 
conferences among the Ministers of the Church. 

I. The said exercises are to be used only in such churches 
and at such times as the bishop of the dioaese shall • • • 
appoint. 

II. Item, That in all such exercises, either the archdeacon, 
if he be a divine, or else some one other grave learned 
graduate, at the least, to be appointed ••• by the bishop •.• 
and moderate the said exercises. 

1 Of. Letter of Grindal to the Queen, 20 Dec. I 576 (RemainH of Grindal, 
P· 383). 
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III. Item, That a catalogue of names be made and allowed 
of those that are judged meet to be speakers ... and such parts 
of the Scripture entreated of as the ·bishop shall appoint. 

IV. Item, That the rest of the ministerS ... be assigned by 
the moderators some tasks, for the increase of their learning, to 
be comprised in writing or otherwise, concerning the exposition 
of some part of Scripture .•• 

V. Item, ante omnia, that no Jay person be suffered to 
speak publicly in those assemblies. 

VI. Item, That no man speaking in the said exerci£es shall 
be suffered to glance openly or covertly against any state or 
any person public or private ..• 

VII. Item, That no man be suffered in the said exercises to 
make any invections against the laws, rites, policies and discipline 
of the Church of England established by public authority ... 

VIII. Item, Forasmuch as divers ministers, deprived from 
their livings a!1d inhibited to preach for not obeying the public 
orders and discipline of the Church of England, have intruded 
themselves in sundry places to be speakers in the said exercises, 
and .•. have in the said exercises usually made their invections 
against the orders, rites and discipline of the church •.. , every 
bishop is to take strict order in his diocese, that hereafter none 
be suffered to be speakers in the said exercises, which remain 
deprived or inhibited for the causes aforesaid, except they shall 
have before conformed themselves to· order, neither any other 
which shall not .•• conform himself .•• 

EDM. CANTUAR. 

Strype, G1•indal, pp. 327, 328, s, a. 1576. 

(d) Tile Queen's Letter against Propltesyings, I577· 
Right reverend father in God, we greet you well. We hear 

to our great grief, that in sundry parts of our realm there are 
no .small number of persons ..• which contrary to our laws ..• 
do daily devise ... and put in execution. sundry new rites and 
forms in the church, as well by their preaching, reading and 
ministilring the sacraments, as by procuring unlawful assemblies 
of· a great number of our people .•. to be hearers of their 
disputations and new devised opinions upon matters of divinity, 
far and unmeet of unlearned people .• which manner of invasions 
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they in some places call prophecying and in some other places 
exercises; by which manner of assemblies great numbers of 
our people .•• are brought to idleness and seduced and in a 
manner schismatically divided amongst themselves .•• and 
manifestly the1·eby encouraged to the violation of our laws ••• 
Wherefore, considering that it should be the duty of the 
bishops ... to see these dishonours against the honour of God 
and the quietness of the church reformed, • • • we will and 
straightly charge you that you also charge the same forthwith 
to cease .•. ; but if any sl1all attempt or continue or rene'.V the 
~ame, we will you not only to commit them unto prison as 
maintainers of disorders, but also to advertise us or our council 
of the names anu· qualities of them and of their maintainers 
and abettors, that thereupon for better example their punish~ 
ment may be more sharp for their t•eformation. And in these 
things we charge you to lH:J so ca.reful and vigilant as by your 
IJegligeiJce . . . we be not forced to make some example or 
reformRtion of you according to your deserts. 

(Dated 7 May, I 577·) Om·dwell, Documentary .Annall, I. p. 373· 

(e) Regulation., in the diocese of Chester, 1585. 

A copy of the authority given by the bishop [of Chester J to 
the moderators of every several exercise . . • and other 
orders to be observed in the exercises. 

William t, by God his providence bishop of Chester, to ••• , 
moderators for the exercises holden at Bury, within the diocese 
of Chester, greeting. Whereas the right honourable the lords 
of her Majesty's most honourable privy council •.• have recom~ 
mended unto us some further enlargements of the ecclesiastical 
exercise, ..• since which time we do understand ••• that many 
who ought to frequent the said exercise .•.. either negligently 
deal in the same or wilfully absent themselves, .•• these are 
therefore to authorise you that you do .•. give notice to all the 
clergy .•• of the contents of these presents. And if you shall 
find any •.. negligent •.. after warning given, ... to suspend 
him so offending . ~ . And what you do coucerning the pre.misses 
we will you certify us • • • 

1 Will. Ohaderton, :Bishop of' Chester, I579-IS85, 



1585.] Exercises . 

. . . All parsons, vicars, curates and schoolma.sters within 
every deanery are to appear personally on every exercise day, 
there either to write or speak ... All the people and the whole 
congregation are to resort to the sermon, but none to the other 
exercise but clergymen only ... and schoolmasters. 

(Dated 1 Sept. 1585.] 
St1·ype, Annals, IV. pp. 546-549. 

(f) Harrison on ProplMsyings. 

In many of our archdeaconries we have an exercise lately 
begnn, which for the most part is called a prophecy or conference, 
and erected only for the examination or trial of the diligence of 
the clergy in their study of holy scriptures. Howbeit such is the 
thirsty desire of the people in these days to hear the word of 
God, that they also have as it were with zealous violence in
truded themselves among them (but as hearers only), to come by 
more knowledge through their presence at the same ... The 
laity never speak of course, except some vain and busy head 
will now and then intrude themselves with offence, but are only 
hearers; and as it is used in some places weekly, in others once 
in fourteen days, in divers monthly and elsewhere twice a year, 
so is it a notable spur unto all the ministers thereby to apply 
their books, which otherwise (as in times past) would give 
themce1ves to hawking, hunting, tables, cards, dice, tippling at 
the alehouse, shooting of matches and other such like vanities . 

• . . But alas ! as Satan the author of all mischief hath in 
sundry manners heretofore hindered the erection and mainten
ance of many good things, so in this he hath stirred up adver
saries of late ... who have ••. procured the suppression of 
these conferences. 

1Iar1·ison's Description of England, Bk. II. eh. 1. 

(g) Bacon on Prophesyings. 

Is there no means to nurse and train up ministers, .•. to train 
them, I say, not to preach ... but to preach soundly and 
handle the scriptures with wisdom and judgment 7 I know 
prophecying was subject to great abuses ..• But I say the only 
reason of the abus.e was because there were admitted to it a 
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popular auditory, and it was contained with a private con
ference of ministers. 

Bacon, Discou1·8e concerning Cltu?·ch .Affairs, ed. 1641, pp. 32, 33· 

12. 'l'lw Qneen's Proclamation against Nonconformists, I573· 

A proclamation agnjnst th~ despisers or breakers of the orders 
prescribed in the book of Common Prayer, 

BY nm QuEEN, 
The Queen's Majesty being right sorry to understand that the 

order of Common Prayer set forth by tho common consent of 
the realm and by authority of parliament in the first year of 
her reign, wherein is nothing contained but the scripture of 
God and that which is consonant unto it, is now of late of some 
men despised and spoken against, both by open preachings and 
writings, and of some bold and vain curious men new and other 
riles found out and frequented; whereupon contentions, sects 
and disquietucss doth ariHC amoug her people, and, for one 
godly and uniform order, diversity of rites and ceremonies, dis
putntions ·ana coutentions, schism and divisions already risen, 
aud more like to ensue : the cause of which disorders her. 
Majesty doth pla,iuly understand to be the negligence of the 
bishops and otltcr magistrates, who should cause' tho good laws 
and acL~ of parliament mm1e in this behalf to be better executed, 
alJ(lnot so di~scmbled and winked at as hitherto it may appear 
that they have been : 

For speedy remedy whereof her Majesty straitly chargeth 
and commandcth aU archbishops and bishops , .. and all other 
who have any authority, to put in execution tho Act for the 
uniformity of Common Pmyer and the adminisb:ation of the 
sacraments, made in tho first year of her gracious reign, with 
all diligence and severity .. , 

And if any persons shall either in private houses or in public 
places make assemblies and therein use other rites· of Common 
Prayer and administration of the sacraments than is prescribed 
in the said book, or shall maintain in their houses any persons 
being notoriously charged by books or preachings to attempt 
the alteration of the said orders, they shall see such persons 
punished with all severity, according to the laws of this realm, 
by pains appointed in the said Act. 
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And because these matters do principally appertain to the 
persons ecclesiastical and to the ecclesiastical government, her 
Majesty giveth a most special and earnest charge to all arch
bishops, bishops, archdeacons avd deans, and all such as have 
ordinary jurisdiction, in such cases to have a vigilant eye and 
care to the observation of the orders and rites in the said 
book prescribed, throughout their cures and diocese ... upon 
pain of her Majesty's high displeasure for their negligence and 
deprivation from their dignities and benefices or other censures 
to follow, according to their demerits. 

[Dated 20 Oct. 1573.] 
Cardwell, Documentary Annals, I. p. 348. 

13. Queen's Message 1 to Parliament, 1576. 

[9 March, 1576.] Mr Chancellor of the Exchequer, touch
ing the petition for reformat'ion of discipliuein_~lle ('htcrcll,
doth bring-wonl from the Lot'ds 2 that their Lonlships having 
moved the Queen's Majesty touching the said petition, her 
Highness answered their Lordships : 

That her Majesty, before the Parliament, lo.Iad a care to 
provide in that case of her own disposition; and at the beginning 
of this session her Highness had conference therein with some 
of the bishops and gave them in charge to see due reformation 
thereof; wherein, as her Majesty thinketh, they will have 
good consideration, according unto her pleasure and e:xpress 
commandment in that behalf: and so did her Highness most 
graciously and honourably declare further that, if the said 
bishops should neglect or omit their duties therein, then her 
Majesty, by her supreme power and authority over the Church 
of England, would speedily see such good redress therein, as 
might satisfy the expectation of her loving subjects, to their 
good contentation. 

Which message and report wa-s most thankfully and joyfully 
received by the whole House with one accord. 

Gornrncms' Jogrnals, I. p. ll2. 

1 'l'his message was sent in consequence of the introduction into the 
House of Commons of a bill for ecclesiastical 1·eformation. Cp. above, 
pp. 120-124-

ll i.e. of the Privy Council. 
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H. Tlw Queen's Message 1 to the House of Oommons, r 58 t. 
'1 March, r58r.:. Mr Chancellor of the Exchequer declareth, 

that M:r Vicechamberlain, both Mr Secretaries and himself 
have, according to their commission from this House, conferred 
with some of my lords the bishops touching the griefs of this 
House, for some things very requisite to be reformed in the 
Church; as, the great number of unlearned and unable ministers, 
the great abuse of excommunication for every matter of small 
moment·, the commutation of penance, and the great multitude 
of dispenmtions and pluralit.ies, and other thiugs very hurtful 
to the Church; ... declaring further that they found some of 
the s:<itl lords the bishops, not only to confess and grant the 
s:tid de:cets and abuses, wishing due redress thereof .•. where
upon they afterwards joined in humble suit togetl1er unto her 
Highness and received ber Majesty's most gracious auswer: 
'l'hat, as her Highness had, the 'last session of parliament, of 
her own good consideration and before auy petition or suit 
thereof malic l>y t.his House, committed the charge and con
sideration tl1ereof unto some of l1er Highness' clergy, who h:td 
not performed the same according to her Highness' command
ment, so now her Majesty would cftsoons commit the same unto 
such others of them as with all convenient speed ... should see 
the same accomplished accordingly ... For the which as they did 
all rc:mler uuto her Majesty most humble and dutiful thanks, 
so did Mr Chancellor further declare that the only cause why 
no due reformation lmth been alt·eady had in the said petitions 
was only by the negligence and slackness of some others, and 
not of her Majesty nor of this House; alleging withal that some 
of the said bishops had yet done something in those matters, ••• 
as in a more advised care of allowing and making of ministers, 
hut yet in effect little or nothing to the purpose .•• 

Oomnlonll' Journals, I. p. 131. 

15. Whitgift and the Nonconformists, 1583. 
Successit Ioannes Whitgiftus. Huic Regina (quae ut in 

politicis, ita et in legibus ecclesiasticis nihil unquam laxandum 
1 In consequence of a resolution of' the Commons that Mr Vice

Chamberlain and others should 'move the Lords of ihe Clergy to continue 
unto her Maje•ty the prosecution of the purposes of reformation.' 
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censuit) mJ~.Dclavit, ut ante omnia disciplinam ecclesiae Angli
canae et uniformitatem in sacris authoritate parlamentaria 
sancitam restauraret, quae praesulum conniventia, novatorum 
pervicacia, et nobilium quorundam potentia laxata iacuit; dum 
quidam e ministris regiam in ecclesiasticis authoritatem tecte 
impugnarent, sacramentorum administrationem a verbi praedi
catione seiungerent, novos ritus pro arbitrio in privatis aedibus 
usurparent, Liturgiam, Sacramentorum administrationem con
stitutam ut sacris literis in quibusdam contraria et episcoporum 
vocationem omnino damnarent; ideoque templa adire recusarent, 
et plane schisma facerent, Pontificiis plaudentibus multosque 
in suas partes pertn.hentibus, quasi nulla esset in Ecclesia 
Anglicana unitas .•. Nee hi solum domi Ecc1esiam exagitarunt, 
sed etiam foras qui ex his prodierunt, Robertus Brownus 
Cantabrigiensis in theologia tyro, a quo novi sectarii Brownistae 
dicti, et Richardus Harrisonus e trivio paedagogus. Hi enim 
ex suo spiritu de re religion is iudicare ausi, libriil hac tempestate 
in Zelandia editis, et per Angliam dispersis, Ecdcsiam Angli
canam quasi nullam damnarunt, multoque novi schismatis 
laqueis irretierunt; quam vis eorum libri regia authoritate 
prohibiti et ab eruditis nervose confutati unusque et alter e 
sectariis ad S. Edmundi, extrema supplicio affecti. 

Camden, Annales, I. p. 3+6, s. a. 1583. 

16. Whitgift's a1·ticles touching preachers and other orders for 
the Church 1

, 1583. 

I. That the laws late made against the recus'ants be put in 
more due execution, considering the benefit that hath grown 
unto the Church thereby, where they have been executed, and 
the encouragement which they and others do receive by remiss 
executing thereof. 

II. That all preaching, reading, catechising and other such 
like exercises in private places and families whereunto others 
do resort, being not of the same family, be utterly inhibited .•• 

1 Strype, Wkit_qift, I. 228, says of these:' In the month of Sept•. [1583] 
divers good articles were c:lrawn up and agreed upon by himself [the arch
bishop J and the rest of the l>ishops of his province, and signed by them. 
Which the Queen also allowed of, and gave her royal assent unto, to give 
them the greater authority.' 

p 2 
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III. 'l'hat none be 11erlllitted to preach, read or catechise in 
the church or elsewhere unless he do four times in the year at 
least say service aml minister the sacraments according to the 
Book of Common Prayer. 

· IV. 'l'hat all preachers and others in ecclesiastical orders do 
at all times wear and use such kind of apparel as is prescribed 
uuto them by tlte book of Advertisements and her Majesty's 
Jnjuuctions anno prirno. 

V. 'fhat none be permitted to preach or interpret the Scrip
tures unless he Le a priest or. deacon at the least, admitted 
tlwt·cunto according to the laws of this realm. 

VI. 'l'lwt none be 11ermitted to preach, read, catecltise, 
miuiotcr tho sacrament~ or to c:x:ecute any other ecclesiastical 
fund-ion . . . unless lw first consent and subscribe to these 
articles follow iug ... v-idelicet : 

(a)' That her Mnjcsty, umlcr God, hath aud ought to have 
the sovereignty and rule over all manucr of persons born 
within her realms, dominious and countries, of what estate 
ecclesiastical or temporal soever they be; ami tlmt no foreign 
power, prelate, state or potentate hath or ought to lawe any 
jurisdiction ... authority ecclesiastical or temporal 1 within 
her Majesty's mid realms, dominions and countries. 

(b) 'l'hat the J3ook of Common Prayer and of ordering bishops, 
pricds and deacous containcth nothing in it contrary to the 
word of God, and that the same may lawfully be used, and that 
he himself will usc the form of the said book prescribed in 
public prayer and administration of the sacraments, and none 
other 

(c) That he alloweth the book of Articles of Religion, agreed 
upon by the archbishops and bishops in both provinces and the 
whole clergy in the Convocation holden at London in the year 
of our Lord God 1562 and set forth by her Mfljesty's authority, 
and that he believeth all the articles therein contained to be 
agreeable to the wm·d of God. 

J o. CANT. J o. LoNDON. 

En. PETRmURG. 'l'no. LINCOLN. 

Jo. Rmn:'EN. 'fHo. ExoN. 

Jo.SARUM. 

ED:M. N ORWICII. 

MARMAD. MENEVEN. 

Strype, WMtyijt, I. pp. 228-232; Reg. I, Wltily'{j't. 

1 spiritual (Uardwelt, from lleg. I, Wkitoift). 
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17. LO'i"d Burghley to Archbishop Whitgijt, 1584. 

It may please your Grace, I am sorry to trouble you so often 
as I do, but I am more troubled myself, not only with many 
private petitions of sundry ministers, recommended from perso1_1s 
of credit for peaceable persons in their ministry, and yet by 
complaints to your Grace and other your colleagues in commis
sion greatly troubled ; but also I am now daily charged by 
councillors and public persons to neglect my duty in not stay
ing tl1ese your Grace's proceedings so vehement and so general 
against ministers and preachers, as the Papists are thereby 
generally encouraged, all ill-disposed subjects animated, and 
thereby the Queen's Majesty's safety endangered .•. But now, 
my good Lord, by chance I am come to the sight of and instru
ment of twenty-four articles 1 of great length and curiosity, 
found in a Romish style, to examine all manner of ministers in 
this time, without distinction of persons. Which articles are 

. --------entitled,-Apud--.bamhith;-MWf[T5'i5if~-trrbffex7!V'[J;teTiex ojftcio rnero, --
&c ..•. Which I have· read, and find so curiously penned, so 
full of branches and circumstances, as I think the inquisitors of 
Spain use not so many questions to comprehend and to trap 
their preys. I know your canonists can defend these with all 
their perticels, but surely, under your Grace's correction, this 
judicial and canonical sifting of poor ministers is not to edify 
<;>r reform. And, in charity, I think they ought not to answer 
to all these nice points, except they were very notorious 
offenders in papistry or heresy. Now my good Lord, forbear 
with my scribbling. I write with a testimony of a good con
science. I desire the peace of the Church. I desire concord 
and unity in the exercise of our religion. I favour no sensual 
and wilful recusants. But I conclude that, according to my 
simple judgment, this kind of proceeding is too much savouring 

1 Printed in the Appendix: to Strype's Wkitgijt, III. p. Sr (Book III, 
No. IV); cf. id. I. p. 268. These articles, dated May, 1584, obliged the 
examinee to declare, among other things, that the Book of Common Prayer 
contained nothing repugnant to scripture, and to state whether he had 
refused to wear the surplice or to use the sign of the cross in baptism, the 
ring in marriage, and the form of words prescribed in burial, whether he 
had adhered strictly in all respects to the form of service prescribed in the 
Prayer-Book, whether he had snbscribecl to the three articles demanded of 
all ministers (see above, Wkitgift's Articles, VI.), &c. 
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of the Romish inquisition, and is rather a device to seek for 
offenders than to reform any. This is not the chadtable 
instruction that I thought was intended ... It may be, as I 
said, the. canonists may maintain this proceeding by rules of 
their laws, but though omnia licent yet omnia non expediunt.,. 

Primo Julii, r584. Your Grace's at commandment, 
w. CECILL. 

Strype, Whitaift, III. pp. 104-107 j cf. id. I. P· au. 

18. A.rchbisltop WMtgift to Lord Burg/dey, 1584. 

My singular good Lord, In the very. beginning of this action 
and so from time to time, I have made your Lordship acquainted 
with all my doings ... Touching the twenty-four articles which 
your Lordship seemeth so much to mislike, • , . I cannot but 
greatly marvel at your Lordship's vehement speeches against 
them (I hope without cause), seeing it is the ordinary course 
in other courts likewise : as in the Star-Chamber, the Court. of 
the Marches, and other places. And (without offence lJe it 
spoken) I thiuk these articles to be more tolerable, and better 
agreeing with the rule of justice and charity, and less captious, 
than those in other courts ... And, therefore, I see no cause 
why our judicial and canonical proceedings in this point should 
be mislil{ed ... 

Your J"ordship sayeth that these articles are deviserl [&c.]. 
The like may be said of the like orders in other couria also .. , 
I have not dealt as yet with any but such as have refused to 
subscribe and given manifest tokens of contempt of orders and 
laws ... Neither hath any man thus been examined which hath 
not before been conferred with , •. 1 know your Lordship 
desireth the peace of the Church, but how is it possible to be 
procured, after so long liberty and lack of discipline, if a few 
persons, so meanly qualified as most of them are, should be 
countenanced against the whole state of the clergy of greatest 
account for learning, steadiness, wisdom, religion and honesty ..• 

From Croydon, 3 July, 1584. To your Lordship most 
bound J o. CANTUAR. 

Slrype, Wkityijt, III. pp. 1o7-h2; cf. id. I. pp. 317-334-
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,19. Petition of the House of Oornmons for ecclesiastical reform, 
1584. 

The humble petitions 1 of the Commons of the Lower House 
of Parliament to be offered to the consideration of the right 
honourable the lords spiritual and temporal of the Higher 
House. 

(z) Where by a statute 2 made the thirteenth of her Majesty's 
reign it was enacted, That none should be made a minister 
unless he should be able to answer and render to the ordinary 
an account of his faith in Latin, according to certain articles 3 

set forth in a synod holden in the year 1562 4 and mentioned in 
the said statute, or have special gift and ability to be a preacher; 
it may please their honourable lordships to consider whether it 
were meet to be ordained, that so many as have been taken 
into the ministry since the making of this statute and be not 
qualified according to the true meaning and intent of the same, 
be within a competent time suspended from the ministry .. , 

( 2) That where in a synod holden in the year I 57 5, it was 
provided 5, That unlearnetl ministers heretofore made by any 
bishops should not from henceforth be admitted to any cure or 
spiritual function, it may also like their lordships to advise 
whether so many as have been since that time admitted con
trary to the form of that article,' shall be within a competent 
time removed; and that for better explanation of that article 
such be taken for unlearned, as be not qualified according to 
the statute before recited ..• 

(3) ... That none hereafter be admitted to the ministry but 
such as shall be sufficiently furnished with gifts to perform so 
high and so earnest a charge, and that none be superficially 
allowed as persons qualified according to the statute of the 
thirteenth of her Majesty's reign before recited, but with 

1 In the fifth Parliament of Elizabeth's reign, certain petitions were 
presented to the House of Commons, for the introduction of various 
changes desired by the Puritan party. On 16 Dec., 1584, a Committee 
was appointed, on the motion of Sir W. Mildmay, to reduce the contents 
of these petitions into articles which might be la.irl before the House of 
Lords, with the object of joint actioll hy both Houses. The above articles 
were drawn up by this committee; see note on p. 219. 

• Stat. I 3 Eliz. u. • The Thirty-Nine Articles. 
4 1562-3. 1 Canons af 1575. § III. 
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deliberate examination of their knowledge and exercise in the 
holy scriptures answerable to the true meaning of that statute. 

(4) Ji'urther, That for so much as it is prescribed in the 
form of ordering ministers that the bishops with the priests 
1wesent shall lay their l1ands severally ~tpon the head of every one 
that 9·eceit•eth orders, without ment,ion of any certain number or' 
]'l'ie~ts that shall be present; and that in a statute 1 made in 
tho tweHty-£rst of King Henry the Eighth it is affirmed that 
a lJishop must occupy six chaplains in giving of orders ; it may 
lle considered whether it rnay be meet to provide that no 
bishop ~hall ordain any minister of the wortl and sacraments, 
hut with the asAistance of six other ministers at the least, and 
thereto such ouly he chosen as l>e of good report for their life, 
learned, continually resiant upon their benefices with cure ... 

(5) ... That none be admitted to be a minister of the word 
and sacraments hut in a herlefice having cure of souls then 
vacant in t1le diocese of such a bishop~s is to admit him, or to 
fome place certain where such minister to be made is offered to 
he entertained a preacher, or such graduates as shall be at the 
time of their admission into the ministry placed in some fellow
ship ot· scholarship within the Universities, or at the least that 
trial be made of this order for such time as to their honors' 
wisdoms shall bo thought convenient. 

(6) ... That none be instituted •.• to any benefice with cure 
of souls or received to be curate in any charge without some 
competent notice before given to the parish where they sha,ll 
take their charge, and some reasonable t.ime allowed wherein it 
may he lawful to such as can discover any defect in conversation 
of life in the person who is to be so placed as is aforesaid, to 
come and object the same. 

(7) 'l'hat for the encouragement of many desirous to enter 
into the ministry .•• hereafter no oath or subscription be 
tendered to any that is to enter into the ministry or to any 
benefice with cure, or to any place of preaching, but such only 
as be expressly prescribed by the statutes of this realm ; saving 
that it shall be lawful for every ordinary to try any minister 
presented to any benefice within his diocese by his oath, whether 
he is to enter corruptly or incorruptly into the same. 

1 It does not 1\,l)pear what statute is referred to. 
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(8) Whereas sundry ministers of this realm, diligent in their 
calling and of good conversation and life, have of late years 
been ... molested by some exercising ecclesiastical jurisdiction, 
for omitting small portions or some ceremony prescribed in the 

. Book of Common Prayer, ... [that J such ministers as in the public 
service of the Church and the administration of the sacraments 
do use the Book of Common Prayer allowed in the statutes of 
this realm, and none other, be not from henceforth called in 
question for omissions or changes of some portions or rite, as 
is aforesaid, so their doings therein be void of contempt. 

(9) That, forasmuch as it is no small discouragement to many 
that they see such as be already in the ministry openly dis· 
graced by officials and commissaries, who daily call them to 
their courts to answer complaints of their doctrine and life or 
breach of orders prescribed by the ecclesiastical laws and 
statutes of this realm, it may please the reverend fathers, our 
archbishops and bishops, to take to their own hearings, with 
such grave assistance as shall be thought meet, the causes of 
complaint made against any known preacher within their 
diocese ••• 

(ro) It may also please the said reverend fathers to extend 
their charitable favour to such known godly and learned 
preachers as have been suspended or deprived for no public 
offence of life, but only for refusal to subscribe to such articles 
as lately have been tendered in diverse parts of the realm or 
for such like things, that they may be restored to their former 
charges or places of preaching, or at the least set at liberty to 
preach where they may be hereafter called. 

( 1 I) Further, that it may please the reverend fathers aforesaid 
to forbear their examinations ex officio mero of godly and learned 
preachers, not detected unto them for open offence of life or 
for public maintaining of apparent error in doctrine; and only 
to deal with them for such matters as shall be detected in 
them. And that also her Majesty's commissioners for causes 
ecclesiastical be required, if it shall so seem good, to forbear the 
like proceeding against such preachers, and not to call any of 
them out of the diocese where he dwelleth, except for some 
notable offence, for reformation whereof their aid shall be re~ 
quired by the ordinary of the. said pre&chers. 
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(12) Item, That for the better increase of knowledge of such 
as shall be employed in the ministry ... it may be permitted to 
the ministers of every archdeaconry ... to l1ave some common 
exercises and conferences among themselves to be limited and 
prescribed by their ordinaries ... 

(13) Where complaint is made of the abuse of excommunica
tion ... it may please your lordsl1ips to consider whether some 
bill might not be conveniently framed to this effect, viz. That 
none having ecclesiastical jurisdiction shall in any matter .•. 
other than in the cases hereafter mentioned, give or pronounce 
any sentence of excommunication; ltnd that, for the contumacy 
of any person in cases depending before them, it shall be lawful 
to pronounce him only contumax, and so to denounce him 
publidy; and if upon such denunciation ... the party shall not 
submit l1imself ... within forty clays, then it shall be lawful to 
signify his contumacy in such marmer and sort and to such court 
as heretofore hath been used for persons so long standing excom· 
munic11te; and that upon sneh certificate a writ de contumaoe 
capiendo shall bo awarded of like force . . • as the writ de 
excomm?tnicato capienclo is. 

(14) Nevertheless, forasmuch as it seemeth not meet that 
the Clmrch should be left without tllis censure of excommuni
c::dion, it m11y bo provitled th11t for enormous crimes, as incest, 
adultery aJJd snch like, the same be executed by the reverend 
fathers the bishops themselves with the assistance of grave 
per;,ons, or el~c by other persons of calling in the church with 
like assistance and with such other considerations as upon 
deliberation shall be herein advisetl of, and not by chancellors, 
commissaries or officials, as hath been used. 

(I 5) Where licences of non-resitlence are offensive in the church 
and be occasion that a great multitude of this realm do want 
instruction, and it seemeth that cases certain wherein the same 
may be allowed can hardly be devised, ... it may therefore be 
considered by their honourable lordships, whether it were 
more convenient or necessary that the use of them were utterly 
removed out of the Chureh; ana so likewise of pluralities . 
. (I 6) But, howsoever it shall be thought convenient to order 

these faculties, ... may it please their lordships to consider, 
whether it were expedient to provide that none now having 
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licence of non-residence . • • shall hereafter be permitted to 
enjoy the benefit of such licence, except he depute an able and 
sufficient preacher to serve the cure, and that no curate by him 
placed be suffered 'to continue in his service of that cure, 
except he be of sufficient ability to preach and doth weekly 
teach that congregation and perform the other duties of in
structing the youth in the catechism required by her Majesty's 
injunctions in that behalfl. 

Strype'a WMigift, III. pp. II8-I 24; ])'Ewes' Journals, pp. 357-9; 
cf. id. pp. 359, 360. 

20. Puritan Petition to the Queen, 1585. 

Certain humble petitions 2, which are in most humble manner 
to be presented to the godly consideration of our sovereign lady 
Queen Elizabeth ••• 

IX .••. That every archbishop and bishop of this Church ... , 
if it be found ... that the office of the archbishop or bishop, as 
it is now, is both necessary and profitable for the Church ... , 
shall ... have assigned ... unto him, by the same authority by 
which he is chosen archbishop or bishop, eight, ten, twelve, or 
more preaching pastors, doctors and deacons, such as are resi
dent on their own parishes and charges, within his and their 
diocese, together with some other grave and godly men of 
worship or justices of peace within that shire, in such a 
certain number as shall be thought good to the Queen and her 
council, which may be assistant to him ••. ; and that the said 
archbishop and bishop shall, with them and by their counsel, 
advise and consent, hear and determine every cause eccle
siastical which is now used to be heard before any archbishop 
and bishop or ordinary . . • 

X. And that ... every pastor resident on his _charge .. , 
shall by the advice and direction of the bishop of the diocese, 
and of his associates, present to the said bishop and his 

1 Thi~ petition appears to have been laid before the House of Lords 
shortly before the adjournment on 2 I Dec., 1584. The Lords deferred 
their answer till 22 Feb., 1585. The J.ord Treasurer then declared that 
some of the articles appeared to the Lords to be unnecessary, while others 
were already provided for. 

• This petition is said by Strype (Annals, V. p. 3~0) to have been 
endorsed by Lord Burghley, 'M1· Sampson's book to the parliament.' 



220 EHzabeth. [1585, 

associates, four, six or eight inhabitants of his parish, such as 
shall be thought •.. meet to be the associates and seniors ... 
with tl1e said pastor, to govern his said parish with him ; to 
lw::tr and order with him such quarrels, offences, and disorders 
in life ancl manners, as should he among the same parishioners. 
Aml if the causes and quarrels ... be such that the same 
pnstor and his associates or seniors cannot determine the sa,me, 
... then shall the said pastor ... bring the said cause before 
the Lislwp of the cliocese aed the elders, which are to him 
a~sociate ... 

XIII. That no one bishop do hereafter proceed in admitting 
or depriving of a11y pastor by his sole authority, nor in excom
municating any faulty person, nor in absolving any person 
that is excommunicated, nor in the deciding and determining 
of uny crmse ecclesiasti<'al, without the advice and consent of 
the aforesaid seniors and associates joined with him •.. 

XIV. Moreover, ... thut it shall not be lawful for any man 
to appeal from the sentence and judgment of the bishop, given 
with tllO at1vico aforcsaill ..• but on1y to the next provincial 
synod ... 

XV. And that it may he lawful for the provincial synod, 
being cnolled by the Queen, ... to admit every appeal so made 
... and to give sente11ce upon it ... l<rom the which sentence 
of the provincittl synod it shall not be lawful for any man to 
appeal ... hut only to a 11ational and general council of the 
whole nation. 

XVI. That such a provincial synod be called every year 
once, both in the province of Canterbury and also of York .•• 
And that a national or general council for the whole Eng
-lish and Irish nations be called ever hereafter, once in seven 
years, by the Queen, her heirs and successors . . • And that 
from henceforth, the yeady synods, visitations and courts, },ept 
ordinarily for money by the sole authority of archbishops, 
bishops, archdeacon!!, chancellors [&c.] do cease. 

XVII .••. That neither the said archbishops .•. nor the 
bishops ••• do hereafter, by their sole and private authority, 
make and publish any injunctions touching religion or church 
government ..• 

XXIV. That ..• in every synod hereafter to be called, ••• 
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the bishops, deans, archdeacons, clerks, and such as shall be 
called by order to the synod, do all sit together brotherly in 
one house; and that they do choose one of themselves to be the 
mode1·ator or prolocutor of the synod ... That there may be 
also by the appointment of the Queen and her council, joined to 
them, to sit with them in tne synod or convocation, some other 
godly learned men which are not in the order of the ministry, 
..• to give their consent to the conclusions which shall be 
made. 

XXIX .•.. And to the end that the said bishops may here~ 
after do that office which slwll be committed to them the more 
sincerely, we desire that all they ..• may be delivered from tlw 
burden of all worldly pomp, honour and charge; ... and that 
they also be set so free from the administration of all civil 
causes and offices, that they may wisely apply themselves to the 
labour of the gospel and ecclesiastical function in diligence and 
sincerity . . . Strype; An'11als, VI. pp. 278-297; cf. V. p. 320. 

21. 1'he Queen's speech in Parliament\ r585. 

My Lords and ye of the Lower House: No prince herein, 
I confess, can be surer tied or faster bound than I am with the 
link of your good will, and can for tl1at but yield a heart and a 
head to seek for ever all your best ; yet one matter toucheth 
me so near, as I may not overskip, religion, the ground on 
which all other matters ought to take root, and being cor
rupted may mar all the tree. And that there be some fault
finders with the Order of the Clergy, which so many make a 
slander to myself and the Church, whose over-ruler God hath 
made me; whose negligence cannot be excused, if any schisms 
or errors heretical were suffered: thus much I must say, that 
some faults and negligences may grow and be, as in all other 
great charges it happeneth, ancl what vocation without 1 All 
which if you my Lords of the Clergy do not amend, I mean to 
depose you. Look ye therefore well to your charges. This 
may be amended without heedless or open exclamations ... 
I see many over-bold with God Almighty, making too many 
subtle scam:lings of His blessed will, as lawyers do with human 
testaments. The presumption is so great, as I may not suffer 

1 Made on the occasion or' proroguing parliament, 29 March, r585. 
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it (yet mind I not hereby to animate Romanists, which what 
adversaries they be to mine estate is sufficiently known) 
nor tolerate new-fangledness. I mean to guide them both by 
God's holy hue rule. In both parts be perils; and of the latter 
I must pronounce them dangerous to a ldngly rule, to have 
every man, according to his own censure, to make a doom of 
the validity and privity of his prince's government, with a 
common veil and cover of God's word, wl10se followers must not 
be judged but by private men's exposition. God defend you 
from such a ruler that so evil will guide you. 

D'Ewea' Journals, p. 328. 

22. Canons of I 584-5. 

Articuli per ... elcrum Cantuariensis Jlr~vinciae in synodo 
inclwata Loudi ni [ 2 4 Nov. I 584 J ... stabiliti, et regia auctori
tate approbati et confirmati. 

IV. De quibu,sdam circa excommunicationem excessibufl 
coM·cendis sive reformanclis. 

(I) Quia excommunicatiouis usus in ecclesia perpetuae legis 
vigorem iam obtiuuit ... ideo absque grandi mutatione totius 
eiucce iurisdictionis et plurimarum huius regni legum innovari 
vel aHer~tri nequit ; nihilominus, ut excommunicatio, quae 
auctoritntis ac discipli1111e ecclesiasticae quasi nervus quidam ao 
vinculum habendum est, ad pristinum suum usum, decus et 
dignita1-em reducatur; cantmn est ut quotiescunque censura 
ista in immediahtm poenam cuiusvis notoriae haereseos, schis
matis, simoniae, periurii, usurae, incestus, adulterii seu gra.
vioris alicuius criminis venerit infligenda, sententia ipsa per 
archiepiscopum, episcopum, decanum, 1trchidiaconum vel prae
bendarium (modo sacris ordinibus et ecclesiastica iurisdictione 
praedit.us fuerit) in propria persona pronunciabitur, uua cum 
eiusmodi frequentia et assistentia quae ad maiorem rei auotori
tatem conciliandam conducere videbitur. 

V. De benificiorum pluralitate cohibencla. 
Quod nemini in posterum facultas sive indulgentia conce

detur de pluribus beneficiis simul retinendis, nisi huiusmodi 
tantum, qui pro eruditione sua et maxime digni • • • cense-
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buntur: nimil·um, ut is qui huiusmodi facultate fruiturus 
est, sit ad minimum artium magister et publicus ac idoneus 
verbi divini concionator; ita tainen ut idonea etiam cautione 
obstrictus teneatur, de personali sua residentia in singulis 
beneficiis per bonam anni cuiusque partem facienda, et quod 
eiusmodi beiJeficia triginta milliarium spatio ad summum non 
distent abinvicem. Denique quod idoneum curatum habeat, 
,qui plebem eius parochiae, in qua non residebit, instituat ac 
informet, modo facultates eiusdem benefidi talem commode 
sustinere posse archiepiscopo vel eius dioeceseos episcopo vide
buntur .•• 

23. Doctrines of the Independents. 

(1) ... Amongst whom there were very forward to the like 
presumption Henry Barrow, gentleman, and John Greenwood, 
clerk, who were convented before the High Commissioners for 
Causes Ecclesiastical in November, 1587 [ 1586), for their 
schismatical and seditious opinions, namely, that our Church 
is no Church, or at the least no true Church ; yielding these 
reasons therefore, 'l'hat the worship of the English Church is 
flat idolatry : that we admit into our Church persons unsanc
tified: that our. preachers have no lawful calling: that our 
government is ungodly : that no bishop or preacher preacheth 
Chrict sincerely and truly: that the people of every parish 
ought to choose their bishop, and that every elder, though he 
be no doctor nor pastor, is a bishop : that all the precise which 
refuse the ceremonies of the Church and yet preach in the 
same Church, strain a gnat and swallow a camel and are close 
hypocrites and walk in a left-handed policy, as Master Cart
wright: ••. that set prayer is blasphemous. 

Paule's Life o.f Wkitgift, r6r2, p. 43· 

(2) Q. Whether he thinketh that any Liturgies .•. may be 
imposed upon the Chmch ... 1 A. I find in the word of G ".:1 

no such authority given to any man, neither such liturg\ 
prescribed or used in the primitive Churches; and therefo\ 
hold it l1igh presumption to impose any one devised Ape 

• crypha prayer upon the Church • . . I think the Queen'l 
Majesty supreme governor of the whole land, and over the 
Church also, bodies and goods; but I think that no prince ..• 
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r1eithor the Church itself, mny malw any laws for the Church 
other than Christ hath already left in his word. . .. The holy 
government of Chri~t helongetlt nut to the profane or un
helieviug ... but over every partieubr congregation of Chr·ist 
there ought to be an eldership, and every such congregation 
ought to their uttermost power to endeavour thereunto. 

Ba1·rowe's F..xamination: l1a1'l. llfi8C. cd. 1.745, IV. p. 332. 

(3) They [the magistrates] may do nothing concerning the 
Chureh, but only civilly and as civil magistrates: that is, they 
have not that authority over the Church as to Le prophets or 
priests or spiritual ki11gs, as they are magistrates over the same, 
but only to rulo the commonwealth in all outwarcl justice, to 
maintain the right welfare and honour thereof with outward 
l'ower, bodily punishment and civil forcing of men. Antl 
therefore also, because the Chmch is in a commonwealth, it is 
of their charge : i.hat is, coneerlli11g tl1e outward provision and 
o11twan1 juslicf,, they are to look to it; but to compel religion, 
to plant clmrche:; hy power, mu1 to foree a sul!lni~sion to ecelc
siasti(;al govcr11mcnt hy laws and penalties bclongeth not to 
ihem .... 

'rhc Church phntetl or gathered is a company or number of 
Christim1s or believers, wl1ich, by a willing covenant made 
with th<'ir God, are uw1cr the government of God and Christ 
~wd keep his laws in one holy communion; because Christ hath 
redeemed them unt,o holiness and happiness for ever, from 
which they were fallen by the sin of Adam. 

Works of Robert Brotcne (quoted by Dexter, Oongregatirmalittm, 
pp. 101, 105). 

24 . . Martin Marprelate libels, I 588. 

Ut externo Lello, ita etiam interno schismate hoc tempore 
laboravit Anglia : schismatica enim pravitas semper bello 
ardente maxime luxuri.at. Nee certe contumax in ecole· 
siastioos magistratus impudcntia et coutumeliosa improbitas 
insolcntius alias se exercuit. Etenim cum Regina, quae 
semper eadem, novatores in religione audire noluerit, quos ., 
ecclesiasticae administrationis et regiae praerogativae uervos 
succisuros existimavit, nonnulli ex jis qui Geuevensis Ecclesiae 
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disciplinam unice admirabantur non aliam rationem constituendi 
eandem in Anglia excogitari posse putarunt, quam Anglicam 
hierarchiam insectando et praesulibus invidiam apud populum 
conflando. Hi itaque et in hierarchiam et in praesules pro
brosis editis libellis, quibus tituli erant Martinus Praesulibus 
exitiosus vel Praesulo-Mastix, Mineralia, Diotrephes, Demon
stratio DiEciplinae, &c., calumniis et convitiis virulentissimis 
adeo scurriliter debacchati sunt, ut authores non pietatis cul
tores sed e pqpina ganeones viderentur. Authores tamen 
erant Penrius et U dallus verbi ministri et J obus Throcmortonus 
vir doctus et facete dicax . • • 

Camden, AnnaleB, I. p. 497; s. a. 1588. 

25. Attacks on the High (Jqmmission, 1591. 

N ec hi soli sed etiam alii qui receptam in Ecclesia Anglicana 
disciplinam episcoporum vocationem damnando et praesules 
contumeliose calumniando hactenus frustra impugnarunt, nunc, 
pertractis in eorum partes nonnullis iuris Anglici peritis, in 
eorum iurisdictionem et delegatam a Regina in ecclesiasticis 
causis authoritatem ut prorsus iniustam et linguas et calamos 
strinxerunt, declamando ubique etiam libris publicatis homines 
contra regni leges in foris ecclesiasticis indigne opprimi ; 
Reginam eiusmodi authoritatem ex iure non posEe delegare nee 
alios exercere delegatam; fora ilia non posse a reo iusiurandum 
ex officio exigere, cum nemo seipsum accusare teneatur; iusiu
randum illud homines ad sui condemnationem cum ignominiosa 
confusione, vel in spontaneum periurium cum animarum exitio 
praecipitare; praeterea de aliis quam matrimonialibus et 
testamentariis causis non debere cognoscere .... 

Contra iuris epclesiastici professores regiam in ecclesiasticis 
authoritatem propugnarunt, utique parlamentaria authoritate 
in Regina invcstitam. Hanc oppugnare nihil aliud esse quam in 
maiestatem irruere et mcrosanctae praerogativae violate obse
quii iuramento insultare; fora ecclesiastica de aliis quam 
matrimonialibus et testamentariis posse cognoscere, ex statuto 
Circumspecte agatis et Articulis Cleri sub Edwardo Primo 
docuerunt. . . . Hegina, baud ignara suam :J.uthoritatem per 
episcoporum latera in hoc negotio peti, adversantium impetus 

Q 
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tacite infregit, ct ecclcsiasticam iurisdictioncm illaesam con-
servavit. 0(!1mlen, Annales, II. p. 38, s. a.. 1591. 

26. 1'he Lambeth Art1:cles, I595· 

Articuli approlmti a Heverendis~imis Do minis D.' D. Joanne 
Arehiopiscopo Oantuariensi et Richardo Episcopo Londincnsi et 
aliis thcologis, Lamhethae, Novembris 20, anno 1595· 

I. Deus ab aeterno praedestinavit quosdam ad vitam et 
q nosdam ad mortem reprobavit. 

II. Causa movens aut efticieni'J praedestirmtiouis ad vitam 
non est provi~io fidei aut perseverautiae aut honorum operum 
ant ullius rei quuc insit in personis pracdcstinatis, sed sola 
voluntas hcncplaciti Dei. 

III. Pmedestiuatorum praefinitus et certus numerus est, qui 
nee augeri nee miuui potest. 

IV. Qui non sunt pmedestinati ad salutcm necessaria propter 
peccata sua dmunahuntur. 

IX. Non est posiium in arLitrio 
hominis scrvari. 

aut potestate uuiuscuiusque 
St·rype, WMtgijt, II. p. 28o. 

27. O(mons of I597· 
III. Ut benl}/ictai'i in suis benl}/iciis curatis lwspitalitatem 

CXC1'CCant. 

Quoniam eccle~i:1rum cnthedral.ium cauonici sive praeLendarii 
ccclesiastica beneficia curata alibi saepius possident et tamcn 
... ad cathcdralcs convolunt ibique moram faciunt longiorem, 
undo uec eume parochianorum illis commissae satis prospi
citur, nee pauperes domi suae, sicut difficultas huius temporis 
exigit, aluntur atque sustentantur; idcirco nos ... decernendum 
censemus ut omnes canonici sive praebendarii, qui beneficia 
curata unum sive duo obtinent nee residentiarii necessarii in 
suis ecclcsiis cathedralibus existunt., ultra tempus quo in 
cathedmliLus residere tenentur, a beneficiis suis euratis prae
textu pn1ebendarum fe non aLsentent .... Quod autem a,d eos 
attinet qui ad residentiam ... obligant.ur ... eos ita inter se 
anni tempora partiri volumus, quoad residentiam in cathedralibus 
habendam, ut eorum aliqui in ecclcsiis illis semper adsint et 
personaliter resideant .•• 
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XI. De exaessibus apzJaritontm reformandis. 
Praeterea quoniam excessibus et gnwaminibus quae per ap

paritores inferri dicuntur remedium cupimus adhibere oppor
tunum, videtur ut apparitorum multitude, quantum fieri poterit, 
restringatur ..• 

Praeterea in cansis officii et correctionjs ne quae fi.ant cita
tiones generales, quae vulgo 'Quorum nomina' dicuntur, nisi 
partes citandae veris nominibus expressis ... scribantur .... 

Cardwell, Synodalia, I. P· 147· 

28. Court of High Commission. 

(a) First Commission, I559· 
[I.] Elizabeth by the grace of God [&c.J. To the reverend 

father in God Mathew Pa.rker, nomin&ted bishop of Ca.nterbury, 
and Edmond Grinda.ll, nominated bishop of London, and to our 
right trusted and right well-beloved councillors Francis Knowles 
our vice-chamberlain, and Ambrose Cave, knights, and to our trusty 
and well-beloved Anthony Cooke and Thomas Smyth, knights, 
William Bill our almoner, Walter Haddon and Thomas Sack
ford, masters of our requests, Rowland Hill and William 
Chester, knights, Randall Cholmely and J olm South cote, serjeants · 
at the law, William Ma·y, doctor of law, :Francis Cave, Richard 
Gooderick and Gilbert Gerrard, esquires, Robert Weston and 
Thomas Huick, doctors of law, greeting. 

[II.] Wl1ere at our Parliament holden at Westminster the 
25th day of January and there continued and kept until the 
eighth of May then next following, amongst other things, there 
was two Acts and Statutes made and established, the one 
entitled ' An Act for the uniformity of Common Prayer [&c.],' 
and the other entitled ' An Act restoring to the Crown the 
ancient jurisdiction [&c.],' as by the ~arne several Acts more at 
large doth appear : and where divers seditious and slanderous 
persons do not cease daily to invent and set forth false rumours, 
tales, and seditious slanders, not only against us and the said 
good laws and statutes, but also have set f,wth divers seditious 
books within this our realm of Engbnd, meaning thereby to 
move and procure strife, division and dissension amongst our 
loving and obedient subjects, much to the disquieting of us and 
our people : · 

Q 2 
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(III.] Wherefore we, earnestly minding to have tl1e same 
Acts before mentioned to be duly put in execution, and such 
persons as shall hereafter offend in anything contrary to the 
tenor and effect of the said several statutes to be condignly 
punished, and having especial trust and confidence in your 
wisdoms and discretions, have authorised, assigned and ap
pointed you to be our commissioners, and by these presents do 
give our full power and authority to you, or six of you, whereof 
you, the said Mathew Parker, Edmond Grinc1all, Thomas Smyth, 
Walter Haddon, Thomas Sackford, Richard Gooderick and 
Gilbert Gerrard, to be one, from time to time hereafter, during 
our pleasure, to enquire as well by the oaths of twelve good 
and lawful men, as also by witnesses and all other ways and 
means ye can devise for all offences, misdoers [sic 1 and mis
demeanours done and committed aud hereafter to be committed 
or done contrary to the tenor and effect of the said sc.veral 
acts and statutes alHl either of tlwm and also of all and si11gular 
hereticul OJlinionc, seditious hooks, contcmpts, con~piracies, false 
rumours, tales, seditious, miR]Jehaviours, slanderous words or 
showings, pul)lished, inventetl or set forth, or hereafter to be 
published, inveutcd or set forth by any person or persons 
against us or contrary or against any the laws or statutes of 
this our realm, or against tho quiet governance and rule of our 
people and subjects in any county, city, borough or other place 
or places within this our re;tlm of England, and of all and 
every tho coadjutors, counsellors, comforters, procurers and 
abettors of every such offender. 

[IV.J And further, we do give power and authority to you 
or six of you [quorum as before], from time to time hereafter· 
during our pleasure, as well to hear and determine all the 
premises, as also to enquire, hear and determine all and 
singular enormities, disturbances and mis1ehaviours, done and 
committed or hereafter to be done or committed in any church 
or chapel, or against any divine service, or the minister or 
ministers of the same, contrary to the laws and statutes of this 
realm : and also to enquire of, search out and to order, correct 
and reform all such persons as hereafter Fhall or will obstinately 
absent themselves from church and such divine service as by the 
laws and statutes of this realm is appointed to be had and used. 
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[V.J And also we do give and grant full power and authority 
unto you and six of you [quorum as before J from time to time 
and at all times during our pleasure, to visit, reform, redres~, 
order, correct and amend in all places within this our realm of 
England all such errors, heresies, crimes, abuses, offences, con
tempts and enormities spiritual and ecclesiastical wheresoever 
(sic J which by any spiritual or ecclesiastical power, authority 
or jurisdiction can or may lawfully be reformed, ordered, re
dressed, corrected, restrained or amended, to the pleasure of 
Almighty God, the increaEe of virtue, and the conservation of 
the peace and unity of this our realm, and according to the 
authority and power limited, given and appointed by any laws 
or statutes of this realm. 

(VI.] And also that you or six of you [quorum as before] 
shall likewise have full power and authority from time to time 
to enquire of &nd search out all mastedess men, quarrellers, 
vagrant and suspect persons within our city of London, and ten 
miles compass about the same city, and of all assaults and 
affrays done and committed within the same city and compass 
aforesaid. 

[VII.] And alHo we give full power and authority unto you 
and six of you, as before, summarily to hear and finally deter
mine, according to your discretions and by the laws of this 
realm, all causes and complaints of all them, which in respect of 
religion, or for lawful matrimony contracted and allowed by 
the same, were injuriously deprived, defrauded or spoiled of 
their lands, goods, possessions, rights, dignities, livings, offices, 
spiritual or temporal; and them so deprived, as before, to restore 
into their said livings, and to put them in possession, amoving 
the usurpers in convenient speed, as it shall seem to your 
discretions good, by your letters missive or otherwise, all 
frustratory appellations clearly rejected. 

[VIII.] And further, we do give power and authority unto 
you and six of you [quorum as before], by virtue hereof, not 
only to hear and determine the same and all other offences and 
matters before mentioned and rehearsed, ~ut also all other 
notorious and manifest advoutries, fornications and ecclesiastical 
crimes and offences within this our realm, according to your 
wisdoms, consciences and discretions. 
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[IX.] Willing and commanding you or six of you [quorum 
as before J from time to time hereafter to use and devise all 
mch politic ways and means for the trial and searching out of 
all the pr·emiRes, as hy yon or six of you, as aforesaid, dmll be 
thonght most expediont and necesso,ry; and upon due proof had, 
nnd the offence or offences lJefore ~pecifled, or any of tl1em, 
sufficiently proved against any person or persons by confession 
of the party or by lawful wit11ess<'s or by any due mean before 
you or six of you [quorum as before], that then you or six of 
yon, as aforesaid, shall have full power and authority to award 
sueh punishment to every offender hy fine, imprisonment' or 
otherwise, by all or any of the ways aforesaid, ancl to take such 
order for the redress of the same, as to your wisdoms and 
diRcretions [shall he thought meet and convenient] 1, 

[X.] [And further we do give full power and authority unto 
you] 1 or six of you [c1uorum as before J to call before you or 
six of you as aforesaid from time to time ::tll ancl every offender 
or offenders, and such as 2 [to] you or six of you, as aforesaid, 
shall seem to he suspect per·mns in any of the premises ; and 
also all such witnesses as you or six of you, as aforesaid, shall 
think [meet r to be called before you or six of you as aforesaid 
and them ana every of them to examine upon their' corporal 
oath, for tho bettor trial and opening of the premises or any 
part thereof. 

[XI.] Aml if you or six of you, as aforesaid, shall :find any 
person or persons obstinate or tlisobcclicnt either in their 
[ appeamnce] 3 before you or six of you as aforesaid at your 
calling or commandment or else not accomplishing or not 
obeying your order, decrees and commandments in anything 
touching the premises or any part thereof; that then you, or 
six of you, as aforesaid, shall have full power and authority to 
commit tho same person or persons so offending to ward, there 
to remain until he or they shall be by you or six of you, 
as aforesaid, enlarged and delivered. 

[XII.] And further we do give unto you and six of you 
[quorum as before] full power and authority to take and 

1 The words 'shall be thought .•. authority unto you,' and the wm·d 
'meet' below, are wanting in the roll (as well as in that of 1562), and 
are suppliljld from the Commission of 1572. 

• 'by' in original. 8 'apparell' in o:riginal. 
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receive by your discretions of every offender or suspect person 
to be convented or brought before you a recognisance or 
recognisances, obligation or obligations to our use, in such sum 
or sums of money as to you or six of you, as aforesaid, shall 
seem convenient, as well for their personal appearance before 
you or six of you, as aforesaid, as also for the performance and 
accomplishment of your orders and decrees, in case yon or six 
of you, as aforesaid, shall see it so convenient. 

[XIII. J And further, our will and pleasure is that you slmll 
appoint our trusty and well-beloved John Skinner to be your 
register of all your acts, decrees and proceedings by virtue of 
this commission, and in his def11ult one other sufficient person, 
and that you or six of you, as aforesaid, shall give such 
allowance to the sanle register for his pains and his clerks, 
to be levied of the fines and other profits that shall rise by 
force of this commission and your doings in the premises, as to 
your discretions shall be thought meet. 

[XIV.] And further, our will and pleasure is that you or six 
of you, as aforesaid, shall name and appoint one other suflicient 
person to gather up and receive all such sums of money as shall 
be assessed and taxed by you or six of you as aforesaid, for any 
fine or fines upon nny person or persons for their offences : and 
that you or six of you, as aforesaid, by bill or bills signed with 
your hands,. shall and may assign and appoint as well to the 
said person for his pains in recovering the said sums, as also to 
your messengers and attendants upon you for their travail, 
pains and charges to be sustained for or about the premises or 
any part thereof, such sums of money for their rewards, as by 
you or six of you, as aforesaid, shall be thought expedient. : 
willing and commanding you or six of you, as aforesaid, after 
the time this our commission expired, to certify into our court 
of exchequer as well the name of the said receiver as also a 
note of such fines as shall be set or taxed before you ; to the 
intent that, upon the determination of account of the said 
receiver, we be assured of that, that to us shall justly appertain : 
willing and commanding also our auditors and other officers, 
upon the sight of the said bills signed with the hand of you or 
six of you, as aforesaid, to make unto the said receiver due 
allowances according to the said bills upou-his accounts. 
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[XV.] Wherefore we will and command you, our com
missioners, with diligence to execute the premises with effect; 
any of our laws, statutes, proclamations or other grants, 
privileges or ordinances, which be or may seem to be contrary 
to the premiBes, notwithstanding. 

[XVI.] And more, we will and command all and singular 
justices of the peace, mayors, sheriffs, bailiffs, constables and 
otlter our officers, ministers and faithful subjects, to be aiding, 
helping and assisting, and at your commandment in the due • 
execution hereof, as they tender onr pleasure, and will answer 
to the contrary at their utmost perils. 

[XVII.] And we will and grant that these our letters patents 
~hall bo a sufficient warrant and discharg~ fot· you and every of 
you against us, our heirs and successors, and all and every 
other person or persons whatsoevet· they be, of and for or 
concerning the premises or any parcel hereof, of or for the 
execution of this our commission or any part thereof. 

Witness the Queen at Westminster, the I 9th day of July l, 
PER IPSAM HEGINAM. 

Patent lloll8, I JiJliz. part 9• 

(b) The Oommission of 1562 2• 

[I.] Elizabeth, &c. To our trusty and well-beloved the most 
reverend father in God, Mathew Archbishop of Canterbury, 
Primate and Metropolitan of all England, the reverend father 
in God Edmund Bishop of London, Hic:1ard Bishop of Ely, 
Edmund Bishop of Rochester, and to our right trusty and 
well-beloved Counsellors Francis Knolles our Vice-chamberlain, 
Ambrose Cave Chancellor of our Duchy, William Petre Chan
cellor of the Order of the Garter Knights, and to our trusty 
and well-beloved· Anthony Colte and Thomas Smith Knights, 
Walter Haddon and Thomas Sackford Masters of the requests, 

·William Chester and William Garret Knights, RandolfCholmeley 
and John Sowthcot~ serjeants at the law, Alexander Nowell 

1 This Commission is printed, not very correctly, in OardweU's Doou
mentar:u Annals, vol. I. p. 2:13. 

2 This Commission is headed' Commissio Matheo Cantu:cr. Archiepiscopo 
et aliis ad pnniendum hnjusmodi personas qui aunt repugnll.ntes divino 
servicio.' It differs from the Commission of 1559 in the number of the 
quorum(§ III), and it adds two new sections(§§ XV, XVI). 
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Dean of Paul's. Gabriel Goodman Dean of Westminster, Gilbert 
Gerrard Esqui~e our Attorney General, Robert Nowell Attorney 
of our Court of Wards and Liveries, Richard Ousley Clerk of 
our Duchy, Pete!" Osbourne one of the Remembrancers of our 
Exchequer, David Lewes judge of om· high Court of the 
Admiralty, Robert Weston Dean of the Arches, Thomas Huyck 
Chancellor to the Bishop of London, Masters of our Court of 
Chancery, Thomas Yale Chancellor to the· Archbishop of 
,Canterbury, William Drury Commissary of the faculties 
Doctors of the Law, and Thomas \Vatts Archdeacon of 
Middlesex, greeting .• , • 

[III.] Wherefore we, earnestly minding to have the same 
several acts before mentioned to be duly put in execution a11d 
such persons as shall hereafter offend in anything contrary to 
the tenor and effect of the said several statutes to be condignly 
punished, and having especial trust and confidence in your 
wisdoms and discretions, have authorized, assigned and ap
pointed you to be our commissioners, and by these presents do 
give full power and authority unto you or three of you, whereof 
you the said Archbishop of Canterbury or you Bishops of 
London, Ely, Rochester or you the said Thomas Smith, Walter 
Haddon, 'fhomas Sackford, or Gilbert Gerrarde to be one, from 
time to time hereafter during our pleasure to enquire as well 
by the oaths of twelve good and lawful men as also by witnesses 
and all other ways and means ye can devise of all offences and 
misdemeanours done and committed and hereafter to be com
mitted and done contrary to the tenor and effect of the said 
several acts and statutes ••. 

[XV.] And whereas there were divers cathedral and collegiate 
churches, grammar-schools and other ecclesiastical incorporations 
erected, founded and ordained by the late king of famous 
memory our dear father King Henry the Eighth and by our 
dear late brother King Edward the Sixth and by our late sister 
Queen Mary and by the late Lord Cardinal Poole, the ordinances, 
rules and statutes whereof be either none at all or altog~ther 
imperfect or, being made 01 such time as the crown and 
regiment of this realm was subdued to the ioreign authority of 
Rome, they be in some points contrary to the present state of 
religion within the same ; We therefore do give full power and 
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authority to you or to six of you, of whom we will the .afore
llitmecl Archbishop of Canterbury, the aforemid Bishops of 
London, Ely or Hochester always to be one, to cause aml 
eomnmnd in our name all and singular the ordinances, rules 
and statutes of aU and ·every tho said cathe<lral and collegiate 
churches, grammar-schools and other ecclesiastical incorpora
tions and foundations ·to he brought and exhibit:ed before you 
or six of you as is aJoresaid; willing and commanding you or 
six of yon, as is aforesaid, upon the exhibiting ant! upon diligent 
anrl deliberate view, search and examination of the said statutes, 
ruleR, ordinn.nces, letters patents and writings, as is aforesaid, 
not only to make speedy and undelaycd certificate of the 
mtm·mitics, disorders, defects, surplusages or wants of all and 
Ringnlar the said stat.utcs, rules and ordinances, hut also with 
tho mmc to nc]vertiBe us of Buch good orders, rules and statutes 
a~ you or six of you, as is aforosairl, shaH thiuk meet and 
convenient to be by us mn.rle and set forth for the hotter order 
and nde of tlto sn icl sevcra.l erections and foun<'!at,ions and the 
po~Ressions :mel revm111es of the mrne, and as may best teml to 
Ute honour of Ah;;ighty CcHl, the increase of virtue and unity in 
.lhe same placeR, ancl the public weal allll tranqnillity of tl!is 
our realm, to the enc1 we may thereupon further proceed to the 
altering, making rtJl(l er,tnhlishing of tho same and other st::ttutcs, 
rules and ordiua.11ees aceording to the late act 1 of Parliament 
thereof made in l.he first year of' our reign. 

[XVI.] Aml whereas we are also informed that there 
rcmaineth tts yet still within this our realm divers perverse 
and obstinate persons which do refuse to acknowledge, confess 
nnd set forth ~mr superiority, prerogative an<l preeminence 
within this our realm aud other our dominions and also to 
observe such ceremonies, rites aml orders in divine service 
which hath been established and set forth by the Jaws and 
statutes of this realm and by our injunctions ; We therefore do 
assign, depute and appoint and do give full power and authority 
and jurisdiction to you or three of you, whereof the Archbishop 
of Canterbury, the said Bishops of London, Ely, or Rochester to 
be one, to receive and take of all Archbishops, Bishops and 
other persons, officers and mi11isters ecclesiastical, of what ..,. 

1 x Eliz. 22 (above, p. 36). 
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estate, dignity, preeminence or degree soever. they be, a certain 
corporal oath upon the holy Evangelists, specified, mentioned 
and set forth in the aforesaid statute or act of Parliament, 
entitled an Act restoring to the Crown the ancient jurisdiction 
over the state ecclesiastical and Epiritual and abolishing of all 
foreign power repugnant to the same : the same oath to be 
taken and received before you or three of you [special quorum 
as before J of the said persons and every of t1Jem according to 
the tenor, form and effect of the said act : willing and 
requiring you or three of you [special quorum as before] to 
take and receive the same oaths of all persons before rehearsed 
and every of them, and to certify us without delay into our 
Court of Chancery of the receipt of the same under your seal or 
the seals of three of you [special quorum as before J ... 

At Westminster the xxth day of July. 
Patent Roll, 4 Eliz. part 3· 

(c) The Commission of r572l. 

Commissio directa archiepiscopo Cantuariensi et aliis pro eccle
siasticis causis. 

[I.] Elizabeth by the grace of God [&c.] To our trusty and 
well-beloved the most reverend father in God, Mathew Arch
bishop of Canterbury, Primate of all England and Metropolitan, 
the reverend fathers· in God, Edwin Bishop of London, Robert 
Bishop of Winton, Richard Bishop of Ely, Nicholas Bishop of 
Worcester, Richard Bishop of St David's, Edmond Bishop 
of Rochester, Richard Bis1wp Suffragan of Dover, and to our 
right trusty and well-beloved Councillors, Sir Francis Knowles 
Knight, Treasurer of our household, Sir Ilalph Sadler Knight, 
Chancellor of our Duchy of Lancaster, Sir Walter Mild may 
Knight, Chancellor of our Exchequer, Sir 'rhomas Smyth 
Knight, [and to 58 others] greeting: 

[XVI.] ..• And if any the archbishops, bishops or other 
persons, officers or ministers ecclesiastical afore rehearsed, or 
any of them, shall peremptorily and obstinately refuse to take 

1 This Commission is the same, but for a few verbal or unimportant 
differences, with that of 1562, except that it adds to § XVI the clause 

- printed helow, :tnd after § XVIII (§ XVI of I559) the sections numbered 
XIX, XX, XXI. . 
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and receive the same oath, then to certify the same recusation 
or recusations of them or any of them unto us int~ our Court of 
Chancery without delay likewise under your seals or the seals 
of three of you. 

[XIX.] And further our will and pleasure is that you the 
Bishop of Saint David's, the Bishop Suffragan of Dover [and 
26 others named] do only iutermedclle in and about the execu
tion of this our commission for the reformation of incorrigible 
and disordered subjects residents only within the dioceses of 
Canterbury, Winchester, Worcester, Saint David's or Chichester, 
and that only where ordinary course of common ju~tice or law 
is wanting or tlcfective, without the prejudice or llindrance of 
the due e:x:eeution of such things or orders as shall be done or 
appointe<l by other our commissioners resident at Lambeth or 
Loudon hy virtue of onr said commission. 

[XX.] And thttt from this day forward we do revocate and 
call iu the like commission ecclesiastical last granted to the 
~ltid archhifihop with ot he1·s named in the same, not meaning 
hereby to derogate or to hiudor anything begun by virtue of 
auy commission ufore~;aid: and that the same begun shall be 
delermiuetl by virtue of this said commission. 

[X XI.] And if auy uccessary witness or witnesses that shall 
be thought meet aml convenient to he brought to examination 
for the proof of any matter Jepending in controversy before 
yon by virtue of this our commission shall be so sick and 
diseased that the same cannot come without danger of his life 
to he examined before you or three of you, or else if upon 
cousideration of the poverty of any that shall sue or be sued 
before you, it shall be thought 1 that his or their witnesses 
cannot conveniently be brought to be examined before you 
without the great impoverishing of the said parties, because 
they dwell or be resident in places of long and great distance 
from the place where you shall sit in judgment, then we grant 
and give authority unto you or three of you [quorum as before] 
to appoint by your letters missives subscriiJed by three of you 
some public notary to examine tbe said person or persons in 
tbe place· of his or their habitation upon such interrogatories 
as you shall join in writing to you1· said letters missives, and 

1 The original here inserts the word • convenient.' 
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the said examinations being so taken and certified to you or 
three of yon by the said notary under his notary seal to be of 
so good force as if the said examinations were taken before 
you1·selves. 

At Westminster the xith day of June. 
Patent Roll, 14 Eliz. part 8. 

(d) The Commission of rs76 1
• 

I. Elizabeth, by the grace of God [&c.], to the most 
reverend father in God, our right trusty and right well-beloved 
Edmond Archbishop of Canterbury, Primate of all England 
and Metropolitan, and to the reverend fathers in God, our right 
trusty and ':well-beloved, the Bishops of London, Winchester, 
Ely, Worcester, St David's, Norwich, Chichester and Rochester 
for the time being, Richard Bishop Suffragan of Dover, and to 
our right trusty and well-beloved councillors, Sir Francis 
Knolles F..night, Treasurer of our household, Sir Thomas Smyth 
Knight, Francis Walsingham Esquire, our Principal Secretaries, 
Sir Ralph Sadler Knight, Chancellor of our Duchy of Lancaster, 
Sir Walter flfildmay Knight, Chancellor of our Exchequer [and 
to 58 others], greeting. 

[IV.] .•. And also to take order by your discretions that 
the penalties and forfeitures, limited by the said act for Uni
formity of Common Prayer &c. against the offenders in that 
behalf, may be duly from time to time levied by the church
wardens of every parish where any such offence should be done, 
to the use of the poor of the same parish, of the goods, lands 
and tenements of every such offender by way of distress, accord
ing to the limitation and true meaning of the said statute. 

[VI.] And also we do give and grant full power and autho
rity unto you or three of you, as is aforesaid, from time to time 
and at all times during our pleasure to enquire of, search out 
and call before you all and every such person or persons 
ecclesiastical which have or shall have ecclesiastical livings, that 
shall advisedly maintain or affirm any doctrine directly-contrary 
or repugnant to any of the Articles of Religion which only con-

1 This Commission omits §§ VI, VII, XVII of I5591 and §§ XIX, 
XX, XXI of 1572. The clause of § IV printed below, and §§ VI, XI, 
XVIII are new, while § XVI differ& considerably from the corresponding 
§ XVI of 1,562 and 1.572. 
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cern the confession of the true Christian faith and the doct.rine 
of the sacraments, comprised in a book imprinted, entitled 
'Articles whereupon it was agreed by the Archbishops and 
Bishops of both provinces and the whole clergy in the Oonvo
caiion holden at London in the year of our Lord God I 562 
(&c.] put forth by the Queen's authority'; and that if any 
such person or persons being convented before you or any three 
of you, as is aforesaid, for any sueh matters, shall persist therein 
or not revoke his or their error, or after such revocation eft
soons aflirm such untrue doctrine, then to deprive from all pro
motions ecclesiastical all and every such person and persons so 
maintainirJg or affirming or persisting or so eftsoons affirming 
as is aforesaid. 

[XI.] AlHl because there is great diversity in the persons 
that are to Le ealled Leforo you, some of them dwelling far off 
from you, some JK,ing fugitiveR, anu some to be charged with 
grievous crimes aml faults, tlw speedy redress whereof is roost 
J'equisite and tlJon,fore more speedy, eflcctunl and straiter 
}n·oeess tkm by your letters mi~Hivo is requireu in most of those 
c::tScs; \Ve, fur the lwtter cxeuution and furtherance of our 
service hero, do give full power and authority unto you or 
tln-ec of you [(JUorum as lJcforc] to command all and every our 
justices and othm· olliecrs and subjects within this our realm, 
in all places as well exempt us not exempt, by your letters to 
appreltewl or cause to he apprehended a.ny person or persons 
which ;you shall think meet to he convcnteu before you, to 
au~wer to any matter touching the premises or any part 
thereof; and to take such su{fieicnt bonds to our use as 
you or three of you [quorum as before J shall by your letters 
prescribe for his or their personal oppearance to be made 
before you or throe of you, as aforesaid, and so to attend as 
appertainoth. And in case any such person or persons so 
apprehended lle not aLle or will obstinately refuse to give 
su!Iicil'nt bonds to our use for his or their personal nprearance 
before you, as aforesaid, then we will that in om name you or 
three of you [quorum as before J give commandment to such 
justices [&c.], under whose eharge he or they so to be con
vented afore you shall happen to remain, either for the bringi1i g 
him or them befo1·e you, either else to commit him or them to 
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ward or other safe custody, so to remain until you or three of 
you [quorum as ·before J shall further order for his or their 
enlargement. 

[XVI. J And wher'e also we are informed there remaineth as 
yet still within this our realm divers perverse and obstinate 
persons which do refuse to acknowledge the jurisdiction, power, 
privilege, superiority and preeminence, spiritual and eccle
siastical, over all states and subjects within this our realm and 
other our dominions, which is given to 'Us by virtue of the 
aforesaid two acts, the one entitled 'An Act 1 for restoring to 
the Crown the ancient jurisdiction [&c.],' and the other en
titled 'An Act 2 for the assurance of the Queen's Majesty's 
royal power [&c.] '; We therefore do assign, depute and appoint, 
and py these presents do give full power and authority and 
jurisdiction to you or three of you, whereof you the Archbidwp 

____ --0£--Caffier-btJ:ry--m the Bishops of London, Winchester, Ely, 
Worcester, Norwich, Chichester or Rochester for the time 
being to be one, to tender or minister the oath expressed and 
set forth in the said Act entitled 'An Act for restoring [&c.]' 
to all and every archbishops, bishops and other persons, 
officers and ministers eccle~iastical and also to every other 
person or persons appointed or compellable by either of the 
said acts to take the said oath, of what state, dignity, pre
eminence or degree soever he or they be, and to receive and 
take the snid oath of the said persons and every of them, 
according to the tenor, form and effect of the said acts or 
either of them; willing and requiring you or three of you, as 
aforesaid, after the refusal or refusals of the samo oath by any 
person or persons aforesaid made, to certify us accordingly 
under the seals of you or three of you, as aforesaid, the refusal 
to take the same oath, and of the names, places and degrees of 
the person or persons so refusing the same oath, before us in 
onr court commonly called the Kiug' s Bench. 

[XVIII.] And that, for the better credit and more mai1ifest 
notice of your doings in the execution of this our commission, our 
pleasure and commandment is that unto your letters missive, 
processes, decrees, orders and judgments from or by you or any 
three of you to be awarded, sent forth, had, made, decreed, 

1 Stat. I Eliz. c. I. 2 Stat. 5 Eliz. c. I. 
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given or pronounced at Lambeth or London, you or throe of 
you, as aforesaid, shall cause to be put and affixed a seal 
engraved with the rose and the crown over the rose, and the 
letter E before and tho letter R after the iame, with n ring or 
circumference about the same seal, containing as followeth; 
Sigil : Oomissar: Reg : Ma : ad Oaus. Ecclesiast • 

. . . At Gorambury, the 23rd day of April, in the r8th year 
of our reign. State Papers (domestic), Eliz. OVlii. 71. 

(e) The Commission of 16ox 2. 

[I.] Elizabeth [&c.] to the most reverend father our right 
trusty and well-beloved counsellor, John Lord Arcl1bishop of 
Canterbury ... Sir 'rhomas Egerton Knight, Lord Keeper of 
our great, seal of England ... 'fhomas Lord Buekhurst, Knight of 
the noble Order of the Garter and Lord high treasurer of Eng
land, and to tho reverend fathers, our right trusty and woll
hclovcd, the Bishops of London, Winchcotcr, Ely, Rochester, 
Lincolll, Ilet·oford, Worcester, Norwich, Chichester, Gloucester, 
Exeter, Saliblmry and Peterborough, for the time heing [and to 
38 others J greeting. 

[II.] Whereas in our Parliament summoned to be holden at 
We8tminster the 2 3nl day of J anuury in tho first year of our 
reign ... hy one Act tl1en made and established, entitled 'An 
Act restoring to tho Crown tho ancient jurisdiction [&c.],' 
amongst other things it wa.s established and enacted [&c.]. .•. 

[IILj We therefore for sundry good weighty and necessary 
causrs and considerations us thereunto especially moving, of 
our mere motion and certain knowledge, by force and virtue of 
our supreme authority and prerogative royal and of the said 
Act, do aosign, name and authorize by these our letters patents 
under our great seal of England you the said John Archbishop 

1 This copy, being signed by the Queen, appears to be the original. 
The Commission is incorrectly printed in Strype's Life of Grindal; 
Appendiro, No. VI. 

2 This Commission, besides reciting the Statutes 35 Eliz. caps. I and 2, 
in addition to tho~e previously recited, and empowering the Commissioners 
to execute them, sums up in § III the powers conferred upon the Com .. 
missioners in terms rather more sweeping than those previously used. 
OLherwise the commission differs in no important particular from that of 
t5j6. 
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of Canterbury [&c.] or any three or more of you (whereof 
you the said John Archbishop of Canterbury [and 31 others 
named] to be oned, being all our natural born subjects, 
from time to time and at all times during our pleasure, to 
exercise ... under us all manner of jurisdictions, privileges, 
and preeminences in any wise touching or concerning any 
spiritual or ecclesiastical jurisdiction within these our realms 
of England or Ireland or any other our dominions or coun
tries ... 

At Westminster, the third day of February [a. r. 43]. 
Rymer, Fredera, XVI. p. 400. 

{f) Ecclesiastical Commission for Wales, I 579· 
Commissio pro ca us is ecclesiasti cis in W allia. 

Elizabeth by the grace of God, &c. to our trusty and right 
well-beloveg Sir Henry Sydney, Knight, Lord President of our 
Council within our principality and marches of Wales, and to 
>the reverend father in God, John Bishop of Worcester, Vice
president of the same council [and r8 others] greeting. 
Whereas we are given to understand that divers and sundry 
disorders and misbehaviours, as well in causes ecclesiastical as 
other, have been committed and done by divers evil-disposed 
persons, as well spiritual as temporal, and are very likely daily 
to increase, to the pernicious example of all our loving subjects 
inhabiting and dwelling within our principality and marches of 
Wales, except some speedy- remedy be had for reformation 
thereof; know ye therefore that we, having special trust and 
confidence in your approved wisdoms and fidelities, h:we 
assigned, nominated and appointed you to be our commissioners, 
and by these presents do give full power and authority unto 
you ..• or four of you, whereof ye the said Lord President or 
Bishop of 'V orcester shall be one, to enquire, not only by the 
verdict of twelve good and lawful men but also by all other 
good and lawful means whatsoever, of all misdemeanours, mis
behaviours, trespasses and offences whatsoever, and them to see 
reformed and amended from time to time according to such 
articles of instructions as ye shall receive from our Privy 
Council in writing signed with six of their hands, and the 
offender or offenders to punish according to the orders of our 

R 
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laws set down in the same ·instructions, or otherwise according 
to former injunctions published by us heretofore concerning 
causes ecclesiastical. 

Wherefore we will and command all and singular our justices 
of peace .•. and all other our officers, ministers and subjects to 
JJC aiding •.. you in the due execution of this our commission 
as they tender our pleasure and will answer to the contrary at 
their uttermost perils. 

[Dated] Westminster, June tg. 
Patent Roll, 2 r Eliz. part 7. 

29. Proceedings in connex·ion with the appointment of a bishop. 

(r) The conge d'elire. 

De ljcontia cligendi pro episcopo Eliensi. 

llegim,, &c., <lilcd.is no his dccano et capitulo ecclesine nostrae 
C:ILhcdrnlis Eliemis ::;alutem. Cnm ccclesia nostra cathedralis 
prac<lictn per legiLim:un iiH1e remotionom 'l'homao ultimi 
epi~eopi ibidl'm jam :oit pastoris solatio destituta, Nos alium 
vobis elige11di iu epi~copum et p!l.storem licentiam per pnw
sentcs dux imus coucedcw1am, mund11ntcs quod talem vobis 
cligatis in cpiHcopum et pastorem, qui sacrarum litcrarum 
eoguitiouc ad id munus apt11s, Doo devotus, nobisque et regno 
nostro utilis ct fidclis ecclesiaeque pracdictae necessarius 
existat. 

In oujus rei, &c. 
Teste Regina apud Westmonasterium xviii die J ulii [I 559]. 

Ryme1·'8 Fredera, XV. p. 537· 

( 2) Recommendation of a bishop. 

BY 'l'HE QuEEN. 

Elizabeth. 
'frusty and well-beloved, we greet you well. Whereas tlie 

bishopric of Hereford is now void by the death of the lnte 
incumbent of the same, we let you wit that, calling to our 
remembrance the virtue, learning and other good qualities of 
our tru~ty and well-beloved Herbert \Vestphaling, D.D., we 
have thought good, by these oui· letters, to name and recommend 
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him unto you to be elected and chosen to the said bishopric 
of Hereford. Wherefore we require and pray you forthwith, 
upon the receipt hereof, to proceed to your election, according 
to the laws of this our realm and our conge d'elire sent unto 
you herewith, and the same election so made to certify unto us 
under your common seal. Given under our signet at our 
manor of Richmond, the 23rd day of November, 1585, in the 
twenty-eighth year of our reign. Strype's Whitgijt, I. p. 466. 

(3) Oath of allegiance and homage of a bislzop elect. 

Apud W estmr. [blank J die Februarii, I 559• 

I Matthew Parker, doctor of divinity, now elect archbishop 
of Canterbury, do utterly testify and declare in my conscience 

___ [&c. as in the Act of Supremacy, § ix] ... the imperial crown of 
this realm. And further I acknowledge and confess to have 
and to hold the said archbishopric of Canterbury and the 
possessions of the same entirely, as well the spiritualities as 
tempOl'alities thereof, only of your Majesty and crown royal of 
this your realm ; and for the said possessions I do mine homage 
presently unto your Highness, and to the same, your heirs and 
lawful successors, shall be faithful. and true: so help me God 
and by the contents of this book. 

State Papers (domestic), Eliz. II. 23. 

( 4) Command to consecrate a bishop. 

Significavit pro Eliensi episcopo. 

Regina, &c., reverendissimo in Christo Patri, Domino 
Mathaeo Archiepiscopo Cantuariensi, totius Angliae Primati et 
Metropolitano, salutem. Cum, vacante nuper sede episcopali 
~liensi per legitimam deprivationem ultimi episcopi ejusdem, 
ad humilem petitionem Decani et Capituli ecclesiae nostrae 
cathedralis Eliensis praedictae, eisclem per literas nostras 
patentes licentiam concesserimus alium sibi eligendi in epis
copum et pastorem sedis praedictae; iidemque Decanus et 
Capitulum, vigore et obtentu licentiae nostrae praedictae, dilec
tum nobis in Christo magistrum Ricardum Coxe, sacra 

R l 
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theologiae professorem, sibi et ecclesiae praedictae elegerunt 
in epiAcopum et pastorem, prout per literas suas patentes, 
~igillo eorum communi sigillatas, nobis inde directas plenius 
liquet et apparet: Nos electionem illam acceptantes eidem 
electioni regium nostrum nssensum adhibuimus pariter et 
favorem, et hoc vobis tenore praesentium significamus ; ro
gantcs ac in fide et dilectione quihus nobis tenemini firmiter 
praecipiendo mandantes, qua tenus eundem magistrum Ricardum 
Coxe, in episcopum et pastorem ecclesiae cathedralis Eliensis 
praedictae sic ut praefcrtur electum, electionemque praedictam 
confirmare, et eundem magistrnm Ricardum Coxe episcopum 
et pastorem ecclcsiae praedictae consecrare, cacteraque omnia 
et singula peragere, quae vestro in hac parte incumhunt officio 
pnslorali, juxta formam et effectum statutorum in ea parte 
editorum et provisorum, velit-is cum effectu. 

In cujus rei, &c. 
'l'este Hogina apud W estmonusteri nm xviii die Decem l1ris 

[1559]. Rymer'aPwdera, XV. p. 552, 

(5) Restitu,tion of temporalities. 

f_Episcoputn] Eliensi per ueprivationem vacante. 
Regina escaetori suo in comitatu Cantahrigiae salutem. 

Vacaute nupcr episcopatu Eliensi per deprivationem Thomae 
Thurlbie ultimi ey>iscopi ibidem, Decanus et Capitulum ecclesiae 
cathetlralis Eli:ensis praeclictae, licentia nostra petita pariter et 
obtenht, dilcctum capellanum nostrum Ricardum Coxe, sacrae 
theologiae professorem, in eorum episcopum et pastorem elege
runt. Cui quidcm electioni et personae sic elect.ae regium 
assensum nostrum adhibuimus et favorem, ipsiusque fidelitatem 
nobis dehitam pro dicto episcopatu recepimus, ac temporalia 
ejusdem episcopatus (exceptis omnibus maneriis •.. modo in 
manus nostras vigore cujusdam uctus 1 anno regni nostri primo 
inde nuper editi et provisi electis et captis ••. ) ei restituimu'§ 
per praesentes. 

Et ideo tibi praecipimus quod praefato electo temporalia 
praedicta cum pertiuentiis (cxceptis praeexceptis) in halliva 
tua, una cum exitibus et proficuis inde provenientibus sive 

1 1 Eliz. 19. ~ I. 
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crescentibus, a festo sancti Michaelis Archangeli ultimo praete-
rito sine dilatione liberes; salvo jure cujuslibet. Teste Regina 
apud Westmonasterium vicesimo tertio die Martii [ 156o]. 

••• Et mandatum est militibus, liberis hominibus et omnibus 
aliis tenentibus de episcopatu Eliensi praedicto, quod eidem 
electo, tanquam episcopo et domino suo, in omnibus quae ad 
episcopatum praedictum pertinent, intendentes siut et respon~ 
dentes prout decet. 

In cujus rei, &c. 
Teste ut supra. Rymer's Fredera, XV. p. 575 

II. ExTRACTs FROM EccLESIASTICAL WRITERS. 

The Anglican and Presbyterian positions. 

{x) Extracts from Hooker's' Laws of Ecclesiastical Polity.' 

...... --bY -Th@ plaiR iRt@nt-ef...th&~£-Ec-slesi.a,stieal Diesipline 1 

is to shew that men may not devise laws of church government, 
• but are bound for ever to use and to execute only those which 

God himself hath ali,eady devised and delivered in the scripture. 
The self-same drift the Admonitioners also had, in urging that 
nothing ought to be done in the Church according unto any law 
of man's devising, but all according to that which God in his 
word hath commanded . • • Demand of them, wherefore they 
conform not themselves unto the order of our Church, and in. 
every particular their answer for the most part is, ' We find no 
such thing commanded in the word.' [Bk. II. ch. vii.J 

[ 2.] Touching points of doctrine, as for exHmple the Unity of 
God, ••. they have been since the first hour that there was 
a Church in the world, and till the last they must be believed. 
But as for matters of regiment, they are for the most part of 
another nature. To make new articles of faith and doctrine no 
man thinketh it lawful; new laws of government what common
wealth or church is there which maketh not either at one time 
or another~ • . . There is no reason in the world wherefore we 
should esteem it as necessary always to do, as always to believe 
the same things; seeing every man knoweth that the matter of 

1 'A full and plain Declaration of Ecclesiastical Discipline, &c.,' by 
Travers, with a preface by Cartwright, was printed (in Latin) in 1574 and 
republished (in English) in 1584 (Str9pe, A.nnaZa, vi. 413). 
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faith is constant, the matter contrariwise of action daily change
able, especially the matter of action belonging unto church 
polity. [Bk. III. ch. x.J 

[g.] Let not any man imagine, tlmt the bare and naked 
difference of a few ceremonies could either have kindled so 
much fire, or have caused it to flame so long; but that the 
parties which herein laboured mightily for change and (as they 
say) for reformation, l1ad somewhat. more than this mark only 
whereat to aim. Having therefore drawn out a complete form, 
as they supposed, of public service to be done to God, and· set 
down their plot for the office of the ministry in that behalf, 
they very well knew how little their labours so far forth 
bcstowetl would avail them in the end, without a claim of 
jurisdiction to nphold the fabric which they had erected; and 
this neither likely to be obtained but by the strong hand of the 
people, nor the people unlikely to favour it; the more if over
ture were made of their own interest,. right and title thereunto. 
[Bk. VI. ch. ii.J 

[4.] 'fhis we, holdly set down ns a most infallible truth, that 
tlJe Ohureh of Christ is at t]Jis day lawfully, and so hath been 
since the first beginning, governed by bishops, having permanent 
superiority and ruling power over other ministers of the word ttnd 
saeraments ... Let us not fear to be herein bold and peremptory, 
that, if anything in the Church's government, surely the first 
institution of bishops was from heaven, was even of God: the 
Holy Ghost was the author of it. [Blc VII. ch. iii, v.J 

[5.] 'rhe drift of all that hath been alleged to prove perpetual 
separation and independency between the Church and the 
Commonwealth is, that this being held necessary, it might 
eonsequently be thought, that in a Christian kingdom, he 
whose power is greatest over the Commonwealth may not 
lawfully have supremaey of power also over the Church .•• 
Whereupon it is grown a question whether power ecclesiastical 
over tl1e Church, power of dominion in such degree as the laws 
of this land do grant unto the sovereign governor thereof, may 
by the said supreme Head and Governor lawfully be enjoyed 
and held 1 ... Unto which supreme power in kings two kinds 
of adversaries there are that have opposed themselves; one 
sort defen<ling 'that supreme power in causes ecclesiastical 
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throughout the world appertaineth of divine right to the bishop 
of Rome,' another sort ' that the said power belongeth in every 
national Church unto the clergy thereof assembled.' We defend 
as well against the one as the other, 'that kings within their 
own precincts may have it.' [Bk. VIII. ch. ii.J 

(2) Extracts from Bancroft's' Dangerous Positions.' 

[Cap. I.] For the first ten or eleven years of her Majesty's 
reign, through the ... outcries and exclamations of those that 
came home from Geneva, against the garments prescribed to 
ministers and other such like matters, no man of any experience 
is ignorant what great contention and strife was raised ..• 

About the twelfth year of her Highness' government, these 
malcontents ••. began to stir up new quarrels, concerning the 
Geneva discipline ..• Hereupon (t.he 14- of her Majesty) two 
Admonitions were framed, and exhibited to the High Court of 
Parliament. The first contained their pretended griefs, with 
a declaration, forsooth, of the only way to reform them, viz. 
by admitting of that platform which was there described. 
This Admonition finding small enteriainment, (the authors or 
chief preferrers thereof being imprisoned), out cometh the 
Second Admonition, towards the end of the same parliament ... 
In this Second Admonition, the first is wholly justified, ... and 
in plain terms it is there affirmed that, if they of that assembly 
would not then follow the advice of the First Admonition, they 
would surely themselves be their own carvers ... Whereupon, 
presently after the said parliament (viz. the zoth of November, 
1572), there was a presbytery erected at Wandsworth in Surrey. 

[Cap. III.] .•. Hitherto it should seem that in all their 
former proceedings they had relied chiefly upon the First Ad

. monition and- Cartwright's book ... But now, at the length 
(about the year 1583), the form of discipline, which is lately 
come to light, was compiled: and thereupon an assembly or 
council being held (as I think at London, or at Cambridge), 
certain decrees were made concerning the establishing and the 
practice thereof ••. 

[Cap. V.J ••. About which time also [viz. 1587] ... the 
further practice of the discipline ••. began to spread itself more 



Elizabeth. [15158-. 

freely; ••• but especially •.. it was most friendly entertained 
among the ministers of Northamptonshire, as it appeareth in 
record by some of their own depositions, 16th of May, 1590, in 
these words following. About two years and a half since, the 
whole shire was divided into three Classes. I. The Classis of 
Northmnptonshire ... II. 'fhe Olassis of Daventry side ... 
Ilf. 'L'he ClassisofKettering side .•. 'fhis device (saith Master 
Johnson) is commonly received in most parts of England, ••• 
but especially in Warwickshire, Suffolk, Norfolk, Essex, &c. 

[Cap. VI.] The next year after, viz. 1588, the said Warwick
sllire classes, &c. assembling themselves together in council (as it 
semneth, at Coventry), ... there was ... a great approbation 
obiaiued of the aforesaid Book of Discipline ... 'fhis book, 
h:wing thus at the last received this great allowance more 
authentically, was carried far and near, for a general ratification 
of all the brethren . . . 

[Cap. XIII.] ... 1 Mutual conference is to be practised in the 
Church by common assemblies ... Such as are to meet in the 
assemblies, let them he chosen by the snffmges of those churches 
or assemblies that have interest or to do in it, and out of these 
let such 011ly be chosen as have exercised the public office in 
that church either of a minister or of an elder ... 

It shall he lawful for other elders and ministers, yea, and for 
deacons and students in divinity, by the appointment of the 
assembly .•• to he both present, and to be asl~:ed their 
judgments .•. Yet let none be counted to have a voice, but 
those only that were chosen by the Church ... 

It is expedient that in every ecclesiastical assembly there be 
a president, which may govern the assembly, and that he be 
from time to time changed . . • The assemblies according to 
their several kinds, if they be greater .are of more, if they be 
less, they are of less authority. Therefore it is lawful to appeal 
from a less assembly to a greater ..• 

Assemblies are either Classes or Synods. 
Classes m:e conferences of the fewest ministers of churches, 

standing near together, as for example of twelve. The chosen 
men of all the several churches of that assembly are to meet in 

1 What follows is translllted by Bancroft from the Book Qf Discipline. 
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conffjrence: that is to say, for every church a minister and an 
elder : and they shall meet every fortnight. They shall chiefly 
endeavour the oversight and censure of that Classis ... 

A Synod is an assembly of chosen men from more churches 
than those that be in one Classis or conference. 

In these, the articles of the holy discipline and synodical 
must always be read; also in them ••. censures or inquisition 
made upon all that be present •.. 

Of Synods there be two sorts : the first is particular, and 
this containeth under it, both Provincial and National Synods. 

A Provincial Synod is an assembly of those which be dele
gated from all the Classes or Conferences of that province. Let 
every province contain in it 24 Classes •.. Let every Classis 
send unto the Provi11cial Synod two ministers and as many 
elders. It shall be called every half year, or more often, until 
the discipline be confirm~~-------

--- -------Lettlie acts of all the Provincial Synods be sent unto the 
National ... 

The National is a Synod consisting of the delegates from all 
the Synods Provincial ihat are within the dominion of one 
commonwealth ..• 

For the National Synod, three ministers and three elders 
must be chosen out of every Synod Provincial. 

In it the common affairs of all the churches of the whole 
nation and kingdom are to be handled : as of doctrine, discipline 
and ceremonies, causes not decided in inferior assemblies, 
appellations and such like .•• 

. . . Now follows the universal or Oecumenical Synod of the 
whole world. And this is the Synod that consisteth and is 
gathered together of the chosen men out of every particular 
national Synod. 



REIGN OF JAMES THE FIRST. 

I.-STATUTES. 

FmsT PARLIAMENT: FmsT SEssioN. 

March H)-July 7,1604. 

1 JAo. I. CAr. I. 

A rnost joyful and.fzwt rccognitio"n,of tl~i!: ,irnrnecliate, lawful and 
undouuted Sw;,:ession, Descent and Ri17ht of the Grown. 

Gm;A·r and m~mi rold were tho hem.Jfits, mo~t dread and most 
gracious Sovereign, wherewith Almighty God blessed this 
kingdom and 11ation hy the happy union and conjunction of 
the two noble houses of York and Lancaster, thereby preserving 
this noble realm, formerly torn and almost wasted with long 
and rniserable dissension and bloody civil war; but more 
inestimable and unspeakable blessings are thereby poured upon 
us, because there is derived and grown from and out of that 
union of those two princely families, a more famous and greater 
union, or m.ther a reuniting, of two mighty, famous and 
ancient kingdoms (yet anciently but one) of England and 
Scotland, under one imperial_ crown, . in your most royal 
person ••. We therefore, your most lmmble and loyal subjects, 
the Lords . Spiritual and Temporal and the Commons in this 
present Parliament assembled, do from the bottom of our hearts 
yield to the Divine Majesty all humble thanks all.d praises, not 
only for the said unspeakable and inestimable benefits and 
blessings above mentioned, but also that he hath fnrtl1er 
enriched your Highness with a most royal progeny, of most 
rare and excellent ·gifts and forwardness, and in his goodness 
is likely to increase the happy number of them: and in most 
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humble and lowly manner do beseech your most excellent lylajesty, 
that (as a memorial to all posterities, amongst the records of 
your High Court of Parliament for ever to endure, of our 

•.• -loyalty, obedience and hearty and humble affection), jj;.}nay be 
P.,n,2lished and declared_~~I.Lam~nt1 :;,nj. 
e~cted by authority of th~~£t.'fE~L:Y.ti~~illK.h~nq~E~
unto both by the laws o~~ .. a~~El.~L.~ .•. 
~lLU,!r!1:~.~~.,2l1!~JlJJ~k.~ 
~mmediately upop t~~""1b~2~~}}=1);£,~gr!LJ.!U~LEli~~k~tlJ~Jf!.te 
Queen of Engla115J.~,J.hej!.!m~Jil!:L~2~\Y~l!l-2L~g, 
and of all the kingdoms, dominions and rights belonging to the 
same,~i~ by inherel!i1~f!.ili£~.i1t~~j~,li!:l~Sl,~~~ 

, ~ession. escend __ a.n,~~.~~~~t~.!"?$os.,Le!c,:;.ll~-~..?-jesty, as 
.being lineally. justll,,!nd la;wfulli\~e,~.L~~~-~~ 
blood !:f!;tal of thl!~~aforesaid: and that by the 
goodness of God Almigllty .a.J:~sl,Jilc)Yt~!.}jzj;~ .• ~o.£~~~-c~Ilt,_ under 
one imperial crown, your Majesty is of t11e realms and king
doms of England, Scotland, France and Ireland, the most 
potent and mighty King ; .• 

I J AC. I. CAP. II. 

An Act authorizing certain Commissioners of tlte realm of 
England to treat with Cornrnissioners of Scotland, for the 
weal of both kingdorns. 

Whereas his most excellent Majesty hath been pleased, out 
of his great wisdom and judgment, not only to represent unto 
us by his own prudent and princely speech on the first day 
of this Parliament, how much he desired, in regard of his in
ward and gracious affection to both the famons and ancient 
realms of England and Scotland, now united iu allegiance and 
loyal subjection in his royal person to his Majesty and his 
posterities for ever, that by a speedy, mature and sound 
deliberation such a further union might follow, as should make 
perfect that mutual love and uniformity of manners and customs 
which Almighty God in his providence for the strength and 
safety of both realms hath already so far begun in apparent 
sight of all the world, but also hath vouchsafed to express many 
ways how far it is and ever shall be from his royal and sincere 
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care and affection to the subjects of England to alter and 
innovate the fundamental and ancient la.ws, privileges and 
good customs of this kingdom, whereby not only his regal 
authority but the people's security ..• are preserved ... : 
forasmuch as his Majesty's humble, faithful and loving subjects 
have not only conceived the weight of his Majesty's reasons, but 
apprehend to their unspenkable joy and comfort his plain .•. in
tention to seek no other changes, but of such particular, tem
porary or indifferent manner of statutes and customs as may both 
prevent and extinguish all future questions or unhappy accidents, 
by which tl1e ... friendship and quietness between the subjects 
of both the realms aforesaid may be comiJleted and confirmed, 
and also accomplish that real and effectual union already inherent 
in his Majesty's royal blood aud person ... : be it therefore enacted 
by the King's most excellent Majesty, by and with the assent and 
consent qf the Lords Spiritual and Temporal and the Commons 
in this present Parliament assembled, and by authority of the 
same, 'l'hat 'l'homas Lord Ellesmere, Lord Chancellor of England 
[aud 4-3 others named], eommissioners selected and nomin
atctl by anlhority of this present Parliament, or any eight or 
more of the said lonls of the said l1igher lwuse and any 
twenty or more of the said knights, citizens and burgesses of 
the said house of the commous, shall ••• have full power ••• 
before the next session of this Parliament, to •.. treat and 
cousnlt with certain selected commissioners to be nominated and 
authorized by authority of Parliament of the realm of Scotland 
... concemiug such an union of the said realms of England 
and Scotland ... ; which commissioners of both the said realms 
shall . • • reduce their doings and proceedings therein into 
writings or instruments, ..• that thereupon such further pro
ceedings may be had as by both the said parliaments shall be 
thought fit and necessary for the weal and common good of both 
the said realms. 

I J AC. I. CAP. IV. 

An Act for the due execution of the Statutes against JesuitB, 
Seminary Priests, Recusants, gc. 

For the better and more due execution of the Statutes hereto-
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fore m11de, as well against Jesuits, Seminary Priests, ana other 
such-like priests, as also against all manner of recusants; 
be it enacted, That all the statutes heretofore made in the 
reign of tl1e late Queen of famous memory, Elizabeth, as well 
against Jesuits, Seminary Priests, and other priests, deacons, 
religious and ecclesiastical persons whatsoever, made ... or to 
be made ... by any authority a11d jurisdiction derived, chal
lenged or pretended from the See of Rome, as those which do 
in any wise concern the withdrawing of the King's subjects 
from their due obedience and the religion now professed, and 
the taking of the oath of obedience unto the King's Majesty, 
his heirs and mccessors, together with all those made in the 
said late Queen's time against any manner of recusants, shall 
be put in aue and exact execution. 

I {Ac. r. CAP. VII .. 

An Act fo1' the continuance and explanation of the Statt~te made in 
the thirty-ninth year of the reign of our late Queen Elizabeth, 
entitled an Act for punishment of rogues, vagabonds and 
sturdy beggars. 

I. Whereas by a Statute made in the 39th year of the reign 
of the late Queen Elizabeth, intituled [ &c.J, it was enacted that 
all persons calling themselves scholars going about begging 
[&c., &c.] shall be taken as rogues, vagabonrls and sturdy 
beggars, and shall suffer such punishment as in the said Act is 
appointed : siuce the making of which act divers doubts and 
questions have been moved ..• upon the letter of the said Act; 
for a plain declaration whereof be it enacted, That from hence
forth no authority te~ be given ot· made by any baron of this 
realm or any other honourable personage of greater degree 
... shall be available to free and discharge the said persons 
from the psins and puuishments in the said Statute men
tioned ... 

III. And whereas by the said Statute •.. it was further 
enacted 2 [&c., &c.J, which l>ranch of the said Statute is taken 
to be somewhat defective, for that the said rogues having 
no mark upon them ••• may return or retire themselves 

1 39 Eliz. 4· § 3. 
2 39 Eliz. 4· § 4· 
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into some othel' parts of tllis realm where they are not known, 
aJHl so escape the due punishments •.. : for remedy whereof 
be it enacted, That such rogues as shall ... be adjudged as 
aforesaid inconigible or dangerous shall also by the · judg· 
ments of the same justices ... be branded in the left shoulder 
with a great Homan ll upon the iron, ..• that the letter R be 
seen and remain for a perpetual mark upon such rogue during 
l1is or her life; and ... if any rogue so punished shall offend 
again, ... the party so offending ... shall suffer as in cases of 
felony, without benefit of clergy .. . 

IV. And he it further enacted, That ... e\·cry person shall 
apprel1ewl such rogues, vagabonds and sturdy beggars as he 
slwJl see or know to resort to theil' houses to beg, ... and them 
sl~all carry to the next coustable or tithingman, upon pain to 
forfeit for every default Ios . ..• 

VII. l'rovitled that this present Act shall continue but.until 
tho oml of tho 11cxt l'arlimueHt 1• 

I J AC. I. CAP. VIII. 
An Act to take m.my tlw Ben~fit of Clergy from some kind 

of Jl1ansla1i,Yhter. 

I. 'l'o the end that slahbi11g and killing men oh the sudden .•. 
may from henceforth be restrained through fear of due punishment 
to he inflidell on such ... malefactors who heretofore have been 
thereunto emboldened by presuming on the benefit of clergy; 
be it therefore enacted ... That every person which • • • shall 
stab or thrust any person that hath not then any weapon drawn 
or that hath not then first stricken the party, •.. so as the 
person ..• shall thereof die within the space of six months, •.• 
shall be excluded from the benefit of his clergy and suffer death 
as in case of wilful murder ...• 

I J AC. I. CAP. XIII. 
An Act for new executions to be sued against any which shall 

hereafter be dr!live1·ed out of execution by p'rivilege of Parlia
ment, and fo?' discharge of them out of whose mtStody such 
pe1·sons shall be delivered. 

I. Forasmuch as heretofore donlit hath been made if any 
1 Confirmed by 31 Jao, I. 118, § I. 
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person being arrested in execution and by privilege of either of 
the houses of parliament set at liberty, whether the party at 
whose suit such execution was pursued be for ever after barred 
and disabled to sue forth a new writ of execution in that case: 
for the avoiding of all further doubt and trouble which in like 
ca~es may hereafter ensue, be it enacted ... That from hence
fol"th the party at or by whose suit such writ of execution was 
pursued, his executors or administrators, after such time as the 
privilege of that session of parliament in which such privilege 
shall be so granted shall cease, may sue forth and execute a new 
writ or writs of execution in such manner as by the law of this 
realm he might have done if no such former execution had been 
taken forth or served; and that from henceforth no sheriff, 
bailiff or other officer, from whose arrest or custody any such 
person so arrested in execution shall be delivered by any such 
pnv1lege, shall be charged or chargeable ... for delivering out 
of execution any such privileged person so as is aforesaid by 
such privilege of parliament set at liberty; any law custom or 
privilege heretofore to the contmry notwithstanding. Provided 
always that this Act or anything therein contained shall not 
extend to the diminishing of any punishment to be hereafter by 
censure in parliament inflicted upon any person which here
after shall make or procure to be made any such arrest as is 
aforesaid. 

I J AC. I. CAP. XXV. 

An Act for continuing and reviving of divers Statutes, and fm· 
repealing of some others. 

VIII. And be it enacted that [Stat. I Mary (2 ). 2 J shall stand 
repealed; and that [Stat. 2 & 3 Edw. VI. 2 I], entitled an Act to 
take away all positive laws made against the marriage of priests, 
and [Stat. 5 & 6 Edw. VI. I 2 ], entitled an A.ct made for declara
tion of a statute made for the marriage of priests and for the legiti
mation of their children, shall stand revived and be in force for 
ever; ... and the children of ccc lesiastical persons in the said 
A.ct mentioned shall be legitimate aud inheritable to all intents 
and purposes iu such sort as children of lay persons do enjoy 
and may inherit ; any canon or constitution to the contrary 
notwithstanding. 
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FIRST PARLIAMENT: SECOND SESSION. 

Jan. 21-May 27,1606. 

3 & 4 JAc. I. CAP. IV. 

An Act for the better discovering and repressing of Popish 
Recusants. 

I. Forasmuch as it is found by daily experience that ... divers 
persons popishly affected do nevertheless, the better to coveT and 
hide their false hearts, and with the more safety to atten1l the 
opportunity to execute theit· mischievous designs, repair some
time to church to escape the pem1lties of the laws in that 
hehalf provided : for the better discovery therefore of snch 
persons and their evil affections to the King's Majesty and the 
state of this his realm, to the end that being known their evil 
pnrposeH may he the better }lrcvcntcd; be it enacted ... That 
every popish recusant convictc(1, ... which hcrotofot·e hath con
formed him or her self or which shall l1ereafter conform him or 
her self and repair to the chnrch •.. according to the laws and 
statutes in that helutlf made, shall, within the first year next 
after tho 011d of this SPss.ion of parliament ... and . , . once in 
every yonr followi11g at tho least, reoci ve the ble,sod sacrument 
of the Lord's Supper in the church of that parish whore he or 
she HI .all most usually abide; ... and if any recusant so con
formed shall not receive the said sacrament of tho Lord's 
Supper accordingly, he or she shall forfeit for the first year 
£20, and for the second year ... £40, and for every year a.fter 
... £6o, until he or she shall have received the said sacrament 
as is aforesaid ... ; the one moiety to be to our Sovereign J,ord 
the King's Mnje~ty, l1is heirs and successors, and the other 
moiety to him that will sue for the same ... 

II. And be it further enacted, That the churchwardens and 
constables of every town, parid1 or chapel ... slmll once in 
every year prcEent the monthly absence from church of all 
popish rccusants within such towns and parisl1es, and , .. the 
names of every of tho children of the said reeumnts, heii1g of 
the age of nine years and upwards, abiding with their said 
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parents, .•. as also the names of the servants of such recusants, 
at the general or quarter sessions of that shire [&c.]. 

III. And be it further enacted, That all such presentments 
shall be ... recorded in the said sessions by the clerk of the 
peace or town-clerk ... 

IV. And be it further enacted, That the justices of assize and 
gaol delivery at their assizes and the said justices of peace at 
any their said sessions shall have power to enquire, hear and 
determine of all rccusants and offences, as well for not receiving 
the sacrament ... as for not repairing to church ... 

V. And be it further enacted, That every offender in not 
repairing to divine service ... shall ... pay into the receipt of 
the exchequer after the rate of £2o for every month ... , 
except in such cases where the King shall ... take two parts 
of the lands [&c. J of such offender, till the said party ... shall 
conform himself and come to church ... ; and if default shall 
be made in. any part of any payment aforesaid, ... that then 
and so often the King's Majesty ... may ... seize and enjoy 
all the goods and two parts • • • of the lands [&c. J of such 
offender ... 

VI. And whereas by an Act 1 made . , . in the 23rd year of 
the reign of the late Queen Elizabeth, intituled, an Act to retain 
the subjects of the said late Queen in their due obedience, it 
was amongst other things enacted, That every person above the 
age of sixteen years which sl;ould not repair tp some church, 
chapel or usual place of common prayer, ... contrary to the 
tenour of a statute 2 made .•. for uniformity of common prayer, 
and being thereof lawfully convicted, should forfeit unto the 
said Queen for every month ... £zo •.. ; and whereas after
wards by another Act 3 of parliament of the said Queen it was 
further enacted ... That if default should be made in ... pay
ment of the said £20 ... that then and so often the said Queen 
should and might ... bke ..• all tllC goods and two parts as 
well of all the lands, tenements and hereditaments, leases and 
farms of such offender ... : now forasmuch as the said pemtlty 
of £zo monthly is a greater burden unto men of small living 
than unto such as are of better ability . • . who, rather than 
they will have two parts of their lands to be seized, will be 

1 23 Eliz. I, § 4· s I Eliz. 2. a 29 Eliz. 6. § 4· 
s 
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reatly always. to pay the said £2o .•• and yet retain the residue 
of their livings and inheritance in their own hands; ..• there
fore to the intent that hereafter the penalty for not repairing 
to divine service might be inflicted in bettel!l proportion upon 
men of great ability, be it enacted, That the King's Majesty, 
his heirs !tnd successors, shall ... have full power to refuse the 
penalty of £zo a month ••• and thereupon to seize and take to 
l1is own use and the uses ... hereafter limited, two parts in 
three •.. of all the lands [&c.], and the same to retain , .• till 
every such offender shall conform him or her eelf .•. 

VII. l'l'he manRion-house of a recusant not to he included in 
tho two parts taken by the King.] 

VIII. And for the better trial how l1is Majesty's subjects 
staml affected in point of their loyalty and due obedience; be it 
ah:o enacte<l by the authority aforesaid, 'l'hat from and after the 
cnJ of this preoeht session of parliament, it shall be lawful for 
any bishop in his !1iocesc, or any two justices of the pence, 
wlwrcof one of them to l1e of the quorum, •.. out of the sessions, 
to require any person of the age of I 8 years or above, which 
shall be convict or indictecl for any recusancy (other than noble
men or noblewomen) for not repairing to divine service accord
ing to the laws of this reulm, or which shall not have received 
the said mcramcut twice within the year then next past ... ; 
or any person passing through the country, shire or liberty, 
aml nnknown (except as is last before excepted) that being 
examined by them upon oath shall confess •.. to be a recusant, 
or shall coufess •.• that he had not received the sacrament 
twic~ within the year then last past, to take the oath hereafter 
following upon the Holy Evangelists, ... 

IX. And be it further enucted, That if any such person, other 
than noblemen and noblewomen, shall refuse to answer upon 
oa\.h to such bishop or justices of peace examining him as 
aforesaid, or to take the said oath so duly tendeted . ; . by such 
bishop or two such justices of peace out of sessions, that then 
the said bishop or justices of peace shall commit the same 
person to the common gaol ... until the next assizes or generul 
or quarter sessions, ... where the said oath sl1all be again in 
the said open assizes or sessions required of such person by the 
said justices of assize or justices of peace; .•. and if the said person 
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. . • shall refuse to take the said oath . . . every person so 
refusing shall incur the penalty of praemunire ... 

The tenou:r of which said oath hereafter followeth: I A. B. do 
truly and sincert>Jy acknowledge, profess, testify and declare iu 
my conscience before God and the world, that our sovereign 
lord King James is lawful and rightful King of this realm and 
of all other his Majesty's dominions and countries; and that 
the Pope, neither of himEe1f nor by any attthority of the church 
or See of Rome or by any other means with any other hath any 
})OW~r or authority to depose the King, or to dispoEe any of his 
Majesty's kingdoms or dominions, or to authorize any foreign 
prince to invade or annoy him or his countries, or to discharge 
any of his subjects of their allegiance and obedience to his 
:Majesty, or to give licence or leave to any of them to bear arms, 
rtlise tumult or to offer any violence or burt to his Majesty's 
royal person, state or government or to any of hi::;_M_N~~tlll- -
subjects_ \Vi~hin _ _his- Majesty'l'f -domifiions: - Also I do swear 
lrom my heart that, notwithstanding any declaration or sentence 
of excommunication or deprivation made or granted or to Le 
made or granted by the Pope or his sncce~sors or by any 
authority derived or pretended to be derived from him or his 
see against the said King, his heirs or successors, or any 
absolution of the said subjects from their obedience, I will bear 
faith and true allegiance to his MajeEty, his heirs and successors, 
and him or them will defend to the uttermost of my power 
against all conspiracies and attempts whatsoever, which shall 
be made against his or their perwns, their crown and dignity, 
by reason or colour of any such sentence or dec~aration or 
otherwise, and will do my best endeavour to disclose and make 
known unto his Majesty, his heirs m:d successors, aU treasons 
and traitorous conspiracies, which I shall know or hear of to be 
against him or any of them: and I do further swear that I do 
from my heart abhor, detest and abjure, as impious and heretical, 
tl1is damnable doctrine and position, that princes which be 
excommunicated or deprived by the Pope may be deposed or 
murdered by tlJeir subjects or l\ny other whatsoever: and I do 
believe and in my conscience am resolved that neither the Pope 
nor any person whatsoever hath power to absolve me of this 
oath or any part thereof, which I acknowledge by good and full 

s 2 
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authority to be lawfully ministered unto me, and do renounce all 
pardons and dispensations to the contrary: and all these things 
I do plainly and sincerely aclmowledge and swear, according to 
these express words by me spoken and according to the plain 
and common sense and understanding of the same words, 
without any equivocation or mental evasion or secret reserva
tion whatsoever: and I do make this recognition and aclmow
lcdgment heartily, willingly and truly, upon the true faith of 
a Christian : so help me God. Unto which oath so taken, the 
said person shall subscribe his or her name or mark. 

XI L And forasmuch as it is found . . • that such as go 
voluntarily out of this realm of England to serve foreign princes 
... are for the most part perverted in their religion n,nd loyalty 
by Jesuits and f!1gitives, •.. be it therefore onactea, 'l'hat every 
subject of this re;tlm that ... shall go out of this realm "to serve 
any foreign prince, ... not having, before his going as aforesaid, 
taken the oath aforcsai(l, ... shall be a felon ... 

Xl V. And furthet· llu it enacted, Tlm.t if any person ... shall 
... put in pmctice to ... withdraw any of the suhjects of the 
King's Mujesty ... fr·om their natural obedience to his Majesty ... 
or to reconcile them to the Pope or See of Rome ... that then 
every such person, their procurers [&c.] , .. shrtll be to all 
iulents atljn<lgetl traitrirs and beiug thereof lawfully convicted 
shall have judgment, suffer and forfeit as in mses of high treason; 
and if any such person as aforcmid ... shall be •.. absolved or 
withdrawn as aforesaid or willingly reconciled ... that then every 
such Jlerson, their procurers [&c.] ... shall be to all intents 
adjudged traitors and .• , suffer and forfeit as in cases of high 
treason. 

XVII. [Peers to be tried by Peers.] 
XVIII. And be it further enacted, That if any subject of thie 

realm ••• shall not repair every sumlay to some church, chapel 
or mme other usual place appointed for common prayer, and 
there hear divine sm:vice according to the statu{e 1 made in that 
behalf, in the first year of the reign of the late Queen Elizabeth, 
that then it shall be lawful for any one justice of peace of that 
limit wherein the said party sl~all elwell, upon proof unto him 
made of such default by confession of the party or oath of 

1 1 Eliz. 2 : 23 Eliz. I. § 4· 
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witness, to call the said party before him ; and if he shall not 
make a sufficient exctrse and due proof thereof, to the satis
faction of the said justice of peace, that it shall be lawful for 
the said justice of peace to give warrant to the churchwarden 
of the said parish wherein the said party shall dwell ... to 
levy I zd. for every such default, by distress and sale of the 
goods of every such offender ... ; and that in default of such 
distress it shall be lawful for the said justice of peace to 
commit every such offender to some prison within the said 
shire .•• wherein such offender Elwll be inhabiting, until pay~ 
ment be made of the mi(l sum so to be forfeited ; which 
forfeiture shall be employed for the use of the poor of that 

. parish wherein the offender shall be resident .. , 
XIX. And because in one AcV of parliament . , . in the 35th 

year of the late Queen Elizabeth, intituled [&c.], there are two 
branches [clauses 5 and 6 are here recited], which said two 
branches are found defective; be it therefore enacted, That the 
said two branches •.. shall be •.• repealed and made void, aud 
in lieu thereof be it emwted, That every person which ... 
shall willingly maintain .•• in his house any servant, sojourner 
or stranger who shaH not go to some church or chapel, or usual 
place of common prayer to hear divine service ... by the space 
of one month together, not having a reasonable excuse, ... shall 
forfeit £ro for every month that he shall so .•. harbour any 
such servant [&c.] ... ; and that every. person which shall ..• 
keE'p in his service, fee or livery any person which shall not go 
to some church [&c. as before J shall forfeit for every month 
•.. £ro •. , 

XXII. And be it further enacted, That every offence to be 
committed against this present Act may be ..• determined 
before the justices of the King's Bench, justices of assize and 
gaol-delivery .•. ; and all offences other than treason shall be 
, .. determined before the justices of peace in their general or 
quarter sessions .•. 

XXV. Provided always, That this Act nor anything therein 
contained shall extend to take away or abridge the authority or 
jurisdiction of the ecclesiastical censures for any matter, but 
that the commissioners of his Majesty ... in causes eccle-

1 35 Eliz. I. §§ 5, 6. 
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siastical . .,, and the archbishops, bishops and other ecclesiastical 
judges may proceed as before the makiiJg of this Act they law
fully did or might have done ... 

XXVII. Provided al~o • . • 'l'hat in all cases where any 
LiEhop or justices of the peace may ... 1·equire of any subject 
the oath above-mentioned, that the lords of the Privy Council 
. , . or any six of them, whereof the Lord Chancellor, the Lord 
'l'rcnsurer or the Principal Secretary for the time to be one, 
shall have full power ..• to require ihc said· oaths before
mentioned of any nobleman or noblewoman, then being above 
the age of eighteen years ; and if auy such ... shall refuse to 
take such oaths, that in every such case such noLleman or 
noLlewoman slmll incur the pain and danger of a praenmuire ••. 

3 & 4 JAo. I. CAP. V. 

An Act to 1Jrevent ancl avoid clangerH which may g1'oW by Poj)ish 
rectt.~a nts. 

I. Whet·eas divers J e~omits, Seminaries and Popish priests 
drtily do withdraw many of his Mn;jesty's subjects from the true 
service of Almighty God and the religion established within 
this realm to the HomiHh religion and from their loyal obedience 
to his Majesty, and have of late secretly persuadeu divers 
recusunts and Papists ... to commit most damnable treasons, 
tending to the overthrow of God's true religion, the destruction 
of his Majesty awl his royal issue, and the overthrow of the 
whole state and commonwealth, if God of his goodness and 
mercy had not within few hours before the intended time of 
the execution thereof revealed and disclosed the same; where
fore to discover and. prevent such secret damnable conspiracies 
and treasons as hereafter may be 1mt in ure by snch evil
disposed persons, if remedy be not therefore provided ; be it 
enacted ... That such person as shall first discover to any 
justice of peace any recusant or other person which shall enter
tain or relieve any Jesuit, Seminary or Popish priest, or shall 
discover any mass to have been said and the persons that were 
present at such mass and the priest that said the same, within 
three days next after the offence committed, and that by reason 
of such discovery any of the said offenders be taken and con-
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victed or attainted, that then the person which hath made such 
discovery shall not only be freed from the penalty of any law 
for such offence, if he be an offender therein, but also have 
the third part of the forfeiture of all such sums of money ... 
which shall be forfeited by such offence, so as the eame total 
forfeiture exceed not the sum of £I 50, and if it exceed the sum 
of £150 the said person ... shall have the sum of £5o ... 

II. And whereas the repair of such evil-affected persons to 
the court or to the city of London may be very dangerous to 
his Majesty's person, and may give them more liberty to meet, 
consult and plot their treasons and practices against the state 
than if they should be restrained and confined unto their private 
houses in the country; for remedy hereof be it enacted, That 
no Popish recusant convicted shall come into the court or houEe 
where the Kipg's Majesty or his heir apparent to the crown of 
England shall be, unless he be commanded so to do by the 
King's Majesty, his heirs or successors, or by warrant in writing 
from the lords and others of the most honourable Privy Council, 
... upon pain to forfeit for every time so offenuing £roo, the 
one moiety to the King's Majesty, his heirs and successors, the 
other moiety to him that will discover and sue for the same ... : 
and that all Popish recusants indicted or convicted and all 
other persons which have not repaired to some usual dmrch or 
chapel and there heard divine service ... by the space of three 
months last past, ... dwelling within the city of London or the 
liberties thereof or within ten miles of the said city, shall within 
three months next after the end of this session of parliament 
depart from the said city of I.ondon and ten miles compass of 
the same, ... upon pain that every person offending herein shall 
forfeit to our Sovereign Lord the King's Majesty, his heirs and 
successors, the sum of £100 ... 

III. Provided always, That such person or persons as now use 
any trade, mystery or manual occupation within the said city of 
London or within ten miles of the same, and such as have 
their only dwelling within the said city or ten miles compass of 
the same, not having any other place of abode elsewhere, may 
remain in such place within the said city or ten miles of the 
same as they have dwelled in by the space of three months next 
before this present session of parliament •.. 
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IV. [Stat. 35 Eliz. 2. §§ 1, 2 confirmed; § 7 (of licences to 
tr:wel beyond five miles, to be granted by two justices of the 
pe!1ce and certain others) repealed.] 

V. [Such licences may he granted by the King or three of the 
l1rivy Council without cause assigned, or by four justices of .the 
pence for cause assigned on oath.] 

VI. And be it further enacted, That no recusant convict 
shall at any time after the end of this session of p!1rliament 
practise the common law of this realm as a counsellor, clerk, 
attorney or solicitor in the same, nor shall practise the civil 
Jaw as all vocate or proctor; nor practise physic, nor exercise or 
UAe the trade or art of an apothecary ; nol' slmll he judge, 
mi11istcr, clerk or steward in any court, or keep any court, nor 
Bhall l1e register or town-clcl'k or other miuistor or officer in 
::wy court; nor shall bear any office or charge as captain, 
lientcrmnt, corporal, sergeant, ancieJJt-bc:wcr or other office in 
camp, troop, baml or company of soldiers ; nor shall ]Je captain, 
master, governor, or bear any office or cl1argo in any ship, 
castle or fortress of the King's Mnjesty's, his heirs nnd suc
cessol's; .. , and every penon offending herein shall also forfeit 
for every snch offence £1oo ... 

VII. And l1e it also enacted, That no Popish recumnt convict 
nor any lmving a wife being a Popish recusant convict shall ..• 
oxorci~e any public office in the commonwealth, but shall be 
utterly disabled to exercise' the same by himself or by his 
deputy, except snch husband himself and his children which 
shall lJO above the age of nine years abiding with him and his 
servants in household shall once every month at the least, not 
having any reasonable excuse to the co!ltrary, repair to some 
church or chapel mual for divine service and there hear divine 
service; and the said husband and such his children and servants 
as are of meet age receive the sacrament of tl·.a Lord's Supper, 
at such times as are limited by the laws vi this realm, and do 
hl'ing up his said children in true religion. 

VIII. And be it also enacted, That every married woman 
being a Popish recusant convicted (her husband not standing 
convicted of Popish reeusancy), which shall not conform herself 
•.. by the space of one whole year next before the death of her 
said husband, shall forfeit to the King's Majesty ... the issues 
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and profits of two parts of her jointure and two parts of her 
dower, ..• and also be disabled to be executrix or administratrix 
of her said husband, and to have •.. any part of her said 
late husband's goods and chattels ..• 

IX. And be it further enacted, That every Popish recmant 
... shall stand .•. disabled as n person lawfully and duly 
excommunicated, •.. and that every person sued by such person 
so disabled shall plead the same in disabling of such plaintiff, 
as if he were excommunicated by Bentence in the ecclesiastical 
court [actions prosecuted by such recusant concerning his real 
property only excepted]. 

X. And .•. be it further enacted, That every man being 
a Popish recusant· convicted, or who shall be hereafter married 
otherwise than in some open church or clmpel and otherwi~---
tban according to the orders of the Church__of--1£-ngliii1a by 
a minister lawfully authoriBe.~e utterly disabled to have 
any estt]J;e_--G-f---freenilliiTn any the lands [&c.] of his wife as 
tcilaD.t by the curtesy of England; and that every woman being 
a Popish recusant convicted and who shall be hereafter married 
in other form than as aforesaid shall be utterly disabled not 
only to claim any dower of the inheritance of her husband 
•.. or any jointure of the lands [&c.] of her husband or any of 

, his ancestors, but also of her widow's estate and frank-bank in 
any customary lands whereof her husband died seised, and 
likewise be disabled to htwe any part of the goods of her said 
husband by virtue of any custom •.. : and if any such man be 
married with any woman contrary to .•• this Act, which 
woman hath no lands [&c.] whereof he may be entitled to be 
tenant by the curtesy, then such man ••• shall forfeit £100 ••• : 

and that every Popish recusant which shall hereafter have any 
child born shall within one month .•• cause the same child to 
be baptized by a lawful minister according to the laws of this 
t·ealm in the open church, ..• upon pain that the father .•• or, if 
he be dead, then the mother of such child shall .•• forfeit £1 oo ... : 
and if any Popish recuPant man or woman, not being excom· 
municate, shall be buried in any place other than in tlw 
church or churchyard or not according to the ecclesiastical laws 
of this realm, that the executors ••• shall forfeit the sum of 
£:!0; •• 
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XI. And be it further enacted, That if the children of any 
subject within this realm (the said children not being soldiers, 
mariners, meroha11ts or their apprentices or factors), to prevent 
their good education in England or for any other cause, shall 
hereafter be sent or go beyond seas without licence of the 
King's Majesty or six of his honourable Privy Council, whereof 
the Principal Secretary to be one, •.. that then every such child 
shall take no benefit by any gift, conveyance, descent, devise or 
otherwise of any lands ..• goods or chattels, until he, being of 
the age of eighteen years or above, take the oath mentioned in 
un Aet ofJmrliament 1 made this pt·escnt session, iutituled [&c.], 
before some justice of peace of the county •• , ; and that in the 
mcautime the next of kin which shall be no Popish recusant 
dmll have uud enjoy the said lands [&c.] until such time as the 
1wrson ~o sent or gone beyond tlw seas shall conform him or 
her self awl take the aforesaid oath aud receive the sactament 
of the Lonl's Supper .•. 

XII. Aud for that many subjects of this realm • , . are of bte 
gone beyond the seas without licence ... , be it further enacted, 
That if any of the said persons .•. shall not within six months 
uext after their rctm·n into this realm, then hei11g of the age of 
eighteen years or more, take the oath above specified . . . , 
every such offender shall take no benofit by any gift ... devise 
or otherwise of any lands ... goods or chattels, until he , .. 

· take the mid oath; and til at likewise in tho meantime the next 
of kin .•. which shall be no Popish recusant shall enjoy the 
said lands [&c.] ••• 

XIII. And be it further enacted, 'l'hat every person that 
is a Popish recusant convid, during the time that he shall 
be a recusant, shall ... be utterly disabled to p!'esent to any 
bc:nefice with cure or without cure, prebend or any other 
ecclesiastical living, or to collute or nominate to any free school, 
hospital or donative whatsoever, and • . . shall likewise be 
disabled to grant any avoidance to any benefice, prebend or 
other ecclesiastical living; and tl1at the chancellor and scholars 
of the University of Oxf01d, so often us any uf them shall be 
void, shall have the })reseu{ation ••• to every such benefice 
[&c.] lying within [certain counties], and that the chancellor 

1 3 and 4 Jac. I. 4· § 9 (above, p. 259). 
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and scholars of the University of Cambridge shall have [the 
same privilege within certain other counties]. 

XIV. Moreover, because recusants convict are not thought 
meet to be executors or administrators to any person nor to 
have the education of their own children, much lesB of the 
children of any other of the King's subjects, nor to have the 
marriage of them, be it therefore enacted, 'fhat such recusants 
... shall be disabled to be executor or administrator ... , nor 
shall have the custody of any child, as guardian in chivalry, 
guardian in socage or guardian in nurture of any lands [&c.] 
being freehold or copyhold, ... but shall be adjudge4 disabled 
to have such wardship or custody of any such child or of their 
lands [&c.]; and that for the better education and preservation 
of the said children and their estates the next of kin ... to 
whom the said lands [&c.] ... cannot lawfully descend, who 
shall usually resort to some church ... and receive the holy saem 
ment of the Lord's Supper thrice in the year next before ... , 
shall l1ave the custody and education of the same child and of 
his said lands [&c.] being holden in knight-service, until the 
full age of the said ward . . . , and of his said lands [ &c.J 
holden by copy of court-rolls of any manor so long as the 
custom of the said manor shall permit the same .•. 

XV. And be it further enacted, That no person shall bring from 
beyond the seas, nor shall print, sell or buy any Popish primers, 
ladies-psalters, manuals, rosaries, . Popish catechisms, missals, 
breviaries, portals, legends and lives of saints containing super
stitious maiter, printed or written in any language whatsoever, 
nor any other superstitious books printed or written in the 
English tongue, upon pain of forfeiture of 40s. for every such 
hook ..• ; and that it shall be lawful for any two justices of 
peace ... and to all mayors, bailiffs and chief officers of cities 
and towns. corporate ... to search the houses and lodgings of 
every Popish recusant convict, c;>r of every person whose wife is 
a Popish recusant convict, for Popish ·books and relics of 
Popery; and that if any altar, pyx, beads, pictures or such-like 
Popish relics or any Popish book shall be found in their 
custody, as in the opinion of the said justices [&c. J shall 
be thought unmeet for such recusant to have or use, the 
same shall be presently defaced and burnt, if it be meet to 



z68 james f. [1606. 

be hnrnt, and if it be o. crucifix or other relic of any price, 
the same to he defaced ... and ... to be restored to the owner 
again. 

XVI. And he it also enacted, That all sueh armour, gun
pow(ler and munition ... as any l:'opish recusant convict within 
this realm of England hath in his house •.. or elsewhere ..• 
fhall he taken ... by wanaut of four justices of pe[\ce at their 
general or quarter sessions . , • (other than such necessary 
wc~pons as shall be thought fit by the saiil four justices of 
peace to remain and be allowed for the defence of the person of 
such rec~.ut or for the defence of his lwuse) .•• 

XIX. [Proviso as iu 3 Jac. I. 4· § 25.] 

FmsT PARLTAMENT: TrnRn SEssipN. 

Nov. 18, 1600-July 4, 1607, 

4 & 5 JAc. I. CAr. I. 

An Act for tlw ~tlter abolition of all memory of hostility and the 
depmuloncrs thereof between England and Scotland, and for 
the 1'PJn·essing of occasions of discord ancl dis01·ders in time 
to come. 

I. l<'or the lwnour, weal and good of these t·.vo mighty famous 
and anc'ient kingdoms of England and Scotland, and for the 
furthcmnce and advancement of the ha11py union already begun 
in his Majesty's royal person, be it enacted, That [Stat. 4 H. 
V. ( 2) 7 (letters of marque)] shall be utterly repealed .• , • 

II. And be it further enacted, That [certain other statutes] 1 

shall be utterly repealed; and if there had appeared any other 
statute of this realm of England, wherein anything is ordained 
expressly against Scottishmen as enemies or Scotland as an 
enemy country , .. , we should, for so much of them as had 
so concerned Scottishmen or Scotland, have utterly abrogated 

1 7 R II. 16; 31 H. VI. 3; 7 II, VII. 6; 23 H. VIII. 16; 2 and 3 
P. and M. I; I Eliz. 7; 23 Eliz. 4· 
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and annulled the same, seeing all enmity and hostility of former 
times between the two kingdoms and peoples is now happily 
taken away, and under the government of his Majesty as under 
one parent and head turned into fraternity or brotherly friend· 
ship. 

III. Provided nevertheless ... That none of the articles in 
this Act before contained shall take effect ... until these Acts 
of parliament of the realm of Scotland hereafter following 1 

••• 

shall by act of parliament of the said realm of Scotland be 
utterly repealed; and until also the said parliament of the 
realm of Scotland shall ... make as full and ample .1!l€1arution 
concerning their clear intention and desire of repeal of all other 
hostile laws of their part not before mentioned·, if they were 
known, as on the part of this realm of Eugland hath Leen in 
this present Act expressed. 

IV. And be it further enacted, That one AcL 2 made in the 5th 
-------y.:Jar of King Richard the second, concerning the restraint of 

passage of his Majesty's subjects out of this realm ..• shall be 
from henceforth utterly repealed. 

V. And be it further enacted, That no person subject of either 
realm shall be ... any way troubled or called in question ... 
by reason of any offences •.. (before the decease of the late 
Queen Elizabeth of famous memory) which were detenninaLle 
by the laws or constitutions of the borders within the courts 
and jurisdiction of the late wardens or otherwise ..• 

VI. And forasmuch as no abolition of hostile laws or of the 
memory of hostility ... can preEently extirpate those inveterate 
evil customs and disorders ... wherewith the worst sorts of 
inhabitants near the limit of both realms were infected; ... and 
whereas experience teacheth that the malefactors of either 
realm having committed their offences in the other realm do 
forthwith escape mnny times into their own country, thereLy 
to purchase their impunity; ... a11p whereas in regard of some 
difference .•• in cases of life between the justice of the realm 
of England and tl1at pf the realm of Scotland, it appeareth to 
be most convenient ... to proceed. with all possible severity 

1 Certain hostile Acta of the .Parliament of Scotland ~>re here mentioned. 
2 5 R. II. (1) 2. 
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against offeni:krs .in their own country according to the laws of 
the same ; .•. be it therefore enacted, Tlmt all offences 1 •• , 

committed by any subjects of this realm of England .. , within 
the realm of Scotland ... shall be from henceforth enquired of,· 
heard and determined before his Mujesty's justices of assize or 
his commissioners of oyer and terminer or gaol delivery ... , by 
good and lawful men of the counties of Cumberland, North· 
umberland, Westmoreland ... , in like manner ... as if such 
on·(,nces lmd been committed within the same shire where they 
~hall be so enquired of, heard and determined ... 

XV. And be it further enacted, That no natural born subject 
of the realm of England ... shall for any high treason ... or 
any other offence or cause committed within Scotland he sent 
out of England where he is apprehended, to receive his trio1, 
until such time as both realms shall be made one in laws and 
goyemment, which is the thing so much desired as that wherein 
the full perfection of the blessed union already begun in his 
Majesty's royal person consistcth ..• 

Ft.RsT PARUAMENT: FouRTH SEssioN. 

Feb, 9-July 23, lGto. 

7 & 8 JAC. I. CAP. I. 

A1i Act for the better execiJ.tion of Justice and suppressing of 
m·iminal qffenders in the north pa1·ts of the kingdom of 
England. 

I. Whereas in a statute 2 made in the third session of this 
preEent parliament, intituled [&c.], it was enacted [&c.], since 
the making of which statute ... there hath not been any one 
offender committing any the offences aforesaid in Scotland, that 
hath been prosecuted ... in England ... ; whereby it manifestly 
appeareth that the said clause in the said statute ..• hath not 

.. brought forth tlmt good effect as was Hoped for ... ; be it 
1 Va.rious offences of a grave or felonious nature are here recited. 
• 4Jac. I. 1. § 6. 
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enacted ... That if ... any person shall commit any offence 
within the realm of Scotland ... which by the laws of this 
realm of England is declared to be petty treason [or some one 
of various offences mentioned] and escape into the realm of 
England and be apprehended within any the counties of 
Northumberland, Cumberland, Westmoreland ... or within 
the parts lying on the north side of the river of Tyue ... , it 
shall be lawful for· the justices of assize [&c.] or the justices of 
peace in their general or quarter sessio.l'ls ... to remand such 
offenders into the realm of Scotla11d, there to receive their 

1' 
trial ... 

li. Provided ... That this statute nor any clause therein 
contained shall take effect ... until a law by Act of padiament 
be made within the realm of Scotland for the sending out of 
Scotland into England all persons born within the realm of 

·-----seouana whiCh shall at any time hereafter commit any the 
offences aforesaid within the realm of England, to receive their 
trial in the realm of England ••. 

7 & 8 JAc. I. CAP. IV. 

An Act for tlte due execution of divers laws and statates heretofore 
··made against rogues, vagabonds and sturdy beggars and 
other lewd and idle persons. 

I. 'Vhereas heretofore divers good and necestary laws and 
statutes have been made for the erection of houses of correction, 
for the suppressing and punishing of rogues, ngabonds and 
other idle vagrant and disorderly persons, which laws have not 
wrought so good effect as was expected, as well for that the 
said houses of. correction have not been 'built ... as also for 
that the said statutes have not been duly and severely put in 
execution ... ; for remedy whereof be it enacted ... That all 
laws and statutes now in force made for buildiJJg of houses of 
correction and for punishing of rogues ... and idle persons 
shall be put in due execution. , 

II. And be it further enacted, That before the feast of 
St Michael the Archnngel .•. 16 r I there shall be ... builJ or 
otherwise provided within every county of this realni of 
England and Wales, where there is not one house of correction 
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alreatly ..• , one or more fit and convenient l10uses of correction 
with convenient back-side thereunto adjoining, together with 
, .. necessary illlplements to set tho said .•• idle persons on 
work ... 

ILL Anrl be it further enacted, 'l'hat if the said bouse •.. 
shnll uot hfl ... provided before tho· feast of St Michael ... 
x6II ... that then every justice of peace within every county 
... wl10rc such house ... shall not be provided shall forfeit 
for l1is said neglect £5 .. . 

IV. A 11d be it furtlH:r enacteu, That tho justices of peace of 
every county , .. at their quarter sessions ... shall ... appoint 
... one or more lwuest, fit persons to ue governor or master of 
tho said l1ou~es ... ; which persons so dwsen ... shaH have 
power to set•such ... idle aml disorderly persons as shall be 
brought or SC'nt uuto the Eaid lwuse to work and labour (being 
ahlc), ... and tlw.t the said , .. idle persons, during such time 
as they shall coHtiuue in the saitl house of correction, shall in 
no wrt IJC clmrgcuble to the conlltry for any allowance . , . hut 
shall have such allowmJce as they shall deserve by their own 
labour all(l \~ork. 

y. And he it further enn.cted, 'J'lmt the said justices of peace 
... within every of their several tlivision~, twice in every year 
at the least atHl oftener if there be occasion, shall meet together 
for !he bctier execution of this statute, aud at some four or five 
clays lJeforc their meetiug ... shall ... command the constables 
aml tithing-men ... wit-hin thuir said several divisions, which 
shttll be assisted with sufficient men of the smne })laces, to make 
a general privy Eearoh in one night ... for the finding out and 
apprehe11diug of-the said rogues ..• antl idle per.sons; aud that 
such rogues [&c.] as they Bhall then fitlll ... shall by them be 
brought before the said justices ... , there to be examined ... 
puui~hed or otherwise . . . conveyed unto the said house of 
correction, ... there ... to ·he set to labour .. . 

VIII. And for that many wilful people, ... able to labour 
and thereby to reline themselves and their families, do never
theless run away out of their parishes and leave their families 
upon the parish, ... be it further enacted ... 'rhat all such 
pPrsons . . . shall bo deemed to be incorrigible rogues, and 
e~dure the pains of incorrig~ble rogues . , • 



1610.] Oath of A llegi'ance. 

7 & 8 JAc. I. CAP. VI. 
An Act for administering the oath of allegiance, ancl reformation 

of married women recusant. 

I. Whereas by a statute 1 made in the third year of your 
Majesty's reign, intituled [&c.], the form of an oath to be 
ministered to certain persons in the same Act mentioned is 
prescribed, tending only to the declaration of such duty, as 
every true and well affected subject ... ought to bear to your 
Majesty ... ; and to shew how greatly your loyal subjects do 
approve the said oath, they prostrate themselves at your 
Majesty's feet, beseeching your Majesty that the same oath 
may be administered to all y mr subjects ; to which end ... 
be it enacted, That all persons, as well ecclesiastical as 
temporal, ... above the age of eighteen years, being hereafter 
in this Act mentioned and intenc1f'd, shall make a corporal oath 
upon the evangelists according to the tenour and effect of the 
said oath set forth in the said forcmentioned statute, before 
such person or persons as hereafter in this Act is expressed ... 

II. And to the intent that due execution may be had of the 
premisses without delay, it is further enacted, That all the 
persons before named, who have any certain time limited when 
to take the aforesaid oath, shall at the time therein prescribed 
take the same, and the rest within Eix months next after the 
end of this present :;:ession of parliament. 

III. And be it further enacted, That it shall be lawful for 
any one of the privy council ... and for every bishop within 
his diocese, to require any baron or baroness of the age of 
eighteen or above to take the said oath, aiid for any two 
justices of peace within any county, city or town corporate, 
whereof one to be of the quorum, to require any person of the 
age of eighteen years or above, under the degree of a baron or 
baroness to take the said oath; and if any person of or above 
the said age and degree ... stand indicted or convicted for not 
coming to church or not receiving the Holy Communion ... 
according to the laws and statutes of this realm ... , then 
three of tl1e privy council ... whereof the Lot·d Chancellor, 
Lord Treasurer, Lord Privy Seal or Principal Secretary to be 

1 3 J ac. I. 4· § ·9: above, p. 358. 
1' 
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one, upon knowiedge thereof, shall require such person to take 
the said oath; and if any other person of or above the said age 
and under the said degree •.• stand and be presented, indicted 
or convicted for not coming to church or receiving the Holy 
Comniunion .•. according to the laws and statutes of this 
i·c:dm . . • , or if the minister, petty constable and church
'~anlens or any two of them shall ... complain to any justice 
of peace near adjoining to the place where any person com
plained of shall dwell, and the said justices shall find cause of 
snHpicion, tlmt then any one justice of peace, within whose 
commission or power such person shall be, or to whom complaint 
shtdl he made as aforesaid, shall upon notice thereof require 
such person to take the said oath ... ; and that if any 
person ... shall refuse to take the said oath ... , that then the 
persons authorised by this law to give the said oath shall 
commit the same offender to the common gaol, there to remain 
... until the next assizes or general quarter sessions, •. , where 
the mid oath shall he again ... required of such person .•• ; 
a11t\ if the said person ... shall refuse to take the said oath ..• 
every person so refusing shall incur the penalty of praemunire. 

IV. And be it further enacted, 'rhat every person refusing to 
iake the said oath as above shall be disabled ... to execute any 
pn hlic place of judicature or bear any other office (being no 
o!ncc of iuheritance or ministerial function) within this your 
Highness' realm of England, or to use or practise the common 
law or civil law, or the science of physic or surgery, or the art 
of an apothecary, or any liberal science, for his or their gain,, 
within this realm, until such time as' the same person shall 
receive the same oath according to the intent of this statute. 

V. And be it further enacted, That if any married woman, 
being lawfully convicted ::ts a popish recusant for not coming to 
church, shall not within three months next after such conviction 
conform herself and repair to the church and rceeive the 
Sacrament of the Lord's Supper according to the former 
laws •.. , th"1.t then s1w shall be committed to prison by one 
of the privy council ... or by the bishop of the diocese if she 
be a baroness, or if she be um1er that degree, by two justices 
of the peace of the same county,_ whereof one to be of the 
quorum, there to remain , •. until she shall conform herself ••• n 
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unless the husband of such wife shall pay ... for every month 
£10 ••• or else the third part ... of all his lands and tene
ments, at the choice of the husband whose wife is so convicted, 
during so long time as she remaining a recusant convicted shall 
continue out of prison .•• 

FIRST pARLIAMENT : l)fi!;l, -~-~S,~ION • 
8~~~--~cc~::;;;;J2~~,,§,.,!§~.0· 
(No Statutes passed.) 

SECOND PARLIAMENT. 

April 5-June 7, 1.614. 

(No Statutes passed.) 

THIRD PARLIAMENT: FIRST AND SECOND SESSIONS. 

j
i 

' 
' . 

·An Act 

Jan, 30-June 4, and Nov. 20-Dec. 18, 1621. 

(Two Acts of Subsidies alone passed.) 

FOURTH pARLIAMENT. 

Feb. 19-May 29, 1624. 

21 & 22 JAG. I. CAP. III. 

concern£ng monopolies, and dispensat·ions with penal 
la,ws, and the jo1jeit:u,re thereof. 

I. Forasmuch as your most excellent Majesty, in your royal 
judgment and of your blessed disposition to the weal and quiet 
6f your subjects, did in the year of our Lord God, 1610, publish 
in print to the whole realm and to all posterity, That all grants 
of monopolies, and of the benefit of any penal laws, or of power 
to dispense with the law, or to compound for the forfeiture, are 
contrary to your Majesty's laws; which your ~Iajesty's declar
ation is truly consonant and 11greeable to the ancient and 
fundamental laws of this your realm : and whereas your Majesty 
was further graciously ple~sed expressly to command, that no 
suitor should presume to move your Majesty for matters of that 

T'Z 
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nature; yet nevertheless, upon misinformations and. untrue 
proteuces of public good, many such grants have been unduly 
obtained and unlawfully put in execution, to the great grievance 
and inconvenience of yom· Majesty's subjects, contrary to the 
laws of this your realm and contrary to your Majesty's royal 
aml blessed intention so published as aforesaid : for avoiding 
whereof and rireveHting of the like in time to come, may it 
}Jlease your most exccllellt Majesty ... that it may be declared 
aml enacted, and be it declared and enacted ... That all monorJOlies 
':nd all commis~!~;J~££!:£1~1Jis~U£JlP.~S.J.lltrter..§ and letters ,Pah<nts 
... to any erson, hodies olitic or cor )Orate wha soever for 
t]_;.£io $l_,mymg, selling, rlli:hll!..~J:~l!l~Y!hlgg 
~-~!~~Jil1g_~~l2!1.2f Wales, 9L of anL().~l~(Jr 
~~JOno. olies or of ower to dis "ense wi~.!!Y other~Lor to give 
hccuce or toleration to do anything against the tcnour of any 
law or statute, or to give or make any warrant for any such 
dispensation, licence or toleration, ... or to agree or compound 
with any others for any penalty or forfeitures limited by any 
sbtt1te, or of a11y graut or promise of the benefit of any 
forfeiture, penalLy or sum of money that shall be due by 
any statute, before judgment thereupon had, and all proclama
tions, inhibitions, restraiuts, warrants of assistance, and all 
other things wlmtsoever, any way tending to the instituting .•. 
or countenancing of the same ... , a;:~ altogether contrary to 

tl~,!~'"'::tn~Lf!£ .. f\I.e a,~.<L§l.!.all be utterlx_vo~ 
of none effect ... 

"'TL'~JJ£l:th~~W!lS.i!J.!.h .TJmt Aap_ monopol~.<l.~~l 
s:l,?,}l commj~~. g~a.~~B I &~4~\lill 9lh9F. t}:jngs .1&nding as 
ll~t~J::Eod •. .!!hf"lLE.J for ever hereafter' ••• 
t!:ied and dete_rininecL~ecor~liil,g to the common laws of this 
realm, and not ~~;ise~·· ·= '" • 

-·· V. Provided neverthel~ss, . ; . That any declan•tion before
mentioned shall not extend to any letters patents and grants of 
privilege for the term of one and twenty years or under, hereto
fore made of the sole worhing or making of any manner of new 
manuf~teture within this realm to the first and true inventor or 
inventors- of such manufactures, w hi\Jh others at tl1e time of the 
making of such letters patents and grants did not use, so they 
1,., 11ot uollirary to ihe law, no1· mischievous to the state by 
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raising of the prices of commodities at home· or hurt of trade, 
or generally inconvenient, but that the ~arne shall be of such 
force as they were or should be if this Act had not Leen 
made ..• 

VI. Provided also, and be it enacted, That any declaration 
beforementioned shall not extend to any letters patents and 
grants of privilege for the term of fourteen years or under, 
hereafter to be made, of the sole working or making of any 
manner of new manufactures within this realm,·to the true and 
first inventor and inventors of such manufactures ... 

IX. Provided also, ... That this Act . . . shall not in any 
wise extend or be prejudicial unto the city of London or to any 
city, borough or town corporate within this realm, for any 
grants, charters or letters patents to them ... granted, or for 
any customs used by or within any of them, or unto any corpor
ations, companies or fellowships of any art, trade, occupation or 
mystery, or to any companies or societies of merchants within 
this realm erected for the maintenance • . • of any trade of 
merchandise ... 

X-:XIV. [Various special exemptions.] 

21 & 22 JAc. I. CAP. X. 

An Act of repe.al of one branch of a statute maile in the 34th 
year of King Henry the Eighth. 

I. Whereas the subjects of the country and dominion of 
Wales have been constantly loyal and obedient,· ... and whereas. 
by an Act 1 of parliament made in the 34th year of the reign of 
the late King Henry the Eighth, intituled [&c.], it is enacted 
•.. That the King's most royal Majesty may .•. from time to 
time ... make laws and ordinances for ... his said dominion of 
Wales, ... and that ... all such laws and ordinances .•. shall 
be of as good effect as if they had been made by authority of 
parliament ... ; for the abolition of distinction between the 
subjects of England and Wales, his most excellen~ Majesty ... 
is graciously pleased that it may be enacted, . . .. and be it 
enacted, That the said recited branch of the said Act of parlia-

1 34 and 35 H. VIII. 26. § 59· 
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ment ... be utterly repealed, ••. and that the King's Majesty, 
his heirs or successors, shall not by virtue of ..• the said Act, 
at any time hereafter, alter ... any laws, usage or custom, or 
make any 11ew bws l'or the said dominion or principality of 
Wales. 

2 I & 2 2 J .AC, I. CAP. XXVIII. 

An Act for cont·inuing and 1·eviving of divers statutes and repeal 
of divers others. 

VII. Be it also enacted ... That no sanctuary or privilege of 
sanctuary shall be hereafter allowed in any case. 

2 r & 2 2 J.Ac. I. CAP. XXXIII. 

An Act for payment of three subsi(Hes and three fifteens by the 
temrporal:ity. 

I. Most gracious Sovereign, we your Majesty's most humhle, 
faithful a!J(l loviug subjects, ... haviug entered into serious and 
due eonsidemtion of the weighty and most important causes 
which at this time more than at any other time heretofore do 
press your MajeBty to a ruucl1 greater expense than your own 
treamre alone cttn at this }>resent support, and likewise of the 
injuries nncl indignities which have been lutely .offered to your 
Majesty and your children, under colour and during the time of 
the treaties for ihe maniage with Spain and the restitution of 
the Palatiuate, which in this parliament have been clearly laid 
open unto us ; and withal what humble advice, with one 
consent and voice, we have given unto your Majesty to dissolve 
those treaties, which your Majesty hath been graciously pleased 
to our exceeding joy and comfort fully to yield unto •.. ; we in 
all humbleness most ready and willing to give unto yom· 
Majesty and the whole world an ample testimony of our dutiful 
affections and sincere intentions to asEist you therein, for the 
maintenance of that war that may hereupon ensue, and more 
particularly for the defence of this your realm of England, the 
securing of your kingdom of Ireland, the assistance of your 
neighbours the States of the United Provinces and other your 
Majesty's frie11Js and allies, and for the setting forth of your 
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royal navy, we have resol~ed to give for the present the 
greatest aid which ever was granted in parliament to be levied 
in so short a time; and therefore . . . be it declared by the 
authority of this present parliament, That the -said two treaties 
are by your Majesty utterly dissolved; and for the maintenance 
of the war which may ensue thereupon and for the causes afore
said, be it enacted, That three whole fifteens and tenths shall 
be levied ... in manner aforetime used, ... to be paid unto the 
hands of Sir Thomas Middleton Knight and Alderman of 
Loudon [and seven others named], treasurers especially ap
pointed by this Act to receive and issue the same ..• 

IV. And furthermore, for the great and weighty consider· 
ations aforesaid, we the Lords spiritual and temporal and the 
Commons .•. give and grant to your Highness .•. three entire 
subsidies ... 

XXXVI. And be it further enacted, That all the sums of 
money by thi~ present Act granted to the uses aforesaid shall 
be paid by the several collectors thereof •.. unto the said 
treasurers .•. 

XXXVII. And to the end that all the sums of money by this 
present Act granted .•. may be truly expended for the uses afore, 
said and not otherwise, according to your Majesty's own gracious 
desire; be it further enacted, That the moneys to be received 
by the said treasurers by virtue of this Act shall be issued ... 
to such persons and in such manner as by the warrant of George 
Lord Carew [and nine others named], which ten persons his 
Majesty hath already nominatetl to be of his council for the war, 
or any five or more of them, whereof two of them to be of his 
Majesty's most honourable Privy Council, •.. shall he directed, 
and not otherwise . . . 

XXXIX. And be it further enacted, That as well the said 
treasurers as the said persons appointed for the council of war 
and all other persons who shall be trusted with the receiving, 
issuing, bestowing and employing of these moneys ... shall be 
answerable ... to the Commons in parliament, when they shall 
be thereunto required by warrant under the hand of the Speaker 
of the House of Commons ... 

XLI. And be it fmther enacted, That when the Commons in 
parliament have heard ... the dealings of any the persons afore· 
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said ... the ~ffenders being no Lords of parliament shall by the· 
House of Commons be committed to the '!'ower of London, 
there to remain close prisoners until by order of the House of 
Com molls they L9 delivered; and if any the I.1ords of parliament 
~hall be found offenders, then the Commons in parliament sl1all 
prPHont their offence to the Lords in parliament, and thereupon 
the LordH in parliament sl1all have power to hear, examine and 
detenniJw the offence so presented, and to commit them like
wise to the Tower of r,omlon, there to remain close prisoners 
ulltil by order of that. house they shall be delivered. 

XLII. And be it ful'ther euacted, 'J'hat the offenders in every 
~uch care shall nndergo such further censure and punishment as 
to justif'o Bhall appertain, .•. according to the judgment of 
either house r<'spcciively. 

XL UI. And to the end that as well the said council of war 
as the rmid treasurers mlty tho l>eUer ohs(~rvo and perform the 
trust, aforcBnid, ..• t.hcy shall Rcverally and distinetly take these 
respective on.t.hs following, ... before the Lord Keeper of the 
Great Rn~tl or MaNter of Uw Holls within one week after the 
end of this present session of parliament .•. 

Il.-PARLIAJJ1ENTARY PROCEEDINGS. 

l. GENERAL • 

.lit. Proclamation concerning the choice of knights and burgesses 
_ for the parliament. 

;~ .. r· ~jl tt:e:·~si~}-e;t~!.e~~~~;!L.~?~1~·~?~~r:?o~.\I~l!l~i~~-:I:~:: 
: .. ,the knights for t]le G~ selected 211t of th!:l Rr.in'c!~· 

f~1i[;lhts or gentlemen of suftisi~E!J 
~~'Y!'herein they are chosen: I}Jlda.!or the burgesse~~~~chq_ice be 
~.ade of men q( sufficiency anj,.£l.i§£r~~i2!L..:Yi~~NJl.~!ti~l 
~~~~~~~f~.\;il2~t'Ul.2ffi2~~ation .... Next and above all things, 
~onsidering that one of the main pillars of this estate is the 
~reservation of unity in the profession of sincere religion of 
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Almighty ~~J~:~,~~iso. Zf;~i~h~~tt~rre • ?e.ctr::t~are 
taken to avd!d the choice of any persons either noted for their 
superstitious blindness one way or for their turbulent humours 
other ways, because their disorderly and unquiet spirits will 
disturb all the discreet and modest proceeding in that greatest 
and gravest council. Further we do command thtlt an express 
care be had that there be not chosen any persons bankrupts or 
outlawed, but men of known good behaviour and sufficient 
livelihood, and such as are not only taxed to the payment of 
subsidies and other like charges, but also have ordinarily paid 
and satisfied the same ... Next, that all sheriffs be charged 
that they do not direct any precept for electing and l'eturning 
of any burgesses to or for any ancient borough-town within their 
counties, being so utterly ruined and decayed that there are not 
sufficient resiants to make such choice, and of whom lawful 
election may lJe made ; also to charge all cities and boroughs, 
tl1at none of them seal any blanks, refen·ing or leaving to any 
others to insert the names of any citizens or burgesses to serve 
for any such city or borough, but that the inhabitants of every 
such city or borough do make O}Jen and free election according 
to the law, and set down the names of the persons whom they 
choose before they seal the certificate. Furthermore we notify 
by these resents, that all returns and certificates of lmi hts, 
~tizens an urgesses ought and are to be brought to the 

~ ~~~~::~:n~~~~i.~~~~~~~";;,;;~~:~t~~J~l: 
~ ~£,t§sL~~il~~]!ft!I ~!lSI .!~l!illillci!'li\t, .~n1. ih'" s.U::Y.!?Lk?.r~!:!.g!1 
11 J&-.be_line<tl2!_Jh!L~m~. .And if it be found that they have 
1i committed any gross or wilful default and contempt in their 
·election, return or certificate, that then their liberties according 
to the law are to be seized into our hands as forfeited. And if 
any person take upon him the place of a knight, citizen or 
burgess, not being duly elected, returned and sworn according 
to the laws and statutes in that behalf provided, and according 
to the purport, effect and true meaning of this our proclamation, 
then every person so offending to be fined nnd imprisoned for 
the same •.. 

Hampton Court, the II day of January, [1604.] 

J/lfiil!fFaiion Book, James vol. II. p. 57· 
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·· 2. Speech of .James lqt t(t~ OJ?.,e,ninr; of Parliament, 
IJ!~farch~6o4. 

[1<304. 

It did no sooner please God to lighten his hand, and relent 
the violence of his devouring angel against the poor people of 
this cit,y, but as soon did I resolve to call this parliament, and 
that fur three chief and principal reasons. The first whereof is 
... that you ... may with your own ears hear, and that I out 
of my own mouth may deliver unto you, the assurance of my 
due thauldulness for your so joyful and general applause to the 
<1eclttring and receivillg of me in this seat,wl1ich Goq, by my 
birthright and lineal descent, had, in the fuln~!lS·~~<>{ :time, 
proyided for me ..• 

F~~~~~xp{·essing of my thankfulness, I must resort unto the 
other two reasons of my convening this parliament ... As to 
the fir8t, it is the blossiugs which God hath, in my person, 
lH,~towod upon you all . . . 'fhe first then of these blessings 
which God hath jointly with my person sent uuto you, is 
outward poaeo; thnt is, pence abroad with all foreign neigh· 
l>ours ... But, although outward peace be a great blessing, yet 
i~ it as frLr inferior to pcaeo within, as civil wars arc more 
cruel and UllU:Ltnml than wars abroad. And therefore the 
second great Llcssing iJmt God hath, with my person, sent unto 
you, is peace within, and that in a double form: first, by my 
descent lineally out of the loius of Henry VII is reunited and 
confirmed in me the union of the two princely roses of the two 
houses of Lancaster tind York •.. 

But the union of these two princely houses is nothing com· 
parable to the union of two ancient and famous kingdoms, 
which is the other inward peace annexed to my person ... If 
we were to look no higher than to natural and physical reasons, 
we may easily be persuaded of the great benefits that Ly that 
union do redound to the whole island ; for if twenty thousnml 
men be a strong army, is not the double thereof, fm·ty thousand, 
a double the stronger army 1 . • . But what should we stick 
upon any natural appearance, when it is manifest that God, by 
his Almighty Providence, hath pre-ordained it so to be 1 Hath 
not God first united these two kingdoms, both in language and 
religion and similitude of manners 1 Yea, hath he not made 
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us all in one island, compassed with one sea, and of itself by 
nature so indivisible, as almost those that were borderers them
selves on the late borders cannot distinguish nor know or 
discern their own limits 1 ... ·what God hath conjoined then, 
let no man separate. I am the husband and all the whole isle 
is my lawful wife : I am the head and it is my body : I am the 
shepherd and it is my flock ... 

But •.• all worldly blessings are but like swift passing 
shadows, fading flowers, or chaff blown before the wind, if by 
the profession of true religion and works according thereunto 
God be not moved to maintain and settle the thrones of princes 
.•. At my first coming, although I found but one religion, and 
that which by myself is professed, publicly allowed and by the 
law maintained, yet found I another sort of religion, besides 
a private sect, lurking wit:Qin the bowels of this nation. The 
first is the true religion, which by me is profeEsecl and by the 
law is established : the second is the falsely called Catholics, 
but truly Papists : the third, which I call a sect rather than 
a religion, is the Puritans and Novelists, who do not so far 
differ from us in points of religion as in their confused form of 
policy and parity; being ever discontented with the present 
government and impatient to suffer any superiority, which 
maketh their sect unable to be suffered in any well-governed 
commonwealth. But as for my course toward them, I remit it 
to my proclamations made upon that subject. 

And now, for the Papists, I must put a difference betwixt 
mine own private profession of mine own salvation, and my 
politic government of the realm for the weal and quietRess 
thereof. As for my own profession, you have me your head 
now amongst you of the same religion that the body is of •.. 
But as I would be loather to dispense in the least point of mine 
own conscience for any worldly respect than the foolishest 
IJrecisian of them all, so would I be as sorry to strait the 
politic government of the bodies and minds of all my subjects 
to my private opinions : nay, my mind was ever so free from 
persecution or thralling of my subjects in matters of con
science, as I hope that those of that profession within this 
kingdom have a proof since my coming, that I was so far from 
increasing their burdens with Rehoboam, as I have, so much as 
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either time, occasion or law could permit, lightened them. 
And even now at this time have I been careful to revise and 
consider deeply upon the laws made against them, that some 
overture may lJC proponetl to the present parliament for clear
ing these laws by reason, which is the soul of the law, in case 
they have been, in times past, further or more rigorously 
extended by judges than the meaning of the law was, or might 
tend to the hurt as well of the innocent as of guilty persons. 

And as to the persons of my subjects which are of that pro
fession, I must divide them into two ranks, clerics and laics. 
For the part of the laics, certainly I ever thought them far 
moro excnHalJle than the other sort ... But for the part of the 
clerics, I mmt directly say and affirm, that llS long as they 
maintain one speeial point of their doctrine and another point 
of their practice, tlwy arc no way sufferable to remain in this 
kingdom. Their poiut of doctrine is that arrogant and ambitious 
supremaey oft heir h<·ad, tho Pope, whereby he not ouly claims 
to he spiritual hea<l of all Christians, but also to have an 
imperial civil power over all kings and emperors , .. 'rhe 
other point which they observe in continual practice is the 
assassinates awl murders of kings, thinking it no sin but rather 
a matter of salvation to do all acts of. rebellion and hostility 
against their natural Fovcreign lord, if he be once cursed, his 
subjects disehnrg<:d of their fidelity, and his kingdom given 
a prey by that three-crowned monarch, or rather monster, their 
head. 

And in this point I have no occasion to speak further here, 
saving that I could wish from my heart, that it would please 
God to make me one of the members of such a general Christian 
union in religion, as laying wilfulness osidc on both hands, we 
might meet in the midst, wl1ich is the centre and perfection of 
all things ... But of one thing would I have the Papists of 
this land to be admonished, that they presume not so much 
upon my lenity (because I would be loth to be thought a perse
cutor) as thereupon to think it lawful for them daily to increase 
their number and strength in this kingdom; whereby, if not in 
my time, at least in the time of my posterity they might he in 
hope to erect t.heir religion aga.in. No; let them aRsure them
selves that, as I am a fl'iend to their persons, if they be good 
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subjects, so am I a vowed enemy and do denounce mortal war 
to their errors. 

The King's llllaJesty's Speech ... 19 Ji[al·ch, 1603 (lJm'lwr x6o4) '· 

3. A1·ticles of debate in a conference between the two Hmtses, 
5 May, 1604 2• 

(r) That tlJe articles only concerning the doctrine of faith 
and of. the sacraments, whereunto the ministers ought to 
subscribe by the statute 3 of the thirteenth year of the reign 
of the late Queen Elizabeth, may be explained, perfected a1d 
established by parliament ; and that no contrary doctrine may 
be taught within this. realm; and that all masters of household 
may be compelled to subscribe unto the same articles, as well as 
the ministers.-(z) That from henceforth none other be ad
mitted to be ministers of the word and sacrament, than such 
as are, at the time of their admittance, bachelors of art, or 
of an higher degree in schools ; having testimony from the 
university or college, whereof he was, of his abiPy to preach 
and of his good life; or else such as are approved and allowed 
to be sufficient to preach and instruct the people and to be of 
good life, by some testimonial of six preachers of the county 
where the party dwelleth.-(3) That from henceforth no dis
pensation or toleration shall be allowed to any, to have or retain 
two or more benefices with cure of souls or to be non
resident; and that such as have now double benefices or be 
non-resident shall give ·sufficient allowance yearly to main bin 
a preacher in their absence; and that, for this purpose, the 
incumbent shall be allottecl to make his residency in one of his 
parsonages, to the intent that in the other church a certain 
and constant minister may be maintained and kept.-(4) Also 
it is thought meet, where the living of the vicar or curate 
is under £zo by the year, that, for the better maintenance of 
the vicar or cnrate (being a preacher), there may be some 
increase made of his liviug, as shall be thought convcnient.-

1 Printed also in the Works of James I (r6r6), pp. 485 ff. 
2 '5 May, 1604. @ertain articles or heads, six in number, agreeJ on by 

the Committee for matters of religion, to be handled in conference :with the 
Lords, delivered into the House' (0. J. I. p. r99). 

• 13 Eliz. 12. § r. 
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(5) Also it is humbly desired, that the lords would confer with 
us, touching a petition to be preferred to the King's Majesty 
that, by his gracious favour, such order be taken, that no 
miniBter be forced to subscribe, otherwise than to the Articles 
concerning only the doctrine of faith and sacraments, whereunto 
by the said statute made in the thirteenth year of the reign of 
the late Queen Eli7.abeth they are appointed to subscribe.
(6) Also to confer with the lords, that such faithful ministers 
as dutifully carry themselves in their functions and callings, 
teaching the people diligently, may not be deprived, suspended, 
silenced or imprisoned, for not using of the cross in baptism or 
the surplice, which turneth to the punishment of the people.
'l'ouching ecclesiasticnl courtA, there is a bill drawn by the 
committees, ready to be }>referred to the House. 

Commons' Joutnal8, I. p. 199· 

Apology of the !louse of Commons, 2.0 June, r6o4. 
!'l'lt«t.~:._:.,.>J'-'•'1 

To the King's mnst excellent Majesty, from the House of the 
Conunons asseml)led in parliament 1• 

Moat gracip);ls,. ,.So:vereign, . . • we know, and with great 
thankfulness to God acknowledge, that he l1ath given us a king 
of such undentan<li11g and wisdom as is rare to find in any 
prince in the world. Howbeit, seeing no human wisdom, how 
great soeve1;1 can pierce into the particularities of the rights and 
customs of [a J people or of the myings and doings of particular 
persons, but by tract of experience and faithful report of such 
as know them, ••. what grief, what anguish of mind hath it 
been unto us at some time in presence to hear, and so in other 
things to find and feel by effect your gracious :Majesty (to the 
extreme prejudice of all your subjects of England, and in 

~
arti. cula.,r,,. oi",thi.s<,I-Iouse., of tae"'C."'m·m .. on.. s.,,tb(;n:e . .of·) .. '~$reatly 
~· ,~y misinformation, as well.torwhlug..J.h!t.e§tate of the 

1one as the privileges of the other, Mld their several proceedings 
luuring this parliament ... 

~ 1 '20 June 1604. The Fornl of Apology and Satisfaction,J~_be pre
sen~~q:·~·e,~ajesty, .. ~~as ~~<;)~ t:ep~n.;ted and delivered in to the 1-rouse' 
(rh:J:·r:. p. 243). It does riot azrear '1'\:h~!<JJ&r :t.lJ.~ Apologx wa~._!i!Yer 

,¥_ s;esentid toTkhe }\llJ.g, ~.not. uly a few lines a.J:a' ent~p:,,,"(l 1u the 
; ouma B. . ere 1s a copy aw.ong .the State P!!-perll (Dom.), J.ames I. 

~~ f f J~ 
~ .JJ;~v~ -;·~~~7f:;~~;_:~'"~!J-J7;:J:;.f(,j1[~~ 
ft-· ,.p ).;-p;~·~-w II· 

_____ L -z ... iA . ~·.- ~-~LJ~!-
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and disgrace, who have spoken tlwir consciences in matters 
proposed to the Honse, but with all due respect and reverence 
to your lv!ajesty. Whereby we have been in the end subject to 
so extreme contempt, as a gaoler d11rst so obstinately withstand 
the decrees of our House 1

; some of the higher clergy 2 to write 
a book against us, even sitting the parliament ; the inferior 
clergy to inveigh against us in pulpits, yea to publish their 
protestations, tending to the impeachment of our most ancient
and undoubted rights in treating of matters for the peace and 
good order of the Church, 

Whaj~QJ!l!~~,:W..<;;,Y?Il,t: poor Commons have to 'IV:ittchover our 
0 : Pl:ixtkg$ls, ~!l.~!li,l'!Y~~t,iJ!,,-its~~£.to aU men. The prerg_gatives of 
f' rlinces may easily, and do daily ~row ; the privileges of the 'fl.;' 

subject are for the most part,J!Lilll,~~.[ting stand. They' 
m:1Y.~~ RJ:_ g9od providence and care preserved, but being once 
lost are not ~-ecoyered. but with much disquiet. 

The __ !ights a~5L!ik~,,<?~~!h~=Q~~~'2!,1;S of _El!,gl!ll!~~"~gn
sis~~flol~.ll;Jh~~~--1'"£I~e-~: fir~t,. thl1U~Le;J:;~i~~~,~~ities 
anslbcJ[.,?,~~&l;~of ~ngla~d, by}'.E'ZRt~~£.~!a,:t~2E to b~ pr~seJ:IhJ:.~ye 

/; fE~~-=<tJW~=Qt~uct~---~!:,§Q!H! ..• ,i!&.,Jd~!ll: .l:lh!!lLJ?.~t iiL.~!_us~_ to 
/-~~present them: S~£,~-~jy_,,,th~!t.i~~-J?I)£~9~8 -~J:_o,~~l!1 ;!';1,Ii~~~ 

~~~e oftlt~,.-R~:t:Eit.W~~i.. a.5> _also ()fth.~~~ _!!;~Ce~s al1d}-'~£~~§1.J~~J~:<Je 
f1~2,~=c};~~raint, ar~;l)s_~-~t~:C!j~l1.RXi!l!?U..!!!:ent : thir(!lJ.J.~-~~ i~r
li~~e.!1.t. ilw'-mfi<.Y~£..lJ;kJr~ely, J4.~r. 1:f9I1SC.,i~ll:c~ )Vgh()ut. c£~(3k 
a:g,cl~,..££/lltrolmenj;, doing the same with due reverence to the 
sovereign court of parliament, that is, to your Majesty and 
both the Houses, who all in this case make but one politic 
body, whereof your Highness is the head. 

These three several branches of the ancient inheritance of our 

ll_b!~1£~~'i:J:!i'~Ih£"~~~i~~E~r~- e~i~~!?i:~Jiiz:~ii~Qili:j~~-th~ 
flS2~2L.cl.ection1 i~ •.• t~.~--~~~~--.£.L§.lr .. E.rancis Q~; the 
(l:~,t.5l2_~~e~~9~~:U!LflJJ:_I!l-.2Jll~§J£rl~y~ im-erison-
1~; the freedom of pp.L,..s;eeec.L!l:s b;r slb:ers otl!£!.!!F'oo[s, 
S.<? also in some sor1.£IJJ~J~is.ll£lt~I~~ 

For the matter of Sir F. Goodwin 8, the knight chosen for 
Buckinghamshire, we were ami still are of a clear opinion, that· 
the freedom of election was in thltt action extremely injured; 

1 In Sir T. Shirley's case (p. 320). a The Bishop of Bristol. 
8 Below, p. ·:P5· 

11 



james I. [1604. 

that by tlJC same right it might be at all times in a Lord 
Chancellor's power reverse, defeat, evert and substitute all the 
dections and persons elected over all the realm. Neither 
thought we that the judges' opinion, which yet in clue place we 
gr1:atly reverence, lwing delivered what tl1e common law was, 
wl1ich extends only to inferior and standing courts, ought to 
ln·iug any prejudiee to this high court of parliament, whose 
power being above the law is uot foundecl on the common law, 
lmt have tlH:ir rights :wd privilrgos peculiar to themselves ..• 
WlH·rein, thou,C\·h we Huppose the wrong done to be most 
nppareut and extremely pr1,jmlicial for the rights and liberties 
of ihi8 rPrdm, yet sm:h mul EO great w:1s our willingness to 
ple:1sc yonr l\fnjcsty as io yield to a midule course proposed by 
your l1 igi>neiiS, preserving Ollly our privileges by voluntary 
cc!'sious of thu lawful right ... 

JH the del ivrry of Sir T. Shirley our proceedings were long; 
om defence of them shall be brief. W c lmd to clo with a man, 
1 he IV rmlnn of 1lw Fleet., so intmctahle rmd of so resolved 
oJx.;tillacy, as tl1at 1JO!.l1ing we coulil do, no, not your Mnjcsty's 
royal word for confirmation thereof, could St<tisfy him for his 
own security. This was the cause of the length of that 
busiucss; our privileges W(•re so slmken before 11nd so ex
tremely v.ili fictl, nR tlmt we held it not fit, in so unseason:1ble 
a iime mH1 against so rnenn a subject, to seck our right by any 
othet· course of lt<W, or by any streugth than by our own. 

'l'hq_ Bishop 2Lllsi.~~~52]~"~-~ql~,lYl~j~evo~f!J~L.~'?, 
~k~Jl!.S:~Jl,l~ .. ;~~i~\1, Si<?Ilt!,\J;IU2t"~ . .i~~.lli1!lil!:.!n~llt~Il.<:t2f 
~~ib,e l~.£.12-~~e§j~jJl~~J:~jg:}?~~~t5legree .... ~l'he~e wrongs wcr_e 
i,~Jhe§ig~~~il· 

'l'ouehing the causes appertaining to State and Church, true it 
is we were long in treating and debating the matter of Union. 
The propoEitious were Ilew, the imporbnce great, ihe con
sequence far-reaching :1nd not discoverable but by long disputes 

~ ... For matter of reliaion it will a ear, b r examination of 
I our Ma ·est should e misinformed if 

i 
l 
i 
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~s, in ~a!u:"~ We have and 
s~t all times by our oaths acknowledge, that your Majesty is 
sovereign lord and supreme governor in both. Touching our 
own desires and proceedings therein, they have not been .a little 
misconceived and misreportcd. We have not come in any 
Puritan or Brownish spirit to introduce their parity\ or to work 
the subversion of the state ecclesiastical, as now it standeth ... 
'\V e disputed not of matters of faith and doctrine; our desire 
was peace only; and our device of unity, how this lamentable 
and long-lasting dissension amongst the ministers, from which 
both atheism, sects and all ill life have received such encourage
ment and so dangerous increase, might at length, before help 
come too late, be extinguished. And for the ways of this IJeace, 
we are not at all addicted to our own inventions, but ready to 
embrace any fit way that may he offered ; n.()it]!.cs,s!,~~ir~ we so 

~~~~~!P-~i~.!.~~::tr<:l. ()[ '~~!l:~~~~~~ oJ~()R~9i~}}~.e,~:y-~e 
,~::e2~-~j~I,,J?J~:IJi"~J.H!Wt .. fr~rn, ,9-b~~<!i.eFce. -~lE~R J.~.'v~. -.~~~~J?
E~~~ .. ~~.,.tha,tj~ t9i.~ par,Iia.me11t sue£.f:l":S,}~ay b~ ~~1[\c.!.e_d, 
l).~=:9J""' •. ,il~~m.E~~l~~b'1.'1:ishnlent of. §()me je)'! .ce}:'!:JI:~10Hies <Jf . ~ll 
f;~~.:,!!,~~.~tSE=YL.~-!~.)' >V[\,Y bett~:rJ .. a perpe~:u>tl unifol'U1il;y_~ 
h.~~L:.i~L~~, . .a.~~ ..... &bservcd. Our desire hath also been to reform 
certain abuses crept into the ecclesiastical state, even as into 
the temporal: aml lastly, that the land might he furnished with 
a learned, religious, and godly ministry, for tlw maintenance 
of whom we would have granted no small contributions, if in 
these (as we trust) just and· religious desires we had found tlnit 
correspondency from others which was expected ... 

'l'here remains the matters of oppression or grievance in the 
bill of assarts ... We have not in tbis present parliament sought 
anything against H1em but execution of those laws which arc 
in force already. We demand but that justice which our 
princes are sworn neither to deny, delay nor sell ... 

We come lastly to the matter of wards and such other 
burdens (for so we acknowledge them) as to the tenures in 
capite and knight-service are incident. We canfwt forget (for 
how were it possible 7) how your Majesty, in a former most 
gracious speech in your gallery at Whitehall, advised us for 
unjust burthens to proceed against them by bill: but for such 

1 'party' (Petyt) : cp. above, p. 283, 
U2 
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as were jmt, if we ilesired any ease, that we should come to 
yomsdf', by way of petition, with tender of such countervailable 
composition in llrofit as for the supporting of your royal estate 
was requisite. According unto which your Majesty's most 
favourable grant and direction, we prepared a petition to your 
most excellent lVIajesty for leave to treat with your Highness 
touching a perpetual eompoeition, to be raised by yearly revenue 
out of the lands of your suhjccts, for wardships and other 
burthcns depending upon them or springing with them. 
Wherein we first culcretl into this dutiful consideration, that 
this prerogative of the crown, w}Jich we desire to compound for, 
was matter of mere profit, and not of any honour at all or 
primcly dignity .•. 'This prerogative then appearing to be 
a mere matter of gr;·nt profit, we entered into a second degree 
of cousidcrntion, with how gxent grievance and damage of the 
suhject, to the decay of many honses and disabling of them to 
::;enc their prince awl country; with how great mischief also, 1Jy 
occnRion of many forcl'<l and ill-suitetl maniagcs; and lastly, 
witl1 how great cot,toml't aud reproach of our nation in foreign 
countries, how snJ<11l a commodity now was rrtised to the crown 
in resped of thnt, wh:ch with great love and joy and thankful
ness, for t.l1e restitution of this original right in disposing of 
our children, we would be content and glad to assure unto your 
Majesty. ·w c fell alRo from hence inlo a third degree of con
sideration, tlmt it might be that, in regard that tl1e original of 
these wardships was serving of the king in his wars against 
Scotland, (which cause we hope now to be at an everlasting 
end), ... your Majesty, out of your most noble and gracious 
diEposition and d('sire to overcome our expectation with your 
goodness, may be pleased to accept the offer of a perpetual and 
certain revenue, not only proportionable to the uttermost benefit 
that any of your progenitors e\·cr reaped thereby, but also with 
such an overplus and large addition, as in great part to supply 

. your Majesty's other occasions ... 
There remaineth, dread Sovereign, yet one part of our duly 

11:.~ this present, wh10h tml~fu1r~ess"ofheart, not presumption, 
,. doth press : we stand not in lace to s eak or do thh~g_!l. 

·· 'pleasing.. O.J!?-: •. .S~~§,i;~Al.2.,£2nli.r!!L.the.J.£y!L~ 
~~~r~v.bj2£!~~E~t-.El-.2~!._§!~~1- to 
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your Majest;y. Herein lieth the means of our well deserving of 
both: there was never prince entered with greater love, with 
greater joy and applause of all his people. This lovE), this joy, 
let it flourish in th12ir l~C.fl,lt~ J()!;.~ver-, Let no sus_£i£!on ... Jl2:\'e 

.. !I(]..S~!~ . .i~Jh~ir fea.rf!!! . .ii~~~gl:t..~.Ltllat .. H:.~~r:.E!:~.Y.iJ~~~k.:Y1tic~jQ'?Y 
,\,t!!inlc~ yo.ur. M<tjesty ahould be pr()tected, s.hould. !lOW ... b.y 

fl'i.J:lcister~rl:f?!'l11£t~i.()rl~ o~C{)l;t!l!t;Lh~.s.i9l'l:..~\l.sl.~{)Ej~£!liXe.<l ;.. or that 
those, which with dutiful respects to your Majesty, speak freely 
for the right and good of their country, shall be oppressed or 

disgraced. ~.JB,:l¢l~~ ... ~~·~·bJ>l.~~~.~d,~=~'.I.~S~~yt~J!lihli.9 
.i~Ji?~llJ£c<;!$~X!J.l!r .Q.9.\!=\lR9EW )!1 parJ~11ment .. as to th.t.flb:D 

. ·:es.ta tt?.J::n£L,g,qJ:~J:.J.?.~~9i~t; Jox. priyate . inforrp;.tJ\rm~.J!&t.§~~.J:>Lt~.J>J: 

' · f the eo le.,j~ 1~~,"~tfif'~~~~\i~;;'[§ 
a vouc sa e;'at''y81rr'1Jts£pl!failti:hl' a~d leisure, to enter into 

your gracious consideration of our J:)etition for the ease of these 
burtheiJs, under which your whole people have of long time 
mourned, hoping for relief by your :Majesty; then may you he 
assured to be possessed of their hearts, and, if of their hearts, 
of all they can do or have. And so we, your Majesty's 
most humble and loyal subjects, whose ancestors have with 
great loyalty, readiness and joyfulness served your famous 
progenitors, kings and queens of this reltlm, shall with like 
loyalty and joy, both we and our posterity, serve your Majesty 
and your most royal issue for ever, with our lives, lands and 
goods, and all other our abilities : and by all means endeavour 
to procure your Majesty's honour, with all plenty, tranquillity, 
content, joy and felicity. 

Petyt, Jus Parliamentarium, ed. 1739, pp. 227-243· 

SP,ee~~p4!a!Jl:.~1, J..b~jore Parliament, 2.!.J!~?:?,h.~'""~?.I?· 
•.. The state of monarchy is the supremest thing upon 

earth: for kings are not onl,r God's lieutenants upon earth 
and sit u on God's throne but even b God himself they a1~e 
~~ e gods. There be three principal similitudes that illustrate 
the state of monarchy : one taken out of the word of God, and 
the two other out of the grounds of policy and philosophy. In 
the Scriptures kings are called gods, and so their power after 
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• a certain relation compared to the Divine power. Kings are 
also compn.rcd to fathers of families : for a ]{ing is truly parens 
patriae, the politic fatJwr of his l'eople. And lastJy, kings are 
compared to the head of this microcosm of the body of man ... 

I conclude then this point touching the power of kings with 
,~':. this axiom of divinity, 'l'hat as to dispute what God may do is 

1rlas ,Jietn ..• so is it Fediiion in snh' to dis ute what 
• a {ill" mn do in the lwi"ht. of his owee. But just kings will 

ever he WI mg to < eclare what they will do, if they will not 
incur the curse of God. I will not be content that m ower 

lJ!.C, ... ~!i~.t~.~ upon ; h~1t I shall ever )C w1 mg to make the 
reason U.Jlllear of all my doings, and rule my actions according 
to my laws ... 

Now the second general ground whereof I am to speak 
concerns tlie matter of grievances ..•. FirBt then, I am not to 
find fault that yon i11form yourselves of tl1e particular just 
grievances of tl1e JH'ople; m.y I must tell you, ye can neither 
he jnst nor fai.U1ful to me or to yonr couutrics that trust and 
employ you, if you tlo it uot .•. But ~.would wish you to be 
c:~~ful to avoill three thi11gs in ~matter of grievances. 

~I.'·stLJl!l!·LYou <J.o not mQ!.]tllc with the main points of 
g~vernmcnt: tlmt is my craft : tmclent fubril·ia fabri; to meddle 
~ith thai, were to krmon Il,lC. I am !lOW an old ]dng •.. ; 
lherc:f'orc there should not be too many Phormios to teach 
Hannibal : I must not be taught my ollice. 

Second! , I would not have ou meddle with such ancient 
rig ts o · rome as I have received from m;y: pre ccessors, pos
sessing them more majorum : such things I would be sorry 
should be accounted for grievances. All novelties are dange;-,2ps 
as well in a politic as in a natural body : and therefore I wald 
be loath to be quarrelled in my ancient rights and possessions: 
for that were to judge me unworthy of that which my pre-
decessors had and left me. 

And lastly I pray you, beware to exhibit for grievance 
t!Ji110' that is established b a settled law, and whereunto 

rs.,you have already hacl a proof) you .know I will never give 
a pfausible answer: for it is an undutiful part in subjects to 
press their kh% w herei11 they k11ow beforehanQ, h!l JYiH. refu~;e 

tJleiil:'· N~;WJr ~i'tx l11w or stahite be not.conveuient, let it be 
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amended by Parliament, but in the meantime term it not 
a grievance; for to be grieved with the law is to be grieved 
with the king, who is sworn to be the patron and maintainer 
thereof. But as all men are flesh and may err in the execution 
of laws, so may ye justly make a grievance of any abuse of the 
law, distinguishing wisely between the faults of the person and 
the thing itself. As for example, complaints may be made 
unto you of the High Commissioners: if so be, try the abuse 
and spare not to complain upon it, but say not there shall be 
no Commission, for that were to abridge the power that is 

in me... c~ Tff!~~£of.)¥J1'¥'S/,et W6,, P~; ,~:-537· 
/, :' , /£ F '' ' · .- ·: 

6. Memorial concerning the Great Co'f}ti'hct with his Majesty 
touching tenures, with the depend[\.llts,' purveyance, &c. de
livered by the Committees of the .Commons House unto the 
Lords [z6 March, I6ro 1J. L 

Demands in matters of temll'es, &c.-·The desire, in general, 
is to have all Knight-service turned into free and common 
Soccage. 

In particular some tenures more properly concern the perEO):},....-,.~ 
some the possession. · 

Grand Serjeanty: wherein though the tenure be taken away, 
yet the service of honour to be saved, and the tenure pe1· 
baroniarn, as it may concern bishops or barons or men in 
Parliament to be considered. Petty Serjeanty, escuage cert>tin 
and uncertain, to be ta.ken away. Castle Guard : that Castle 
Guard which rests in rent to be saved. All Knight-Services 
gen,erally both of king and common person, to be taken awny: 
th~~ents and annual services to be saved. Homngc ancestral 
and ordinary, with the respite of them: both the.oe to be taken 
away; only the coronation-homage to be saved, not in respect 
of tenure but of honour. Fealty: the form of doing fealty not 
yet resolved of. Wardship of body, marriage of the heir, of 
the widow : these to be taken away. Respite of fealty to be 
taken away. 

1 The Lords' Jow·nals (II. p. 573) say that, for the reforms proposed in 
this memorial, 'they [the Commons] offer to the King £10o,ooo yearly.' 
The compensation was afterwards raised : cp. Gardiner, Engl. Hist. ii. 6:t. 
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Wardship and custody of lands likewise to be taken away. 
Premier 'Seisin to cease. Livery, oust1·e le main, to be taken 
away, so far as they con<'ern tenures or sei:;,ure by reason of 
tmmreR, other than for escheats. J,icence of alienation upon 
fines, feoffments, leases for life, and other couveyances: pardon 
of alienation, pleading diem cla1ts£t ext1·ernurn, mandamus, quae 
]Jlu1·a drwene·tunt, offices post mortem, inquisitions em officio, 
except fol' oschcats: also all concealed wards de futuro, all 
intrusions, nll alienations past, all bonds and covenants for 
performance of what tends to Knight-Serviee-all these to be 
dekrmi1wd. All wards now in being, or found by oflice, ot· 
which shttll l1e found by oflice hefOJ'C the conclusion of this 
contract, and whose ancestors died within three years before: 
tl1ose to be saved. llolief upon Knight-Service to cease. 
Patentees tl,at pn.y a smn in gross or pay tenths, or fee-farmers: 
these JJot to dunhlc their rent upon a relief to be p<tid. Escheats, 
l1eriots, snit of court, rcii!A, workdays nml such services: these 
nll to remain. Ai<l to tl1e ki11g to remain, but limited in 
eel'f,ain to .:f25,ooo, cttm acc'idm·it. Aids to common persons tu 
eease. LordB' Journals, II. p. 66o, 

7. Petition oftl•e flou~eojOornmons, 23 J.fay, x6ro 1
• 

To the King's most excellent Majesty. 
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~ • »'"'":~~.·.i-'«-~N~-§r;.-.\!~'I~N<i1~¥\i.\o,f"""-' , •.. p,..._....,,,,_,.~:·. 

~~: infringe the ancient and fundamental right of the liberty of the 
Parlbmei1("in point of exact discussing of aii Jnatters cqncern'
iug them and their possessions, goods and rights whatsoever 
(which yet we cannot but conceive to be done in effect by this 

..,,~mmandment), do with all humble duty n1ake this remonstrance 
~ .. to ;your Majesty. · - · ·· · · ·· ···· u· · 

\,·:rJrl~:;ri~~r~~·}~;~¥~~~23n7~!,~[~l~~~~~f 
"""'·~'=.-lf'\:';:'3o:' • .S~-:r:F.l'-\"P>'.'et'•C.:"2~"""""JdZ.J'JO:."~~:tK<Tic;o,,.";~·;.•:,;;;-.,:::;:,'?:-:r4J;'''~c~v;:~ .. ·,,~·.J;~~="'-'"""'~'""~ 

fu~~~~~~~4~fi~~(e~i~:e~-~s~~~~;·"~~:c,fil~~·~ 
Parliament is witharaissoived. .. .. . 1· 

~~;;·T~thfs·";:;;;:-t'he subject'~ right ,,bn tl1e one side 
and your Majesty's prerogative on the other ca$mot possibJybe 
severed in debate of either, we allege that yo~r ... Maj~sly's pre
rogatives of that kind, concerning directly f~e subject's right 
and interest, are daily handled and discussed in all courts at 
Westminster, and have been ever freely debated, upon all fit 
occasions, Loth in this and all former Parliaments, without 
restraint; which being forbidden, it is impossible for the 
subject either to know or to maintain his right and propriety 
to his own lands and goods, though never so just and manifest. 

It may further please your most excellent Majesty to under
stand that we have no mind to impugn, but a desire to inform 
ourselves of your Highness' prerogative in that point, which, if 
ever, is now most necessary to be known ; and though it were 
to no other purpose, yet to satisfy the generality of your 
Majesty's subjects, who, finding themselves much grieved by 
these new impositions, do languish in much sonow and dis
comfort. 

These reasons, dread Sovereign, being the proper reasons of 
Parliament, do plead for the upholding of this our ancient right 
and liberty. Howbeit, seeing it hath pleased your Majesty to 
insist upon that judgment in the Exchequer\ as being direction 
sufficient for us without further examination, upon great desire 
of leaving your Majesty unsatisfied in no one point of our 
intents and proceedings, we profess, touching that judgment, 
that we neither do nor will take upon us to reverse it; lmt our 
desire is to know the reasons whereupofi: the same was grounded 

1 In Bates' case: see bel~•/P· 340. 
-?0 
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m~d the rather, for thp,t tt'g~Leral conceit is had that the reasons 
ofthat jndgmen,t,"il\~y be Jxtended nmeh farther, even to the 
·utt.er rnitl.··(!lf""tlw aucient liberty of this kingdom, and of your 
subjects' right, of propriety of their lands and goods. 

'J'hen for.Jche judgment itself, being the ftrst and last that 
was ev'W''g(ven,lln that kind: fox· ought appearing unto us, and 

•' "-,-"' • '" k 'i..,_, 

he~l{(only m'o)'ie casq,, ahd against one man, it can hind in Jaw 
iio ipJ hor hut tltat LifitAim, all(l is also reversible hy writ of error, 
grahtecl lH•retHf(jfe hy Act of Parliameut, and neither he nor 
ap.Y sul•jcctis dclmrrell by it from trying his right, in the same 
or like case, iu any of your Majesty's Courts of Hecord at 
Westminster . . . " 

We therefore, your Highness' loyal ancl dutiful .Commons, 
not Rwerving from the npprovcd steps of our ancestors, most 
]mmbly and instantly hcmech yo,v.r. ,grncious Majesty that 
!YH!Jout offence to the same we J?:1Y, according t.o the undoubted 
~ighi: nn<l liberty of l'~~;nt1 :urocAml in our intended course 
<,>fa full cxamiuatio.!!. o{.~, .. 2~i\\V imJ2ositions; that so we may 
clwcrfnlly pass on t.o your Majr·st.y's business, from which this 
slop hath by diverRiou so long withhcl<l uR ..•• 

Commons' Jom·nal.~, I. p. 431. 

8. J';.opositions to'nch·ing Pw·veyance \ 

Dio :M:<tt•tis 2 G J mdi, I G I o .... 

'VT. A 11 purvnyancc a11<l bkings for his J\fnjcsty, the Qnecn, 
the Pri11cn, and all other the king's children, awl f~r all offices, 
of!icors, courts, councils aucl societies whatsoever, to be utterly 
taken away, as well pnrveyance and takings for household, 
stable, navy, servants, labourers, and all other provisions, .as 
also for carts, horses and carriages, both by Janel and water; 
and generally all purveyances and takings, for whomsoever or 
whatsoever, of what name or nature soever, to be for ever 
extinguished. The composition for the same to be all dissolved 
and released. rrhe clerk of the ma~kct and all other to be. 
disabled for setting any prices. The power and pl"erogative of 

1 'Seven propositions of ease,' of which this is No.6, were discussed in 
connexion with the Great Contract on June 22 and 25, passe<l on June 26, 
and presented to the King on June 27 (0. J. I. PP• 443-444). 
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pre-emption to be determined, not intending hereby the pre
emption of tin. What regard shall be had of the merchant
stranger in this point, to be left to further consideration. 

Lord$' Jottl'nals, II. p. 66o. 

9. Memorial concerning the Great Contract with his Majesty 
touching tenures, with the dependents, purveyance, &c. con
ceived by direction ·of the J_,ords of the Higher House of 
Parliament. [ 2 I July, 1610.] 

Whereas the knights, ~itizens and burgesses of the Lower 
House of Parliament have this day, by their committees, 
delivered unto the Lords Committees of this House a Memorial 
by them conceived and put in writing, containing certain 
articles concerning the Great Contract with his llfajesty, which 
during this session hath long and often been in speech and 
debate between their lordships and tllem, as well on his 
Majesty's behalf as for the interest of their lordships and of 
the said knights, citizens and burgesses; by which Contract 
they are tied to assure unto his Majesty, his heirs and suc
cessors, the sum of £zoo,ooo sterling in yearly revenue, in 
satisfaction of the great yearly profits which his Majesty hath 
or may make, as well in respect of the wardships of the bodies 
and lands of his subjects and all othee incidents to tenures, as 
of the benefits arising by post-fines, defective titles, assarts and 
many other immunities and privileges, together with the extin
guishing of purveyance, (all tending to the profit and ease of 
his Majesty's subjects): •.. and forasmuch as the knights and 
burgesses of the Lower House have also acknowledged (and 
that most truly) that they did always understand themselves 
bound to limit themselves so carefully in all things which they 
have sought for or shall do, not being particularly expressed at 
the time that they did accept of the price, as not to demand or 
expect any condition whereby his Majesty should lose either 
honour or profit as aforesaid: the Lords also, who are likewise 
in their own particular estates and possessions (beside the care 
of the public good) no less interested in the said Great Contract 
than they, and by their eminent places and degrees are more 
strictly bound to take care of those things which do particularly 
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~oncern the honour and revenue of the Crown than others are, 
have now, upon good advice and deliberation, thought it fit 
and necessary not only to acknowledge their personal consent 
to the substantial parts of this Contract, hut (with the privity 
of his Majesty as an argument' of his consent) given order 
likewise for an entry to be made of the same Memorial, in 
manner as is aforesaid . • • Lords' J o urn ale, II. p. 662, 

0. Petition of tlw House of Commons, July, r6ro 1• 

Most gracious and dread Sovereign , , . We do in all 
humility present at tho feet of your excellent Majesty our
selves and our desires, full of confidence in the nssurances of 
your religions mind and Jll'incely disposition, that you will be 
graciously pleased to give life and effect to these our petitions .•. 

I. Whereas good and provident laws have been made for the 
mainlell\\nce of God's true religion and safety of your Majesty's 
royal person, issue aJJd estate, ngninst Jc.suits, Seminary l'riests 
and Popish rccusants; . . . yet for that the laws are zwt 
executed against t~Je priests .who are,,the corrt!Eters of the 
P~£JlJ~Jr~_r,tllzl2E!,_:ll~~~cu~ have already 
c?R!Cc~!!:nded, ... ~.~r~fore W<?..W£Ljul-~ at 
the humble suit of your Commons in this present Parliament 
assembled, ... t~~i!!U£~!. rox2:!.. com~;:m;nd •• ~1r 
r~J.:!i,~tS!~~,~?f .. ,i.~;~1fce4 l22tl1 ~!lcclesl!!~nd _£!.t~1J.2-~e the 
~~~ws"~ade.~~[~;!,!ls~_.:[!;lsui ~!:4#,!3,.!1_!!1~~,§,t~L~.J:££!J~ · • · 
i§ .. ~~ ~u!i.!l;~1.L<::.!~<;:i!x~tllS!l£~L~~ .. )L~l!.~.Et-!L~<!E!~~<!.S2: delay; and 
that your Majesty would be pleased likewise to take into your 
own hands the penalties due for recusancy, and that the same 
be not converted to the private gain of some, to your infinite 
loss, the emboldening of the Papists, and decay of true religion. 

II. Whereas also divers painful and learned pastors, that 
have long travelled in the work .of .the ministry with good 
fruit and blessing of their labours, who were ever ready to 
perform the legal subscription appointed by th.e Statute of the 
r 3th of Elizabeth, which only coneerneth the confession of the 

1 It appears uncer.ta.in. when this petition was presonted. It was 
answered by the King, along with the following grievances (Hee p. 202), on 
23 July, 1610 (L. J. II. p. 658: Parl. Debates, Oamd. Soo. p. 123), 
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true Christian faith and doctrine of the Sacraments 1, yet, for 
not conforming in points of ceremonies and refusing the sub· 
scription directed by the late Canons, have been removed from 
their ecclesiastical livings, being their freehold, and debarred 
from all means of ma~ntenance ; ... we therefore most humbly 
beseech your Majesty would be graciously pleased, that such 
deprived and silenced. ministers may, by licence or permission 
of the reverend fathers, in their several dioceses instruct and 
preach unto their people, in such parishes and places where 
they may be employed; so as they apply themselves in their 
mini~try to wholesome doctrine and exhortation and live 
quietly and peaceably in their callings, and shall not by 
writing or preaching impugn things established by public 
authority. 

III. Whereas likewise through plurality of benefices and 
toleration of non-residency in many who possess not the meanest 
of livings, with cure of souls, the people in divers places want 
instruction; ... and where pluralists, heaping up many livings 
into one hand, do by that means keep divers learned men from 
maintenance, to the discouragement of students and the hind~ 
ranee of learning, and the non-residents ... do leave the people 
as a prey to the popish seducers: it might therefore pleaEe 
your most excellent Majesty, for remedy of those evils in the 
Church, to provide that dispensations for plurality of benefices 
with cure of souls may be prohibited, and that the toleration of 
non-residency may be restrained ••. 

IV. And forasmuch as excommunication is the heaviest 
censure fur the most grievous offences which the Church doth 
retain, yet [is] exerci~ed and inflicted upon an incredible 
mJmber of the common people by the subordinate officers of the 
jurisdiction ecclesiastical, most commonly for very small causes, 
grounded upon the sole information of a base apparitor .•. 

Wherefore your Majesty's most dutiful Commons most humbly 
beseech your Highness that some due. and fit reformation may 
be had in the premises. 

Petyt, Jus Parliamentarium, Ji:P' 316-;pS, 

1 13 Eliz. 12, § I, 

• 



ames. . .····. 1a1o. 

~i. Petit,. on of the.ffonse of Commons,' 7 July, x§1o. 

'ro the lGi1g's most excell(•nt Majesty. 

Most gracious Sovereign, your Majesty's most humble 
C'omrnons a8semblcd in I)arliament, being moved as well out of 
their duty and zeal to your Majesty, as out of the sense of just 
grief wherewith your loving subjects are generally through 
tlw wlwle realm at this time possessed, because they perceive 
their common and anei('nt right awl liberty to be much declined 
and infringed in i.Jwse ble years, do with all duty and humility 
prcseut tlwKe onr just complaints thereof to your gracious view, 
most il!shwtly cmving justice therein and due redress .•• 

[I.] The polic.y and constitution of this your kingdom apprO·· 
pi-i:ltes unto the kingfl of this realm, with the as~ent of the 
l'Hliarnent, ns W(,]] thu sovereign power of making laws as 
that or taxiH!.( or illlposing upon the subjeds' goods or merehan
:di:ces, wherein tlrcy have justly Sitch a propriety as may not 
without tlreir conscut Le alierc(l or d1tu1ged ... 

vVu thercfon•, your Mnjo~ty's mo8t humble Commons as
seml,Jcd inl'arliameut, followiJJg the example of this worthy care 
or our ancestors awl out of a duty to those for whom we serve, 

~1L.~.!:~~~r~~~r._~,!.2!.!~"'advice or consent of Par!i.(t· 
; . . ,., iiis~~.Efti[y"~i~.lin~~~~9,,~.UJ11h greater imJ.lQ.!litions 
f ,, . \l'"l: ~,n.;L~~:.2l!.2~_in _l~!!.~]:ll.,..~£.}.!!, noLle ancestors did 
f.LL/)A/~"'· ···.·\. c~!L~.~:.,~_c;,f '':ar, h:.:r~~'litl .•. ~:lU1ll~.ili·t.·. presumed j;,p £resent 
V"'~"'"'~Iis_~nost just.Q;;t£1 :1es~~ .petit!2_~l;.~();}'£Pr Mnjesty, .'f~l 
':II'( h ~· , \ i~l! Jositions ~c,t wj;}wut th~~~;~I,;tj:_~f J:;,~·lian~ent ~ay. ~<J.~i~e 
r I ff I .• ~E..!U:~.l\.~1!.\."J~en away i and that your MaJestxl.m lmttatwn 

;/- · likewise of your noble progenitors, will be pleased, .That a law 
may be made dnri11g, tpis ~ession of Parliament, to declare, 
that:~~gsJ~t2r:2'(3t or. to be set upon your~. p~~plc, th?ir 
goods or merc1~[tl~~l~.~,~~--s~yf;l~ ()P.b: l:Jycommon assent m, Parha
m2t,. are a11d shall "b!'l,ygid . ~-' 
I[I!.TWllel;eil:s by 'the Statnt.e 1 Eliz. cap. x, intitn1ed, an Act 

restoring to the Crown the. ancient. jp.risq,i,9tion .over the state 
~cclesiaslical, ~q., .powi;lr was giy(ln to th(3. Queen. and her 
succes~urs to. constitutf;l, . and mal'e a commission in causes 
ecclesia-stical; the said Act is found to be inconvenient and of 
dang<Jrous extent in divers respects. 
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' 1 
First, for /that it enableth tHe making of such a commiseion 

as well to any one subject born as to more. 
Secondly, for that, whereas by the intenti01i and words of 

the Statute ecclesiastical jurisdiction is restored to the Crown, 
and your Highness by that statute enabled to give only such 
power ecclesiastical to the said commissioners, yet under 
colour of some words in that stfttute, where the commissioners 
are authorised to execute their commission according to the 
tenour and effect of your Highness' letters patents and by 
letters patents grounded thereupon, the said commissioners do 
fine and imprison and exercise other authority not belonging 
to the ecclesiastical jurisdiction restored by that statute: which 
we conceive to be a great wrong to the subject . , . 

Thirdly, for by the statute the king and his successors 
(however your Majesty hath been pleased out of your gracious 
disposition otherwise to order) may ma],e and direct such com
missiou into all the counties and dioceses, yea, into every 11arish 
of England; and thereby all causes may be taken from juris
diction of bishops, chancellors and archdeacons, and laymen 
solely enabled to excommunicate and exercise all other censures 
spiritual. , 

Fourthly, that every petty offence pertaining to spiritua: 
jurisdiction is, by colour of the said words and letters patents 
grounded thereupon, made subject to excommunication and 
l'unishment by that strange and exorbitant power and com
mission, whereby the least offenders, not committing anything 
of any enormous or high nature, mo,y be drawn from the most 
remote places of the kingdom to London or York; which is 
very grievous and inconvenient. 

Fifthly, for thr1t limit touching c::vuses subject to this com
mission being only with these words, viz. 'such as pertain to 

'spiritual or ecclesiastical jurisdiction,' it is very hard to know 
what matters or offences are included in that number ... 

And whereas upon the same statute a commission ecclesiastical 
is made, therein is grievance apprehended thus : 

(I) For that thereby the mme men have both spiritual and 
temporal jurisdiction, and may both force the pal'ty by oath to 
accuse himself of any offence and r•lso enquire thereof by 
a jury, and lastly may inflict for the same offence at the same 



James/. [1610. 

time and l1y one and the same Eentencc both a spiritual and 
tempon1l penalty 1• 

( 2) Whereas upon sentences of deprivation or other spiritual 
censures given by force of ot·dinary jurisdiction an appeal lidh 
for the party aggrieved, that is here excluded by express words 
of the commission; also here is to be a trial by jury, yet no 
remedy by traverse or attaint; neither can a man have any 
writ of error, though a judgment or sentence be given against 
him, amounting to the taking away of all his goods and 
imprisoning of him during life, yea to the adjudging him in 
cm.e of praernunire, whereby his lands arc forfeited and be out 
of the protection of the law. 

(3) 'rhat whcreaq penal laws and offences agaim;t the same 
tn,nuot be doterlllinod in other courts or by other persons than 
l1.Y thoce truHted by Parliament with the exocution thereof, yet 
ihe execution of many SUl;h statutes (divers whereof were made 
siuco the fint of Eli;~.aheth) are commended and committed to 
tl1ese Comtnissioners Ecclesiastienl, who are either to inflict tl1e 
JHmislnnent cont<liued in tho btatuto, being praemunire and of 
other l1igh nature, aud so enforce a man upon his own oath to 
accuse and expose himself to those punishments, or else to 
inflict other temporal puuishments at their pleasure ; and yet 
besides and after that dono, the party shall be subject, in the 
couds mentioned in the acts, to punishment by tl10 same acts 
appointed and inflicted: which we think very unreasonable. 

(4) 'rhnt the commiseion giveth authority to enforce men 
called into question to eutcr into recognizance, not only for 
appearance from time to time but also for performance of 
whatsoever shnll be by the commissioners ordered: and also 
that it giveth power to enjoin parties, defendant or accused, to 
pay such fees to the ministers of the court as by the commis
sioners shall be thought fit. 

And touching the execution of the commission, it is found 
grievous these ways among other : 

(1) For that laymen are by the Commissioners punished for 
speaking (otherwise than in judicial places and courses) of the 
simony and other misdemeanours of the spiritual men, though 

1 'jurisdiction ' (Petyt). 
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the thing ~polren be true and thJ speech tending to the 
inducing oflsome condign punishment. 

(2) In that these commissioners usually appoint and allot to 
women discontented at and unwilling to live with their husbands 
such portion and allowance for present maintenance, as to them 
shall 'seem meet, to the great encouragement to wives to be 
disobedient and contemptuous against their husbands. 

(3) In that their pursuivants and other ministers, employed 
in the apprehension of suspected offenders in anything spiritual 
and in the searching for any supposed scandalous books, use to 
bt·eak open men's houses, closets and desks, rifling all corners 
and secret custodies, as in cases of high treason or suspicion 
thereof. 

All which premises, amongst other things, considered, your 
Maje~ty's most loyal and dutiful Commons in all humblene~s 
be~eech you that, for the easing of them as well from the present 
grievance as from the fear and possibility of greater in times 
future, your Highness would vouchsafe your royal assent and 
allowance to and for the ratifying of the said statnte and the 
reducing thereof, and consequently of the said commission, to 
reasgnable and convenient limits, by some Act to be passed in 
th~resent session of Parliament. 
'[III.] Ampl)g~t l!fil:.l1X ot~r. pqints of happiness and freedom, 
which your J\[iljesty's subjects of this kingdom have enjoyed 
under your royal progenitors, kings and queens of this realm, 
there is none ~'(~i~h Jg!,ly hlliY}: !1QCI)lWted1Il()re d.earand precious 
tha11. t(1is, to be guided and governed by certa~ ruleR.Q.f law,; 
whichgive.th .. hoth to ... thehead and wem.bel.J> thll.t \yhich of right 
be]Q:Qg~Jl,~ ~g. them, and not by any uncertain or arbitrary form 

·of Goxernm.ex~ct ....• ~ 0J;tt .Qi this :root h~tb. grown the indubitable 
righ.t.. . .!lf_Jg()p.!J.QJ>}~ (if fhis !'ingdom, not to be .made spl>ject to 
at!y :w-mieb.menUh,at ~hall extend to their lives, lands, bodies<>r 
g!!,.~d,s, pther .than such as are ordained by the common laws of 
th!s Jand or the statutes made by their comm~m couse11t in 
Pll!:rli~unent. 

~2ertheless it is apparent, both that proclamations have 
~een of late years much T~~~I!,~ than heretofore, and 
that the are extended not o!uvtotne-ITbei·t but also to the , 
goods, 111 entances and l~y~ili22.~L~.-lllen; some of t em 

~~._ ·)fp~!~' ~~£i f .. J/f'v ~~ 5 P-vv er~ tJ~~J, (J/P' r 
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t~~~cli,f!,~C~~q_,,!}£~:J.~~~Jl2,i£t~.~~C~~~,,!~~~\! ... ~~.k~. ~~en:. ll(lW : 

ot4o.r ..•. !i!.QlXll;l ..•• l~WJl~., ... §.h9.J:!l,,y;,.,.,'l,ft~:r:,.,u~.~§,!Q)l;, of. El:t.rl~~Ipent,. for 
Jnatter .. dtrectly rejected iu the same session : others appoiutiug 
punishments to be inflicted before l,awful .. trial alld conviction : 
some containing pem1lties in :fgn:n of penal statutes: some 
referring the punishment of off'endert'l .to the !JO:UJ:ts,.of arbitmry · 
discretion, which have laid heavy and grievous censures upon 
the delinquents : some, as the proclamation for starch, accom· 
panied with letters commanding enquiry to be made against the 
transgressors at the quarter sessions: •.. and some vouching 
former proclamations, to couutenance and warrant the latter ... 
By l'cason whereof there is a genemlfear colwcivcdund_.Bpread 
amongst your Majesty'l'l .. pc.oJ:ile, that. pl'QPliJ,ll}~J.ti()M .will by \1o- · · 
grccs grow up and increase. to ~he slren~thauq ll[J,~U'!'!t .. ufluws: 
wJi()l'elJJ; not only tl1at an~it;~llLh~P-PW~~~.~ {i:~ii!>in, will be 
much blemished if uot qvitc taken tm:ay, \yhichJhc.~r.l\.11o.estors 
lmvc S() long el)j()yotl,_h1JtJh~ 9<\W.c rmty also in process_?_!' time 
Lring a 11ew form ofarhitrary govemment U,l1,0ll theJ(:)fl:lm , •• 

V{ o thN·eforo, your 1\1njo8ty's humble subjects, the,Commons 
in this l'adiamcut asseml>led, taldng .. thesQ. matte.rs.into our 
eon§idcration and wcighi'ng how mu,Q,b .. .# Jl().th,.cQ.llce.r~l your 
Majesty, hoth in lwmmr amt safety, that such impressions 
should not Lc enforced to settle iu your subjects' minds, have 
thought it to appertain to our duties, as well toward your 
Majesty as to t11ose that have trusted and sent us to their 
service, to rJrcsent unto your Majesty's view these fears and 
griefs of your people, ttnd to become humble su,itorS'·unto your 
Majesty, th_n..t tll<;~lceforth .. l!l?,J\l~t,<):': fqr{eiturc of goods or other 
pecuniary or corpo~~al puRi§.b,me:p,t lll.aY he, ~1:ftj.cted upon your 
subj~cts (other tha~ ~·estrlJ;~I\t, gf.lU~eJ;tY. which. we also humbly 
beseech maybe but upon urg,el1~ necqssity, and to continue but 
tUl othel!. order n1ay be taken ,by cour~e ()f law), u11less they 
shalL offend agaiu,st,,.s.o:t,:U#,.,,W.:w:,.w;,,~S;.t~J:!.~~~qf tpi~ ,rea, 1m_ in force 
at the time of, th~i~.o#'el;!P:~,.-eow.mitted : a:~iLf9£J?;~ti!:!~E ~ssiir
anee and co111fort,oL Y.<)~l:'.£e()£~e, that jt wHl .please your 
Majesty to ~eclar~ Y,O?-Jt: !l?Y€ltL:Pt~5!13l,Y,1)~,.~th!!<~.p.l:!J'];l9.~\)~,.~~t4er 
by some law to be made in this session of parliament Ol' by some 

··such other course (whereof your people may take knowledge), 
as to youl' princely wisdom shall seem most convenient ••• 
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-- ~ o£ Lnouce~i!l.r,. ere ord. Wig<;>EH~Jl~l<L§.~12ILJ2i:]~=J'r2Sicr;r~:D,;;2.~"~: 
?-nd Council of Wales, ~Y];3~l'.,2~~-a_;r£J;}.£.Xt.Qf 
.!l!.\ttute 1 made in the thir~;J::;-fourtlu~\Ll,tlMLJ:'f~l-~ 
Henry VIII. is conceived,J!.£!1~Ji.~~~-lt~.ft~.2!..~ 
other law of this realm of England •.• : it is therefore the most 
humble petition of the Commons in this present parliament 
assembled, that your most excellent M~tjesty will also be pleased 
to command that the judges may deliver their opinion ..• con
cerning the 1-ight of the aforesaid jurisdiction over those four 
counties, by force of that statute: ••• and that if the said 
jurisdiction over these~~~.!:,t~~~if::i~l~-
Ma·est b. the o inion of the 'ud es or otherwise not to be 
warrante by la >~.1b!~,.cl'£,E;~.~~~il .. l1UliiJiki'~.1j~t 
~~J:d,£J,:l!;£i\!~f~Y2,~~.i~~~~~l!-~ 
Iopr,-dt1tiful. subject~: to ... Qr£l~IJJ1~-~~~J.~~ill~,!~~,s,al~j~~:i!3~ 
diction over those counties ... 

Pelyt, Jus Parliamentarium, pp, 319-331. 
~'-~"! {-~~;_ {~";/"'·:"' ----~~/t> ._,-_--. (ffi ,. 'f'' --

' , 12. o~b,'l,_:fl'QU~4 of Qo11]itnOnJ,~J§;J .· .. _ .. 

h ~ 2° huiT¥ble ~~~a"royal·~~~~cfs~:::~~~: ~:1t~~ ~~::f~~~s~!0rtf;~ ... 
gesses now assembled in parliament, ... finding how ill your 
Majesty's goodness hath been requited by princes of different 
religion, who even in time 6f treaty have taken opportunities 
to advance their own ends, tending to the subversion of religion, 
and disadvantage of your affairs and the estate of your chil
dren; by reason whereof your ill-affected subjects at home, the 
popish recusants, have taken too much encouragement, and 
are dangerously increased in their number and in their in
solencies, we cannot but be sensible thereof, and therefore 
humbly represent wl1at we conceive to be the causes of so great 
and growing mischiefs, and what be the remedies. 

J. The vigilancy and ambition of the Pope of Rome and his 
dearest son; the one aiming at as large a temporal monarchy, 
as the other at a spiritual supremacy. 2. The devilish positions 
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; tJf,' }' tt- l ~ ~'-V 'f l~A-< lf~vf!- f? tk .. ,f 
! ,/1nd doctrines whereon popery is built and taug t with authority 

l o their followers, for the advancement of their temporal e . 
\ , 3· The distressed and m:Eerable estate of the professors of our 
'--~- l'eligion in foreign parts. 4· The disastrous accidents to your 

Mnjesty's children abroad . . . 5· 'l'he strange confederacy of 
the princes of tho popish religion . . . 6. The great and many 
armies rai>>cd and maintained at the charge of the king of 
Spain, the chief of that league. 7. 1'he expectation of the 
popish r~cusants of the match with Spain, and feeding them
Helves with gnat hopes of the conseqnences thereof. 8. The 
interposing of foreig11 princes nn<l their ageuts in the Lehalf 
of popish rccnRants . . . 9· Their open and usual resort to the 
houses and, which is worse, to the chapels of foreign ambas
tmJors. ro. Their more than usual concourse to the city, and 
their frequent cotweuticles and conferences there. I I. The 
education of their children in many several seminaries nnd 
honses of their n,Jigion in foreign parts, appropriat:e!l to the 
English fugii iveA. 1 2. TlH~ gTmd;s of their just forfeitures ... 
transforrccl or com ponn<l<"d fol' at. sn<"h Inean rates, as will 
amount to liitle less than ~t tolemtion. rg. 'l'he licentious 
printillg and dispersing of popish and seditious books, even in 
the time of parliament. r 4· Tho swarms of priests and J osuits, 
the common ineelHlinries of all Christendom, dispersed in all 
parts of your kingdom. 

And from these causes, as bitter roots, we hu11,1bly offer to 
your Majesty that we foresee and fear there will necessarily 
follow very dangerous effects both to church and state. For, 
I. The popish religion is incompatible with ours, in respect of 
their positions. 2. It draweth with it an unavoidable de
pendency on foreign princcF. 3· It openeth too wide a gap 
for popularity to any who shall draw too great a party. 4· It 
hath a restless spirit, and will strive by these gradations: if it 
once get but a connivance, it will pre8s for a toleration; if that 
should be obtained, they must have an equality ; from thence 
they will aspire to superiority, and will nevci.' rest till they get 
a subversion of the true religion. 

The remedies against these growing evils, which in all 
humility we offer unto your most excellent Majesty, are these. 
r. That, seeing this inevitable necessity is fallen upon your 
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occasion, speedily an(l effectually to take your, sword into you~' 
hand. 2. That, once m1dertaken upon so honourable and just 
grounds, your Majesty would resolve to pursue and more 
publicly avow the aiding of those of our religion in foreign 
parts; which doubtless would reunite the princes and states of 
the union, by these disasters disheartened and disbanded. 
3· That your .Majesty would propose to yourself to manage this 
war with the best advantage, by a diveroion or otherwise, as in 
your deep judgment shall be found fittest ; aud not to rest 
upon a war in these parts only, which will consume your 
treasure and discourage your people. 4· That the bent of this 
war and point of your sword may be against thttt prince 
(whatsoever opinion of potency he hath), whose armies and 
treasures have first diverted and since maintained the war in 
the Palatinate. 5· That, for Becuring of our peace at home, your 
Majesty would be pleased ••. to put in execution, by the care 
of choice commisbioners to be thereunto especially appointed,. 
the laws already and hereafter to be made for preventing of 
dangers by popish recusants and their wonted evasions. 6. 
'l'hat, to frustrate their hopes for a future age,. O)ll' mg~t noble 
prin!)~ .. Jl1ay. b~ ti.mely .and happily II!arried to one of our own 
religi(\I~, . 7. That the child1en of the nobility and gentry of 
this lringdom and of other$ ill-affected and suspected in their 
religion, now beyond the seas, may be forthwith called home by 
your means, and at the charge of their parents or governors. 
8. That the children of popish recusants or such whose wives 
are popish recusants be brought up, during their minority, 
with protestant schoolmasters and teachers, who may sow in 
their tender. years the seeds of true religion. g. That your 
Majesty will be pleased speedily to revoke all former licences 
for sv.ch children and youth to travel beyond the seas, and not 
grant any such licence hereafter. ro. That your Majesty's 
learned council may receive commandment from your Highness 
carefully to look into former grants of recusants' lands, and to 
avoid them if by l;;tw they can; and that your Majesty will 
stay your hand from passing any such grants hereafter. 

This is the sum and effect of our humble declaration, which 

(!7rw~·?ct:f.Wf JJ/l- ])..ae. 61-lJ. cf~~ 
\lEi$ · . . re;;:. 
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;;(;7~~Ts~~~ttt~g t~'·~;~ss; ~;'~~-;~~;·· Maje~ty's undoubted 
r111d regal prerogative) do with the fu1ness of our duty and 
ohet1iPnce humbly suhmit to your most princely· cotlsidera-
ti,f~JJ • • Ruslttoo!•tlt, I. p. 40. 

l.. '!'be King's letter to the Ilouse ()j Commons, 312.~11 , 1621 1
• 

·.:""'"'-'"""~':"..,.,.~..;;;;.w.~mr«w 'if • %:._""··· 

'fo our tt;li~ty and we11-helovocl Sir Thomas Richardson, 
Knight, Sr1eaker oftheiionseof Comi11oi1s:"~'-"''""""~ ' 
¥i~ _8]~;~1~~~-; \V'~j;~";;·T;~~;a-l~y ~livers reports, to our 

~·eat grief, that our distance . from the Houses of Parliament, 
dtll;l~d by our imlispositi<m pf h(;alth,. }l:J;1h __ effiYQl<lened some 

~~-' fiery '[tnd P£E:~!~E spirilg <JLS,9!!'2..2Ltlu:~JiotiR()Of Commons to 
, ~'!~ \\U!i .. s.lD)J;_,,te puhlidy of m~tttcr&f\1!-~!~Jbeir. reach 
11-lli!. _capfiC~~y, tendillg to our high dishonour and breach of 
pre~ogn:tiy~ royal. 'fhefe D.re tl1ereforo to command you to 
ma!w 'known in our name lllllO the House, thnt none therein 
shall prcBume lJenccforth to medclle.wi0~_a_!,l;)',l:llil?JI,~<Le.rn~ng 
. our gover~1lJ1C.Il:t .9r.~lepp .}}}J,!ttcrs of _s~~ttc,, anfl .. namely, not to 
ileal. with. _our dcarc:1t. so;u's )Xl~tgh=·w:ith thfLUll<Jlgllt~r ~LBrmin, 
nor to touch tho houom· of that king or any other ourfrieuds 
iwd ccinfcslerates : and also. not 'to ~;.£4sl~ ~ifh ';il:Y~~~,~·s r_ar
ticulars, which have their due motion in our ordinary courts of 
justice. 

Artd whereas we Jwar that they l1ave sent a message to Sir 
.., Edwin Sandys, to know the reasons of his late restraint 2, you 

shall in our name resolve them, that it was not for any mis
demeanour of his in parliament: but, to put them out of doubt 
of any question of that natnre that may arise among them 
hereafter, you shall resolve them in our name, 'I'hat_we thinl;:: 

yery ft·ee .. and }l.]JletoJll;!lish anv. mllt.U) JJ1~;;1;~~urs 
1&n'lefi!'~a'U~··"· · -~"""~~~'"'··-~..,. _., .. ~,""'. ·:we 

n man's 
. a s a e m1ms ere unt us. 

·:~ nd, 1 they ave 'alread touched any ';;ft'lie";;"pciints "\vliich 
~e have forbidden, in any petition of theiJ:S which is to 'Oe 

.-~· ''\.fent unto us, i!~~"",?.~~l:!~~e,.th,~t_;y~~!t~, 1!:~ !.hem?l'ha~, 
1 ;Read in the Honse on Dec. 4 (0. J. I. p. 658). \~;/' , 
' He was imprisoned (with others) ozl'June 167 and released on July fG • 

. ~;~t_·'!f·~_,~ .. _ .. P.n __ .~ •. dskrL.il ... ;.L~, ?t rtlfit. _·-. " . :.r J.:,· ... 1 ~:,~ a:_.-.z t::K.~i~ . ·~,~~ 
-"" ! l;") ' "":1' v ~o.-r: Ill """""' . -~~:::.1 .. -~ ······- . 

·~'-"'~'-·"- -~'-·-~·~~........,_·~•::_,,,;-,__;;;;£,_;:,r;..,;:_;,~,.:,.'~,;~;.,.,,-~~.·-,.~ ··-·'"-~:._-,""""'"'-"-·~,;,,~:.,...._ __ • ..;,.::.. __ ,.,___v........_, __ .~~~;_.__ 



~ii>iOii~~""""-~~·l,!i,"""~£!~"~-comes ·--·-··~-~,-""''-,·~-""-~'-'.-,...;.~"""'"-.;: 
1earin nor an.sw~~l~,~qfi~. .· • 

atec at'!rewmarket, 3 Deremb.er,--I~J-::_::.~~'="'=~:-:1 

=_::: _: =-=-j~~g:.:::;;,(:~~Fii~- "'7,rlft,+-np 
· 14. Petition oj((ie llo1.ts~- of Oomrlidns; 9 ~Jlec., , 

"-- ,., ~ •. ~-'e ~,-~,-4-.,;;-.,_...!J:~'-J:""···-'r·~·-;,t':~i.";,.<..;,_~~''¥~l··----, 

Most dread and gracious Sovereign: \Ve your fu.ost humble 
and loyal subjects, the kl:lights, citizens and b~1rgesses as
s-embled in t11e Commons House of Parliament, , .. in all 
lmmbleness beseech your most excellent Majesty that the 
loyalty and dutifulness of as faithful and loving subjects as 
ever served or lived under a gracious sovereign may not un
deservedly suffer by the misinformation of partial and uneertaiu 
reports, which are ever unfaithful intelligencers: but that your 
Majesty would, in the clearness of your own judgment, first 
vouchsafe to understand from ourselves, and not from others, 
what our humble Declaration and Petition, resolved upon hy 
the universal voice of the House, and proposed, with yam
gracious favour, to be presented unto your sacred Mojesty, doth 
contain. [A summary of the petition (No. 12, above) follows.] 

This being the effect of what we had formerly resolved upon, 
,-;?and these the occasions and reasons inducing the same, our 
"'"-4~~ble st~it J~ Y().ur ~Iajesty and confidence i~ 'l'hat your 

TGJesty w111 be graciously pl"eased to receive, at the hands of 
th~ese .. our . messengers, our former hu1~1ble . Declaration and 
P'eti'tion, and vouchsafe to read and favourably to interpret the 

;::~;etie~,a~te~ft~efg''~~~~fj~{1lf~~~!ht;t!f~~iJiTfE4~1U~ 
ma:He~s-'or ov~~ndteiif "or '~r'tlculars ~I1ich" 'h~;'e~t'h~r~·~ot'io!i 
i'itt'h:''~~"~i~:i~of ji.1~fic~:,t~ generality (;f';I;Ic;!r;;:;;-:;rs:'illt'he , 
la~:gei;'ess,of'the·• extent 'thei:eof .. (as wd hopeMbeyonctyour 

/1 Majesty's intention), might involve those things which are the 

\. \.. • 1.1 pro. er. S. ub'ects 0~ arliamentar. OCCaSiOI:S and discourse: ~l 
I · w ereas · our a est doth seem to abnd e us of the ancient 

hoert of arliament for reedom of s eech, 'urisdiction and 
: JUSt cellsure o t e ouse, an ot cr procee wgs t ere (where-
\~· ~. " 

1 Pt>bated on Elm. 5, 6, and 7 ; passed by the House on Dec. 8 (0. J. I. 
pp. &s8-66Vt and praente~~the l{~ng on f}f· 10 Cfj~d. p. 663). ~ 

fc:i11 .. -tf .... ,t"' :· c;.~~y ~::-,t·~";J 
. ~ {· 
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in we trust in God we shall never transgress the bounds of 
1;:> loyal and dutiful subjects), a libert.y which, ~e assure ourselves, 
("'·'1!so wise and so 'ust a kin will not iilfrin e tlle same bein our "''!7, ancient and undoubted ng t and an inheritance ·eceived from 

1 ··• · 2ur ancest2rs, without which JYC cannot freely debate _ . .!!.Q! 
, 

1 
?J~arly discern of things in question before U£<1 nor trulJ: ~ 

· · · Y!U!_ J\IIajesty; ..• !"~.~~J~~!l.~~2~~~S!LI1. en£?.t~~d, in ~all 
humbieu~~s,, t~ :praY~.Y~~!::~.~.i~U-i2.. aJI~ the ~~J. atl(l 
t~1e~·e by t~~k~.!: \Va;r_}~~.L~~J&~ .. ~}J.~LJ9E,!!Jlles~J9.~!l~t~:y' s 
fate "1ettel· to our ~aker lt~~!I~~~'J,()~&:~t-~JZ~~,;::~~~ .• ::. 

Q. 
i'·· 

Ru.rltworlk, I. p. 44· 

"Ji ~~Z!t~.~!~:i~i~~~~~l41.~·~~~.~."'···· .. 
• . . Now whereas, in the very beginning of this your apology; 

you tax us, in fair terms, of trusting uncertain reports and 
partial informations concerning your proceedings, we wieh you 
t? •. E~!!!~~t!~:,tL~!'..~.r~t!~?=~, .. ,Ql~~Q4 exper!~,nced king, needing 
~J.~iug, in our conscience, freest of any king 
alive from hearing or trusting idle reports; which so many of 
your House as are nearest us can bear witness unto you, if you 
would give as good ear to them as you do to some tribunitial 
orators among you .•• 

In the bo of our etition, ou usur u on our rero ative 
roya an me e w1t t un s ar a ove our reach"'~!id the.ll in 
t ... ~ .. .C?.~l.C uswn you Jl.rote.st. the .. c?~~~·llr:;r.; as if a robber wou~d 
take a man's J!Ur~. andJhen protest he meant not to rob him_ .•• 
And touching your excuse of not determining anything concern
ing the match of our dearest sou, but only to tell your opinion 
and lay it down at our feet, first we desire to know how you 
could have presumed to determine in that point without com
mitting of high treason 1 ••• And as to your request that we 
would now receive your former petition, we wonder what could 
make you presume that we would receive it, whereas in our 
former letter we plajnly declared the contrary unto you. And 
the,refore we have justly rejected that suit of yours, for what 
have yol\ left unattempted in the highest points of sover:ei,;;nty 
in that petition of yours, except the striking"of coin 1 ••. 'These 

1 Given on Deo. 10, and read in the House on Dec. 14 (0. J. I. p. 6~3). 

~~- . . -"''7-~f;, ·-···;:t.· ~;;;···7y-~ "' "":' (c :~~.~. ~··:riv-tl·;·~ ....... ·· ri>. i'Ft'd .... . j;,J,j~JMA'Tf./1 '. 
"~~~-V .... ··c· , .. .r~f!.~~~~~".:z_;,:,_c.;:~ .. ':A7:. }~,.,. 
-~,2~~ ""'tt,,, .••. e,, " .... i.~.t. .. e.~=':. .. "~"Ie!.: . .ci(J <t ~ 

~-·+-....,...~~--~~----.. ·~-~·--~-' ~-.-......:-~--~~--· ~·~, ~~ ' . ~~~-
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are unfit things to be handled in parliament, except your· king 
should require it of you ; ..• and therefore, ne sutor ultm cre
pidam ... 

And although '~ cannot all9.1Y of the style, cglling it your 
an.£!ent ang undoJtl>t!;i,~~~.!l_L£9J1ld rather 
faVe wis~ thatd'! I:,ad~~~=~til~~r:~d 

:~i'W,om the grace and ;ee;;,~~2Jl:~~st~(()fiDOst .. 

/i~:rt:1~Zy~·,~{~~!;;j~~~a~~~,v~1W~~~'f'~~~er;!~0a~.:;'J 
a;'~rance; tTia:'Cas~long as you contain yourself within the limits 
of your duty, we will be as careful to maintain and preserve 
your lawful liberties and privileges, as ever any of our prede
cessors were, nay, as to preserve our own royal prerogative 1 ; so 
as your House shall only have need to beware to trench upon 
the prerogative of the crown ; which would enforce us, or any 
just king, to retrench them of their privileges, that would pare 
his prerogative and flowers of the crown : but of this, we hope, 
there shall never be cause given. 

Dated at Newmarket, II Dec , I 6 21. 

"{t. "j.,. .. ""b "'"",.,. t<>v. ' ;. TV<- - .· .. • ~:;:~~wgJ·t,~; I. P· 46: . . 
16. Protestatwn of the House of Commons, r8 Dec., 1621 2• 

The Con1mons fl:OW assemblecl in parliament, being justly 
occasioned thereunto, concerning sundry liberties,. franchises 
a~~.l?~~Jl~e~es.of p~rlia:rne11tamongst others }le1e m13ntioned, do 
niake. tnis protestation following: 'l'hatthe liber:tie~.fr<mchises, 

1: ~i~{:~;0i;~l:~~::!]~~;r~;:~fl~:r:~~r~~~~.i;~t~~~ 
=~~ .. ~~""~'"--••=m•~····•=•JL.,-. •• ,. ·. · ~··.·. , ....... · .. ·-•"'g'"·-~--. 

1 In another letter, dated Dec. 16, read in the House on Dec. 17, the 
Kling says, 'The plain truth is, that we cannot with p:ttience endure our 
subjects to use such antimonarchical words to us concerning their libel'ties, 
except they had subjoined that they were granted unto them by the grace 
and favour of our predecessors' (Pad. Hist. p. 1350). 

2 '18 Dec,, 1621, p.m. Mr Speaker taking his chair, Mr Sergeant 
Ashley; from the Gr:tnd Committee, presenteth to the House a draft of the 
Pr9testation concerning the privileges of the House. The Protestation 
read several times and, upon question, allowed and ordered to be presently 
entered of record in the journal of the House' (C. J. I. p. 668). ' In the 
mar~n is written," King .James, in Council, with his ow!~ hand rent out 
this Protestation "' (ibid. note), f / 

!;.- j/ 
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1(:~:;·.,;/sfft: ~~{ ;1e~~c~fth!:lml>:n'· z/;eA~Jr~:t-En i::a, 
1 and the maintenance and makii1g of laws, •• and redress of 
~ . l!_!l:'c~~~~f~ ~l,_l~lJm.!lvat,lCc_s whicp .ili:.i!JJ:21U2.~!l within tl_t~!_~~!:rn• •.. 

;{II are prQJ.)er snhjccts and mg,tter of counsel and debate m parha
' 

1 !W~JJt; _ and that in the_._ har1c1Jing . and nroce~d!)2Z.~-of_ tho~ 
I ntt:(liic'Riies~cver-memt;&or~1'hell0use~orfta¥1"1'am.eii't T:atG' and 
' o(;1gf!t ought;£"{() ll~Ve fl7~e"d~~~fspc~~7~fo}~oP,~~n~; ~re.at, 

reason and hrillg to cone1uswn the same: an<l thaH~~5)ommons 
in par1i.lJnlt:nJ;.11~~-·Jik.aJihciJ;¥-·-~!.4-ll:c.e.d\i.m".t.P, .. tr~RtJlw§~ 
_r~J .. ~t ~!:.~:~. i~~.~~~ c_l1_ or.<ler __ asj 11 J}!t::lr. j~~slarn~~:t.~ .. ~ll.~L"~!m _fi tte~_t : 
anJ that every member of the said House hath like-freCaom 
from all impeachrn<nJt, iu;}!risonJJl<)pt u~+~CI!f2lc'st:EI[O~·-co1her 
tlut~ b.y c~l1~1ll'~ ,()f the Jlo.tls,e )tself) for or .c~!:l~ilE?inJiL~ny 
s'penling, reasoning or !l<lcla~:in!L()L.!121~~~1:-2!:..JP.2-Jtcrs 
touching the parliament or parliament business; and that, if 
al1y'of the said memlJcrs be complainell of a11tl qticstioned for 
anything done or said in parliamcmt, the same is to he shewed 
to the king by the athieo an<l nHsent of all the Commons 
:tsscmhlecl in Parli:nncut, lwfore the king give credence to ~tny 

pt·ivate information. :Rushworll~, I. p. 53· 

17. 1'/te King's P1·ocTamation on dissolving Pa1·liament, 
6 Jan. 1Gzz. · 

A Proclam~tt1on for dis.sol vingthis preEent. Parliament. 
Albeit the assemhliug, cont:i~ui-;g -;~·;r'di~sohing-of par

liament be a prerogative so peculiarly belonging to our 
imperial crown, and the times and seasons thereof so absolutely 
in our own power, that we 11ecd not give account thereof unto 
any; yet aceording to our continual eustom to make our good 
subjects acquainted with the reasons of all our public resolutions 
and actions, we l~nve thought it expedient at this tjme to 
declare not only ~ur pl~asure _and resolut~on therein~ ~~tmded 
upon m,\ture dehberatwn, with the advice and umfoYm con
sent of our whole privy council, but therewith also to note 
some special proceedings moving us to this resolution ••• 

This Parliament was by us called, as for making good and 
profitable laws, so more especially, in this time of miserable 

"' distraction throughout Christendom, for the better settliug of 

~0~ ~.tw r~t~~~ ~-~~1 f,q. 

~t-riA . fo . J(p_~~ ·.. ~'rA 'T~.-t ,f~~ ~~-:". Cp.A ~ "J.A ./. 
H • ·41 .- • ..,.c_ n .,i:. (' ' -:.~-. r ~ l"' 
i" ~ YVl j:l(l •• l:'v·•-~ .{7 7 ~ f .?t;.-. o ~~~)6 : c'!) ( >. 
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peace and religion and restoring our children to their ancient 
and. lawful patrimony ... T. his parliament, b~ginning cin J:a,nuary 

,:_, ,."~-~~:~.a:;;:;_-~-'"'-'-•"; __ ,'",:.~'·'"~0•,;.__ ~~c·· ~,_ .. -·•-"·~<"'' 

;:~~re~~!~~~~~~~:ifa~\~·tV~ifir£~~~~rr:~1; u;o;1~: 
R*;;··;;rc~;n~;'Ii87;f't"IW''f';1:·;;r,~r;0t:Ii'1'il'tfle~ffi;,'il~e~~of.their 
supply and otherwise, shewed greater love and more respeet 
than ever any House of Commons did to us or, as we think, to 
any king before us; so we upon all their complaints have 
afforded them such memorable and rare e;~amples of justice 1 as 
many ages past cannot shew the like; ... and although, after 
their first recess at Easter, we found that they mis-spent a great 
deal of time, .•. yet we gave them time and scope for their 
parliamentary proceedings and prolonged the session to an 
unusual length .•. 

But during the time of this long recess 2 having to our great 
charges mediated with the Emperor by the means of our 
ambassador, the Lord Digby, and having found those hopes to 
fail which we had to prevail by tre.:tty, we in confidence of the 
assistance of our people, thus freely promised and protested in 
parliament, did ... reassemble our padiament the zoth day of 
November last, and made known unto them the true state and 
necessity of our children's affairs; ... wherein, howbeit we are 
welL satisfied of the good inclination of most part of our House 
of Commons, testified by their ready assent to the speedy pay
ment of a ~ubsidy newly to be granted, ~~-~lc-g~£~E:.~]l~~occa.sion, 
some particular members of that. IIO~;IS_e_jg(}}Ls.ucl1 Jl;J.ordwate 
Iibei~r·;not-'orlr t~--t;e~fof·o:;u·I;i h nrer() ati ~es ~~a't?·~~nctr' 
tiliil'i'fftr;at;:·;nt;'{:{t' ~~~r-~ · -~ci~i ····l;_:ecii'~~-~:s;·~re- -~-~- 'ift'5l{'tJ'ecls 
->:~~~~'f.,.<S·dTlNWk.·,\'"''!"e:;,.,_,.,,o,-""-'"~--;~;,..__.,,. ,.rc~ .;... ----- .,_-,' .,.,..,,.._, '"""•'•••·-····'"•'>-'"·~·"·~,\·.C .• --~ 

to oe treat.ed c>fin parli[t!Ilent, but also t? ~J:>eak:_wlth less respect 
Oftoi;\f~n'p~inces,. OUr allies, t hall. was. fiffor'a·llJ S~IJJect·-~0 do 

···"·5.6f'anyanointed king, though in enmity and h~stifitywith us. 
/

1
\
1 And. wlwn, u:po11. this .. occasi?n,. we used some rep~ehe!lsion 

~;~*~e,.:i~~~t:::~es;vftr~:ir:~!~~~~;~1,~~n-ft~~~e;o~:! 
~~ti:~~£:q~I~:n~·~rll.li~tq~i9f~g,~,~t~:i~!£.ii .. ~by 
~if~~fe~~;re~~~~~!(~!i~i:~;~~nffi!~ r;!WeiC\~;~~ ,~,;,~.-~'" ,,,,.,,,,,.,,~ .... ,,, ,· ..... ,, ''" ... .,.,,.,, .. ";;;..~--'*········•' 

1 For instance, in the cases of Bacon, Michell, Mompesson, &c. 
2 From June toN ovember, 1621. 
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selves had sued unto us for a session and for a general pardon, 
unto both which at their earnest suit we assented, yet after this 
fire kindled they rejected both, and setting apart all businesses 
of comequence and weight, notwithstanding our admonition ::tnd 
earnest pressing them to go forward, they either sat as sileht 
or spent the time in drsputing of privileges, descantillg l\pon 
the words and syllables of our letters and messages; ... and, not
withstauding the sincerity of .our protestations not to invade 
their privileges, yet, by persuasion of such as had been the 
canso of all theEe distempers, they fall to carve for themselves; 
aud vrctending, cv.uselessly, to be occasioned thereunto, in an 
uuseasonable hour of the day and a very thin house, contrary 
to their own customs in all matters of weight, conclude and 
enter a protestation for their liberties, in such ambiguous and 
general words as might serve for future times to invade most of 
our inseparable rights and prerogative annexed to our imperial 
crown, whereof, not only in the times of other our progenitors 
Lut in the blessed reign of om· late predecessor, that renowned 
queen ]~lizabeth, we found our crown actually possessed; an 
usurpation that the majesty of a king can by no means endure. 
By all which may appear that, howsoever in the general pro
ceedings of that House there are many footsteps of loving and 
well-affected duty towards us, yet some ill-tempered spirits 
have sowed tares among the corn, and thereby frustrated the 
hope of that plentiful and good harvest, which might have 
multiplied the wealth and welfare of this whole land, and by 
their cunning diversions have imposed upon us a necessity of 
discontinuing this present parliament without putting unto it 
the name or period of a session. 

And therefore, whereas the said assembly of parliament was 
by our commission adjourned till the 8th day of February now 
ne:li:t ensuing, we, minding not to continue the same any lo11ger, 
... have thought fit to signify this our resolution, with the 
reasons thereof, unto all our subjects inhabiting in all parts of 
this realm; willing and requiring the said prelates, noblemen 
and states, and also the said knights, citizens and burgesses, and 
all others to whom in this case it shall appertain, that they 
forbear to attend at the day and place prefixed by the said 
ailjournmeut .•. 
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And albeit off this 

G~t~~i!~~6E~L=~:;;f~:~~:i~~!;"i~~~i 
l1'0'l'd on the first occasion m due an~vementt1ine, wnich- we 
hope shall not be long, to call and assemble our parliament 
with confidence of the true and hearty love and affection of our 
subjects, as either we or any of olj.r progenitors have at any 
time heretofore. 

[Dated at Westminster, Jan. 6.] 
~~;O.j_<f~j;)J;9~~i~1"'#1~~"·'·'"';<~"· 

Ryme1·'s Fredera, XVII. p. 

both Houses to the King, 8 March. ·z624 1
• 

your most excellent :Majesty : are come 
unt.o you, employed from your most faithful subjects and servants, 
the Lords and Commons assembled in this present parliament. 
And first, they and we do give most humble and hearty thanks 
to Almighty God, that, out of his gracious goodness, he bath 
been pleased, now at last, to dispel that cloud and mizts, which 
for so many years hath dimmed the eyes of a great part of Chris
tendom in that business whereof we do now consult. Awl 
secondly, weaclmowledge ourselves most bound unto your Majesty, 
that you have been pleased to require the humble advice of us 
your obedient subjects in a case so important as this, which 
hitherto dependeth between your Majesty and the king of Spain; 
which we jointly offer from both Houses, no one person therein 
dissenting or disagreeing from the rest. And that is, That upon 
mature consideration, and weighing many particulars of sundry 
natures, finding so much want of sincerity in all their proceed
ings, we, super totarn materiam, present this our humble advice 
unto your Majesty; That the treaties, both for the marriage 
and the Palatinate, may not any longer be continued with the 
honour of your Majesty, the safety of your people, the welfare 

1 Approved by the House of Commons on March 5 (0. J. I. p. 729), and 
presented to the King the same day (L. J. III. p. 2.50), 
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of your children and posterity, as also the assurance of your 
ancieut allies and confederates. Lords' Jou1·nals, III._p. 250. 

19. Address of both llouses to the King, 22 March, 1624\ 

Most gmcious Sovereign, 
We your Mujesty's most humble and loyal subjects, the Lords 

and Commous in this present parliament assembled, •.. most 
ready and willing to give your Majesty and the whole world 
an ample testimony of our sincere and dutiful intentions herein, 
have upon mature advice and deliberation, as well of the weight 
and importance of this great affair, as of the present estate of 
this your kingdom (the weal and safety whereof is, in our 
judgments, apparently threatened, if your Majesty's resolution 
Jor the dissolving of tlw treaties XlOW in question he longer 
dcrerred, and that provil!ion for the defence of your realm and 
aiJ of your friends and a11ieH be not seasonably made), with 
a cheerful consent of all the Commons, r10 one dissenting, ar1d 
with a fu1l and cheerful consent of us the Lords, resolved; 
'fhut, uppn yom Majesty's public declaration of the utter 
dissolution and discharge of the two treaties of the marriage 
aud Palatinate, in pursuit of our advice therein, nnd towards 
the support of that war which is likely to ensue, and more 
particularly for those four points proposed by your Majesty, 
namely for the defence of this realm, the securing of Ireland, 
the assistance of your neighbours the states of the United 
Provinces and others your Majesty's friends and allies, and 
for the setting forth of your royal navy, we will grant for 
the present the greatest aid which was ever granted in 
parliament to be levied in so short time, that is to say, three 
entire subsidies and three fifteenths, to b~ all paid within the 
compass of one whole year after your Majesty shall be pleased 
to make the said declaration ; the money to be paid into 
the hands and expended by the direction of such committees or 
commissioners, as hereafter shall be agreed upon in this present 
session of parliament . . • Lords' Journals, III. p. 275. 

1 Approved by the Houses on March 22, and presented to the King on 
March 23 (L. J. III. PP·. 275 fl:, and 0. J. I. pp. 746 ff.). 
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20 . .Add1·ess of both Houses to the King, 10 April, 1624. 

May it please your most excellent Majesty : It having pleased 
your Majesty, upon our humble suit and advice, to dissolve both 
the treaties, to our great joy and comfort, we, your Majesty's 
most faithful and loyal subjects, the Lords and Commons 
assembled in parliament, do in all humbleness ofl:'er unto your 
sacred Majesty these two petitions following: 

First, That for the more safety of your realms and better 
keeping your subjects in their due obedience and other import
ant reasons of state, your Majesty will be pleased, by some 
such course as your Majesty shall think fit, to give present 
order, That all the laws be put in due execution, which have 
been made and do stand in force against Jesuits, seminary 
priests and all others that have taken orders by authority 
derived from the see of Rome, and generally against all Popish 
recusants ; and as for disarming, that it may be according to 
the laws and according to former acts and directions of state 
in the like case: and yet, that it may appear to all the world, 
the favour and clemency your Majesty useth towards all your 
subjects of what condition soever, and to the intent the Jesuits 
and priests now in the realm may not pretend to be surprised, 
that a speedy and certain day may be prefixed by your Majesty's 
proclamation, before which day they shall depart out of this 
realm and all other your Highness's dominions; and neither 
they nor any other to return or come hither again, upon peril 
of the severest penalties of the laws now in force against them; 
and that all your Majesty's subjects may thereby alw be ad
monished not to receive, entertain, comfort or conceal any of 
them, upon the penalties and forfeitures which by the laws may 
be imposed upon them. 

Secondly, Seeing we are thus happily delivered from that 
danger, to which those treaties, (now diswlved) and that usc 
which your ill-affected subjects made thereof would certainly 
have drawn upon us, and yet cannot but foresee and fear lest 
the like may hereafter happen, which would inevitably bring 
such peril unto your Majesty's kiugdoms, we are most humble· 
suitors to your gracious Majesty to secure the hearts of your 
good subjects by the engagement of your royal word unto them, 
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'L'hat, upon no occasion of marriage or treaty or other request 
in that bchl:llf from any foreign prince or state whu.tsoever, you 
will take away or slacken the execution of your laws against 
Jesuits, }>riests and popish rccusants. To which our humble 
petitions .•. we do most hurn bly beseech your Majesty to 
vouchsafe a gracious answer. Lords' Journals, II£. p. 298. 

n. Pnrvn,EGES AND JuDICATURE. 

~1. l~~liV~~~~~~<~~~"c'~~~~:~OM FROM ARREST. pi 
Case of Sir Thomas Shirley, 1604. J1 t! v 

(a) Debates in the Ilouse oj Commons, &: 

Die J ovis, 22o Murtii 1 6o3[ -4 J . . . This bci ng a motion 
tcucTiilg to mitlter of privilege 1 was recorded with a11oihet· by 
Mr Serjeant Shirley, touchb1g an aiTeBt nmdc on the 15th of 

, March la~t,, ... four days he!'ore the sitting o(tl~c {mdiament, 
\t1pon the body of Sir Thomas Shirley, elected one. of the 
\jn1rgpsses f,n· the borough of Steyning, .•. at the suit of one 
(lj·les Sympwn, a goldsmith, by one William Watkyns, a ser
~eant at mace, and 'l'l10m:ts Aram, his yeoman; and prayed 
that t.he hcJ<ly of the ~aid Sir 'l'homas might he freed, according 
to the known privilege of the House, 

Heroupov the House, in affirmation of tl1eir own privilege, 
assented and ordered, That a warrant according to the ancient 
form slwnld be directed, under the hand of Mr Speaker, to tl1e 
Clerk of the Crown, for the granting of a writ of Habeas 
Corpus to bring the body of the said Sir Thomas into the 
house .. ,. 

The form of the warrant was : 
Jovis 22o Martii, 1603. 

It is this day ordered and required by the Commons House 
of parliament that a writ of H alJeas Corpus be awarded for the 

• bringing of the body of Sir 'l'homas Shirley knight, one of the 

1 The reference is to a. motion in the case of Goodwin a.nd Fortescue. 
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menfbers of this House and now prisoner in the Fleet, into the 
said House, upon Tuesday next, at eight a clock in the morning, 
according to the ancient privilege and custom in that behalf 
used. And this shall be your warrant. Your loving friend, 
Edward Phelips, Speaker. 

Directed, To my very loving friend, Sir George Coppyn 
knight, Clerk of the Crown in his Majesty's High Court of 
Chancery. 

Upon this warrant issued a -WI·it of Habeas Corpus . .• 
Tbe serjeant of the House was- also commanded by the House 

to bring in at the same time _the bodies of W. Watkyns, the 
serjeant, and T. Aram, his yeoman ... 

[ 27 March] ... 'l'his day the writ of Habeas Corpus, formerly 
awarded byqrder of the House for the bringing in of the body 
of Sir T. Shirley •.. was returned by the warden of the Fleet, 
the prisoner himself brought to the bar, and Simpson, the gold
smith, and \Vatkyns, the serjeant at mace, as delinquents, 
brought in by the serjeant of the House ... Mr Speaker pro
posed divers questions to be answered by the said offenders ... 
'fhe case being understood by the House and the parties with
drawn, sundry learned members delivered their opinion, both in 
the point of privilege and in the point of law .•. The dispute 
ended for this day with ... a motion that a special committee 
might be named for the consideration of all the questions and 
doubts in this case ; and thereupon were named [a committee 
of 1 8] ... 

[After an adjournment for the Easter recess.] , 
r II01-.eril] ... Mr Hitcham rcporteth the travel of the com

mill:e's~'Tn Sir T. Shirley's case ... Upon this report, the 
question was moved, ..• ·whether Simpson, the serjeant, and 
his yeoman should be committed, viz. to the Tower, the proper 
prison of the House. Resolved, that they should he committed 
... According to former order, a warrant for a writ of Habeas 
Corpus to bring in the body of Sir T. Shirley issued . . , 
A warrant was also directed for the bringing in of Simpson .. , 
and W a t1,ins, ... to this effect : 

Whereas Gyles Sympson and William ·watkins have com
mitted a manifest contempt against the privileges of this 
parliament and now remain prisoners in the Fleet, it is 

y 
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required by the Commons House of Parliament, that •you 
take the bodies of the said Gyles and William into .your 
custody and bring them into the said House upon Friday the 
13th of this month at 8 a clock in the morning, to answer to 
such matters as shall be objected to them. And this shall be 
your warrant. 

Directed, To my loving friend Mr Roger Wood esquire, ••• 
serjeant of the Commons House of Parliament. 

[1 3 April]. ~.~Counsel il~Sir.'J'. Sh.\l:ley'~ q(ts,~ c~u1e to the 
ha1,: '··'··' Ordered,· upo~ this argtunent, That 8111lpson ••. and 
Watkins .•• be committed to the prison of the Tower. 

[8 May J .... Sir T. Shirley's cas,e. re1ne~11:J~r~rl. EY.§i~.£!:>!~n 
Shirley, and moved that a warrant might be directed from this 
House for committing the warden of the Fleet close prisoner in 
the Tower. Which was ordered and done in this form: Whereas 
the serjeant at arms, attendant upon the Commons House of 
Parliament, was by onler ancl commandment sent to bring the 
body of Sir 'l'homas Shirley knight, one of the members of the 
HouRe and now 'prisolicr in the Fleet, into the said House, 
according to their known privileg!', and the warden of the Fleet 
heing required by the same or<lcr to deliver him did deny to 
do it, to the manifest contempt of the said privilege; it is this 
clay ordered, That tlw serjeant shall apprehend the bocly of the 
sa,id warden and convoy him to the prison of the Tower and 
there deliver him to tl1e lieutenant, with direction in the name 
of the House that he he committed close prisonet· until the 
further pleasure of the House be known. And this shall he to 
the said serjeant and lieutenant a sufficient warrant. Edw. 
Pheli11s,.J?JlC.flll.er. . 

•.. The warden of the Fleet was brought to the bar by tl1e 
serjeant, and being chargecl with his obstinacy and contempt he 
offercth the writ of Habeas Cm·pus, with the return, which W!l.S 

read as followeth: 
Jacobus Dei gratia [etc.] guardiano prisonae nostrae de le 

Fleet salutem. Praecipimus tibi quocl habeas coram nobis, in 
praeoenti parliamento nostro apud Westm., in die Martis octavo 
die instantis mensis Maii, circa horam octavam ante meridiem 
ejusdem diei, corpus Thomae Shirley militia, capti et in 
prisona nostra sub custodia tua, ut dicitur, detenti, quocunque 
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nofnine aut cognomine idem Thomas censeatur, una cum causa 
captionis et detentionis ejusdem Thomae, ad respondendum 
super hiis quae sibi tunc ibidem objicientur, et ad faciendum, 
ulterius et recipiendum quod per nos in parliamento nostro 
praedicto consideratum et ordinatum fuerit. Et hoc nullatenus 
omittas, sicut nobis inde respondere volueris. Et habeas ibi 
hoc breve. Teste meipso, apud W estm., septimo die Maii, anno 
regni nostri ... secundo . . • 

Responsum Johannis Trench armigeri, gardiani: Ego Jo~ 
hannes Trench armiger, gardianus prisonae Domini Regis de 
le Fleet, Domino Regi in parliamento suo certifico, quod istud 
breve adeo tarde mihi advenit quod corpus infra nominati 
Thomae Shirley ad diem, horam et locum infra content. habere 
non potui, prout interius mihi praecipitur. 

[The warden was then examined at the bar and, refusing to 
discharge Sir T. Shirley at the bidding of the House, was com~ 
mitted to the Tower. The serjeant was again sent to the Fleet 
and in vain demanded the release of the prisoner.] 

[II :May] •.. The House finding him [the warden] still 
perverse, ... Mr Speaker pronounced his judgment (as he was 
formerly directed), that, as he doth increase his contempt, so the 
House thought :fit to increase his punishment, and that their 
resolution was now, he should be committed to the prison called 
Little Ease, in the Tower [which was accordingly done.] 

[ ~§,.~~",,'!'k!t '!Yil,:t'den having at leugth offered . to discharge 
hilL pnitone:r, ~r .T ... Shirley was released,. and .• being. admitted 
took the oath and~ his seat.] 

)\'"'"'~T:t?,·~.a~J:. ~The warden of the Fleet, attending at the door, 
" was <iaTied in and, on his knees at the bar, !:l.o.nfessed his error 

a·n~.Jll'eSl.),J,ll~tio.n. !Ji!].~ ;p:roJesseg thl1t he ~as unf~J.igfl:(O.dly sorry 
tl1a.t !~~JJ.?><.L~SLQffe.{ldSld tl:ti!!. ho11mu;al:Jle. Il9J:!Ile, , .1J.Piln ~h~s his 
~.~SilJ:i.ssiO..P .... Mx •.. S.I!§Jllfer, by. dil:'ect.iqg of,.tll~:J .. };!9!!lle~.,J.lfJlnounced 
h~~ J?!i...r.do;g..a:t6.d . .di!!.c.harge. • 

Commons' Jmwnals, I. pp. 149~2!4. 
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Zess the ward of the Fl in-. Sir,..'J!l!(),'fll.'l<" fi{~~l.}f..J.t .• ~,qq.se, 

Ilulllbly pray the Commons of this present parliament that, 
whereas Thomas Shirley knight, which came by your High~ 
JJcss' commandmcllt to this your present parliament, beiug 
elected aud returned a burgess for the borough of Steyning in 
your Highness' county of Sussex, was upon the 15th day of 
March last past arrested by tho sheriff of London at the suit of 
one Giles Simpson first upon an action of debt, and afterwards 
tlle same day laid aud detained in execution upon a recognisance, 
of tl1e nature of the statute sbple, of £3ooo, in the prison 
commonly called the Comptcr in the Poultry in I"ondon, at the 
suit of the said Simpson, and from t11enco by Habeas Corpus 
was removed to your Majesty's prison of iho Fleet, .. , contrary 
to tho liborties, privilege and freedom accustomed and due to 
the Commons of your Highness' parliament, who have ever used 
to enjoy the freedom in coming to and returning from the 
parli:tment aml sitting there without testruint or molestat,ion, 
and it concemeth your Commons greatly to have this frceuorn 
aud privilege inviolably observed; yet, to the end that no pctson 
be prejudiced or damnified hereby, May it please your High
ness by the assent of the Lords spiritual and temporal and 
Commons in this present parliament assembled, and by the 
authority of the same, it may he ordained and enacted, 'l'hat th~ 
said sheriff of London the now warden of the Fleet, and all 
?thers til:at il:avc hatl tte ~~s(~!~i.tn custody since th~~t}Scl 
first arrest ... may not nor shall in any wise be hurt, cndaiJ?c!tii~<l 
or rieved because of dismissin at lur e the suitl Thomas 
~: savin alwa 'S to the said Giles Sim son and otherth~ 
persons be ore said, at whose suit the said Thomas is detained 
in prison, their executions and suits at all times after the end 
of this resent sessio1~ of a~iiame'i1t to be taken out a;d
prosecute as 1 t e saH omas 1a never been arrested or 
taken in execution, and as if such actions had never been 

'· J :ro'h~ o~ su:dc a§;1~inst himh ~-~vin&; also to XIJUr Majesty's 

~v 1/ ~ 1 .Y. ~ >;[: vft;:rAP. ~~ ~if~'-J T~ ~y UT'*tj'V;;' d 
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said Commons called now to this your parliament. and their 
~~ors, their whole liberties, franchis~!_!d privileges in all 
(liD le form and manner as your Hi hness' said Commons at 
~~~xJime before this day have .. ma~~used !!f!d=«mig~d and _2£gl~t 
_t?~ll~$. use and enjo,rr this present act and petition in any 
wise notwitl1standing. 

From the original in the Parliament Office. 

~. RIGHT oF ExAMINING RETURNS. 

Q Election, I 604. -

t\. •. (House of ?ommons.] Die Joyi~~ 2,~-~,~~-~rti~~/~03[-4] ... 
The fi1·st motwn was ma~ie lu:J~_!L,WJlfutih l!'reetwooit, one of 

ts ... f . .l.-81). the knights returnedJ!?LiJ:i~~he behalf of 
· Sir_ Fran.cis Goodw~Jmj.ght.~. mwhQ.. upgn the first wri.t of 

summons directed to the sheriff of .Bucks, was elected the first 
k~ight. f~r that shire: but, the return .of his election being 
made, _it wa,s r~fuse<.J. by tl1e cleyk ofthe cr.ow11, .. g'!kia utlagatus : 

. an.~ Eeea~~e Sir John Fortescue, ;?J?,Z..~.a seem~~ writ, was 

II 
e-lgQted .• and ... e_ J~-in_ .t __ a:t. ·---~~-i~ de-sin~_ :_vas that this 
~ m1giifJ5T~~=ill-~:-.ffi£~~-Goodwin receive~ 
as a n~e1~ of }he Honse. The House gave way to the . I' motion; and for a more deliberate and judicial proceeding in 
a case of privilege so important to the House, ordered, 
That the se1jeant (the proper officer of the House) should give 
warning to the clerk of the crown to appear at the bar at 
8 a clock the next morning, and to bring with him all the writs 
of summons, indentures, and returns of elections for the county 
of Bucks, made and returned for this parliament; aml to give 
warning also to Sir Francis Goodwin to attend in person ••• 

[March 23]. Sir George Coppin, clerk of the crown, •.. 
appeared at the bar and produced all the writs of summons, 
[&c.] which were severally read by the clerk of the House, and 
then the clerk of the crown commanded to retire to the door: 
and after, Sir F. Goodwin himself, • , • attending to know the 
pleasure of the House, was called in to deliver the state of his 
own cause ore tenus; wherein he was heard at large ..• 
After much dispute, the question was agreed upon and made: 
Q_. Whether Sir F. Goodwin were lawfully elected and returned 
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one of the lmi hts for Bucks, and ou ht io be admitted and 
recetved as a mem er o t 1s House~ Upon this question, it 
was resolyed in the !!,ffirmative, That he was lawfully elected 
and returned and de jure ougl1t to be received. Hereupon 
the clerk of the crown was commanded to file the first indenture 

\

of return : and order was given, 'l'hat Sir Francis should. 
presently take the oath of supremacy: as usual and his place in 
the House ; which he did w,;cordipgl~. . 
' [March ~71:":,dSir E~~: Col.:e, his Majesty's attorney-general, 

:Mr Carew, Mr Ifone, and Mr Tyndall, delivered from the Lords, 
'l'liat their Lordships taking notice in particular of tl1e return 
of the sheriff of Bucks and acquainting his Majesty with it, his 
Highness conceived himself engaged and touched in honour that 
i here might be some conferer1ce of it between the two Houses ; 
and to that end signified his pleasure unto them, and by them 
to this House. Upon this message, so extraordinary and un
expected, the House ••• resolved, 'l'hat his Majesty might be 
moved for access the next day. 

[March 29] .•. Mr Speal<er ~elateth what he had delivered 
to thciGng by warrant from the House, touching their proceed
ing in Sir F. Goodwin's case, and his Majesty's answer; •.• 
That for his part he was indifferent which of them was ch<>sen, 
Sir John or Sir l?raneis : that they could suspect no special 
affection in him, because this was a counsellor not brought in by 
himself. That he had no pm'pose to impeach their privilege, 
but since they dcri vcd all matters of privilege from him and l!y 
his grant, he expected they should not he turned against hiw. 
That there was no precedent did suit tl1is ease fully ••• By the 
law this House ought not to meddle with returns, being all 
made into the chancery, and are to be corrected or reformed by 
that court only into which they are returned. 35 H. 6, it was 
the resolution of all the judges, that matter of outlawry was 
a sufficient cause of dismission of a11y member out of the House. 
That the Judges have now resolved, that Sir F. Goodwin 
standeth outlawed according to the laws of this land. In 
conclusion, it was his Majesty's special charge unto us, That, 
first, the course already taken should be truly reported: 
secondly, that we should debate the matter and resolve 
amongst Ol!rselves: thirdly, that we should admit of conference 
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with the Judges: fourthly, that we should make report of all 
. the proceedings unto the council .•. 

[March 30] ••. Moved and urged by a member, touching the 
difference now on foot between the King and the House, that 
there is just fear of some great abuse in the late election : that 
in his comcie11.ce the King hath been much misinformed, and 
that he had too many misinformers, which he prayed God might 
be removed or lessened in their number : that now the case of Sir 
John Fortescue and Sir Francis Goodwin was become the case 
of the whole kingdom: that old lawyers forget, and cominonly 
interpret the law according to the time ; that by this course 
the free election of the country is taken away, and none shall 
be chosen but such as shall please the King and Council. Let 
us therefore, with fortitude, understanding and sincerity, :seBk 
to maintain our privilege ..• 

Upon the conclusion of this debate •.• , the House proceeded 
to question; and the first was, 1. Q. Whether the House was 
resolved in the matter 1 And the question was answered Ly 
general voice, That the whole House was resolved. 2. Q. 
Whether the reasons of their proceeding shall be set down in 
writing~ Resolved, 'That they shall be set down in writing; 
and ordered further that a committee should be named for that 
purpose .•• 

l-!J?Iil 3,] The reasons of the proceeding .. of the House in 
Sir F'r,ancis GQoclwin:.s Cl}Scp, penn~d by the committee~ were, 
acc()rd,ing .to forll!-er order, br()J.Ig'llt ip by. Mr Fraf1cis .Moore, 
a11d re.ad by the clerk, direqted in fq.z:m of a. petition : 

To the King's most excellent Majesty; the humble answer of 
the~Commons Hou13e of l'flr]iamf:JJlt Jq his. Al;ajt)st,y's objections 
in Sir]fr,ancis. Go(ldwin's case. 

Most gracious, our dear and dread Sovereign, relation being 
made to us by our Speaker of your Majesty's royal clemeucy 
and patience in hearing us and of your princely prudence in 
discerning, • • • we do in all humbleness render our most 
bounden thanks for the same: protesting, by tl1e. bond of our 
allegiance, that we never had. thought to offend you,r Majesty; 
at whose feet we shall ever lie prostrate, wit.h loyal. hearts, to 
sacrifice ourselves and all we have for your Majesty's service : 
and in this particular, we could find no quiet in our minds, that 
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would suffer us to entertain other thoughts, until we had 
addressed our answer to your most excellent Majesty ... 

'!_'here wet·e oLjceted against us by your Majesty and your 
rnvercnd judges four things, to impeach our proceedings in 
1·eeeiving Fralleis Goodwin !~night into our House. 
/Qldectio 1m11• 'J'he fn·at, Tha-t we assumed to ourselves power 
of examining of the dections and returns. of, .l~;uights and 
bnrgcsses, _which Lclongcd to your M\ljcsty's Qhl),ncery, and 
not to us: for that all returns of writs were examinable in the 
courts whcrei1t they are returnable; aud the parliament writs 
hoi11g returnable iuto the chancery, tho returns of them must 
ueeds be there cxmnincd and n.ot with us. 

Our humble answer is, That, until the seventh year of King 
Jiomy IV, all parliament writs were returnable into the 
}lrtrliamc11t (ns appeareth by many precedents of record ready 
to he shewed), awl couscquently the returns there, examinable: 
in which yenr a statute 1 was made, That tl10nccforth every 
parliament writ, colltaining tlw day and place where tho Parlia
ment shall ·he lwlden, should have this clause, viz. 'Et elec
tionem tuam in vlcno comitatn factam distincte et Ul)erte 
sub sigillo itlO et sigillis e~_n·nm qui clectioni illi interfuerint 
nobis in cancelhwium nostram ad diem et locum in brevi 
coutontos ccriifices iuJ ila te.'-By this, nlthougl1 the form of the 
writ he somewhat altcrccl, yet the power of _the parliament to 
cxnmi ne and determine of clcctiol}s I'emaineth; for so the 
statute hath been always expounded ever since, by use to this 
day : and for that purpose, both the clerk of the crown hath 
always used all the parliament time [to attend] upon the 
Commons House with the wl'its and returns; and., . .a.h>o the 
Com1~10ns in the beginning of every parliament have ever useg 
~ nwoint SJ2ecial _!:Om.,lP-ittees, ~!:lll ~he parl}a,1?2,~~1t !_ime, for I 
exmmninrt controversies concerninrt election and returns of 
knights and burgesses: . . . or that it·. is .. fit .~hat the returns 
should be in that. place examined, where the appearance and 
service of the writ is appointed ... 

Objectio 2a. That we dealt in the cause -with too much 
precipitation, not seemly for a council of gravity, and without 
respect to your most excellent Majesty our sovereign, who had 

1 t:JJ.~~-!Y· r,s. 
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directed the writ to be made ; and, being but half a body and 
no court of record alone, refused conference with the Lords, the 
other half, notwithstanding they prayed it of us. 

Our humble answer is, to the precipitation, That we entered 
into this cause as in other parliaments of like cases hath been 
accustomed, calling to us the clerk of the crown, and viewing 
both the writs and both the returns; . • . concerning our 
refusing conference with the Lords, there was none desired until 
after our sentence passed ; and then we thought that in 
a matter private to our own House, which, by rules of order, 
might not be by us revoked, we might, without any imputa
tion, refuse to confer, ... not doubting, though we were but 
part of a body as to make new laws, yet for any matter of 
privileges of our House we are and ever have been a court of 
ourselves, of sufficient power to discern and determine without 
their Lordships, as their Lordships have used always to do for 
theirs without us. 

O~jectio 3a. That we have, by our sentence of receiving 
Goodwin, admitted that outlaws may be makers of laws; which 
is contrary to all laws. 

Our humble answer is, That 110twith.standing the precedeuts 
which we truly delivered, of admitting and retaining outlaws 
in personal actions in the Commons House, and none remitted 
for that cause; yet we received so great satisfaction, delivered 
from your royal J\!Iajesty's own mouth, with such excellent 
strength and light of reason, more than before in that point 
we heard or did conceive, as we forthwith prepared an act to 
pass our HouEe, That all outlaws henceforth s11Hll stand 
disabled to serve in parliament; but as concerning Goodwin's 
particular, it could not appear unto us, having thoroughly 
examined all parts of the proceedings, against him, that he stood 
an outlaw by the laws of England at the time of the elec
tion ... 

Objectio 4a. That we proceeded to examine the truth of the 
fact of outlawry, and gave our sentence upon that; whereas we 
ought to have been bound by the sheriff's return of the outlawry 
from further examining, whether the party were outlawed 
or not. 

Our bumble answer is, That the precedents cited before, in 
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our answer to the first objection, do prove the use of the 
Commons House to examine veritcr,tem facti in elections anu 
returns, and have not been tied peremptorily to allow the 
return . . . , 

[April 5 ]. :r~b:J3J:?.~filier •. byJJ,1~lri:v~tt{;l co:m:m~ndme11t, .u.ttended 
the King this morning ~t s.ll.elcck ~nd there stay~d till xo ••• 
:Mr Speal;er bringeth message from his Majesty to this effect: ..• 
His Majesty protested ... he had ns great a· desii.'e to" maintain 
their privileges as evct· any prince l1ad, or as they themselves. 
He had seen and considered of the manner and tlw matter: he 
lirtd heard his judges and his council; and tl1at he was now 
cJistraetcd in judgment. Therefore, for his further satisfaction, 
}i~ desired and ~' as an absplute king2 ·that there 
.I?..!Jlh!i.l~~~~.!£~~~Jouse and the Judges; and 
that for that purpo~e there might Le .a select committee of 
grave and lonrned persons out of tho House : that his council 
might l>e present, not as umpires to determine, but to report 
iudilferent.ly ou both sides. 

U ~ this une~£1E~J:h,e~~,grew some amazement 
~!f;ilonce .• ~Ji.1!L~iJ!:~!~E:2~<J",J.J.l?. and said, 'fhe prince's 
~~j~-~.JJll!l!~"~J;bolt; l!A~e~ 

... ·g~r~~~~~~~~ To his command there is no 
contradiction; but how or in wl)at ~nauner we should now 
})'~~~d to perform olJedieuce, that win be the question. 
Another answered, Let us petition to his Majesty that he will 
he pleased to he preser1t, to hear, modemte and judge the case 
himsdf. Whereupon ¥r Speaker proceeded to this question : 
Q. Wlwther to coufer with the judges in the presence of the 
King and council1 'Which was resolved in the affirmative, 
and a select committee resentl named for the conference ..• 

r1 It.- . ,,. JlJ?O!l_J:l,ili91Y:U.Ill.SUJ,.l;,,.,~-·''··· .. .f:l!r Francis . Bacon 
r~l?.2E~i!uYJ].llL~~~g2.!~<Li.~-£fWi~X~!!,!W .i!l the .. presence of his 

i:"< :M aje~J;y, !H!\l,,Q.QY.tt(lil,~, ~<.Jp~,~.'i.~.. . th_llL.2.£!'....Ilf.iYUe~ges 
:. !!,~·e .. ~.~~ .. ~~ .. 9.~~-§~.i~.l! : .· that It was Jlri vate jealousies without 

any kernel or substance. He granted it was a court of record 
and a judge of returns. He moved, 'l'hat neither Sir J. Fortescue 
!lor Sir F~ ~oodwin might hrwe place. Sir J ohu losing place, 
his'Nfa]e~y "t1id meet us half-way ... 

U]!~'2~~J~is. f!'POl't ~ ,:. , the. ql,f~sti?n wa.s pre~e,I\~!;x.,~W:i!<Cle; 
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shall both be 

f\!1 a warrant directed accordin I . 
-iLl3] ... ~~.}!~E!:~~~,,"PLa,l.J,e!!electJop. gf a knight 

for Bucks read and allowed in this form : 
Wher~as the ~igl!t RoiL sl;} oh11 ~'ortescue lmight, Chan

cellor 'ofhis Majesty's Duchy of La11caster, 11nd Sir Francis 
Goouwln li:mg11£. h~ve. beei1 severaily . efectei:l 11ni:l returned 
kn1~hts o£ t~e.:shil~~ fo~ the county of Buck~, t~ serve in this 
presellfparila'ment: upon dellbei:ate consultation, and for some 

. special causes moving the Commons House of Parliament, it is 
thisday order.edand re.qui:red by the said House, .That a writ be , 
forthwith aw:ardedJo.r a uew ekction of another knightfor the·'" · 
said shire ; .and,thil'l .. s.hall be your warr.ant, Directed, To my 
very loving friend, Sir George Coppin knight, clerk of the 
crown in his Maje~ty's high court of Chancery. 

Commons' Journals, I. pp. I49-I7I. 

(b) Elections for Cardigan and Shrewsbury, 1604. 

Die Veneris, viz. I 3° die Aprilis, I 6o4 • .. Mr Serjea11t Snig 
maketh report of a case referred to the Committee for Returns 
and Privileges, viz. touching a difference in the election of 
a burgess for the town of Cardigan in vV ales, and first reciteth 
the effect of the statutes directing the form of choosing a burgess 
for Parliament in every shire in Wales. [Portions of statutes 
23 Hen. VI. 18, and 35 Hen. VIII. 26 are recited.] 

The Case. Sir Richard Price knight, sheriff of the county 
of Cardigan, •.. after the receipt of the King's writ for the 
choice of a knight for the shire and burgess for the town of 
Cardigan, made forth his precept to the mayor of Cardigan, being 
mayor of the shire town, who according to these statutes made 
proclamation. 

The sheriff of the shire, minding to make cl1oice of a friend 
of his, notwithstanding this his precept, proceeds to the election 
of another in Aberystwith, one of the contributory towns, and 
receives the return of the indentures made between him and 
the J:Jlayor of Aberystwith and others having voices in the said 
election, this being in the sheriff's county then held in Aberyst-



James I. [1604. 

with, by which indentures Ricard Delabere esquire is returned 
lmrgcss elected for Cardigan. 

'l'he mayor of Cardigan, being mayor of the shire town, 
returns his election, lawfully macle according to the said statutes, 
by indenture, wherein William Bradshawe esquire, resident 
within the town of Cart1igan, is elected, The sheriff returns 
both the indentures. 

'l'his being the truth of the case and debated by the Com· 
mittces, the reporter said they were clearly of opinion that 
Mt· Bradohawe was lawfully elected, returned, nnd ought to be 
sworn, und the shcrifi'to he censured, nccording to the course of 
the House in such cases of offence of sheriffs. 

Whereupon Mr SpCl1ker requiring the opinion of the House, 
they aSiwnted, and Mr Dradshawe was sworn and admitted. 
And besides it was ordered, 'l'hnt Mr Spenkor should direct his 
warr:wt to the scrji•ant of the House for nttaching the body of 
t.lle caid ~hcriff, as in Like cases is usual: which was nccoruingly 
doue ... 

The manner of tl1e election and return of the burgesses for 
the town of Shrewsbury falling into question between Mr 
Serjeant Harris the younger nnd Mr Barker, the cnse was 
opcued to the Home hy Mr 'l'ate nnd argued pto et contra by 
mnclry members of the House. 'l'he case being this, That upon 
tlw fint writ of election choice was made of Mr Barker, and an 
indenture returned and delivered by Mr Barker himself to the 
clerk of the crown; the sheriff afterwards procureth Mr 
Serjeant Harris to be chosen, and returneth and justifieth 
another indenture made between the electors and himself which 
is not according to the statute of election of 23 Eliz.1 So as 
hereupon, after great dispute, sundry questions were agreed on 
and made: 

r. Whether the first indenture between the sheriff [sic] and 
bailiffs, nnd 2. Whether the indenture between the sheriff and 
the electors shall be accepted by the House 1 

And resolved, upon these questions, that neither ought to be 
accepted, and so both the returns damned. A third question 
was made: 3· Whether a wurrant shall issue for a new writ 1 
4• Whether the sheriff shall be sent for by warrant directed to 

1 It does not appear what statute is referred to. 
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the se'ijeant of the House~ And both que_;:tions resolved in 
the affirmative. 

The warrant for a new writ was in this form : 
·whereas two several indentures have been lately made con

cerning the election of burgesses for the town of Shrewsbury, 
one between the bailiffs and burgesses of the said town, and 
the other between the sheriff of the county and sundry the 
burgesses of the said town; the first whereof, being not re
turned by the sheriff but disavowed by his deputy, the other 
returned by him, are both by the Commons House of Parliament 
conceived and adjudged to be insufficient: It is therefore 
required on behalf of the said House that a new writ be forth
with awarded for a new election of burgesses to be made for 
the said town. And this shall be your warrant. 

Edward Phelips, Speaker. 
Directed: 

To my very loving friend Sir Geo. Coppin knight, Clerk of 
the Crown in Chancery. Commons' Journals, I. pp. Ijo-rp. 

(c) Election for Cambridge, 1621. 

[ 22 March, 1620 J ... Sir Ro. Phillippes: That the mayor of 
Cambridge, Mr Foxton, hath returned himself. Upon question, 
:Mr Foxton, being mayor at the time of his election, to be 
removed, and a new writ: [resolved] without one negative. 

Commons' Journals, I. p. 569. 

3. RIGHT OF ExPULSION. 

[House of Commons, 21 March, r621 J ... Sir Edw. Coke, 
from the Committee for grievances. The patent for dispensing 
with pedlars [&c.] ruled ... to be a patent of grievance ... 
The last, for wills engrossing, the worst of all ... The mbject 
hath liberty by the law to engross his own will ... Now every 
one of these must come to Sir R. :Floyde : he lhath J the sole en
grossing of all wills and inventories. 

[After debate J Upon question, Sir R. Floyclc to be removed 
out of the House, for being a projector and maintainer of this 
patent ... Sir R. Floyde called to the bar .... l'vir Speaker 
pronounceth this sentence : That he is to be no longer any 
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\.1 a lf'~eva~1Ce m ,the or1gmal. Commons' Journals, I. pp/ 5~5-7• 

( J~ /~ ('pvj:v d_ lJ_·A. ~~-. t-V?. 1 _{!.,(' fh,./'A:~v~ 1 
/ .. _ .[ "' 2 4. f?'DICATURE ~F pARLIAMENT. 

/! · .~- · h • 1 1.. :3 8 .;i fa fl;!j/!:;i:,;e~t ot Lm·d B~con, I 6 2 !.~-
[House of Commons] Jovis, 15o Martii, xSo Jacobi ••• Sir 

Ho. Phillippes reporteth from the Committee for Courts of 
Justice three parts: person against whom, the matter, and 
opinion of the Committee, with desire of further direction. 
The 11erson, tho Lord Chancellor ... The matter, corru11tion: 
the parties accusing, Aubrey and Egerton. 

[ 17 March] ... [After further report from the Committee 
a debate took 11lace, in which] Sir -~w.--Ooke moveth, ••. 
thnt the witnesses that can testify this, not of the House, may 
testify this to the Lords, when came. 'fhat we must go to the 
Lords according to precede~~ts.,. .-.-Upon ·question, resolved, 
That the complaints of Ai11i1·ey and Egerton against the J.1ord 
Chancellor awl the Bishop [of Lbudafl] for corruption, for tho 
root. and 4ool. and the recoguisance, shall be presented to the 
Lords from this House, without prejudice or opinion. 

[ r 9 Mnrch J ... M r Secretary, from the King .•. That the 
J{ing taking notice of the accusations against the Lord Chan-
cellor ... will, if shall be thought flt here, grant out a commis-
sion ... to examine all upon oath, all that can speak in this 
business. 'The commissioners, six of the Upper House to be 
chosen hy them, aud twelve here to be chosen. 

Sir l~dw. Colre. 1'hat this gracious message talreth not away 
our parliamentary proceeding. To go on with . our message : 
then to deliberate upon this .... 

Sir Edw. Sackville. To have no divorce between the Lordi'! 
and us ... 

[Thanks having been voted to the King for his message J 
Mr Secretary, from the King, That he acquainted the King 
with the thanks of the House ... and that the House desireth 
he will be pleased to send a message to the Lords about the 
commission, nnd receive their answer, that so they and this 
House may proceed with an unanimous assent, as hitherto they 
have done. {) {L 1i 

Jf '(?-< v c. , IV tfA-1f ~~~ ~~ ;.~ ':i f e-., ~~1 b ·e ,.( V 
A_t.Y" ;f. r:.tv.- v~-.! ~s: .t~fiys a. *0_ .~-z,:;tt 1 ,:;5~ ~ 
~g c...~ /A~ (A... i,;;}~"la d ... :PJf .h ,... ~. . , 
I~,., l'vv f.A..~ e ~ 1 
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where this House had made inquisitions into the courts fo; 
justice within this kingdom, they had met with some compla1nts 
against some Lords of that House, and that therefore they 
desired a conference with the Lords .•. Answer; Tht1.t the 
Lords would afford a conference with the whole House in the 
Painted Chamber this .. aftew.oon. 

[House of Lords, March 20] The Lord Treasurer reported 
the conference yesterday with the Commons ... He showed 
also that the Commons do purpoEe that, if any more of this 
kind happen to be complai-ned of before them, they will present 
the same to your Lordships ; wherein they shall follow the 
ancient precedents, which show that great personages have been 
accused for the like in parliHment. They humbly desire that, 
forasmuch as this concerns a pereon of so great eminency, it 
may not depend long before your Lordships; that the examina
tion of proofs may be expedited ; and, if he be found guilty, 
then to be punished ; if not guilty, the accusers to be 
punished ••. 

After much debate thereof ••• it was agreecl, 'fhat a mesFage 
should be sent to the Lower House ... To declare unto the 
knights, citizens and burgesses of the House of Commons that 
the Lords have, according to the conference yesterday,, taken 
consideration of the complaints by them. made agah1::>t the Lord 
Chancellor and against the Bishop of Llandaff ... 

[March 2 I J ... For that divers were sworn and many were 
offered to be sworn, £n dicta causa Domini Cancellarii, it was 
ordered three committees to be appointed, to take some of the 
examinations to expeclite the cause. 

[The House. of Lords having been occupied for many days in 
tabng evidence, Lqrcl, :J?,;,wgn:~ confession was read before the. 
HQ.PJ~~S9J.,4nri~.3o.J 

[May 2] ... Agreed to proceed to sentence the Lorcl Chan· 
cellar t!hlnorr0w:. morning. 

[May 3· The Chancellor being too ill. to appear when sum
moned,] the Lords resolved to proceed against the L<>rd 
ClJ.,!!J!C4Jllor, and the King's attorney having read the du.trge 
and~~4Jt was put to the question, whether the J ... ord 
Chancellor were guilty of the matters wherewith he was charged, 

~ f ,.,_,:}"' .#"'> 
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tbereoR guilty . . . · 1 

The Lords, having agreed upon the sentence to be given 
against the Lord Chancellor, did send a message to the House 
of Commo1ft; .•. That the Lords nre ready to give judgment 
ugainRt the Lord Viscount St Alban, I.~orcl Chancellor, if they 
wilh their Speaker will come to demand it. 
·In the menu time the Lords put on their robes; and, answer 

being returued of this mccsage and the Commons come, the 
Spc11kcr came to the bnr aud, making three low obeisances, 
calLl: 

'l'lw Jmiglits, citb~ens, aucl burgesses of the Commons Home 
of Purliamcnt have made complaint UJJto your Lordships of 
:mllllY exorbitant offences of bribery and corruption committed 
Iiy fTL~.I~or~ .. Ch;;:;;ccllor. We understand that your y,~~·d~hips 
tcre ready to give judgment upon l1im for the same. Wherefore, 
I, their Spcater, in their name, do humbly dcmaud and pray 
judgment ngainst him, the I,ord Chancellor, as the nature of 
his offence and dcmcrib do require. 

The Lord Chief J u~;tice answered, M r Speal<er ; Upon the 
complaint of tlie Commons against the Lord Viscount St Alban, 
Lord Ch:mcdlor, this high coutt.lmth thcrchy,,, and by his own 
jconfessioJt fonncl him guilty of the crimes and corruptiqn~;~ com
lpluined pf by the ConmNrJs and .of sundry qthe:r crimes And 
lcorrnplions of liko nn,turo. And therefore thi~ high court, 
'havi11g first summoned him to attend and having received his 
exeuse of not atteudillg, by reason of infirmity and sickness 
(which he protested was not feigned, or else he would most 

('.? willingly have attended), doth nevertheless think fit to proceed 
1 , to judgment. And the,refore this high, court doth adjudge, 

,-""'"''"·:. I. 'l'hat the Lord Viscolint St Alban, L0rd Chancellor of 
( · ~ngJ~n~ •. ~.k~1L .. ~YJ£t~, ... ~'1.~ad:d;~r~?,~9J;;kh9~.e~ 2 • That 

he shall be imprisoned in t.he 'rower during .the KitH~'s 
plea,aJ.p:e. 3· That he shall for e~<:lr b,e i~c~p<.tple of auy offiee, 

,~ P~::':,?i.~l: .. e~plg~:!,llce~~ .. il~ .. ~h~,~.t~.~~"'"''Q~:,.Q21l1~'il!!:)K!i.~~tJ1~ 4· 'l'hat 
/'\[u~:;sl;ialL:ueY:e.+:.~it;i:u J':a,r!ialY!~.n!2,.J1~9X.,~9}:1:!~"~.~.l~.~1:!, the verge of 
' t~.~.J~QJlrt ..... Thjs ·}s the judgm:~t ~n,d .re,aQtl,ltioq. qf. thfs hig~ 

CQ,l,l,~·t. ('P;::_/.~.,_'.,. ";;tf-';'H"•~1f"'-J:. .(A .. ~t· v-<.,.~ ~'l#',l,vr-
Lo1'ds\.:fou?·r;_a~~' II~p. 5~ro6; V.o!!!mons"'"' ournals, I. pp. 554->E,63. 

Jy. ~·.,. L:r & d.J. ?~yt. I~ l~e · ... 
5/~.~v(/ ~.#~'!/ lr- ·/1~· fh-~· fv"~j}eJI 

·f;- / s~ffev, l,Pf· l81f 13'(. / 
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(!!J .. .!J~yde's case, 1621. 7/1/.,p. 
(House of Commons, April 28] ... The busi~es~ dof..cerning 

the Fleet to be heard upon Monday next. , , . FloydJl.io ... hcJlere. 
[May r] Floyde called . in to the bar, and kneeling, Mr 

l?~!:l~!~PE?llo'li};ceai7fs}lldgment ...• 
[May 4] ... Be it remembered, that upon Tuesday, the first 

day of May, in the year of the reign of our sovereign Lord 
James ... the rgth, Edward Floyde, late of Clarmemayne 
within the county of Sal~p, esquire; was impeached before the 
Cornmons assembled in this J'arliament, .for that the said 
Edward since the summons of this Parliament, in the prison 
of the Fleet, having communication concerning the most 
~]l.Jl'l1Ii<2!!,SJ1l'incess the lady Elizabeth ... and the most excellent 
PE.ill.£\Ll!eX. ln:tsbaml, did use and utter, openly and publicly, 
~!~~J~!:!~a,licious and despiteful speeches of the saitl two ]Jrinces; 
saying in this manner, 'I have heard, that Prague is taken; 
and Goodman Palsgrave and Goodwife Pali'grave have taken 
their heels, and run away; and, as I lmve heard, Good wife 
Palsgmve is taken prisoner'; , .. and that at other times he 
did, in like despiteful and reproachful manner, use other 
malicious nnd O}Jprobrious words of them. Whereupon the said 
Commons, of their love and zeal to our said sovereign Lord, and 
not minding to let pass unpunished those things that tcuded to 
the disgrace of his Majesty's issue, a 1)art of himself, who is 
head of the Parliament, did call before them the said Eclw. 
Floyde and thereof did question him; and thereupon so far 
proceeded, that after, upon the same day, for that the said 
matters whereof the said Edward was impeached were true 
and notorious, th~;,:~fo.re the said ·Commons, in the Commons 
Hoise.aE"semblecl in parliament, dicl adjudge and award that 
i11e' said Edward should ... the next morning .be bi'·ougl;t .to 
Westminster, into the great yard before the door of the great 

hall of 11leas, !J,E~!.~.~.E!1.er~ set a!Jd .~.t"~!~~-~!lwJE~ • .!?.DJ.21J' 
lf1:~~~.2 .. 11t2tili I of the clock in the forenoon, with a pape~r Ujl(Jil 

lhi,s,hat, with this inscription, in capitalletJers, of t.h.~§()ViOrds; 
1' l<'ot~ ·f~ls~, malicious and defpiteful speeches against the King's 
:klaughter ancl her husband ' ; ... and that there is set. and 
assessed upon him a fine of £10oo. 

z 
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[IT ouse of Lo!:£12.,, M~a.Y,5] ... The House being moved t~ talre 
cousideration oi an act lately done by the Commons, in con
venting before them the person of one Edward Floud, in 
examining of witnesses and giving judgment upon him, and 
entering this as an act with them,. t}1e which doth trench deep 
int~, the~'p:r:ivilege of this House, for that all judgments do 
properly and only belong unto this House; the Lords resolved 
11ot to snficr anything to pass wl;ich might prejudice their riglit 
in this point of judicature, and yet so to proceed as the love and 
f.!:Oocl correspondency between both Houses might be continued. 
Whereupon •.. they scut this message in writing unto the Com· 
mons : ' ... Their Lordships, having heard of a censure lately 
passed in that House against one Edward Floud, are desirous of 
couferencc for the accommodating that husiness in such sort as 
may bo without n,ny prejudice to the privilege of eithm· Honse .• .' 

[The Commons assenting, the collference was held the same 
dny.l 

[May 7 J ... 'rho TJonb having considered of tl1c precedents 
n llc~g"d hy the Common~ at the last coHfcrence 5o Maii, they 
fonml that they teude(l to prove, I. 'rhat, the HonFc of CoJ!!_I!!Ql}S 
is a Conrtof Hccord. ~- That they f1U:ve~'iilll~i;te~·~d ·;:;-~ath in 
llHrtters ~~;o;~co;:;'~G~g themselves. 3· That "~j.~JlJl:Y!Li!l~~Qted 
puuiBhments on delinquents, where the cause 1\ath conc~erned 
a memher of their House or the privileges thereof. And their 
I,onlships lm.ving de.termined that the question at this time is 
not, >vhcther that Home be a Court of Itecord [&c.], .•• but 
the question is, whether that House may proceed to sente11ce 
any man who is not a member of that House, and for a matter 
which concerns not that .House : for which the Commons alleged 
no proofs nor produced 1my precedent ; their Lordships agreed 
to pray a re-conference about the same, and at the conference 
to handle this only, viz. That the House of Commons have no 
power of judicature nor coercion against any, but in matters 
concerni11g tl1at House. 

[The second conference having taken place, sub-committees 
of hoth Houses were appointed and conferred.] 

(May 1 z J ... 'rhe Archbishop of Canterbury reported the 
conference yesterday between the two sub-committees of both 
Houses to this effect, viz. : I. They showed their constant reso-
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lution to maintain the love and good correspondency between 
both Houses. 2. Their resolution not to invade the privileges 
of this House, that have dealt so nobly with them. 3· That 
out of their zeal they sentenced Floud; but they leave him to 
the Lords, with an intimation of their hope that this House 
will cemure him also. They propounded a protestation to be 
entered with them, for a mean to accommodate the business 
between both Houses .... The protestation was read twice and 
no exceptions taken unto· it. It followeth, in haec verba, viz.: 
A protestation to be entered, by consent of the House of 
Commons, to this purpose : That the proceedings lately passed 
in that House against Edward Floud be not at any time here
after drawn or used ns a precedent, to the enlarging or diminish
ing of the lawful rights or privileges of either House; but that 
the rights and privileges of both Houses shall remain in the 
self-same state and plight as before. 

[May 14] ... Message from the Commons ... The Knights 
[&c.] of the House of Commons humhly desire to know whether 
the same [protestation l be approved of here ... or no. The 
Lords ... answered; The Lords have approved, and they do 
approve and corroborate the same protestation. 

[House of Commons, May 14] ... Sir Edw. S<mds: In the 
now message to the Lords, to give some intimation of our ... 
liking of the protestation offered by the sub-committee of the 
Lords : which read ... and assented to by the House. 
[~,~f.!<prds, May 26] ... Eclw. Floud being hrought to 

the bar, :Mr Attorney charged him with notorious misdemeanours 
and high presumption .... [After examination, and sentence 

() agreed on J Edw. Fiou.:d being brought to the ba;r a,gf1in1 :M:r 
f,:A.ttorney General .•. prayed the Lords to proceed to judg

~~~I~~gainst him. W_her~upon the Lord Chief Justice 1 pro-
noune~d the sentence in t!::_~~-.,~-()Eds1 _v,_i?::.,'!_l~_,!j?!'~~-!J"lii'itual 

/

pi'ttempora1, consiuering of the great offence of the said 
~dward Floude, do award and adjudge: I. That the said Edw. 

1 ,loude Ahall be iucapable to bear arms as a gentleman ... 
: ~· Th~jl-~-~-l_J_~ll_~~ fined to the King in £5ooo .. 5· ThJtt he 

s1Ja:H 1Je imprisoned in Newgf1te~~ring __ ~'l.}i'~~ 
Lords' Jou?'nals, II. pp. Il0-134; Commons' Journals, I. pp. 596-621. 

1 ~~-~!~~.!!.!'. §Reak~r of th11 Hous.e .. in .. the vacanc.y of the Cha!l£\i~l~rship. 
z 2 
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, 14,/f!"' ij/ 1. BATHS AS:E. J._c vP,;J(.,.,?,';~, 

j;<-~-~""'f1 (a) Argun=~s ~/tl"':e Judges, x6o6 1.,('lj_li'-,<~V. 
{'f' J. 4 3 [Baron C~~1!c~]. .. It secmcth to me strange that any subjects 

r, l ;. WO!~~td with the King in this high point of prerogative; 
t v but such is the l(ing's grace tha.t he has sho,vcd lJis intent to 
·~ hn, thnt, this matter shall he dispti.ted and adjudged hy us 

according to the ancient law and custom of the realm ..• As it 
is not a ldugdom without subjects and government, so he is not 
a king without revenues ... The revenue of the crown is the 
very essential part of the crown, and he who rendeth that from 
the King pulleth also his crown from his head, for it cannot be 
separated from the crown. And such great prerogatives of the 
eroWIJ, without which it cannot be, ought not to be disputed; 
and in these cases of prerogative the judgment shall not be 
according to the rules of the common law, but according to the 
llrecedmd.s of this t:ourt, wherein these matters are disputal1le 
and determinable . . . · 

'frue it is that the w1,nl of the King is the public weal of the 
peo11le, and he for his I'leasurc may afforest the wood of any 
sul,,ject, aml he thereby shall be subject to tho law of the forest; 
aml he m:•.y tal\e the provision of auy man by llis purveyor for 
hi~ own use, hut at reasonable prices and without abuse, tl1e 
abuse of whicl1 oflicer hath been restrained by divers statutes; and 
the King may take wines for his provision, and also timber for 
his ships, castles or houses in the wood of any man, and this is 
for public benefit : and the King may alloy or enhance coin at 
his pleasure, for the plenty of the king is the people's peace .•• 

The Statute of the 45 Edw. III, Cap. 4, which hath been so 
mnTurged, that no new imposition shall be imposed upon 
wool-fells, wool or leather but only the custom and subsidy 
granted to the E:iug-this extends only to tho King himself 

' and shall not bind his successors, for it'1sa-piincipal part ()f the 
Or9W~of England whi~h the King-~annot diminish. And the 

)mme King, in the 24th of his reign, granted divers exemptions 
r"-..... ,1 The Ca$e was tri.ed in .tl).\1 Ex~heq~er Oourt, Nov. 16o6 •. The judg~ents 

ofl3ar?n Clarke and ChiefBarull Fleming have alone been preserved: 

·;.ell /kJlJl~~ / -~ .{!~;, J,J$~t(,z ~ 1f:f · 
!{ @,~'+f;_.J.T f{ is _IT:z rr: · 
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tefcert n persons, and because that it was in d~ogation of his : 
state imperial, he himself recalled and annulled the same ... 

All the ports of the realm beloug to the King ... The writ 
·of ne exeat regno comprehends a prohibition to him to whom it 

, is directed that he shall not go beyond the seas, and this may 
be directed at the King's pleasure to any man who is his 
subject ; and so consequently may he prohibit all merchants. 
And as he may prohibit the persons, so may he the goods of 
any man, viz. that he shall export or import at his pleasure. 
And if the King may generally inhibit that such goods shall 
not be imported, then by the same reason may he prohibit them 
upon condition or sub modo, viz. that if they im].wrt such goods, 

.. /-that then they. shall pay, &c .... ~ l.-.~ if~~(tf:/§";,~,.vi;$;""~-~ 
[q]tJ:£""-l}Ji:!,g;tJfle'T{?infJ.] 'fh~ .. !~i:1~~~.l2.ower is double, ordinary 

and ~:Pli9ll!i~, and they have several laws and. ends. That of 
_ t_!le ordipary_ is_f<Jr_ the profit of particubrsubjects, for the 

execution of civil justice, the determining of meum; and thiS' . 
is exercised by equity and justice in ordinary courts, and by 
the civilians is nominated JU;,~J?r;ivatu;m, aE_~-~~g]~ .. .t!§.£2Iilmon . 
l.a:w; llll_q t.!Jese.Jaws cannot be changed without p~rliament;; 
and although that their form and cotirse may be changed ancl 
interrupted, yet they can never be changed in substance. '~!te 
absolui!LRower of the King is not that which is converted or 
executed to private me, to the benefit of any particular person, 
but is only that which is applied .tp the gt(~~J!~J . b.!JJt!i!fit of. the 

/['l people, and i!Jr:Lril'I!:§'".J!l:JJ?.Uli; as the people is the body, and the 
(. \" ~ King tne head ; ~_£ow~_i.~,l~:>fl.~~~i~!l-~~E.YJ!h.~-~~les . 

J · lj~--h· d_ir .. e_c_t~~.~_-· at._tJle .. "~-~--~OJ1_~ .. ~~2Y..t. • .!:.!:.<!j~~m. ,g.e.LEE~E~2:1Y 
j~n~med B~-~I1d go!e122!!!-e11t.; _ a~~:L~--!}~~-eonstit~:iol! oUl,J..is 
i body varieth with the time, so varietll tfii~>_ absolute law . 'I accm:crrug-·--ro-~t11-e~w:rsac;m··;:;riTie--Kini"ror:111e ~c.iii~;;····g.a~·a ~· 
'·afiif tTie8e"1J7)ing· geil-erar:r·u1e:fi;--;n.r:rt!:u.·;; ·a:f3-.tlley-are,afrth.ings _;,, 

/ dt:!ne within these rules are lawful. T.h..~_).!lJ~it!\)E,ii1 Jl:~~,~~-on is X' 
m~t~rialrnatter of state, and ought to _be .I"uled hy the rules of ' 
poli'ci; ancf if it be so, the King hath done well to execute his 
ert~-;.onlinary power. '11.tL vV<>; , ~ ~, !ll; 

All customs, be the~ old or new, ale no otl1er lmt tlw rffech 
;~-

l It seems clear that this word has been accidentally omiLt~d in tha 

report. ,..,,/. !I 7/- --
'S!;, Wi/1.:~ 1/A~ (/.~~ ~(M/V q. .. 
~it: ·tJ~ ,;r, f.~~ ~- tf €Ap"~.tfl/l,(i . . ~r.~~~:~··~y·!l.~i 
!?.A /'.rt:;.'h .. V~A t~ 4 '5b '(;~ te?.'f1~/jJJ 1~'-'~ ·-"•'1: 
LJ<' _,. - "' - ....:: ·"- G ~- . 
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vzv,J , 71;. {"""! (1Av't tL t;1rf ., d~b,:r- • J?fc ' ana lssues 01 trades and commerce Wltn''foreign nat s; but I 

\ltlrcoinmerce and affitirs with foreigners, all wars and peace, all ' 
acceptance and admitting for current foreign coh1; all pa1:Ues 

.~ nnd treatieswhatsoever are made Ly the .!~~lll-~~,pg,wer of4he 
J{ing: au(r lie who lJafli'pci\ver of causes lutth power also of 
effects ... 

It is said that au imposition may not be upon a subject without 
parliamt>nt.. That the King may impose upon a suhject, I omit, 
tor it is not here the question if the King may itnl)OSC upon the 
mbject or his goocls. But the impost here is not upon a subject, 
but here it is upon Bates, as upon a merchant who imports 
goods within the land, charged before by the King ; and at the 
time when the impost was impoceJ upon them, they were the 
goods of the Venetians aml not Uw goods of a subject, nor 

0 within the ~and; : .. aud so all the arguments which were made 
( , for the subJect fall ... 
f' ·( And wherc11s it is said, that if the King may impose, he may 

impose pny quantity t.hat he pleases, true it is that this is~ to 
! b~_refe!.:_~~J;~.J:_~e. \~is.:l Ol~ •• <_lf, ·~~h.!3_.!{ii~1 ~1/JL_guji~th..J!Ji.JJ!lgg.r 

:1\l God by Ius Wisdom, aml tlus IS not to be d1sputed by a subJec_t; 
I -~---·-····-····- ...... ·~-------.---·-----·~··-···-----·------------
. and manyth iugs ut·e left_JQ, Ills wisdom for the orderi'ng of his 

power rather than his pmver shall be restrained. 'l'he~ __ !\ing 
may partlon any felon: hut it may be objected that if he pardon 
oue felou, he may pttr<lon all, to the damage of the common
wealth; al!(l yet nouc will doubt but th:tt is left to his wisdom 

· ... Aud the wisdom . and providence of t11e King is .not t~~ 
~~~~Qyject ;f l£!;_J!I~l~ti@iL~~~-jJ!.gy_J:~ll!!2[1Jo 
s.~~ed f'n,un=J.l..i~U?,II.IJ3on, Jtnd to argue a poBBe ad actum, to 
restrain the King and his power because thut by his power he 
may do ill, is no argument for a subjed ·. . . • 

~-· ;:.t, s;f:h,.--:_:· .. st:lrt:;}~·~: _:d. ~):_v:lt:~·::xc, "~;~ 
/~(bL!!!?.::.~~~~~u;_it~·.~.;!,~:;;;;;h.r6ro \ tvv/1>'-~k~ ~'-j • 

\ ~h!~,~p~~::~,:~ ;;"~~_;;:;~~.,;;.,';;~~~.,_;!,~, 1?" !l 
'~~!l.~~l~ of parliament., at his own wilL~!~easur~~-!1:~~ "~ 
.. 

1 ')Chis s eech was ivered in the H<;!u~ of Qc!?E\!D:.'?~~some tAme £uJiing 
the tea e a e on 1m >OSl wus Q!l be ·an on j nne 2 an en e on 

u r ro •. 443-5; .. -.'!'· eaestnrro, am. oc .. /J/ /J 
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·< :~r~HIJ!tW~tl~:~~~~~;[~~~~:~r~:~~~~~;~~;::~t;~ 
the same.,. · · · 

.~lli:~t~ I hold it necessary to considerwhether custom were 
due }o ll1e King by the common law. Secondly, admitting it 
to be due by the common law, wliether it were a sum certain, 
not to be increased at the King's pleasure or otherwise. Thirdly, 
supposing that by the common law the King might, by way of 
itllposition, have increased his custom at his own will, by his 
ab,olute power, w:thout assent in parliament, whether or no he 
be not bound to the contrary by Acts of Parliament ... Lastly, 
I will discover unto you the weakness of wch reasons as have 
been made in maintenance of the King's right to impose ... 

That custom is due by the common law I collect, first by the 
name thereof ..• To this may be added, thl)>t Mag:ga Charta 
Cap. go\ ... termeth this not only consuetudo, which, as I have 
said, implies antiquity beyond all remembrance of a beginning, 

·but antiqua consuetudo •.. But that which most of all moveth 
me to believe that this duty was and is due by the common 
law, is this; that in all cases where the common law putteth 
the King to sustain charge fur the pt:otection of the subject, it 
always yiekleth him out of the ttffig protected some gain 
towards the maintenance of the· charge .•. This observation ... 
maketh me to think that because the common law expecteth 
that the King should protect merchants in their trades, ... it 
also giveth him out of merchandizes exported and imported 
~ome profit for the sustentation of this public charge. Other
wise were the law very unreasonable and unjust. So as to 
prove that by' the common law custom id due to the King, 
I shall need to say no more ..• 

I will therefore proceed to my second consideration; whether 
that profit upon merchandizes, which the common law for these 
respects gave unto the King, were a duty certain, not to be 
increased or enhanced at the King's will and pleasure without 
a common assent in Parliament ; or otherwioe whether the 
common law hath left an absolute power in the King to demand 
in this case more or less at his own pleasure and to oftlm.pel his 
subjects to pay it. The resolving of which question will, a~ 

~t·1 (~ ~ i.h:::; Cha;:f r1;;;;..of:: ~~:t;· }c:J"L • I 

lf~fc-~ ~ J{& s.J-ut-A [P,_~ t-~'f_ ?1-tt~~Y {;;r,,·f ~ j 

a::;:t.• ~~~~~fJ W'; 11 ~·· (~ '¥fl"-'fr ~C"1;;•"bA Jt{kJhr~~ }JJ 
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I conceive, make an end of this controversy between us ; for 
what are these impositions which we compl::tin of, other than 
the culmncing of the custom hy the King's absolute pleasure 1 .•• 

And first, I luy this as a ground, , .. that the common law of 
Engln.ml, as also all other wise laws in the world, delight in 
ceriaiuiy and ahandon uncertainty, as the mother of all debate 
aJHl confusion, than which nothing is more odious in law •.• 
'l'he common law of England giveth to the King, as to the head 
of tho Commonwealth, no perpetual revenue or matter of profit 
out of the interest or property of the subject, but it either 
limiteth a certainty therein at the first, or otherwise hath so 
provided. tk1t, if it be uncertain in itself, it is reducible to 
a certainty only lJy a legal course, that is to say, either by 
Parliament, by judges or jury, and not by the King's own 
nbsolute will and pleasure ... There are many other revenues 
due to the King by the common law as well as custom: if they 
all or as many as we can call to mind shall fall out to be, as 
T have kaicl, sums certain and not subject to be increased at the 
King's will, tl1iH will he a forcible argument that custom is 
likewise certain alld not to he enhanced at the King's plensure . 
. . . '!'he coml)lon law giveth the King a fine for the purchase of 
nn original writ. Is it certain~ It is, and ever hath been .. , 
Mny the Killg iucn•asc this fine at his pleasure~ There is 110 

mnn lh:lt. will my he may. 'J'here is a fine due by the common 
law pro licentia concordandi. Is it not certainly known, ana 
so hath always been, to be the tenth part of the land comprised 
in the writ of the covenant~ •.. I am unwilling to trouble 
you with m1y more particulars of tl1is kind. But lot any man 
shew me one particular to the contrary, and I will then yield 
that my position, l1eing false in one, may be in more; but till 
my posiiion hath been in this point infringed, this general 
concordance of the law in all these particulars is argument 
enough for me, without l1aving alleged other reasons, to conclude 
that custom being, as all these are, a revenue due to the King 
by the common law, arising out of the property and interest 
of the subject., is, as all these are, limited and bounded by the 
common law to a certainty which the King hath not power to 
increa~e ..• 

1 am now •.• to shew you, that where the common Jaw 
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giveth the King a revenue not certain at the first, that is always 
reducible to a certainty by a legal course, as by Act of 
ParJ.iament, judges or jury, and not at the King's pleasure. 
Every man that by his ten11re is bound to serve the King in 
his wars, and faileth, is to pay, according to the quantity of his 
tenure, a fine by the name of escuage. 'rhis cannot be assessed 
but in Parliament .•• Fines for misdemeanours are always 
assessed by the judges. Amercements in all cases are to be 
assessed by the country, and not to be assessed by the King ... 
I am of opinion that if a statute were made that the King 
might raise the customs at his pleasure, yet might it not be 
done as now it is, by the King's absolute power, but by some 
other legal course, of which the com:non law doth take notice, 
as in the case of the fine and ransom. Much less then will the 
common law permit that it should depend upon the King's 
absolute pleasure, there being no such statute in the case ..• 

I proceed to my second reason, which is drawn from the 
policy and frame of this commonwealth and the providence of 
the common law, the which, as it requires at the subjects' hands 
loyalty and obedience to their sovereign, so doth it likewise 
require at the hands of the sovereign protection and defence 
of the subject against all wrongs and injuries whatsoever, 
offered either by one subject to another or by the common 
enemy to them all or any of them. This protection, the law 
considereth, cannot be without a great charge to the King .. , 
He receiveth out of the subject's purse for wardships and the 
dependunces thereupon, as we have of late accounted, about 
£45,000 by the year. This is a revenue which no other King of 
the world hath: and as it appears by the Statute of I 4 Ed. III, 
(2) t. it ought to be employed in maintenance of the wars ... 
He hath likewise all forfeitures upon treason and outlawry aml 
upon penal laws, fines and amercements; profits of courts, 
treasure-trove, prisage, butlerage, wreck, and so many more, as 
the very enumeration of the particulars would take up a long 
time. To what other end hath the common law thus provided 
for the maintenance of the King's charge, by all these ways and 
means of raising profit out of the interest and property of the 
subject's estate in lands and goods, but only to this end, that, 
after these duties paid, the poor subject might hold and enjoy 
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the rest of his estate to his own use, free and clear from all 
other burdens whatsoever 1 ..• 

And hereupon, by the knight that last spake, it was held, 
that upon occasion of a sudden and unexpected war the King 
may not only lay impositions but levy a tax within the realm 
without assent of Parliament, which position in my opinion is 
ve1·y dangerous ; for to admit this were by consequence to 
bring us into bondage. You say that upon occasion of sudden 
war the King may levy a tax. Who shall be judge between the 
King and his people of the occasion 1 Can it be tried by any 
legal courfe in our law~ It cannot. If then the King himself 
must be the sole judge in this case, will it not follow that the 
King may levy a tax at his own pleasure, seeing his pleasure 
cannot be bounded by law 1 You see into what a micchief the 
admittance of one error hath drawn you. 

But for a full answer to the objection, I say that the 
providence of the common law is such and so excellent, as that 
for the dcfmying of the King's charge upon any occasions of 
a sudden war, it hath, over and above all the ordinary revenues 
which it giveth the King, which in the time of war cannot 
indeed but fall short, made an excellent provision. l?or, sir, 
the war must needs be either ofl<:msive or defensive ... If it be 

·au ofl'cnsive war ... it caunot lJe a sudden accident, for it is 
the Kiug's own act, and it may anu it is fitting he should take 
delibcmtion; and if it be a just and necessary war, he may 
crave and easily obtain assistance of his subjects by grant of 
aid in Pal'liament ... Only a defeusive war, by invasion of 
foreign enemies, may be sudden, in which case the law hath not 
left the King to war upon his own expense or to rely upon his 
ordiuary revenue, but hath notably provided that every subject 
within the laud, high and low, whether he hold of the King or 
not, in case of foreign invasion, may be compelled at his own 
charge to serve the King in person ..• 

·.. ~.£CI t4.e:n.concl.u,d~ this argumeut,.tbat.,..sooing the common 
l~l ~?.:r..m:aint~:nance pf the Kciug'l:l o:nii~na.ry charge, hath given 
hH1h,such an ampl(;l re:venue out of the l.nterest ,;;~ud pwpcrty of 
th.e 13ubject,and provided (l,lso for sud(!e1.1 occasions, in so doing 
it hath secluded and secured the rest ofthe subject's esta.te from 
the !\}.n9:~ J?.().~~f ~tnd pl~asu1:e ; and con_!!S~~~l .. ~ll~~ .the 
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I will now, according to my division, urge an argument or 
two of inference and presumption ... First in the actions and 
forbearances of the kings, I observe, that all the kings of this 
realm since Henry III have sought and obtained an increase of 
custom more or less by the name of subsidy of the gift of their 
subjects in parliament •.. Is it likely that, if any or all the£e 
kings had thought they had in them any lawful power by just 
prerogative to have laid i~&iitions at their pleasure, they 
would not rather llave made use of that than have taken this 
course by act of parliament~ ... 

And so I proceed to lil,Y next argument of inference drawn 
from the action of our kings. Some of the kings of England, 
as namely Edward II .•• and Edward III, .•. were contented 
to accept an increase of their custom by way of loan from the 
merchants, and solemnly bind themselves to repay it again. 
Would any wise man in the world, that thought he had but a 
colour of right, so much prejudice himself as to borrow that which 
he might take without leave, and bind himself to repay it 1 ••• 

And yet is not this all, for some of them, by name Edward I, 
did not only take it by assent in parliament or by way of loan, 
but (as one that buys for his money in the market) did give 
for it a real and 'valuable consideration, and that to merchant 
strangers of whom there was more colour to demand it as a duty 
than of his natural subjects. In proof of which I produce 
charta mercatoria 1, made anno 3 I Ed. I • . . What stronger 
inference can there almost possibly be against the King's abso
lute power of imposing than this: that he was contented, and 
so specified to all his officers of the ports, that if the merchants 
did of their ~wn accords pay more than their ancient customs 
they should have consideration for it, but if they themselves 
were not willing to pay more, then they should not be com
pelled thereunto 1 ... 

I will now make some observations of their fol'bearance to 
1 Granted to foreign merchants, Feb. I 303; cf~ Stubbs, C. H. ii. 523. 
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put this pretended power in practice, considering the se;eral 
occasions of the times which I will prosecute in order. First 
therefore in general, I observe that from the Conquest until the 
reign of Queen Mary, ... in the prnctice of tl1is pretended pre~ 
rogativc of imposing, the kings have been so sparing, as .•. it 
cannot be found or proved by matter of record that six im
positions, such as we now complain of, were laid by all those 
kings ... And those six, if there were so many, though they 
were unlawful, yet were they in some sort to be borne withal; 
first by reason they were very moderate, secondly that they 
were laid in the times of great and apparent necessity, and that 
they were to endure but for a year or two; for none of them 
except only that upon wine laid t6- Ed. I lasted longer .•. 

[After going through these precedents severally, and en
deavouring to minimise their importance, he proceeds] From the 
end of the reign of Edward III till the reign of Queen Mary, 
... being the space of I 70 years or thereabouts, it hath been 
eonfe~sed by all i hose that have argued in maintenance of his 
Jlfnjesty's right to impiJse, that there llath not been found one 
record that proves any one imposition to have been laid ..• 

And if you please to give me leave to remember to you the 
pusRagcs of t.hose times, you cannot but marvel that none of all 
those princes should so much as attempt to try the strength of 
this so beneficial a prerogative, so much practised by Edward III; 
and when you have heard their occasions and compared their 
other actions with their forbearance in this kind, you will, I 
think, conclude and say in your hearls, that surely none of all 
those kings had so much as any imagination that any such 
prerogative belonged unto them as to raise money at their 
pleasure, by laying a charge upon merchandizes to be exported 
or importel1, without assent in parliament ..• 

But uow admitting that by the common law it had been 
clear and without question that the King might at his will have 
laid impositions and that also the same could have been clearly 
proved by the practice of the ancient kings, yet I affirm that so 
stands the law of England at this day by reason of statutes 
directly in the point, as the King's power, if ever he had any 
to impose, is not only limited, but utterly talren away ..• The 
first slatute is in Magna Charta, cap. 30. I come to the second 
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stat~te against impositions which is the statute de tallagio non 
concedendo, touching the time of the making of which there is 
great variety of opinion ... The next statute against impositions 
is 25 Ed. I. [Confirmatio Cartarum] ... The next statute 
made against them is 14 Ed. III. (1) cap. 21 ... 

In discovering the weakness of the reasons alleged in main· 
tenance of impositions, I shall not greatly need to say anything 
more than hath been said ... Nevertheless I will i11 a few 
words recall· to your memories their reasons; and in as few 
apply the answers to them ... 

It hath been said that the old custom of a demi-mark upon 
a sack of wool must have his beginning either by the King's 
absolute power, or by a legal assent of the people, which can be 
nowhere but in parliament and cannot but appear of record ; 
but because no such assent can be shown therefore they conclude 
that it began by the King's absolute power and infer that the 
same power remains still ... But this question, how Legan the 
first customs, is best answered by another question ; ho\V began 
the fine for purchase of original writs, the fine pro licentia con
cordandi, tbe certainty of prisage ~ ... In effect who reduced 
all the known grounds of the common law to that certainty 
that now they are 1 Because we cannot tell how or when they 
began, shall we therefore conclude that they began by the 
King's absolute power, and infer that by the same reason they 
may be changed at his pleasure 7 .•. 

The King may, say they, restrain the pasEage of merchants 
at his pleasure, which they prove by divers records ... Upon 
which they infer that if he may restrain a merchant that he 
shall not pass at all, he m[ty much more so restrain him that 
he shall not pass except he pay a certain sum of money ... 
For my part I think that restraints in all these cases and of 
like nature are by the common law left to the King's absolute 
power , •. But because he may restrain totally, therefore that 
he may give passage for money, is no good consequence, for in 
our case there is no restraint at all, but it is rather a passage 
for money. If there be just occasion of restraint the law giveth 
the King power to restrain. But when merchants may without 
hurt to the state have passage, as in our case, to enforce them 
to pay for that passage is in my opinion as unlawful as to 
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enforce any man whatsoever to pay for doing that whi~h he 
may lawfully do ... 

The ports and haven-towns of England are, say they, the 
King's, and in regard thereof he may open or shut them upon 
what condition he pleases. I answer that the positron that all 
the ports arc the King's is not .generally true, for subjects may 
also be ow11ers of ports ... But admitting the truth of the 
position, yet is the comequence as weak and dangerous as of 
any of the rest of their arguments. For are not all the gates 
of cities and towns and all the streets and highways in England 
tho King's and a~ much subject to he open or shut at his pleasure 
ns the ports are~ ... Doth it follow therefore that the King may 
lay impositions upon every man or upon all commodities that 
shall pass through any of these places 1 ••• If the King may not 
exact money ... for passage through the gales of cities, much 
less may he for pasnage out at the ports, which are the great 
gates of the kingrlom, and which the subject ought as freely to 
enjoy us the air or the water ... 

Another of their 11rgnmcnts is t.his. Tho King is hound to 
prptcct merchants from spoil by the enemy •.• It is reason 
therefot·e that his expense be defra'ycd out of the profit made 
hy merchants ... The couscquence of this argument is thus far 
true. The law expects that the King should protect mercl1ants: 
therefore it alloweth him out of merchandize a revenue for the 
maintenance of his charge, which is the old custom due, as 
at first I said, by the common law. But it is no good conse
quence that therefore he may take what he list, no more than 

~ 
he may at his pleasure increase that old revenue ••• 

' TheEe arc t.he chief reasons made in maintenance of im-
, P2.i~~" T.h~~!~1l~i~~·~T~t~~~],i;j!,J;;~~-
q~. c~~'l9J~k~~~J:!~£~,~i,_y-~1. fgJ::J!l.J!!~L!?.aiU ... \l.L~~ taxes 
~~~.~JLi,m,~,tJ:~ ... ~ .. il:!L~.~!L£~~-':~}Lto_l?.~ On the 
contrary part you have ]ward the reasons against ·impositions 
fortified -by ruany records and statutes in the point. ~I 
f~~J,hllJ}.l!Jln?Jl~!ig~~! ~~i.~~e!' ,in the tilrl:e,,_<?f~v~l.2!.other 
~!!~ ... [,:.~~.t~~i_~$~~ll..,2~- 2S02;~<l!l ~h~tr~J"!!'ll..!:l.!l~.!l'?llJ~s ~n the 
~~.££~-~~~r .. n~g,n,,J:£r£i1I!1~.ll££,iPli!Pi .. e2~}P:gdities of 

~1rt~e;¥o~.~~~t~~f~h:rr:~~:;a s:;;~;~;E;::~ai11t!~i:a£; 
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ower without asseD.r~~)"'""~~lia~ent be it 

State Trial(, ed. 1 {79.' vol. xi. pp. 36-51 • 

. ·'~ cl. ~f•}eit·4,~rw~tt]:.f~~~~9t~~ . ..· . 
• • : The .. case in'terms i!3 thi11-.. 'l'he King by li~J~?tteJ:§..pQ.tents 

·befO:J:flXJWit~<1-~athJ.!;J:dJJ.iue.d,.willed. anil..comml,lnded, that these 
. . · · t.,~"~kc.Rli~li.~h,~l;,~~l;be for 

k£'"+Pl~~:!;;;;llJl:~LMJi.-"1&1J,~Fcn~~;9!!J, upon· 
12~.11}2,.JJ.~, ~!!,.E;,;~~~1.l!~· ~erettpon the' question ar~~eth wheth~r 

i hy this edwt and ordinance so ma~J!LbJ;b.st~iD,gJl!!J:l.?<:lf, ~ylJis 
1~~~.~-.1?!~!,~~~---~L.!Iis. own wili~nd power absolute, without , 
assent of .parl1anient, 1te be so lrnvfully entitled to that he doth 
impose, as that }hereby he d,ot].lJ\lter.thl'l .pro,pe:rty of hi~ subjects' 
~:~·~§~~I~$Ji~bl!;~}9.Je.c9X~r t.hese irpp()sitions by course of 

.·")~'}¥· .--.Ithinkhe cam1ot ;-.andi.ground m~ opinion. upon these 
f'o!lr ril:tsons. 

I. It is against the natural frame and constitution of the 
policy oCthis ll:ingdorn, whichis j1MJYIJ,blicum regni, and so sub
verteth the fqnd:~,n:wntaf'G;vof the · i·ealrri, and. indnceth a new 
form of state and government. 

I. 

2. It is against the munioipaLlaw of the land, which is Jus 
privatum, the law of property and of private right. 

·g.~It· is against divers statutes made to re&train our King in 
this point. 

4· It is against the practice and action .of our commonwealth ..• 
For the first, it will be admittell for a rule and ground of 

state, ~luJ:nd g_gvernment there QE),, 

~!Fe ri,e:hts~~!J~r£!~~~£1!!:~:~L.:YJ1ich regularl~~~ 
of commo~_gJ!~~~-!loverei~~.J2_ower of ~hat 

•, ~ate-' unless custom or the provisional ordinance of that state do 
<t"tl . l' f h h' h . . il: 0 1CrWISe C lspose 0 t em ; W:. lC SOVC!~!_gll power lS J!Olestas 
'.suprema, a, ,eower ~~~ e~n cont1~l al.! other powers, and cannot 
'~d ~JI..!.~s.eJ.f~ill not be denied that ttie power 

' '~ '!' 
,. 

1 This speech is printed in Stale Trials as Y elvertdn's_, bnt is shown by j 
the report ill: Parl. J?ebates (G. S:)_. p. 103, to. ha .. ve.been. '\~JS~lo.ck's; cr. .I 
Gardmer, Htst. of England, vol. m. p. 7'l· l'lMl-Ji~.~.~~d pn 

~-.. ~.i_~.a. iliff.f/j~_ .. .:." :::... ~:~:f~t~~l 
-~:Itf't~-£-':?!£.~~.~, .. ,!£1;f/e--'l 
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: Gt impost~1f hith~o/~reat ai ~f~st in it ••• fithat it h~t~\ve~-~~ 
. been rat¥l~:cd amgfig those I;igfits of sovereign power. 'l'hen is 

there nj furthet1 questi011/t6 be made but to examine where the 
~vcrcign :cower is in this kingdom__; for there is the nght. of 

/ ~~~i!L£!!,... - . -
/r-·;, :rhe _soycreigt~ Power }s.!grced to be .in the ~ing; but in tl~e 
r '. · !{mg IS a twofold pow~~_j the one m parlmmeut, as he 1s 
· ~~s],!;!,irl,.with the CO]l.ll~Dt of the wh£l& state ; Q!e other out of 

r>:t_rli~?nt1 as h~is .~9le ~~~J!!.~!)E.r1 gui~ci mm:ely: by his own 
~~.All(l if of .these .twl:l.p.o\v,enil in the ).{ing 01~e is greater 
than the other, ana can direct and contror the otlii.lr, that is 

s~'t]}::;!!:f! .• J!}!1.Ef;l:£t.s1.Jh~ .. l?~X.e~:~ig:~ .•. :Cower, ~!!~1~.~£.1~-
·~ onlinata. 
·~ : -~~ .. !g~ ~J.t~n)~e~ ~n~ilj' l>!:.?Y~~b,,t!~~~j!~~~.2-~~S!.2f...~h~Gng in 

partit:!~lollt. Is grcttter than lt1s JlO_:I\'~~--9.l~~"'?Ll?adutment, !ll!;d 
?t::JdU'L!le nlld(;I,Ht}I~cl.lL_ fur if' Uw Kiug make a grant by Ius 
letters patents out of l'arliament, it l>inddh him and l1is suc
Ct\ssors ; hut hy his power in pariianH,!lt he nmy defeat and 
avoid it, and therefore t.h<tt is the greater power. If 11 judgment 
be given iu the 1\ ing's Bench hy the King himself, as may be 
and by the law is intended, a writ of error to reverse this 
judgmeut may be sued before Uw King in parliament ... So 
ygy ~~e t}JQ ;tppenUI'l fnlm .the King out. of parliament, to the 

·· :Ki!:~i.~~)itt1nf~lt: .•. for in acts of parliament, he they laws, 
grounds or whatsocvct· else, the act and power is the King's, hut 
with the ussent of the Lords and Commons, which maketh i~ 
the most sovereign and supreme power abpve all and con
trollable by none. Besides this right of imposing, there be 
others in i.he liingdom of the same nature. As ~he power to 
make laws; the power of naturalization; the power of erection 
of arbitrary govenummt; the power to judge without appeal ; 
the power to legitimate,. all which do.belo~to .. the Kiug only 
in parliament •.. 
-~ 1t fiath been alleged that those which in this cause l1ave 
enforced their reasons from this maxim of OUl's, that the King 
cannot alter the law, ha~e diverted from the question. I say tinder 
favour they have not, for that in effect is the very question now 
in hand. For if he alone ... ~ll:lt qfpwdiawent ma,y.,.irppose, he 
al~,et~ctl}.,.tlt...€\.l!!!W,Q..~.,J),;,p,gll!llJ<<lj,,p,,Q]J.Il9f.these t.w<O.mai.n.fP.u\l~J,w,ental 
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poil\itS. iie must either take his subJe~ts' goods from them, 
wi~hout assent of Lhe, party, which is akainst the law, or" else 
ho"must give his owwletters patents th!Jfforce of a law, to alter 
the property of his subjects' goods, w:Jlich is also against the 

c" law •.• So we see that the power of imposing and power of 
making laws are convertibilia and /oincidentia, and whosoever 
can do the one, can do the otl\er"""'"{. 

And if this power of imposing were quietly settled in our 
kings, considering what is the greatest use they make of as
sembling of parliaments, which is the supply of money, I do 
not see any likelihood to hope for often meetings in that kind, 
because they would provide themselves by that other means ... 

'l'he last asEault IIJ,ade again~t, the right of th~. ;ki.pgd,om, was 
an objection grounded ll-po:u policy, and matter of state ; as that 
it may so fall out that an imposition may be ret by a foreign 
prince that may wring "our people," in which case the counter
poise is, to set on the like here upon the subjects of that 
prince; which policy, if it be not speedily executed but stayed 
until a parliament, may in the meantime prove vain and idle 
and much damage may be sustained that cannot afterwards be 
t·emedied. This strain of policy maketh nothing to the point of 
right Our rule is in this plain commonwealth of ours, oportet 
neminem esse sapientiorem legibus. If there be an incon
venience, it is fitter to l1ave it removed by a lawful means 
than by an unlawful. But this is rather a mischief than an 
inconvenience, that is, a prejudice in present of some few but 
not hurtful to the·commonwealth. AmUt . .,is.mor"e.toler:;tble to 
suffer an }l_urt Jo.s.ame fewfor a short ~in1f),Jh":l} togiye way to 
the. h1:each" ru11i violation .. o£ . .the right,of .the wJwle. nation; .for 
that is thf)., tm~r.iQc;;•;my~nience. Neither need it be so difficult 
or tedious to have the consent of the parliament, if they were 
held as they ought or might be •.• 

Stctte 1'1"ials, ed. 1779, voL XI. Pl!· 5~;-6!, 

2. CoMMISSION To LEVY IMPOSITIONS, 16o8, 
~ ... , /.J-.,"0>.1. '·" .... ,_,·.·,.-;t<·"~'""'"'fx:,..,;A;··~:·,,:;.i]:,c;,:;:,,, .. •;-;.,d::::-"':'~-.; ~.;,e ""· . .!.,·-::.· 

J arne~, by.,tl}e. gr~;~.ce .. ii}f .. Qotl· King {&c.], to our right trus~y 
~~~1Y.E31L::J2~1Qye<L()()~~()~llot:" J~()~.e!·~J" .. ~.a"rl . of Salisbury, 
~l!r High r.I;re~~~:r.,er C)f.lJ:!IB'l~"!l~zJ~!~eting. It is well ~known 

B ~"./c.. ~ ( ;..,.z;-:~~ ·. Yz!!.'6 .. • ~ tnApp,k't.:.~pl " 
i,.:;_" "~':f:~Jid-. ~ [1: e v' /t., ''A:1 tft -.:. t~ · 3".1" 

.;;?.""r J!... ,,;J' ~(l.v !;- f' vi ~ f .,_J}. 



unto all men t:>L.i!!dg!l1~PA ,a:nd ,und(;)rstm1d~ng that the. care 
iw poPed upon princes. to pmvide .for the safety awl welfare of 
their sul1jects is accornpauie_d with so great and heavy a charge 
as all tho circumslauees belol).ging thcre-q.nto . can hardly fall 
under the conceit of any other than of those who are acqurtipted 
with the carriage of public affairs, and therefore this special 
power anu prerogative (amongst many others) hath both by 
men of mHlerstalllling in all figes aml by tho laws of all nations 
hccll yielded and aclmowlcclgcd to be proper and inherent in 
the pct·Hons of prhtccs, that they may according to their several 
oc(·a.sion~ raise t.o themselves ~uch fit and competent means by 
levying of customs aud impositions upon merchandises trans
porlm1 out of t]Jeir kingdomA or- brought into their dominions 
either Ly tl1o sulJjr~cts born umler their a1l('giance or by strangers, 
... as to their wisdoms and diseretions may seem convenieEt, 
(without prejudice of trade and commerce), sufficiently to supply 
and suB I aiu the great clmrge and eX}JOJJse incident unto them in 
tho maiutewweo of their erowns ana dignities ; so we at this 
time, out of many just and weighty considerations as well for 
tltc exonerating of the crown of divers just and due clebts as 
for the supply of mtwy other our urgent and important occa
sions known to us an\l our eounoil, and llOW particularly for the 
service of lrelaml, ... have been forced to resort to somo such 
course of raisiug profit upon merchandise passing outward and 
iuward as iu former times hath been usual not only hy our 
progenitors kiugs and princes of this realm but also often in 
practice among other uations ... And althongh we have re
solved to lay some kind of impositions both upon many foreign 
morch~mdices brought into this om: realm and also upon divers 
Dative commodities and merchandises, .•. yet to the intent it may 
appear what care we have in all things of this nature to avoid 
the least inconvenience or griova11ce that may arise to our people, 
we have ... given special charge in the levying of the same 
to forbear and exempt all such merchandises as are requisite for 
the food and sustenance of our people or which eontain matter 
of munition necessary for the defence of our realms ... or any 
other merchandises or materi:1.ls fit and proper for the main-
tenance and enlargement of trade and navigation ... Know ye 
therefore that for the considerations aforesaid ... we have 
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appointed and ordained ... that there shall be for ever from 
a.nd after the 29th day of September next ensuing ... levied, 
taken and received by way of imposition now newly set, over 
and besides the customs, subsidies and other duties heretofore 
due and payable unto us upon all merchandises ... which ... 
shall be either brought from any part beyond the seas unto 
this our realm ... or which shall he tramported or carried 
forth of the same, ... just so much for the said new imposition 
as l1ath been and is now answered and paid unto us for the 
subsidy of the said merchandises, and neither more nor less ... ; 
excepting such merchandises only as in a schedule hereunto 
annexed are expressed, whi<;h are either altogether freed and 
exempted from payment of any of tho said new- impositions or 
else are appointed and set to pay tho same in such proportion as 
is either more or less than the snbsidy payable for the same, as 
in the said schedule is more plainly ... expressed. Wherefore we 
do ... command you that forthwith , .. you give order ... unto 
all customers or collectors , , . and other our officers and 
ministers of all om· ports ... that they shall demand, levy and 
take of all Englishmen, aliens ... and all persons ... which 
shall bring into this our realm ... or ... carry iorth ... of the 
same ... any goorls, wares or merchandises, ... so much for and 
by way of the said new imposition as hath been and now is 
answered and paid unto us for the subsidy of the said mer
chandises, ••• excepting [as before J ... 

(Dated]_ at vVest9:1inste~, 28 July. 
Pat. Roll, 6 Jao. I, part 30, 

3. LEVY OF A FEUDAL AID. 

(a) Order to the Chancellor to issue commissions, 1612. 

Whereas our eldest daughter Elizabeth hath long since ac
complished the age of seven years, by reason whereof there is 
due unto us by the laws and statutes of this our realm of 
England reasonable aid to be 1md and levied of all our im
mediate tenants by knight's service and in soccage for her 
marriage : These are therefore to will and require you our 
Chancellor to cause to be made and sealed under our great seal 

Aaz 
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of England as well several commissions to be directed unto all 
the counties of this our said realm according to the form of 
a draught of a. commission for that purpose to these presents 
nnnexed, as also several commissions for the Cinque Ports and 
for compounding with all the Lords spiritual and temporal of 
this our realm and with the masters ... and other the heads of 
houses, halls and colleges of our U niver~ities of Oxford and 
Cambridge, according to several draughts hereunto likewise an
n~xed, changing such things therein as are to be changed, and to 
direct them to such commissioners as you with the Lord Privy 
Seal and our Chancellor of our Exchequer shall name and 
appoint, retnrnahle at the days of the several draugllts prefixed, 
and the same several commissions to renew to the same com
missioners or any others according to your directions a.s often 
as need shall require, and also to name and choose any two of 
the said commissioners in every county respectively to be 
collectors for the eame aid ; and these shall be your sufficient 
warrant in that behalf. 

Given under our signet at W oodstook the goth day of 
August in the roth year of our reign of England, France anti 
Ireland, and of Scotland the six and fortieth. 

Rymer's Fredel'a, vol. XVI. p. 724. 

(h) Appointment o/ Commissioners to collect the aid, I 6 I 2. 

Rex etc., dilectis et fidelibus suis vice-collliti sui 1 

A. B. ct C. D. necnon escaetori et feodariis suis in comitntu 
praedicto salutem. Sciatis quod, cum in statuto 2 in parliameuto 
Domini Edwardi nuper Regis Angliae tertii apud Westm. anno 
regni sui 25 tento edito, inter caetera provisum fuisset et 
ordinatum quod rationabile auxilium ad primogenitam filiam 
Regis maritandam petatur et levetur secundum formam statuti 
in de prius editi et non alio modo : videlicet. de quolibet feodo 
militari tento de Bege sine media viginti solidos et non plus, 
et de viginti libratis terrae tentis de rege sine medio in socagio 
viginti solidos et non plus, prout in eodem statuto inter alia. 
plenius continetur: Nos de fidelitate et provida circumspectione 
veatris in negotiis nostris agendis plurimum confidentea assigna-

1 Blank left for the county. 
' 211 E. Ill (5) II: cp. Stat. Weatm. I (3 Ed. I), § 36. 
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vimus vos, quatuor vel plures vestrum ac tenol'e praesentium 
damus vobis [etc.] plenam potestatem et authoritatem ad prae
dictum auxilium viginti solidorum, tam de singulis feodis 
militaribus de nobis sine medio quam de singulis viginti 
libratis terrae de nobis in socagio sine medio similiter ut prae
fertur tentis, de plure plus et de minore minus juxta ratum, 
in comitatu praedicto tam infra libertates quam extra, ad 
Elizabetham primogenitam filiam nostram, aetatis sexdecim 
annorum et amplius jam existentem, brevi (Deo dante) mari
tandam levandum, ita quod omnes denarios de auxilio praedicto 
provenientes habeatis ad scaccarium nostrum die J ovis proximo 
post crastinum Purificat~onis Beatae Mariae proximum futurum, 
illi vel illis cui vel quibus denarios illos liberari mandaverimus 
Iiberandos. 

Ed ideo vobis [etc.] mandamus quod, habita deliberatione 
plenaria super feodis et partibus feodorum ac terrarum prae
dictorum in comitatu praedicto, infra libertates et extra, per 
inquisitiones distincte et aperte quotiens opus fuerit capiendas 
vel alias per viam coJ!lpositionis pro nobis et in nomine nostro 
cum hujusmodi tenentibus nostris in ea parte fiendae et aliis 
viis et modis legitimis quibus pro acceleratione praemissorum 
vobis videbitur expedire, ad auxilium praedictum in comitatu 
praedicto levandum et colligendum circa praemissa diligenter 
intendatis ac ea faciatis et expleatis in forma praedicta, habentes 
debitam considerationem instructionum nostrarum quas pro 
vestra meliore et pleniore directione manibus aliquorum sex vel 
plurium consiliariorum nostrorum signatarum vobis una cum 
hac nostra commissione mitti fecimus .•. 

Et tu praefatus vicecomes venire facias cJram vobis [etc.] 
quotiens necesse fuerit tot et tales probos et legales homines de 
balliva tua tam infra libertates quam extra per quos praemissa 
expediri et rei veritas in hac parte melius sciri poterint et 
inquiri. 

Damns nihilominus vobis A. B. et 0. D. duobus commis
sionariis tantum authoritatem et potestatem colligendi et re
cipiendi omnes et singulas pecuniarum summs,s modo et forma 
praedictis levandas et ad diem et locum et personas ad hoc 
assignatas vel assignand~ts solvendi, ac ideo tenore praesentium 
vos omnes alios commissionarios de praedictis pecuniis sic ut 
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praefertur levandis et colligendis pro nobis, haeredibue et sflces
soribus nostt·is exoneramus et acquictamns imperpetuum, aliquo 
in praemissis contenio in contrurium non obstante. 

Jlymer's Fmdera, vol. XVI. p. 724 

(c) Appointment of Commissirmm·s to compound for the 
aid, 1609 t. 

Rex etc. prn.cdilecto et fideli consiliario nostro Thomae 
Domino 1£llesmere Cancellario llOHtro Angliue [ et ali is] salutem. 

Sciatis quod, cum in statuto [etc. as in preceding writ] ; 
cumque scparales commissiones nostrae de mandato nostro nuper 
emn.narunt in eingulos comitatus nostros ... ad levandum et 
colligendnm auxilium praedictnm ... ; undo nobis per duos de 
privato concilio nostro lmmillime supplicatum est quod, cum 
tam ipsi quam cacteri praclati, domini, magnates et proceres 
lmjus regni nostri Angline lllt1Jcllt ct possident divcrsas terras 
infm diversos ct sepamlcs eomitaius, ... nobis placerct pro com
moc1o et qniete ip~orum ac eaderormn dominorum [etc.] a,p
punctuare et nssignare aliquos duos fore commissionarios nostros 
ad componendum ex parte nostra cum cis ac cum aliis Dominis 
.. , : nos itaque ... tenore praesentium damus vobis aut ali
quihus <]Uatuor vel pluribus vestmm (quorum vos praefatos 
Uancellarimn nostrum Angliae aut 'l.'hesaurarium nostrum 
Angliae unum esse volurnuB) plenam potestatem ..• ad prae
dictos magnates ... coram vol>is ..• evocandi •.. et ad praedictum 
auxilium viginti solidorum • • • per viam compositionis . . • 
levandum et colligendum ••• , ita quod omnes denarios de 
auxilio praedicto per viam compositionis ut praefcrtur pro
venientes habeatis ad scaccarium nostrum die Jovis proximo 
post crastinum Sanctae 'l.'rinitatis proximum futurum, illi vel 
illis cui vel quibus denarios illos liberari mandavimus liber
andos. . . 

[Dated 21 June, r6og.] 
Rymer's Fmclera, vol, XVI. p. 678. 

1 This is the form of writ issued on the occasion of the levy of the aid 
for the knighting of Prince Henry in x6og, but the same procedure seems 
to have been followed in both oases. 
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• 4. CIRCULAR LETTERS FOR A BENEVOLENCE, 1622, 

What endeavours his Majesty hath used by treaty and by ali 
fair and ami~able ways to recover the patrimony of his children 
in Germany, now for the most part withholden from theRl by 
force, is not unknown to all his loving subjects, since his 
Majesty was pleased to communicate to them in parliament 
his whole proceedings in that business: of whieh treaty, being 
of late frustrate, he was enforced to talw other resolutions, 
namely, to recover that by the sword which by other means he 
saw no likelihood to compass. For which purpose it was 
expected by his Majesty that his people in parliament would 
(in a cause so nearly concerning his and his children's interest) 
have cheerfully contributed thereunto, But the same un
fortunately failing, his Majesty is constrained, in a

1 
case of so 

great necessity, to try the dutiful affections of his loving subjects 
in another way, as his predecessors have done in former times, 
by propounding unto them a voluntary contribution. And 
therefore, as yourselves have already given a liberal and worthy 
example (which his Majesty doth take in very gracious part), so 
his pleasure is, and we do accordingly hereby authorize and 
require your lordships, as well to countenance and assist the 
service by your best means, in your next circuits, in the several 
counties where you hold general assizes, as also now presently with 
all convenient expedition to call before you all the officers and 
attorneys belonging to any his Majesty's courts of justice, and 
also all such others of the houses and societies of court or that 
f'Jtherwise have dependence upon the law, as are meet to be 
treated withal in this kind and have not already contributed; 
and to move them to join willingly in this contribution in some 
good measure, answerable to that yourselves and others have 
done before, according to their means and fortunes; wherein 
his Majesty doubteth not, but beside the interest of his children 
and his own crown and dignity, the religion professed by his 
Majesty and happily flourishing·under him within this kingdom 
(having a great part in the success of this business) will be 

1 This letter was sent 'to the Justices of the Courts at "\VestminEter 
and to the Barons of the Exchequer,' and letters to the same effect to the 
Sheriffs, the Justices of the Peace, &c. 
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a special motive to incite and persuade them thereunto. N-ever
theless, if any person shall, out of obstinacy or disaffection, 
refuse to coutriLute herein proportionably to their estates and 
means, you are to certify their names unto this board. 

And Bo recommending this service to your best care and 
cn<let~vour, and praying you to return unto us notes of the 
Hames of such as slmll contribute and of the sums offet·ed by 
tliclll, we J,jd [&c.]. Rusltworlk, vol. I. p. 6o. 

!Similar letters were sent to the Archbislwp of Canterbury 
!UHl the Bishop of Lincoln, Lord Keeper, for circulation among 
the bishops, and were circulated with the following additiou.J 

Your Lordsl1ip by those letters may see how far it concemeth 
his Majesty iu houour and the realm iu safety, that the patri
mony of the King's children should be recovered again by foree 
uf war, since it cannot be oLtaiued by treaty ••• We therefore, 
wlJO upon tlH) receipt of these his Majesty's letters have met 
together and duly cou8itlercd what was most convenient to 
l1e doue, luwc resolvecl tlmt gs. tod. in the pouud is as little 
us we can rJossi.bly offer towards so great an enterprise, :yet 
hoping that such as he of ability will exceed the same. You 
shall therefore do well by all forcible reason, drawn from the 
defence of religion and justice, to incite all your clergy ••. us 
also the lecturers and licensed schoolmasters within your 
diocese, that with all readiness they do contribute towards this 
noble action. And whereas there be dive1's commendataries, 
dignitaries, pre'benclaries and double-beneficed men that have 
livings in several dioceEes, we hold it fit that for every one 
of these within your Lordship's diocese the contribution be 
rateable, so that the monies in such sort to be given may be 
brought to .London by the xoth day of March next, to be 
delivered to the hands of such receive1•s as for that purpose 
sl1all be appointed. And to the end that true notice may be 
taken of such as are best disposed to this so good a service, 
we expect t.hat your I,ordship send up to the Archbishop of 
Canterbury the several sums and names of all those who 
contribute ; and htstly ..• that you cause the preachers within 
your diocese in a grave and discreet fashion to excite the people 
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tha.t, when occasion shaH serve, they do extend their liberalities 
to so Christian and worthy an enterprise . • • · 

From Lambeth, 21 J anuarii, I 62 r. 
G. CANTUAR. 

J o. LINCOLN. c. s. 
[and twelve other bishops.] 

Cardwell, Docmn. A.nnals, vol. II. p. 141. 

IV.-:JUDICATURE. 

1. CoMMISSION OF OYER AND TERMINER, 16o7. 

Jacobus dei gratia Angliae, Scotiae, Franciae et Hi herniae 
Rex, fidei defensor, etc., praedilecto et fideli consiliario suo 
Thomae domino Ellesmere Cancellaria suo Angliae, ac carissimis 
consanguineis et consiliariis suis Thomae Comiti Dorset Thesau
rario suo Angliae, Carolo Comiti Nottingham magno Admirallo 
suo Angliae, ac etiam carissimis consanguineis suis Henrico 
Comiti Kanciae, Roberto Comiti Sussexiae, ac carissimo con
sanguineo et consiliario suo Roberto Comiti Salisbury principali 
Secretario suo, necnon praedilectis et fidelibus suis Thomae 
domino Delaware, Edwardo domino Morley, Johanni domino 
Lumley, Roberto domino Riche, J ohanni domino de Hunsdon, 
J ohanni domino Petre, ac dilectis et fidelibus suis Jacobo Altham 
militi uni Baronum Scaccarii sui, Johanni Croke militi uni 
servientium suorum ad legem, Edwardo Fenner militi uni 
J usticiariorum suo rum ad placita coram nobis teuenda assignato, 
Ricardo Lewkenol' militi J usticiario suo Cestriae, Edwardo Carie 
militi magistro jocalium suo rum [also to thirty-two knights 
(including the Attorney of the Duchy of Lancaster, a Master in 
Chancery, and a Serjeant at Law) and eleven Esquires], salutem. 

Sciatis quod assignavimus vos et tres vestrum quorum aliquem 
vestrum vos praefate Jacobe Altham et Johannes Croke unum 
esse volumus, J usticiarios nostl·os ad inquirendum per sacra
mentum proborum et legalium hominum de comitatibus nostris 
Kanciae, Su:-sexiae, Sur:reiae, Hertfordiae et Essexiae ac in 
comitatu civitatis Cantuariae et e01·um quolibet, ac aliis viis 
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modis et mediis quibus me1ius sciveritis aut poteritis, tam i11fra 
libcrtates quam extra, per quos rei veritus melius sciri poterit 
et iuquiri, de quibuscunque proditionihus, misprisionilms, pro
ditorum 1 insurrectionibus, rehellionibns, murdris, feloniis, homi
cidiis, intcrfectionibus, lmrguluriis, raptihus mulierum, congre
gationibus et conventiculis illicitis, verborum prolationibus, 
coadunationibus, misprisionibus, confedcrationibus, falsis alle
galJciis, transgreB8ionibus, riotis, routis, rctcntionibus, escapiis, 
contemptibus, falsitatibus, negligentiis, concelamentis, manu
tencnciis, oppressionibus, cumbipartiis, dcceptionibus et aliis 
malefuctis, offensis et ~uiuriis quibuscunque, necnon accessariis 
cornmdem infra comitatus ct civitatem praedictos aut eorum 
aliquem, tam infra libertutes quam extra, per quoscunque et 
qnalitcrcnnquc habitn, :fiwta, perpetratu sive commissa, et per 
qnos vel per quem, cui vel quibus, quando, qualiter et quomodo, 
no de ali is articulis ct circumHtantiis prcmiesa et eorum quodlibet 
sive eorttm nliqnos vd aliquit qualiterennque conccrnentibus, 
ple11ius vcritatcm; et ad euw1c:m prodit.iones ct alia pruemiesa 
(hac vice) audiel!(1um et term iu::mdum secundum legem ct 
consnelndincm rcgni nostri Angliac. Et ideo vobis mandamus 
(juod, ad ccrtos dies et loc:t quos vos vel tres vestrum quorum 
[etc. ns before J ad hoc provideritis, diligcnter super pruemissis 
fnciatis inqnisitioncs, ct praemissa omnia et singula audiatis et 
tennineti~, ac ea faciatis ot expleatis in forma praedicta, facturi 
iude quod ad justiciam pertinet secundum legem et consue
tudincm regni nostri Angliae; sal vis nobis umerciumentis et 
aliis ad nos inde spectantibus. Mandavimus enim vicecomitibus 
nostris comitatuum et civitatis praedictorum, quod, ad certos 
dies et locu, quos vos vel trcs vest rum quorum [etc. as before J 
eis scire feceritis, venire htciaAt coram vobis vel tribus vestrum 
quorum [etc. as before J tot et tales probos et legales homines 
de ballivis suis, tam infra libertates quam extra, per qnos rei 
veritas in praomissis melius sciri poterit et inquiri. In cujus 
rei, etc. 'l'este me ipso apud W estm. vicesimo die J?obruarii 
anna regni nostri Angliae, Franciae et Hiberniae quarto et 
Scotiae quadragesimo. 

Pat. Roll, 4 Jao. I, pa1·t 1d, 

• 'prodicionum' iu the roll. 
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2. COMMISSION OF GAOI.-DELIVERY, I607. 

Jacobus, Dei gratia, etc. dilectis et fidelibus suis Jacobo 
Altham militi uni Baron urn scaccarii sui, J ohanni Croke militi 
uni servientium suorum ad legem, Henrico. Glascock, J ohanni 
Sorrell, Johanni Meade et Edwardo Rowlands salutem. Sciatis 
quod constituimus vos, quinque, quatuor, tres et duos vestrum, 
quorum aliquem veotrum vos, praefate Jacobe Altham et 
Johannes Croke, unum esse volumus, justiciaries nostros ad 
gaolam nosh·am castri nostri Cantuariensis necnon ad gaolam 
nostram de Maidstone de prisonibus in eisdem existentibus de
liberandam. Et ideo vobis mandamus quod ad certum diem 
quem vos r etc. as before J ad hoc provideritis conveniatis apud 
Roffen. ad gaolas illas deliberandas, facturi inde quod ad 
justiciam pertinet, secundum legem et consuetudinem regni 
nostri Angliae; sal vis nobis amerciamentis et aliis ad nos inde 
spectantibus. Mandavimus enim vicecomiti nostro Kanciae 
quod, ad certum diem quem vos [etc. as before J ei scire feceritis, 
omnes prisones earumdem gaolarum et eorum attachiarnenta 
coram vobis [etc. as before J ibidem venire faciat. 

In cujus rei etc. Teste rege apud Westm. vicesimo die 
Februarii, anno regni sui quarto et quaclragesimo. 

Pat. Roll, 4 Jctc. I, part I d. 

3. lNS'l'RUCTIONS FOR THE PRESIDENT AND COUNCIL OF THE 

NORTH, r6og. 

Instructions for our right trusty and well-beloved Edmond 
Lord Sheffield, President of our Council in the north parts and 
Knight of our Order of the Garter, and for all other hereafter 
named being appointed by us to be of the said Council, to be 
observed by them according as the same be hereafter declared. 
Given the 22nd of July in the year of [our] reign of England, 
France and Ireland the first and of Scotland the six and 
thirtieth. 

I. First, we desiring the quiet government of our people and 
subjects of the north parts of this our realm of England, and 
for the good and speedy administration of justice to be there 
had between party and party, and intending to continue in the 
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same parts our right honourable Council called our Coun~l in 
the North, and we knowing the approved wisdom and experience 
of you our right trusty and well-beloved Edmond Lord Sheffield, 
and upon divers other considerations moving us at this present 
time to have your,£ervice in those north parts with your earnest 
and assured affection to the execution of justice, have appointed 
you to be I1ord President of the said Council, with power and 
authority to call together ~11 such persons as be appointed to 
he of the said Council at all times when you shall think ex
pedient, and. otherwi~c by your lettcl's to appoiut them to do 
such things for the furtherance of justice and for the punish
ment of evil doers as hy the advice of such of the said Council 
as then shall be preseut with yourself shall be thought meet for 
the furtherance of our causes and for the due 'administration of 
juotice between oursd ves [and ot,hers l 

II. Further, that all due care and good means may be hacl 
for the advancement of God's true religion ancl service in those 
parts, we do require you upon conference with the rest to take 
good and speedy order that every bishop, archdeacon or other 
eommissary or oflieial in his particular jurisdiction do in their 
several visitations hy oat.h of· side-men take presentment of the 
11umLer of recusa11ts aud truly certi(y them to you our President 
and Council, and in like man11er we would that the justices of 
assize should give charge to the justices of the peace themselves 
1 o make enquiry and presentment of the said recusants anu to 
<'ertify tl1e munbcr of them as they shall have knowledge of 
tl1em. Also that no person committed or enjoined to punish
ment Ly authority of the Iligh Commission be discharged but 
with consent of all such of the commissioners as were present 
or conscntiug to their commitment or punishment or with [con
sent of] the greatest number, and upon good assurance for 
payment to be given of such sums as are imposed upon them. 

III. Lastly, that every six months there be due certificates 
returned into our exchequer of all bonds forfeited and of all 
fines imposed, and this return to be under the hands of six of 
the commi8sioners, whereof two of them to be some of her 
Council there bound to attendance. 

IV. We mnst e>pecially remember you that, where the 
authority which we have given to you and that council for 
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hearfng a,nd determining causes of justice between party and 
party had his original institution to ease our loving subjects 
from charge and toil of coming up to our courts of justice at 
Westminster, you will take good care according to the trust 
which we have reposed in your integrity and upon justness of 
conscience by all means to give them speedy despatch without 
driving them to needless attendance, and also to take good heed 
that no such causes may be retained there which are not fit for 
that place, nor any man be there protected under favour or 
partiality to tl1e prejudice or injury of any other. 

V. And further we do give unto you the said Lord P. a voice 
negative in all counsels, and yet not doubting but that all 
things shall be debated at good length for the understanding of 
the perfect truth; ... and yet nevertheless, because in consulta
tions authority should not prejudice the wisdom of others, we 
mean and so doubt not but that you our President would [take 
care J that your negative voice in counsel should not take place 
except some one of the councillors which be appointed to daily 
attendance and have fees therefore allowed shall be of the same 
opinion, or else except some two of the rest of the councillors 
not appointed to daily attendance shall be of the same opinion 
with you.,. 

VI. [Lord President and Council to show mutual respect and 
consideration. J 

VII. And to the intent that the said Council thus established 
for the above said purposes may be furnished with such numbers 
of assistllonts to you the said Lord P. as be of wisdom, experience, 
good gravity and truth meet to have the names of councillors, 
we •.. have elected these persons whose names ensue hereafter 
to be our councillors joined in the said Council in the north 
parts, that is to say, Matthew Ld. Archbp. of York, Gilbert 
Earl of Shrewsbury, George Earl of Cumberland, two of the 
Privy Council and Knights of our OrJer of thr Ga1 ter, the 
Bishops of Durham and Carlisle for the time being [and forty 
others, including the Deans of York awl Durham, the two 
Justices of Assizes in the north, and one of the Barons of the 
Exchequer.] And lest it should seem that by nominating so 
many to be of our Council there the authority of those who are 
of our Council in o1·dinary and have fee of Ill.! for their attend-
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nnce (lwing persons learned in the laws) should be too much 
depressed in their service with you in Council, our pleaRure 
therefore is that in the sittings and meetings in Councilthey 
who have fee of us shall be placetl next unto Barons and Barons' 
sons and before all others. 

VIII. And we do appoint the said John Herbert knigllt to 
be the secretary of the said Council, and the said John Feme 
to exercise the place of secretary there in the absence of the 
S<tid John Herbert, antl ·to lreep our signet with the said 
Couneil ... 

IX. And our pleasuro is that tho said Lord P. and two of the 
Council bomHl to contiunal atteiHhnce, hesides the sceretftry of 
tlw saiJ. Couucil, slmll lJc sworn and he Masters of the Charwery, 
tlutt they may take rceogni;mm:e for the peace, for appearances 
aud performance of onlcrs ( &c.l awl otherwise as shall be 
tlwught convenient by the Lortl P. or Vice-President ... 

X. [Councillors to be diligent aml impartial in the executing 
of their commi~sion.] 

XI. Anu forwnmch as it slmll be very chargeable to divers of 
tl1e saia commiHsion if they should continually attentl upon the 
Lonl P. nJH1 Council, ... we therefore ordain that the I .. ord 
Arcl1hp. of York, tho Earls of Shrewsbury and Cumberland, 
t]JC m.,hops of Durlirtlll and Carlisle [ aud tlJirty-four others 
Ilamc1lj shall not be bound to continual attendance, but to go 
and co~nc at their pleasures unless they be required by the said 
Lord P. to remain with him for a time for some great and 
weighty causes which they shall then accomplish, and yet it 
shall be well done for the saicl Lord P. upon a general confer
ence at the end of every sessions to limit certain times, places 
and numbers of the said couHcillors not bound to continue 
attendance to attend in such sort and manner as the place of 
Council may be at all meet times furnished and yet with the 
least discommodity to the said councillors, ... reserving never
theless special authority to the Lord P. to send for any of them 
whensoever he shall think meet. 

XII. And because it shall be convenient that a number shall 
be continually abiding with the Lord P. with whom he may 
consult and commit the charge in hearing of such matters as 
shall be exhibited unto them for the more expedition of the 
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same, we do chiefly ordain that Sir Edward Stanhope, Sir 
Thomas Hesketh, Charles Hales, Samuel Bevercoats and John 
Ferne shall give their attendance upon the said Lord P. con
tinually, or at the least one of them with the secretary, and that 
none of them appointed to continual attendance with the said 
Lord P. shall part at any time from him without his special 
licence and the same not to exceed six weeks at one season, 
without great sickness or other urgent cause: and if any of them 
shall not conveniently for their own private affairs be able to 
attend as the Eaid Lord P. shall require them, the fee of such 
person shall be defalked and allowed to some other of the 
Council which shall be thought meet and shall attend at the 
appointment of the said Lord P. and the rest of the Council 
which be bound to attendance. 

XIII. [Of the sum of £rooo a year witl1 otber allowances 
for the diet of the Lord President and Council; of ihe steward 
of the Lord President's household, &c.] ... And Lecause we 
mean that this allowance shall be both for our honour and 
service well employed we would that the I;ord P. sbould keep 
house either at York or some other meet place nigh thereunto, 
and at Newcastle or Carlisle or other place in the north beyond 
the city of York when time shall require .•. 

XIV. [Of the salaries of councillors bound to continue in 
attendance, &c.] 

XV. [Of the serjeant at arms.] 
XVI. [Salaries and stipend for the Lord F.'s household to be 

paid half yearly from the revenues of royal lands in the north 
parts.] 

XVII. And to furnish the said Lord P. and Council in all 
things with authority sufficient to execute justice as well in 
causes criminal as in matters of controversy between party and 
party, we have commanded and appointed two commissions to 
be made out under our great seal of England by vt:tue whereof 
they shall have power in either case to proceed as the matters 
occurrent shall appear and require. 

XVIII. And further we give full power to the said Lord P. 
and Council as well to punish such persons as in anything shall 
neglect, contemn or disobey their commandments or the process 
directed from them, as all other that shall speak seditious words, 
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invent rumours or commit such like offences either against us, 
the Queen our wife, the Prince or any other of our children or 
any of the nobility of our realm or any placed by us in our Privy 
Council or in that Council there (not being treason), whereof any 
inconvenience might grow, by pillory, cutting off their ears, 
wearing of papers, imprisonment awl fino and otherwise at 
their discretions, foreseeing that when certain punishments be 
limited by laws and statutes that the same be followed. 

XIX. And the Lord P. or V. P. may appoint counsellors, 
attorneys and process for any poor person so as their cause 
may proceed without their chttrge. 

XX. And we give full power unto the said Lord P. and 
Cmmcil being with him or four of them at the least, whereof 
the Lord P., Sir J olm Herbert, the two Justices of Assize for the 
time being, Sit· Ed. St.anhope, Sir Tho. He~ket.h, Charles Hales, 
Samuel Bovercoats or John Feme to be two, wit.h the Lord P. 
or V. P. to assess fines of all persons that shall be lawfully 
convicted or indicted for any riot (how many soever they be in 
munher) or other offence lwforo them, ulllcss the matter of such 
riot or offence shall be thought to them of such importance as 
the same shall seem meet to be signified -unto us to be punished 
in such sort by the order of the Privy Council nttendant upon 
our person as the same may be noted for an example to others. 

XXI. And we give full power and authority to the said 
Lord P. and Council or to three of them nt the least, whereof the 
Lord P. always to he one or [the) V. P. and one other bounden 
to continual attendance to be two, to award and assess costs 
and damages as well to the plaintiffs as to the defendants by their 
discretions, and also to award execution of their decrees and 
orddrs and to punish the breakers thereof being padics to the 
same according to their discretions as heretofore hath been 
used ; all which decrees and orders the secretary shall be bouncl 
incontinently upon the promulgation of the same to write or 
cause to be written in one fair book which shall remain in the 
hands and custody of the said Lord P. at some convenient place 
at York, in such sort as the same may be at all times well kept 
and preserved under lock and key . . • 

x·xn. [Of the fees pay!l<ble for recognizances, decrees, attach
ments and other proceeees.] 
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XXIII. [Of the appointment of an examiner or examiners of 
witnesses and the fees payable to the same.] 

XXIV. And for the more certain and brief determination 
of matters in those parts we do by these presents ordain 
the said Lord P. and .Council 8hall keep four general sittings 
or sessions in the year, the same to be kept in such place 
and places and at such and for so long time as the said 
Lord P. for the time being and two of the attendants shall 
think meet, the number of causes considered and other present 
occasions respected, except they shall be otherwise especially 
commanded. 

XXV. And forasmuch as a great number of our tenants and 
farmers have been heretofore retained with sundry persons by 
way [of] livery, badge or cognizance, by reason whereof when 
we should have had their service they were rather at command
ment of other men than (according to their duty of allegiance) 
to us of whom they have their living, our pleasure and express 
commandment is that none of the said Council or others shall 
by any means retain or entertain any of our tenants or farmers, 
of what degree soever tll'e same be, in such sort as they or any 
of them shall account themselves bound to do him or them any 
other service than as to our officers having office or being 
appointed in service there, unless the mid farmers and tenants 
shall be continually attendant and uprising and downlying in 
the house of him that shall so retain them : and the said Lord 
P. and Council shall in every general sitting give special notice 
and charge that no nobleman or otl1er shall retain any of the 
said tenants or farmers otherwise than is aforesaid, charging all 
the faid farmers and tenants, upon pain of forfeiture of their 
farms and holds and incurring our further displeasure and 
indignation, in no wise to agree to any retainer otherwise than 
is aforesaid, but wholly to depend upon us and upon such as we 
have or shall appoint to be our olficers, rulers and directors of 
them: and for the better execution hereof the eaid r~ord P. and 
Council shall first provide to be clear of this crime themselves 
and cause inquisition to be made and verdicts to be taken 
thereof or otherwise information to be made by our attorney, 
and upon due examination thereof tl1e offenders to be duly 
punished as the cause shall require, at the discretion of the -

nb 
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Lord P. or V. P. and two of the Council bounden to continual 
atl cudan co. 

XXVI. Aud our further pleasure is tltat in every such sitting 
ani! iu all places where the said Lord P. and Council shall have 
:my notable assembly before them they shall give straight charge 
and commandment to the people to conform themselves in all 
t1Jings tu t1JO observation of such laws, ordinances and deter~ 
minations as be or shall be made • • . by us or our P1·ivy 
Council [or] our Commissioners for Causes Ecclesiastical or by 
order of our Parliament, touching religion and the Divine Service 
set forth ; and for goO(l and due execution thereof they shall be 
aiding aml assisting to the Archbishop of York, the other bishops 
~wd ecdesiastical ministers within every their jurisdiction. 

XXVII. Also our express pleasure and commandment is that 
the President and Council with all their policies ... shall 
endeavour to repress all Popish priests, seminary priests and 
other seducers of our subjects, and shall within the limits of 
their authority give warrant and direction under our signet 
there for the search of any house or phces where any such 
persons shall be suspected to be received or remain or abide, 
and also shall in their gaol-delivery before them to be held put 
in execution with all severity [the J laws made and ordained 
against priests, seminaries and their receivers ... and against 
recusants: and for a better discovery shall call before them all 
such persons as shall be suspected to have contracted clan
clestiue and secret marriage by Popish priests or secretly and 
uulawfully to have baptieed their children after the Popish 
manner, and their offences (not being treason or felony) in their 
sessions and sittings, after due proof hereof had by examination 
of witnesses or other means, to punish by fine and imprisonment 
at their discretions; and also shall in their sessions and sittings, 
upon informntion and complaint unto them made, by examination 
of witnesses or other good proof according to their discretions, 
hear and determine and punish severely all disorders and con~ 
tempts made of any warrants and directions given for the 
searching out and a1>prehemling of such seducers or offenders 
and their receivers, aiders and maintainers. 

XXVIII. Further our pleasure is that the said Lord P. and 
Council shall from time to time make diligent and effectual 
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inquisition of the wrongful taking in of commons and other 
grounds and the decuy of tillage and of towns or houses of 
husbandry contrary to cthe laws, and of all offences against one 
Act entitled an Act against the decaying of towns and houses 
of husbandry and against one Act entitled an Act for the main
tenance of husbandry and tillage made in the 39th year of 
Queen Elizabeth [39 & 40 Eliz. I and z J; and leaving all respects 
and affections apart they shall take such order for redress of 
enormities used in the same as the poor people be not oppressed 
and forced to go begging, but that they may live after their 
good sorts and qualities : and for the better execution hereof 
they shall (if they find any notorious malefactor in this behalf 
of any great wealth) cause the extremity ofthe law to be executed 
against him publicly, that the example of some notable punish
ment may make others afraid to do the like; and yet in this 
process such discretion must be used as the common disordered 
people do not thereby take any courage to meddle therein by 
any violence of themselves, but to expect the redress of our 
authority and laws. 

XXIX. And if it shall happen that the Lord P. and Council 
shall vary in opinion for the law or for any order to be taken in 
the matter or fact before tl1em, if the matter or case touch or 
concern the law then the opinion of the greater or more part of 
the number of councillors appointed to continual attendance 
being there present shall take place and determine the doubt: 
and if there be on both parts an equal like number of coun
cillors bound to continue in attendance, then that part where
unto the Lord P. or V. P. in his absence shall agree shall be 
followed and take place : 'and if the case and matter be of 
importance and the question and doubt be of the law, then the 
Lord P. and Council shall signify the cause and matter to the 
justices of assize or to the judges sitting at Westminster, who 
shall with diligence advertise them again of their opinions 

, therein : and if the matter be of great importance and not 
a question of the law, and order [be] necessary to be taken upon 
the fact, then the said Lord P. and Council shall in that case 
advertise us or our Privy Council attendant upon our person of 
the same, whereupon they shall have knowledge again how to, 
use themselves in that behalf. 

ll b ~ 
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XXX. And the said Lord P. and Council shall have ~wer 
and authority upon complaint of spoil extortions and oppreBsions 
or violent and m1Jawful expulsions to examine the same speedily 
a1Hl shall take order that the party grieved may have due and 
undelayed remedy and restitution, !Uld for want of ability in 
the offenders therein they may be punished otherwise corporally 
to the CX~fmple of others. 

XXXI. And if any man of what degree soever he be shall, 
upon good, lawful and reasonable cauE;e or matt.er so appeariug 
to tLe Lord P. and Council, by information or otherwise demand 
surety of peace or justice against any great lord or nobleman of 
tl1c conn! ry, the said I"ord P. and Council shalf in that case 
grant the petition of tho poorest man against the richest or 
against tho greatest lor<l, hcing of the council or other, as they 
shall grant the some (heiug lawfully asl<ed) against men of the 
meattest sort, aHd that letters or process of supersedeas may he 
awarded upon bonds or recoguizances for tl1e peace or good 
belmviour as there hath beat accustomed. 

XXXII. And our ploasnre is further that if any person 
dwelling or rcsiant within tho limits of this commissiou, against 
wlwm comphint shall be made for any extortion, misdemeanour 
or other ofl'eucc or cause, and that process hath been directed 
forth tuH1er our signet there and been delivered unto the said 
party so offcmling for his personal appearrtnce to answer the 
matter, wlJCreof good proof to be made .before the Lord P. and 
Council, and the said person so offending neither for the said 
process nor yet for any attachment, proclamation of allegiance 
uor other process of rehellion will come in to make answer, but 
absent himself or fly out of the limits of this said commission, 
then the said Lord P. or V. P. or three .of the Council (whereof 
two of them to he of tboEe bouutlen to continual attendance) 
shall have full power to ~end. forth new attachments or other 
process with special ]etten cledaring the offence to the sheriff 
of thRt county where he is fled and doth remain, to 3pprehend 
and attach him ; and if he shall .•. keep himself secret in the 
same county or fly out of the count.y ... in such secret sort 
that process cannot be served, then upon return or certificate 
thereof the Lord P. or V. P. and Council as is aforesaid shall 
have not only full power to sequester the profits of the lands, 
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gooas and chattels .•. but also to proceed to the hearing 
examination and determination of the said matter, . . . and 
further to assess such fines of the said Llisobedient per·son ... 
as to the discl'etion of the said Lord P. [etc.] shall seem 
convenient: and after such sequestration our pleasure is that 
there shall be process of proclamation two general market days 
in the market town next to the said habitation, to this effect : 
that the said offender or some lawfully authoriz;ed for him shall 
the first day of the next sitting of the said Council after the 
return of the said sequestration appear before the said Lord P. 
[etc.] and answer the matters against him, and take order as 
appertaineth for all offences .•. and amercements, or otherwise 
the profits of his lands and goods to be taken to our use until 
such offender shall appear and submit himself ... ; and further 
our pleasure is that after such sequestration the Lord P. [&c.] 
shall have full power .•• to examine the matters complained 
upon, and if they by proofs, witnesses or otherwise can con
veniently come to the knowledge thereof, then to take order and 
to see the plaintiff satisfied according to justice ... 

XXXIII. And for so much as it may chance the Lord P. to 
be sometimes disabled that he shall not be able to travel for 
the direction of such matters as then shall occur, or sllall be 
called to the Parliament or otherwise employed in our affairs .. ,; 
therefore to the intent that the said Council may be ... full and 
perfect, and that there may be at all times in the same one 
pe1 son to direct all things in such order and form as the 
Lord P. might do, ... our pleasure is th,lt when the said Lord P. 
shall be so diseased, absented or letted as aforesaid, . . . that 
then he shall name and appoint such a meet person being of the 
council as by him the Lord P. shall be thought meet during his 
absence; and we during the said time do give unto the person 
so appointed the ni;Lme of Vice PreBident ... 

XXXIV. [Respect to be shown to the V. P. as to the 
Lord P.J 

XXXV. [Of the cancelling of recognizances.] 
XXXVI. vYe also further ordain that the said Lord P. or 

V. P. and two of the Council bound to continual attendance 
shall, as they see occasion, make process against any disobedient 
person upon pain of allegiance and by proclamation of rebellion 



374 james I. [1608, 

in such sort as is used in our Court of Chancery, and shalf also 
by imprisonment, fine, amercement or otherwise punish all 
persons for contempts, disobediences, deceits, giving of false 
witness, wilful perjury, forging of false deeds, maintenance 
and all other misdemeanours against our laws that be committed 
within the limits of the aforesaid commission, and shall also by 
fi 11e, amerccment.s or otherwise punish all sheriffs, mayors, 
lmiliiTs and all other officers and ministers that shall neglect 
their duties ... 

XXXVII. Our pleasure also is that the saicl I,ord P. [etc.] 
shall once every year or oftener, as need shall require, call before 
them the justices of peaco of the county of York and the city of 
York, and as Uwy skdl ~ee cnnse likewise in all other shires 
within their commiRsion when they shall sit in the said shires, 
to enquire and know of them the state of the countries aJ+!i 
matters amiss and meet to be reformed, and thereupon to take 
order and give ehnrge to tl1e said justices for the amemlment 
and reformation of th.ings nmiHs; .•. and if any notable offence 
shall appear in auy of tl1e oaid justices of peace, then the 
Lurtl P. [&c.:J shall lake order by fhw or otherwise for reforma· 
tion thereof or else ccrl i f)r tlw same to our Council in the Star
Chamber and take hoJids of tho offenders for their appearance 
before the said Council in the Star-Chamber. 

XXXVIII. And to the end 1hat ... the said suitors or any 
others whom our said President or Council shall by our process 
call before them m:ty quietly have access and attend our said 
President aml Couneil for justice and expedition of their suits 
... without any impeachment or molestation by arrests from 
any cour·~of auy city, town corporate or other inferior court or 
jurisdiction within the said limits of the said commission 
(which privileges are so inci1lent to our high courts of justice at 
W estmiustPr, that without the same in many cases they cannot 
administer our laws and give tl1at relief to our subjects that is 
requisite), therefore our pleasure is that all our subjects as well 
in making their repair to our said P. and council, either to 
prosecute or defend any complaint or suit commenced, ... as 
likewise during the time of their necessary abode or stay about 
tho same and in their return l1ome again, shall be privileged 
and discharged from all arrests by any process or warrants 
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from• any of the said inferior courts ••. not being ·process or 
warrants for any treason, felony or of execution ... 

XXXIX. And we do further order that John Jackson, esquire, 
shall be an attorney for that Council in the north parts, and that 
he or any other one attorney there for the time being shnll 
prosecute and set forth for us as well by way of information as 
by indictment before the Lord P. [&c.] ... all offences and 
matters of treason, murder, felony, riot, force, breach of peace, 
and all other misdemeanours or offences touching the breach of 
any other laws for the good order and quiet of those north 
parts, and the said attorney shall procure forth process upon 
information before the said Council against all such as shall 
break or forfeit any recognizance or obligation taken by the 
Lord P. [&c.] or by any sheriff or other officers for any appear-
3if~.Ce before the said Council or for the peace or other cause ... 
[the attorney to be bound with two .sureties to render account 
of all monies received] . 

. XL. [Of the attorney's salary.] 
XLI. [Certificate of all monies received by the attorney to 

be sent in yearly to the Privy Council.] 
XLII. [The Lord P. &c. may order the attorney to disburse 

money for certain purposes.] 
XLIII. And further our pleasure is that the said Lord P. or 

V. P. and council shall aid, help and assist all the bishops, 
ordinaries and commissioners for matters of religion within the 
Emits and jurisdiction of the said Council as well for the good 
observation and execution of all things set forth in th~ Book of 
Common Prayer and administration of the Sacraments and 
[in the J Injunctions, as also for the apprehension, correction and 
punishment of all such persons as shall contemn or disobey the 
same bishops [&c.] : and that the said bishops and ordinaries be 
assisted in the punishment of such as do daily marry unlawfully 
and against the law of God and the realm and of such other as 
notoriously live and continue in adultery to the slander. and 
infamy of God's people. 

XLIV. [Lord P. and three of the quorum may alter tl1e fees 
of counsellors and attorneys practising before them.] 

XLV. And further our pleasure is that when any persons in 
the counties of Northumberland, W estmorelancl, Cumberland, 
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and the bishopric of Durham, or the towns of Newcastle, Ca~·lisle 
or Berwick shall disobey any process directed from our said 
Council or any their orders and decrees , , , and cannot con
vPniently be apprehended or taken by the sheriffs or their 
< fficeJ·s, then the said Lord P. and Council shall write letters or 
tlircct process to the Lords Wardens of the Marcl1es or to the 
BiHhop of Durham or to his officers or to the chief officers of 
the towns and castles of Newcastle, Carlisle and Berwick ... 
for the aprn·ehens"ion and order of the said persons .. , 

XLVI. And our pleasure is that the Lord P. [&c.J shall 
admouish and give in charge to the Lords Wardens of the 
Marches of England against Scotland and all the justices of 
peace in the counties of Northumberland, Westmoreland, Cum
berland and Durham to foresee that the towus, villages and 
farms be not there decayed or wasted nor the lands conver~ 
from tillage to pasture nor so taken from the houses that the 
tenants and farmers thereof cannot be able to keep horses or 
geldings for service and defence of the frontiers there as 
heretofore in times past they have been, for, that being sufl'ered, 
tho frontiers shall he much depopulated and made weak ; where
fore our pleasure is that the same shall not be permitted, and 
that if any such defaults have been within forty years past the 
same to be amended and reformed with all speed and at the 
furthest within one year; and the Council shall for that purpose 
direct forth commissions at all times convenient, and not cease 
until some reformation be had according to one statute made in 
the 23rd 'year of Queen Elizabeth [ 23 Eliz. 4]. 

XLVII. And where in the time of the late Q11een Mary 
a very good law [2 & 3 P. & M. I. § I J was established by Act 
of Parliament for the enclosure of divers grounds nigh the 
frontiers, we charge the said Lord P. and the whole council ... 
to consult and determine by some good means how the same 
might be put in speedy execution ... 

XLVIII. Also whereas we perceive that this present mild
ness and favour doth much holden the evil disposed, we earnestly 
require the said Lord P. [&c.J for some convenient season from 
henceforth to use entire direct sevel'ity against notable offenders 
and to punish them without long delay, not only by pain of 
body and imprisonment but also by good fines and amerce· 
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ments so as the opinion or report of severity in the beginning 
may work that by force which is and hath been long seen will 
not be obtained by favours and gentleness, as by good experienee 
of the like in the parts of Wales much good and quiet hath 
there ensued and co11trariwise much hurt hath thereof in those 
parts followed. 

XLIX 1• Finally considering that divers ill-affected persons 
l1ave withdrawn themselves from their obedience and without 
license and contrary to the duties of their allegiance fled out of 
the realm and have attempted divers things against us and our 
realm their native country, we think it convenient that it be 
diligently considered by you our said P. and Council how and in 
what sort such occasions or any others like thereto may be 
avoided or prevented, either for devising of seeds of rebellion by 

i'ttlse tales or reports, or by Eeeking through colour of rule and 
offices or by unlawful retaining of any of our tenants or 
subjects: and to that end we will that you cause inquisition to 
be made in sundry parts of those north parts where cause shall 
be of unlawful retaining of our subjects by any persons, and 
namely of them which have so withdrawn themselves or departed 
our realm. 

L. You shall do well also to cause regard to be had of such 
persons as at any time have offended and have received their 
pardons in what sort they do carry themselves for avoiding of 
occasions of suspect, who if they live honestly and circumspectly 
are the more to be allowed and favoured. Like regard would 
be had to the friends and servants of such as have so withdrawn 
themselves or are fled out of the realm or that have suffered 
according to their deserts, that there be no resort unto them of 
suspected persons with messages to kindle any spark of new 
troubles ... 

LI. And forasmuch as all our said councillors and likewise 
all others which shall be hereafter appointed to be of our said 
Council in those north parts before their admittance into their 
seve.ral cl1arges are to take their oaths as well of obedience to 
us as for their true and faithful service in the place of coun-

1 'All the articles following are new, and be not in the former in
structions' (contemporary llote in matgitL). 
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cillors ••• our pleasure is, that you the Lord P. shall chuse 
them in your presence to take their said several oaths ... 

LIT. fProclamation to be made by the J,or<l Mayor and 
SheriJTs ~f York that the alwve commission has been issued.] 

[Signed] Ro. CECYJ.r .. 
Exam. per En. Corcm. 

Concord. cum originali, 
Jo, FERNE. 

State Papers (Dom.) James I, ii. p. 74· 

1NS1'RUC'l'IONS FOR THE PIIESIDI,N1' AND COUNCil, OF 

WAI,J·~s, r6r7. 

Instructions given by our most gracious sovereign Lord, 
James, by the grace of God King of J~ngland, Scotland, France 
and lreland, DefetHler of the 1~aith, &c., to his right trusty and 
right well beloved, Willinm l-ord Compton, I~ord President of 
his Council w.ithiu his :Mn.jc•sty's domi11ion and principality of 
·wales aml mard1cs of the mmc, and to all hereafter mentioned 
aud appoi11ted to he of his s;tid Couneil ... 

Signed by his Majesty at 'l'hcoha.ld'a the twelfth day of 
November in the year of his Majesty's reign of England, France 
and Ireland the fifteenth, and of Scotland the one-and-fiftieth, 
161 7· 

I. First, his Mnje~ty, much desiring the continuance of quiet
ness and good government of his Higlmc~s· people and suhjects 
within the sai<l dominion and principality of Wales and the 
marches of the same, by the placing and continuance of a 
President and Council there, as heretofore hath been used for the 
good and indifferent administration of justice to his subjects 
of those parts, and for the good opinion hy his Highness con
ceived in his right trusty and right well-belovell William Lord 
Compton, ... hy these presents doth appoint the said "William 
Lord Compton to be president of that Council during his 
Majesty's will and pleasure, and therefore doth nHow to him or 
to his vice-president fo1· the time being the authority to call 
together all such as be ... of the said Council at all times when 
it shall be thought convenient, or otherwise by letters to appoint 
them and every of them to do all such things for the advance
ment of justice and for the suppressing and punishing of male-
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facMrs and for the furthering of his Majesty's aft'airs, according 
to these instructions, as shall be requisite or convenient ••• 

II. And to the intent the Lord President thus established 
may at all times be furnished and assisted with a convenient 
number of men of understanding, experience and discretion and 
thought meet to have the names of his Majesty's councillors, 
his Majesty upon good advice and deliberation hath elected 
these persons whose names ensue hereafter to be of the said 
Council with the said Lord President: That is to say, Sir Francis 
Bacon, knight, Lord Keeper of the Great Seal of England ; 
Thomas, Earl of Suffolk, Lord Treasurer of England; Edward, 
Earl of Worcester, Lord Privy Seal; William, Earl of Pembroke, 
Lord Chamberlain of his Majesty's household [and 78 others 1]: 

all which councillors his Highness doubteth not hut every 
()f them will be at all times diligent and willing to do unto his 
Majesty such service to their uttermost endeavours as shall be 
to his Highness' contentation and to the discharge of their 
duties •.• ; and his Majesty's pleasure is that every of the said 
councillors shall have voice and place in all sittings and councils 
according as they are before in these instructions named, saving 
to the Chief Justice of Chester his place as anciently hath been 
used. 

III. And because it is expedient a convenient number of the 
said councillors both of learning and experience be continually 
resident at the said Council for the :J,~sistance of the Lord 
President or Vice-president for the time being, ... his Majesty's 
pleasure is •.• that the said Sir Thomas Chamberlain, knight, 
Chief Justice of Chester, Sir Henry Townshend 2, knight, Sir 
Francis Ewre 3, knight, and Nicholas Overbury\ esquire, or three 
of them at the least (whereof the ~aid Chief Justice of Chester 
to be one) shnll give their continual attendance at the said 
Council for the whole terms, and two of them at the least for 
the times of the vacation between the terms ... , saving for 
such times as any of them shall ride their circuits in the vaca
tions between the terms .. , ; in consideration of which service 

1 The list includes seven earls, one viscount, nine bishops, three temporal 
lord,g, and several judges. 

• Second Justice of Chester. 3 A Justice of North Wales. -
• A Justice of South Wales, 
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and residency to be thus accomplished for his Majesty .. : llis 
Majesty ... doth by these present instructions allow unto the 
said Chief Justice all such fees and allowances as have been 
anciently l1elonging to the Chief Justice of Chester for the time 
being ... and over and besides that to the said Chief Justice of 
Chester the sum of£ xoo by the year of late years added ... ; 
and to the said Sir Henry Townshend, knight, Sir Francis 
Ew1·e, knight, and Nicholas Overbury, esquire, to every of 
them the sum of one hundre(l marks by the year .. , ; and for 
the better assistance of the said Lord P. or V. P. for the time 
being and of the said council, when it shall seem convenient, 
the said J_,ord P. or V. P. for the time bei11g or in their absence 
or vacancy the Chief Justice of Chester and council attending 
may call unto him or them nny such other of the council learned 
as he or they shall think convenient, and the same councillors 
having no fees certain by these instructions shall, for so many 
days as they shall make the~r abode, receive the fees severally 
per poll of 6s. Sd. per diem. 

IV. And his Majesty straightly commandeth that none , .. of 
his Majesty's Council in the said principnlit.y and marches of 
Wales shall practice or give counsel in auy cause or suit in 
that court ... 

V. And his Majesty's pleasure is, that the said Council shall 
hold their terms and sittings at the most meet places for suitors 
to resort unto, t.hat is to say in the winter time the sessions and 
sittings for Miduwlmas term and Hilary term, with the time 
of vacation hetweeu those terms, shall be kept at Ludlow ... , 
and for tho rest of the year the abode of the Lord P. [&c.] may 
be at the said town of Ludlow ... or elsewhere within the limits 
of their jurisdiction as shall be by them thought meetest for 
suitors to resort unto. 

VI. And the King's Majesty's pleasure is, that the said 
Lord P. [&c.] by aU lawful ways and means they can shall .•• 
examine, search out and repress all treasons, petty treasons, 
murders, rapes, burglaries, robberies and other felonies, and the 
accessories to the same, which . . . shall arise within the 
dominion, pr~ncipality and country of Wales, and the marches 
of the same, and the counties of Gloucester, Worcester, Hereford, 
Sttlup and Monmouth, the liberties of his MnjrHty's Duchy of 
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L~n~aster withill the countie,; aforesaid, the citit)ll Qf Gloucester, 
Worcester and Hereford, th(;) town of Haverford West, the 
county of the city of Glouce11ter and the county of the town of 
Haverford West, and within all the counties, cities, towns, 
franchises and liberties withi11 the limit aforesaid; and shall 
apprehend all such offepders, their confederates and receivers, 
and them commit to prison there to remain until they shall be 
lawfuUy ... delivered •.• 

VII. And his Majesty's pleasure is, that his solicitor for the 
said Council shall be continualiy there resident, and shall write 
and take examinations ... and shall attend with the said 
examinations at all sessions and assizes as occasions shall 
require ••• 

VIII. And ••. his Highness doth by these presents give full 
power and authority to the said Lord P. [&c.] or any three of 
them at the least, whereof the Lord P. or V. P. for the time 
bei11g or the Chief Justice of Chester to be one, to examine, hear 
and determine as well by examination of witnesse;l and of the 
parties upon interrogatories as by all other good ways and 
means by their wisdoms and discretions, as heretofore hath been 
used by the said Council for the time being, all ... forgeries, 
extortions, briberies, exactions, comorthes and begging or un
lawful gathering of many for any cames or pretences whatsoever, 
maintenances, champarties, embracerles, oppressions, vexations, 
conspiracies, embezzling, razing or defacing of any bills, plead~ 
ings, orders, rules, proceedings or records of the ::arne court, 
escapes, riots, routs and unlawful assemblies, forestalling and 
engrosfiling, corruptions, falsehoods, frauds, unlawful hunting in , 
forests, chases, parks and warrens, not amending high ways and 
bridges, erecting of cottages, taking in or keeping of inmates, 
keeping of disordered alehouses ... and all other offences ... 
committed against the laws of this realm by any , .. persons of 
what degree soever they be within the said dominion and prin
cipulity of \Vales [&c.] and to punish the same according to 
their wisdoms and discretions, as well by fine and imprisonment 
as otherwiEe, according to the quality of their ofrences, as to 
them shall seem meet,. 

IX. And further the mid Lord P. [&c.] shall .•. diligently 
enquire within the limits of their jurisdiction as is aforesaid of 

j 
j 
j 
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all such as, under pretence and colour of taldng of any musters 
o~ any soldiers or of provision of armour and weapons, have 
unlawfully and indirectly exacted any sums of money or other 
gift whatsoever, and upon due proof thereof ••. shall not only 
constrain such officer ... or other persons whatsoever to restore 
... the double value of the thing that is so taken ••• but also 
shnJl punish them with fine and imprisonment according to 
their discretions and the laws and ordinances in that bellalf 
provided. 

X. And his Majesty ••. doth by these presents give full 
power to the said Lord P. [&e.] to hear and. determine all 
manner of perjuries committed within the said dominion [&c.], 
in such wise as the Lord P. and Council there for the time 
heillg rnigl1t have done and used to do before the statute 
[5 Eli \I. 9· § 7 J made in the fifth year of the reign of the late 
Qn(1en Eli~:abeth touching the punishing of perjury ••• 

XI. And whereas divers lewd and malicious persons have 
heretofore and of lute d!tys more and more doeviscd ••. or pub
lished many fnlse and seditious tales ... hooks, letters and 
libels, which amongst the people l1ave wrought and hereafter 
may work gl'cat mischief, •.. his Majesty's pleasure is, .•. when
soever any such fu,lre' and seditious tales [&c.] shall be devised 
... or dispersed within any the limits or jurisdictions aforesaid, 
that the publishers ... thereof be forthwith stayed, and all 
means m·ed to attach them all from one to another until the 
first author may be apprehended; and such offenders shall be 
duly openly punished by the said Lord P. [&c.] by fine, im
}Jrisonment, ·wearing of papers and the like, according to their 
discretion: but if any shall offend in so high a nature aa may 
tend to the danger or dishonour of his Majesty or the state, 
then the said Lord P. [&c.] shall forbear to proceed thereupon 
aud slmll certify his Majesty or the Lords of his Privy Council 
of the case, and thereupon shall do as they shall be in that 
behalf directed. 

XII. And whereas divers persons of Wales and the marches 
•[&e.] have commonly used to go as well to churches as in fairs, 
markets and other places of public meeting in harness and 
privy coats, the King's Highness' pleasure is that from hence
forth no man shall wear either harness or privy coat in churches. 
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fair~ or markets or any other place of public meeting, except 
such as shall be licenced ..• : and in case that any man sh~ll 
do contrary to this article, that then the officers to whom it 
shall appertain shall incontinently seize the said harness or 
privy coat to the King's Majesty's use and then send the persons 
wearing the same to the Lord P. [&c.] to be punished by im
prisonment and fine according to the discretions of the said 
Lord P. [&c.] ... 

XIII. And further his Majesty doth give full power to the 
Lord P. [&c. J to make proclamations in his Highness' name as 
often as they shall think good for the better order and quieting 
of his Majesty's subjects within the principality [&c.], and to 
punish the offenders for their contempts against such proclaina
tion by fine or imprisonment as the case shall require. 

XIV. And his Majesty doth give full power to the saiJ 
Lord P. [&c.] to hear and determine and also to punish all 
manner of persons within the limits and jurisdictions aforesaid 
wllich shall be n~toriously known to live contrary to God's 
laws and the King's Highness' ecclesiastical laws in incest, 
adultery or foruication ••• ; provided always that no person 
shall be called in question by the force of this article for any 
the offences aforesaid, unless the same offences shall b •... 
committed within the space of three years next before informa
tion thereof given, nor that any such offender shall be examined 
upon oath; provided also that the ordinary of every diocese 
where any such offender shall be resident may proceed for the 
better satisfying the congregation and for the more knowledge 
of offenders' penitence in that behalf according to the laws and 
censures of the Church as heretofore they have done .. • . 

XV. And further his Majesty doth give full power to the 
said Lord P. [&c.] to examine, hear and determine as well upon 
bill exhibited by the plaintiff and the answer of the defendant 
thereunto made upon oath and by examination of witnesses ... 
as by all other good ways and means ... , as heretofore hath 
been used by the said Council, all manner of complaints, petitions 
and informations ... for any cause or matter arising within the' 
said dominion aucl principality [&c.], as well concerning lands, 
tenements or hereditaments, either of freehold or customary or 
copyhold, a~> goods and chattels for which there shall upon due 
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proof appear clear matter for the plaintiff to be relieved in 
equity and good conscience and that he is without ort1inary 
rc1pedy by the common law. 

XVI. And his Majesty doth likewise give power to the said 
Lord P. [&c.], if any person that hath been by the space of 
three years quietly in possession of any lands, tenements or 
hereditaments ..• within the said dominions [&c.] shall be 
riotously, forcibly, or by fraudulent practice outed of the same 
or otherwise shall be vexed with often and continual suits or 
disturbances, that in such cases, though the party grieved may 
have common remedy by the ordinary law, they may, upon 
co:nplaint thereof made unto them by bill or information, take 
order for the restoring of the possession of tl1e same lands [&c.] 
until the title or interest of the same shall be decided or tried 
by the d11c course of the common law ••• 

XVII. Antl his ]\fnjcsty doth further give full power to the 
said Lord P. [&c.] to hear and determine ... all debts, detenues, 
covenants, accounts, assumptions and othtl.r personv.l actions 
arising within the said dominion [&,c.], where the debt ..• or the 
damage the1·cin allogetl slw.ll not exceed the full sum of 
£so, anrl which shall not any way concern the title or interest 
of frcel1old, customary or copyhold or chattel real ... ; and also 
to hear and determine in like manner •.• all other actions 
personal though the same be for 'ellebt or damages to the 
sum of £so or n.hove, which shall not any way concern the 
title or intcreBt of freehold or customnry or copyhold or chattel 
real ••• , in cases where in respect of any inequality or disa
bility of the complainant by poverty or otherwise it shall 
appear that the party ph~intiff ia not able to sue at the com· 
mon law ; provided that such inequality or disability of the 
complainant be certified ... by the justices of assizes or great 
sessions where the said plaintiff shall dwell or by one of them, 
or by the bishop of the diocese or two justices of the peace of 
the said county ..• 

[XVIII. Power to award costs.] 
[XIX. Of letters missive, &c.] 
[XX. Power to issue processes as usual.] 
XXI. And likewise his Majesty doth hereby give full power 

to the said Lord P. [&c.], upon just eause of equity to them 



1617.] Cou11ct'l of Wales. 

appt!aring either by the answer of the defendant .•. or upon 
any other just occasion whereupon the court of Chancery useth 
to grant injunction for stay of suits of law, to award ,in
junctions or orders for the stay of any proceedings ... in any 
temporal court . , . within the limits aforesaid: provided that 
by colour thereof they do not award any injunction or order 
for stay of any suit depending in the courts of King's Bench, 
Common Pleas or Exchequer, nor before the justices of Assize 
or justices of Oyer or Terminer, or justices of the Great Sessions 
in the dominion of Wales or the General Sessions of the peace 
of any county within the said limits. 

XXII. (Of the administering of oaths.] 
XXIII. (Of pursuivants.J 
XXIV. And further his Majesty commandeth that all mattet'S 

... shall be heard and determined in open court before the Lord 
P. [&c.], and likewise all orders and rules tahn before them in 
any cames shall be likewise done in open court .•• 

XXV. [ Arrangep1ent of business in court.] 
XXVI. [Wbat causes may be heard in vacation.] 
XXVII. [Certain orders of Queen Elizabeth to be observeJ.] 
XXVIII, XXIX. [Hegister of orders and custody of records.] 
XXX. [Power to fine and take recognizances.] . 
XXXI-XXXIII. [Of the ma],ing, keeping, &c. ofthe book 

of fines. J .,. 
XXXIV. [No new offices to be made or fees raised.] 
XXXV. And his Majesty's pleasure is, that for avoiding of all 

corruption to be used by any purveyor or other officer appointed 
to provide carriages for removes and for wood and fuel and such 
other necessaries for the said Council, that from henceforth the 
country shall not be charged with ·more carriages than shall be 
requisite ... ; and therefore his Highne's commandeth that all 
such carriages shall be appointed from time to time by the 
special warrant of the Lord P. [&c.] .•• 

XXXVI. And his Majesty's further will and pleasure is, 
that if at any time hereafter it shall happen that the whole 
provision cannot be had of fuel, wood and coal for the expenses 
of the said household out of his Highness' woods .•. domains 
within the limits aforesaid, that then the Lord P. [&c.] shall 
give order to the clerk or. receiver of the fines aforesaid for 

cc 
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payment of all such sums of money as shall be laid out fO'f all 
such Hecessary fuel [&c.]. 

XXXVII, XXXVIII. [Of the serjeant at arms and mes
sengers.] 

XXXIX. And forasmuch as under pretence of privilege of 
tl1e court there hath been inC'reased not only many unnecessary 
suits in courts, but also unnecessary suitors, supposing them
selves to be privileged persons ·which are not indeed, and 
thereby having their suits received without paying of fees, .•• 
to the discredit and slander of the same; for the reformation 
thereof it is his Majesty's pleasure that from henceforth there 
shall be no allow:lllce of privilege for the receiving of such suits 
in the name of any persons other than such to whom the privilege 
of the court of right belongeth, •.. viz. to the Lord P. or V. P. 
and Council attending the same and their servants then attend
ing upon them in houeehold, with the officers of the court [and 
certain other persons]. 

XL. And forasmuch as it may chance the Lord P. [shall] be 
sometimes diseased ... or shall be called to the parliament or 
otherwise employed in his Highness' affairs, .•. therefore to the 
intent that the said Council may be and remain evermore full 
alH1 }1Cl'fcct, •.. his Majesty's pleasure is that, when the IJOrcl 
P. shall be so diseased, absent or let, ••• that then he shall 
appoint such meet person being of tqe Council as by him the 
said Lord P. shall be thought meet dming his absence, and his 
Majesty during the said time doth give unto every such person 
so to be appointed the name of Vice-President, and that so long 
as he shall continue V~ P. he shall have all such authority as the 
Lord P. himself to all intents and purposes ... 

XLI. And forasmuch as the King's Majesty considering how 
unmeet it is that his Highness' tenants and farmers should be 
retained by wages, livery, •.. promise or otherwise, •.• there~ 
fore his Highness' express pleasure and commandment is that 
none of his Majesty's said Council ..• or any other person •.• 
shall by any liveries, wages, ••• promise or otherwise retain or 
entertain any of his Majebty's tenants or farmers in ~ny sort 
whereby he shall account himself bound to do unto him or 
Ut~<ler him other than as to one of his Majesty's said Council or 
his Hig;hness' officer in that behalf (if any so be) in any manner 
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of ~ervice: and further his like pleasure is, that the Lord P. 
[&c.] shall in every of their principal sittings give a special 
charge that nDne, either noblemen or gentlemen or other, 
presume to retain any of his Majesty's tenants, charging all his 
Majesty's tenants upon pain of his Majesty's displeasure in no 
wise to agree to any such retainer with any man, but only to 
depend upon his Highness aiJd upon such as his Majesty shall 
appoint to be his officers in that behalf. 

XLII. [General order to sheriffs &c. to aid the Council.] 
XLIII. And to the end that the said Lord ·p, [&c.] may 

proceed to the administration of justice as well in all causes 
concerning his Majesty or the good and quiet government of 
his Majesty's subjects ..• as likewise to give convenient relief 
to all suitors, plaintiffs and defendants, •.. and that the said 
suitors or any others whom the said Lord P. [&c.] shall by his 
Highness' process call before them may quietly have access to 
the said President [&c.] •.. without any impeachment or 
molestation by arrest, . . . (which privileges are [so J incident 
to his Majesty's high courts of justice at Westminster that 
without the same in many cases they cannot administer his 
Highness' Jaws) ..• ; therefore his Majesty's will and pleasure is 
that all his subjects, as well in making their repair to the said 
P. [&c.] as likewise during the time of their necessary abode to 
stay about the same and,''in their return home again, shall be 
privileged and discharged from all arrests by any process or 
warrant granted or sued out or from any corporation wherein 
the said Conncil shall be then resident or being. 

XLIV. [Council to act with diligence.] 
XLV. And the King's Majesty's further pleasure is, that the 

Lord P. [&c.] .•• shall minister as well the oath of supremacy 
as the oath hereafter mentioned 1 unto every of the said 
Council whensoever they shall be preferred thereunto ••• 

XL VI. And forasmuch as it is convenient that as well all 
inferior officers and attendants .•. as other superiors may be 
obedient to the laws of the realm concerning the service of God 
and the profession of the true Christian religion established in 
the realm, the Lord J>. [&c.] shall take order that no person 
, .. shall continue in or exercise any office there except they 

1 This oa.th nea.rly resembles tha.t of a. Privy Councillor (see above, p. 165). 
c c 2 
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shall williugly take such oath as is before appointed, and s1:Jall 
also orderly resort to the church and divine service and receive 
the communion according to the bws of the realm and the 
iujunc!ions ecclesiastical. 

XLVII. [Proclamation of certain of the above instructions to 
be made yearly.] Byme1·'s Frudera, vol. XVII. p. 28. 

5. JURISDICTION OF THE LoRD HIGH ADMIRAL AND TilE 

CouRT Ole ADlliiHAl!l'Y, 1618. 

De concessione officii Admiralli Georgio Marchioni Bucking· 
hamiae ad vitam. 

I. Hex omnibus ad quos etc. s::~lutem. Sciatis quod nos ••• de 
gratia nostJ·a Sileciali ct ex ccrta scicutia et mcro motu uostris 
dedimus ac conccssimus .•. Georgio J\!I archioni Bnck. officium 
Magni Admimlli nostri Anglio.e, HiLerniae, 'Valliae ac domi
niorum et insularum eornmdem, villae Calesiae et marchiarum 
ejusdem, Normunuiae, Gascoig11iae et Aquitaniae, ac ipsum 
Gcorgium Mu.rchionem Buck J\:[aguum Admirallum nostrum •. , 
necnon Praefectum Gcneralem classium ct marium dictorum 
rcgnorum nostrornm Angliae et Hiberniae ac dominiorum et 
imubrum eorumdcm fccimus •.• 

II. :Et ultcrius sciatis quod nos ... dumus et concedimus eidem 
G. Ivf. D. [&c.] omues jmisl1ictiones ••. emolumenta •.• et privi
lcgia quaecunque eidcm officio .•. pertinentia .•. ; necnon 
tam bona et catalla quorumcunque proditorum, piratarum, 
homieidarum et felonum qualitercunque infra jurisdictioncm 
nostrnm Admiralitntis pracdictae delinquentium, quam bona 
[&c.J eorum .•• acccsmriorum l_&c.J; atque etiam [the goods, 
&c. of suicides and certain other offenders J; necnon hona 

. waivata, flotson, jetwn, lagon et shares, ac thesaurum in
ventum, deodanda ac bona pro dei·clicto habita •.. ; necnon 
omnia bona ••. deperclita in mare inventa seu extra mare 
projecta ••• ; ac etiam anchoragia, beconagia seu signa per 
mare vel portus sen publica flumina [&c.] erecta; et lasta
gium sen arenosam navium onerationem; atque pisces regales, 
videlicet sturgiones [&c.]; et insuper omnes fines .•• foris
facturas et poenas pecnniarias pro transgressionibus . . . im
pcsitas ••. coram dicto Magno Admirallo Angliae seu aliquo 
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eju~ locnmtenente • . • : habendum et exercendum dictum 
officium ... praefato G. M. B. pro termino vitae naturalis .. ~ 

III. Et insuper ••• concedimus praefato G. M. B. [&c.] ... 
quandam annuitatem ••• ducentarmn marc:1rum legalis monetae 
Angliae ••• pro termino vitae dicti Marchionis •. , 

TV. Et praeterea •.. concedimus praefato G. :M. B. [&c.] plenam 
jurisdictionem et auctoritatem audiendi, examinandi et termi
nandi quascunque causas civiles et maritimas, atque querelas, 
contractus, delicta sen quasi-delicta, crimina, placita, debita, 
excambia, assecurationes, computa, literas partitas, conventiones, 
chirographia, onerationes navium omniaque negotia et contractus 
quae nautas pro navibus conductis et locatis .•. quovismodo 
tangunt ••• , lites, transgressiones, injurias et extortiones, et 
negotia civilia et maritima quaecunque inter mercatores et 
inter dominos et proprietaries navium .. , infra jurisdictionem 
nostram maritimam Admiralitatis ••• habib sive contracta pro 
aliqua re ••• vel negotio sen injuria quacunque, in super vel per 
mare aut flnmina publica sen aquas dulces, rives sen crecos 
et loca superinundata quaecnnqne, inter fiuxum et refluxum 
maris et aquae ad plenitudinem, vel super littora sen ripas ... 
adjacentes, a quibuscunque primis pontibus versus m~.re, per 
dicta regna nostra ••• vel alibi ultra mare aut in partibus 
ultramarinis ••• 

V. Atque insuper causas appellationnm et militarium quere
larum ex causis praedictis a quibuscunque judicibus ... sen 
aliis officiariis et ministris nostris .•• ad curiam principalem 
Admiralitatis Angliae praedictae interpositis , •• , juxta leges 
nostras civiles et maritimas et consuetudines praedictae curiae 
••• in eadem curia audiendi et terminancli ... ; uecnon querelas 
omnium contractuum ••. ultra mare perficiendorum seu ultra 
mare contractorum et in hoc regno nostro ••. perimplendorum 
•.• : ac etiam cognitionem caeterorum omnium quae ad officium 
Magni Admiralli Angliae f_&c.J ••. ab antiquo pertiuere de
buerunt: et generaliter ad cognoscendum et procedendum in 
omnibus aliis causis, litibus, criminibus .•. et negotiis maritimis 
••• infra jurisdictionem nostram maritimam Admiralitatis ... , 
una cum postestate recognitiones ... capiendi, ... necnon 
naves, personas, res , .· . et mercimonia .•. arestancli ... et 
mandanui, ipsasque et ipsa, ••• juxta leges et consuetudines 
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praedictas aliisque viis [&c.] quibus dictus Magnus AdmiraUus 
[&c.] melius sciverit aut poterit, audiendi, examinandi, dis
cutiendi ac fine debito terminandi .•• 

VI. Necnon ad inquirendum per sacratnentum"proborum et 
legalium hominum ••. de omnibus quae de jure statutis, ordi
nationibus vel consuetudinibus curiae nostrae principalis 
Admiralitatis ab antiquo inquiri solent vel de bent; reosque . , • 
naucleros, marinarios ... et alios •.. res nauticas quascunque 
exercentes •.• mulctandum, corrigendum ••• ac ••. incarcer
andum .•. : fiuminaque no~tra publica, port us [&c.] infra 
jurisdictionem nostram maritimnm ... pro conservatione tam 
classis no~trae ... quam piscium in e:sdem fluminibus [&c.] 
crescentium \ orilinationes et statuta quaecunque in ea parte 
edita de bite conservandum, ... sul1conservatoresque deputandum 
.•. : necnon au retia nimis stricta et a1ia ingenia sive instru
menta illicita ..• et exercitatores ct occupatores eorumdem ••• 
corrigendum ct reformandnn1. 

VII. Atque insuper tam naves quam naviculas guerrinas quam 
qnascunque alias naves et naviculas seu vasa' quaecunque, pro 
quibuscuuquo viagiis et negotiis nostris •.• , necnon navigeros, 
nautas seu pilotas ... et alias personas quascunque pro navibus 
[&c.] idoneos ... quoties necesse fuerit .. , congregandum, deli
gendurn •.. et assignandum ••• , prout Magno Admirallo nostro 
[&c.] de tempore in tempus magis expediens visum fuerit. 

VIII. Concessimus praeterea •.. Magno Admirallo nostro [&c.] 
••• potestatem, quoties opus et necesse fuerit, ad nominandum ..• 
et constituendum locumtenentes .•. ac omnes officiarios, minis
tros sub se necessar1os .•. ; Statutaque et 01·dinationes quas
cunque in officio Admiralitatis lJraedictae statuendum ... ac ea 
quae fuerint repellenda repellendum; N ecnon hujusmodi offi
ciarios [&c.] ... amovere ac alios ••. substituere. 

IX. [General clause empowering the Lord High Admiral and 
his deputies to proceed and give sentence &c. in the cases above
mentioned within the limits above-mentioned.] 

X. Volumus ctiam ••. quod praefatus G. M. B. ••• et ejus ••• 
ministri l,a!Jeant cognitionem et decisionem de wrecco maria 
magno seu parvo, ac de motte submersione, et visu corpol'um 
worluornm quorumcunque personarum in mare vel fluminibus 

1 Some words, such as 'supervidendum, et,' seem to be here omitted. 
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pub1icis [&c.] submer~arum ••. aut aliquo alio modo ibidem ad 
mortem devenientium : necnon •.• conservationem statutorum 1 

nostrorum de wrecco maris et de officio coronatoris annis tertio 
et quarto Edwardi Primi, atque statutorum 2 de bonis spoliatis 
super mare venientibus in hoc regnum nostrum Angliae anno 
vicesimo septimo Edwardi Tertii ... editorum, atque cognitio
nem de mahemio in locis praedictis, ..• cum potestate etiam 
puniendi deliuquentes in ea parte quoscunque juxta juris exi
gentiam et curiae nostrae Admiralitatis ... consuetudines. 

XI. Eo quod expressa mentio de vero valore annuo vel certitu
dine praemissorum ... minime facta existit, atque aliquo statuto, 
actu ... sive restrictione praesentibus literis patentibus •.. 
repugnantibus .•• non obstante. 

XII. Mandantes ... universis proceribus, dominis, justitiariis 
•.• ac caeteris ministris et fidelibus nostris ... quod praefato 
Marchioni Buck ...• circa executionem praemissorum inten
dentes ..• et obedientes sint, ... sub poena contemptus istarnm 
literarum patentium et sub periculo incumbente. 

Apud Westmonasterium vicesimo octavo die Junii. 
Rymer'B Fmdera, vol. XVII. p. 124. 

V.-MISCELLANEOUS. 

1. THE KING's CoRONATION OATH. 

Juramentum Regis Jacobi, 1603. 

Archbishop. Sir, will you grant and keep and by your oath 
confirm to your people of England the laws and customs to 
them granted by the kings of England your lawful and religious 
predecessors; and namely the laws, customs and franchises 
granted to the clergy and to the people by the glorious king, 
St Edward, your predecessor, according and conformable to the 
laws of God and true profession of the gospel established in this 
kingdom, and agreeing to the prerogatives of the kings thereof 
and to the ancient customs of this realm 1 

King. I grant and promise to keep them. 
1 Officium Coronatoris (4 Ed. I), 2 27 Ed. III (2). 2, 13. 
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A. Will you keep peace and agreement entirely, accordinll' to 
yoU!' power, both to God, the holy church, the clergy and tho 
people 1 

K. I will keep it. 
A. Will yon to your power cn,nse law, justice and discretion 

in mercy and truth to be executed in all your judgmeuts ~ 
](. I will. 
A. Sir·, will you grant to hold and keep the laws and rightful 

customs which the commonalty of your kingdom h:we, aud to 
defend and uphold them to the honour of God, so much as in 
you lieth 1 

]{, I grant and promise so to do. 

Sequitur admonitio episcoporum, &c. 

Our lord and king, we beseech you to grant and preserve 
unto us and every one of us and the churches committed to our 
charge all canollical privileges and due law and justice, and 
that you would protect and defend us as every goocl king in his 
kingdom ought to be a protector all(l defender of the lJishops 
and churches nuder ihoir goverument. 

K. \\lith a willing uucl devout heart I promise nnd grant 
t,hnt I will preserve and maintain to you and every of you 
aml the ehurches committed to your charge all canonieal 
privileges and due bw and justice, aud that I will be your 
protect.or and defender to my power by the assistance of God, 
ns every good l{ing in his kingdom ought to protect a.nd defend 
the bishops and churches under their government. 

Tanner MSS. (Bodl.), vol. 94, f. "l2I. 

2, PROCLAMATION OF THE UNION OF ENGLAND AND 

ScoTLAND, 1 6o4. 

As often as we call to mind the most joyful and just recog
nition made by the whole body of our realm in the first session 
of our high court of parliament of that blessing which it hath 
pleased God to reserve rflany years of his providence to our 
person and now in the fullness of the time of his disposition to 
bestow upon us, namely the blessed union or rather re-uniting 
of these two mighty, famous and ancient kingdoms of England 
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and •Scotland under one imperial crown, so often do we think 
that it is our duty to do our utmost endeavour for the advance
ment and perfection of that work which is of his beginning and 
whereof he hath given so many palpable signs and arguments 
as he that seeth them not jg blind, and he that impngneth them 
doth but endeavour to separate that which God hath put 
together .•• All which being matters prepared only by the 
providence of Almighty God and which by human industry 
could not have been so ordered, we and all our subjects ought 
first with reverence to acknowledge his handiwork therein and 
to give him our most humble thanks for the same, and then to 
further by our endeavours that which his wisdom doth by so 
many signs point out to be his will; whereof many particularities 
depending upon the determinations of the states and parliaments 
of both realms, we leave them there to be discussed according 
to the commissions granted by the several Acts of both par
liaments, and, some other things resting in our own imperial 
power as the head of both, we are purposed towards the build
ing of this excellent work to do by ourself that which justly and 
safely we may by our absolute power do ..• 

Wherefore we have thought good to discontinue the divided 
names of England and Scotland out of our regal style, and do 
intend and resolve to take and assume unto us in manner 
and form hereafter expressed the name and style of King- of 
Great Britain, . , . not that we covet any new affected name 
devised at our pleasure but out of undoubted knowledge do use 
the true and ancient name which God and time have imposed 
upon this isle ... 

Upon all which considerations we do by these presents by 
force of our kingly power and prerogative assume to ourself 
by the clearness of our right the name and style of King of Great 
Britain, France and Ireland, Defender of the Faith, &c., as 
followeth in our just and lawful title, and do hereby publish, 
promulgate and declare the same, to the end that in all onr 
proclamations ... and in all other causes of like nature the 
same may be used and observed . . . ' 

[Dated zo October, 1604.] 
:Rymer's li'a;dera, vol. XVI. p. 6o3. 
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s. CENSORSHIP OF TilE PRESS. 

/t. P·1·oclamation, 1622 •. 

[1622. 

t\:.J2roclam~tion against the disorder!~ printingt~tter.i!1K.B:l1~ 
~ispersing of books~ Bampl~lets, &c. 

Whereas the 23rd day of June, in the 28th year ofthe reign 
of our late dear sister Queen Elizabeth, for the repressing of 
sundry intolerable offences ••• occasioned by tlte disorderly 
printing and selling of books, a decree 1 was made in the High 
Court of Star Chamber containing many just and provident 
ordinances for preventing of thoRe inconveniences, ... the true 
intent and meaning of which said decree hath been cantelously 
abused and eluded ... : We, willing not only to tread in the 
steps of our said dear sister but to add such further strength 
as shall be meet to those provident and good orders made in 
her time, have thought fit to publish and declare unto all our 
subjects, that it is our express will and commandment that the 
said decree he from heueeforth strictJy observed and put in 
execution ; and ... we do straitly prohibit and forbid ilmt no 
person whatsoever ••. do at any time hereafter, either within 
our own dominions or without, imprint or bring in •.• or dis
perse any seditious, schismatical or other scandalous bool{S or 
pamphlets whatsoever, or any other books (though lawful or 
allowed to be printed by such to whom the print.ing thereof 
doth l>elong) which shall be printed contrary to the true intent 
of the said decree, or shall be printed out of this realm of pur
pose to avoid the said decree or any prohibition or restraint 
contained in any letters pt\tents, privilege or lawful ordinance, 
upon pain of our indignation and heavy displeasure, and of the 
pains, punishments and imprisonments contained in the said 
decree, and such further censures as by our court of Star Chamber 
and High Commission respectively shall be thought meet to 
be inflicted on them for such their offences. 

And we do straitly charge the master and keepers or 
wardens of the mystery, or art of stationers of tl1e city of 
London ... that they from time to time •.. do make careful 
and diligent search for all such scandalous and offensive books 
or pamph:ets as are imported into this realm or here imprinted 

1 See above, p. 169. 
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contfary to this our royal commandment, and seize the same, 
and do their uttermost endeavours as well for suppressing 
thereof as for bringing the offenders unto justice •.. 

[Dated 25 Sept. 1622.] 
Rymer's FaJdem, vol. XVII. p. 523, 

./'~. ~mation, 1624. 

~~J~.roclamatio~~~~iE-1!!? seditious, popish l!:!l~LILl,"!.rJ1<tnical boo§:.s 
£!:.pamphlets. 

For that the printing, importing and dispersing of popish 
and seditious books and pamphlets and seditious puritanical 
books and pamphlets ••• is grown so common and practiEed so 
licentiously, both to the traducing of religion and the state, as 
that great inconveniences may grow thereby if they be not pre~ 
vented and punished; therefore we do straitly charge and 
command that from henceforth no person or persons whatsoever 
presume to print any book or pamphlet concerning matters of 
religion, church government or state within any our own 
dominions~ which shall not fhst be perused, corrected and 
allowed under the hand of the Lord Archbishop of Canterbury, 
the •Lord Archbishop of York, the Bishop of London, the Vice
Chancellor of one of the Universities of Oxford or Cambridge 
for the time being, o1· one of them, or some other learned person 
or persons to that purpose appointed by them or one of them; 
and that no merchant or other person whatsoever from hence
forth presume to import into this kingdom any such book or 
pamphlet and offer the same to sale or otherwise dispose thereof, 
before the same be first perused and allowed by the Lord 
Archbishop of Canterbury [and others as before] .•• and that 
no •.. person whatsoever shall from henceforth presume to sell 
or offer to sell or otherwise disperse .•. any such book or 
pamphlet not so perused and allowed, upon pain of our high 
displeasure and such other severe punishment as by our laws 
or by our prerogative royal may be inflicted upon them for such 
their contempt. 

And we do straitly charge and command all ••• our officers 
and ministers whatsoever and all other our loving subjects to 
whom it shall appertain, and especially the master and wmxlens 
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of the company of stationers of I,onclon, that from time to"time 
they do their utmost endeavours for the due observance of the 
pr·emisses, and for the discovery and searching out of all offences 
and offcuders against t,his our royal command. 

[Datml] Nottingham, 15 August a. r. 2 2. 

Rymer's Fredem, vol. XVII. p. 6x6, 

/''4. J\frLITARY SYSTEM. 

1. Appointment of a Council of TVa?·, 1624. 

De Commissione Olivero Vicocomiti Grandison et aliis. 

James by tho grace of God, &c., to our right trusty and 
right well-beloved cousin and councillor Oliver Viscount 
Grandison, and to our right trusty and well-beloved councillors, 
George Lord Carow, Master of our Ordno,nce, Fulke Lord 
Brooke, Arthur J,ord Ch ichestor [and seven others], greeting. • 
Whereas wn nre now to take such ways and means as shall l)e 
most requisite for sccuriug our reulm of Irelnnd with the rrst 
of onr domiuions mul 1mtJing our 11o,vy royal in readiness, we 
have thought good to nominate aml appoint a council of war 
for JJiis purpose, aud of the knowledge we lmve of your wisdom, 
integrity aml experience in matters of this nature, we have 
made sr1ecial choice of you, and do hereby require and authorize 
you or any six or more of you to o,ssemble and meet together 
from time to time, as there shall be cause, to call unto you such 
persous of experience whose advice and opinion you shall find 
cttme to make use of, and to advise of such ways and means 
as may fmther our aforesaid ends of assisting our allies, 
specially the Low Countries, securing Ireland and the rest of 
our dominions, and putting our navy in readiness and safety, 
together with what else shall be recommended to you from us 
for your advice towards the furtherance of our service; and 
upon mature deliberation of such things as shall fall into 
debate with you, you are to set down in writing your opinions, 
and make speedy representation to us of such things as shall 
be fit for our knowledge, and likewise to offer unto our Privy 
Council such pro:pusitions as may be meet. for their considera· 
tion or to be by them put in execution. And these our 
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letters shall be your sufficient warrant and discharge in this 
behalf. 

[Dated] Nonsuch, 20 July. 
· Rymer's Jlwdera, vol. XVII. p. 615. 

Ia. Impressment and ~Martial Law, 1621. 

James by the grace of God, &c., to all justices of peace, 
mayors, sheriffs, bailiffs, constables, headboroughs and to all 
other our officers, ministers and subjects to whom these presents 
shall come, greeting. Forasmuch .as w~ 11::tvt) ,lll?J2J:li~}tell. our 
right trusty and right \Y:~112lil31Qy(;l<f .. iQi\~i!i; HeP·a. :E11,rl _of 
Oxford, to be for this time th~ ad!uiiiaLof'"·c~rf~~'':o{ou~ ships 
and pinnaces and of divera.oth.er ship&.al}d.vJ:J~~l$.if:,ou).'Jmbjects, 
•.. and to the end he m~y be f~rnished of. ali ;;;~;;;;~~ of neces
saries that shall be needful or shall thereunto appertain ; .know 
ye that. w<t •.•• by. :tJtt;;;~? .. Pft:~gJ;.JJct&~,flg ,g~;;,~ .. J\!lL.~2''1e~ and 
authority .unto the said .Itep.qc, .. J]:arl. ... oLQ;>;f.!1!:d,,,.ap.d to his 
sufficient deputy ordeput~es, wheresoeyerJ:te shall have need, 
to press and take iip {i)";"0u~ serVi~e:· for the f~1rnishing of any 
such ships or vessels as shall be under his charge in any place 
upon our coasts of England or Ireland, any mariners, soldiers, 
gunners or other needful artificers and workmen to be employed 
in om· service committed to his charge. 

And further .we do give fttlLpower.aD,d anthorHy unto the 
said Henry, Earl gf Oxford, to receiye.aJ;td titl;:e into his charge 
.•• all such. our ships and .alLother ships. as . are by our com
mandment · appointed.· by our High Admiral· of England to go 
under his charge, with all their companies, ••• to rule, command 
and govern and to .•. punish as the greatness and quality of 
the fault requireth: that is to say, as for any treason to us or 
our ships or people in them, or for any wilful murder, or felt 
any notable mutiny, the same being truly and justly proved, 
the sa,.i.dJ:Ien~·y, EarL0f0xfo~::q, l'll1!J,ll.l1q,y~.~u,V J>?wer to exeeute 
l,\tt~;L.~.M..,A;\¥~l¥,.tl;l!l.iJ;Jj.fu,,9I,,a.J.lx..,wml?e¥X ,j~J. .. ~o}:l'!l and order of 

~:,tl#_ai.~ __ !~_!_ ~~-.~~_J_oi.1:1:,JJ ___ 'if'~~~-Ji,.~.~_._-.~~-. ~~li_._··~.-.o····.~-~~--E··.· .. ~ .. ~_.s_i_(}_.··. -~~~~1_: ~.h.as in his 
d1scre.hon .l!e .§J1:.1lLt ~.Hl.J&, pef3ti1Jl4.11S ltr~ co~moiuy used in our 
aru~ie~ h,y lll;.\l!<;ll!J:!d}itnd . . • . . . · ... · ·· ···· · 

[Dated] Westminster, December 4· 
Ryme1·'s Foodera, vol. XVII. p. 342. 
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Is. Commission to execute Martial Law, 1624. 
• 

James by the gra~~ of Go(l[o%~;Jtq,o),lr t.r:u,s~y and well-beloved 
the mayor ·or Dover for t}l~. t.~I}I~ J:>e!!l~J~J1tlJ:line ot1H~rs.] 1 

Whereas we are given to understand that of thoBe troops and 
companies of soldiers, which are now come together by our 
commandment ... ~~r gr the..Jiaces thereabouts in the 
county oJ)~cr:h}.~~::UfJ~ ,E:l:<>~.1t@i~1:fti1.1sp~rted into 
parts beyond the seas wrth ar!"c6nvel.nerit speed, that many of 
them are so disordered and disobedient to their commanders as 
that they presume to commit divers outrages and with such 
violence as that the peace. of our said county is much disturbed, 
and many of our loving subjects put in fear .of. their lives and 
have their lwuses a1~d goods violently entered upon and taken 2 

away by force: ·we therefore, ••• out of our gracious care to 
prevent the said disorders and outrages by suppressing them in 
their beginning before they go too far, have .•. appointed you 
to be our commissioners, and do by these presents give unto you 
or any three or more of yon full power in all places within· our 
said county of Kent, as well within the Cinque Ports or any 
other liberty as without, to proceed according to the justice of 
martial law against such soldiers within any of our lists afore
said and other dissolute persons joining with them as, during 
such time as any of our said troops •.• shall remain there ... , 
shall within any the places orprecincts aforesaid at any time 
after the publication of this our commission commit any rob
beries, felonies, mutinies or other outrages t?r misdemeauours 
which by the martial law ought to be punished with death; 
~&<l.P.Y-~1l<:h. S,.':l~I?,Il:~L~?~I:~e.,:t~~ ~()~.d~E.IJ:~ }!'!. agE~£.!J,'lJle _to mar
tial 3 law a]ld as. i~ .'U~eu .1ll. armies in time .()f \Var to proceed to 
t!ie trial and ~~ndemnatiol1 of stl:~b. ~l~iii;q1;.'ei1t8't{I~d offenders, 
and. t]lem,.[tQl,£~)l§,~.Jq,!J,!( .• !:l!~.9,~i~,g.,\l:B,~,PN~.~~ .. ~~~th according 
to the .law m.!l.rtial, fol,' ap, .. e;ampl!f. of t!Jrror to others .•. : to 
wl1ich purpose our will and pleasure is that you cause to be 
erected such gallows or gibbets and in such places as you shall 
think fit, and thereupon to cause the said offenders to be 

1 Eight Knights and one Esquire. II 'taking,' iu the roll. 
~ .. '.!I!!I!I?Jl~U..:J!~,.~ roll: cp. above, p. 154• 

". ''""'""~~H>:hil\<:;;ot..~~i(~"'~l!"h;<ffi\F>fi>•tr.I:""'C:>:o;'l'i'~'if:-;·.:' 
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exeooted in open view that others may take warning thereby 
to demean themselves in such due order and obedience as good 
subjects ought to do ; straitly charging and commanding aU 
mayors ••. and other officers and all other our loving subjects 
whatsoever, upon their allegiance to us and our crown, to be 
aiding you and such three or more of you as aforesaid in the 
due execution of this our royal commandment. And these 
presents shall be unto you a sufficient warrant and discharge 
for the doing and executing •.. all such things as any three 
or more of you as aforesaid shall find requisite to be done con
cerning the premisses. 

At Westminster, the thirtieth day of December. 
Pat. Roll, 22 Jac. I, part 4· 

VI.-EXTRACTS FROM POLITICAL 
WRITERS. 

/' 1. JAMES I. 

· r. Prerogative and the Judges . 
• <A:~'ll'~~Jimi.~~~,_';o$k;'il"'l,c'":'~!-

o •• Now having spoken of your office in general, I am next 
to come to the lim:ts wherein you are to bound yourselves, 

;which likewise are three. f~h~ .. I:r~
~:ogative of the crown :. if there falls out a question that concerns 
my prerogative or mystery of state, deal not with it, till you 
consult with the king or his council, or both; for they are 
transcendent matters ... That which concerns the mystery of 
the king's power is not lawful to be disputed; for that is to 
wade into the weakness of princes, and to take away the 
mystical reverence that belongs unto them that sit. in the 
throne of God. 

~condly. that you keep yourselves within ;x:~~ll.h¥nches, .. 
1:~ invade oth~.jurisdictions.l.}Vhich is unfit and !!:.!Ull!~ 
thing •.. Keep you therefore all in your own bounds, and for 
my part, I desire you to give me no more right, in my private 
prerogative, than you give hJ any subject, and therein I will be 
acquiescent: as for the absolute prerogative 2f the crown1 ~ 

~1--<v- <'-iJ!vCM.<e.-{;; j1':!j:~ 
$v. f f ~WI 'lfl J--~ t !#' Pvv-j? j) ~ 1/e.j;-c ~ f~, '?'(:! .t, 

/'''Irt t.;, c • j 
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is no subject for the tongue of a lawyer, nor is lawful t~ be 
· dfsJmleJ. 

It is atheism and blasphemy to dispute what God can do_: 
· good Christians content th01nsolves .w~t1l bis will revealed in his 
''1-~rrl,so it is presumpt!Qr\.. ani_liish conte}p11~ i£, a subjccJjo 
d[~miliL~~ . .h.ll:.t, a l~iug_giill do, o~,: say that a king cannot do this 
or that; but restjn that which is the king's revealed will in 
his law. 

A-~~~!!:~frJ::~4t~:::JZi;JI!~7Je,r~J1 .. ~g.~.f.!m..c, ~6I(jJ.]Yorlcs of James I. 

):t"' T::;, ~~~·t·~5~). p( ~~ ~ .7 \-·. 
Ba.tu-'t' /f~.t:f ,m/ 16tT f'tfng-'!'f 

, Accon1ing to thJso fun<la~cnhtlltvws.all'eady.alleged, we t]ai1y 
f !ee that in the arliamcnt which is nothin ~ else but the hoall 

ourt of the on"' and }!is Vttssn.ls) thfL.J~~.!l!:£ but craved by . 
(/;·~·us .stiTtcc~s ~.nul ot\l.Y~I!L:!i!~!,J?.YJl!.!!L at Jhci.~L.!!:llllllifu 
~ : !h.£2£ .. ~dvteo: f92;· alhett the kmg make dmly statutes and 

':atJ.!i!2anccs, enjoining sueh pnins ... J)wreto as lJC thinks meet, 
',yithout any advice. of parliament or estates, yet it lies in the 
power of no parliament io rna~ any kind of law gr statuto, 
wijhout his fCQJ;!~l'!d, hQ to it,:fu1'"..£;;~Yill£,~t.the force of a law .•. 
Awl as ye see it manifest that the king is over-lord of the 
wlwle lawl, so is he master over every person that iuhabiteth 
tho same, havi1lg power ovcl' Uw life and dettth of every one of 
th('m: for although a just prince will not tal~:e the life of any 

"·· of his subjects without a clear law, y~Ltl!.'LS\!J.UC laws whereby 
}i'l''he taketh them are made by himself or his predecessors; and 

/,,so t!uq:lg,~().t:Jl_o)VS al,y~y~.f£~;?;;.Jl~f,,i..~P,?lJY daily experience_ 
~i see good and just princes will from time to time make new 
laws and statutes, adjoining the penalties to the breakers thereof, 
'w hieh before the law was made had been no crime. to the 
subject to have committed ... And where he sees the law 
·~o,2~mo o,r:,~~orous, be may interpret or mitigate th~_!~e, 

.. lest othenvi~e summum jus be summa injuria: !l.Jlil .. ,tb.'IIJ;{l[g,t:e 
\, · general laws made ublicl in arliament rna u on lmown 

· ':;~;·' re~ects to t 1e king by his autho_:-i_t;,y be mitigated and suspen ed 
;f.· '>:,upon causes..£,!.11;y known to him. 
· '· · },::B likewise, although I have said '!,good king will frame all 
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/)is actions to be according to the lawl ;yet is he not bound 
thereto but of his good will, and f2F good exl.unple-gtyi£s.~t~ ... }~.is 
subjects ..• So as I have already said, a goorl king, though he 
be above the law, will subject and frame his actions thereto, 
for example's sake to his subjects, and of his own free will, but 
not as subject or bound thereto ..• 

~!u~ Law of Free Mona1·~es ~Works of Jam.es .~,1: 2~~ 

,/

1

;. CHIEF ·JusTICE CoKE. 

1. The honourable court of Star-Chamber, coram Rege et Con~ 
cilio suo: of ancient time, coram Rege in camera, &c. 

In the 28th year of the reign of Edward III it appeareth 
that the returns coram nobis are in three manners : coram 
nobis in camera (which it is said was afterwards called Oamem 
Stellata); comm nobis ubicunque fuerimus in Angl·ia, wl1ich 
is the King's Bench ; and coram noMs in cancellaria. And 
of all the high and honourable courts of justice, this ought to 
be kept within his proper boimds and jurisdiction. • . [Here 
foHow notes of various cases in which the jurisdiction of the 
Council or the Star-Chamber is mentioi1cd, in the reigns of Ed
ward III, Henry VI, Edward IV, Richurd III and Henry VII.] 

..• This court in ancient times sat but rurely, for three 
causes. First, for that enormous and exorbitant causes which 
this court dealt withal only in those days rarely fell out. 
Secondly, this court dealt not with such causes as other courts 
of ordinary justice might condignly punish, ne dignitas hujus 
curiae vilesceret. Thirdly, it very rarely did sit lest it should 
.draw the king's Privy Council from matters of state pro bono 
publico to hear private causes, and the principal judges from 
their ordinary courts of justice. 

That ~hich now is next to be conside1·ed in serie tem.poris is 
the statute. qf 3 H. VII .•. 

Upon this statute and tl1at which formerly has been said, 
these six conclusions do follow. The first conclusion is, that 
this Act of3 If· yn did not 1·aise a .new court; for there was 
a court of Star-Chamber and all the king's Privy Council judges 
of..the. same ... 

The second conclusion is, that the Act of3 H. VII being in the 
Dd 
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nffirma1ive i~ l,l()tiJ!}i\QJP.~.ihing~, .. Jl.~X:sued ••• ; and it is a good 
rule that, wl1ere the Act of 3 If. YU is not pursued, tlwre •• • 
they must have .wp,rrll;:p.t fl;'<:>mJ\>rl,) j;!.:p.Ciflpt court .•• 

'l'hirclly, that this Act being (as l1ath been said) in the 
affirmative, and enumerating divers particular offences, albeit 
'injuries' is a large word, yet that court hath jurisdiction of 
runny other, as is mnnifest by authority and daily experience, 
and this must of necessity be in respect of the former juris
diction. 

Fourthly, this Act in one point is introductory of a new law, 
wl,icll t11e former court had not, vi;r,. to examine the defendant 
... upon oath upon interrogatories. 

Fifthly, where it is said in this Act, 'and to punish them 
after their demerits after the form and effect of statutes ma.de, 
&c' the plaintiff may choose whether he w1ll inform upon such 
Rtatu1es as thiR Act dirccteth, or for the offence at the common 
law, as l1c migllt have dono before this Act; wl1ich proveth tl1at 
tl,iH Act i::d,dh not awa.y tho fonner jurisdiction. 

Lastly, that the jurisdiction of the court dealeth not with any 
o!Tencc thnt is not malum in se, against the common law, or 
nwl-nm tJrohi!Jitum, a.gainst some statute , , • 

Divers special Acts of Parliament. have given a]~o juriRdiction 
to H1is court, viz. r 2 It. II, cap. 11; 2 R. II, cap. 5 [1]; 13 H. IV, 
cap. 7; 33 II. VIII, cap. I ; 4 & 5 Ph. & Mar. cap. 8: 5 Eliz. 
cap. 9, ro & 14: 27 Eliz. cap. 4· 

And seeing the proceeding according to the laws an1l customs 
of this realm cannot by one rule of law suffice to punish in every 
case the exorbitancy and enormity of some great lJOrrible 
cr:J:!ws and _offences, and. especially oCgreat m.en~ this court 
dc::tle,th.'rith. thert:t, t9 tlN end.t4t~t. the wed.icine may be accord-· 
ing to the_ disease, :;tnd the puuish:t:nent aCQQrdi:qg to tl1e. offence, 
ut poena ad paucos, rnetus ad omnes. perveniat, withoul respect 
of persons, be they public:. or private, gr~at pr small ••• 

The proceeding in this court is by bill of information, by 
examination of the defendnnt upon interi·ogatories, and by 
examination of witnesses, and rarely m·e tenus, upon the con
fession of the party in writing under his hand, which he again 
must freely confess in open court, upon which confession in 
open court the court doth proceed. But if his confession be set 
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do\fn too short or otl1erwise than he meant, he may deny it, 
and then they cannot proceed against him but by bill of 
information, which is the fairest way ••• 

It is the. most honourable court (our Parliament excepted) 
that ishi the Christian wor~d, both in re,;;pect of the judges of 
the court, and of ~heir honourable proceedi11g ttccordipg to their 
just jur~scliG,tiPJ:l an,9c .. ~he l!cll.cil:mt a.11d. just. 0rder:s. of the. pourt. 
For the judges of the same are (as you have heard) the 
grandees 0f the realm, the Lord Chancellor, the Lord Treasurer, 
the Lord President of the King's Council, the Lord Privy Seal, 

; all the lords spiritual, temporal and others of the King's most 
honourable Privy Council, and the principal judges of the 
realm, and such other lords of Parliament as the King shall 
name ••. And the court cannot sit for hearing of causes under 
the number of eight at the least .•. This court, the right 
institution .and ancient .<>r.derfl. thereof bi'Jing oqse1~ved, doth keep 
all E~g!!:H<'!j~~. q,ui~t. . 

So this. court being holden coram Rege et Concilio, it 1s 0r 
may be compounded of three several councils: that is to say, (I) 
of the lords and others of his Majesty's Privy Council, always 
judges without appointment, as before it appeareth. (.2) The 
judges of either bench and barons of the exchequer are Qf tlJe 
King's Council for matter of law, &c., and the two chief justices 
or, in their absence, 0ther two justices are standing judges of 
this court. (3) The l0rds of Parliament are properly de :Magno 
Concilio Regis, but neither these, being not of the King's PriYy 
Couucil, nor any of the rest of the judges or barons of the 
Exchequer are standing judges of this court. 

It is now and of ancient time hath bcen\!aHed the. Ch::tmber 
of the Stars, the Star.,Chamber, Jlal stan:e~1 ~l1ambcr1 in respect 
tbe roqfofJlw,.c.Qurtis garnish\)d with go1~1eJI.,.,s~lo\rs .•. Lastly, 
it remaineth to be seen what· jurisdiction this cou.rt hath in 
punishment, and where and in what cases this court may inflict 
punishment Ly pillory, papers, whipping, loss of ears, tacking 
of ears, stigmata in the face, &c. (For it extendeth not to any 
offence tlJat cohcems the life of man or obtruncation of any 
member, the ears only excepted, and those rarely and in most 
heinous and detestable offences) • • • Imtitute.s, Pe~t I.V. cap. 5· 

Dd3 
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Of the High Commission in Causes Ecclesiastical. 

Tl\'o questions have been made concerning the jurisdiction of 
these commissioners : 

First, what causes do belong to the High Commissioners by 
force of the Act of I Elizabeth, Cap. I. and of the letters 
patents thereupon grounded 1 

Secondly, in what cases the High Commissioners, by the said 
Act of I Eliz. Cap. I. and the letters patents to them granted, 
may impose fine and imprisonment, and in what not ... 

l<'irst, the title of the Act is 'An Act restoring to the crown 
the ancient jurisdiction,' &c. By this the nature of the Act 
doth appear to be an Act of restitution. Anu this is also 
manifest by the preamble of the Act . , , 

The first cbuse of the body of the Act (to let in the restitu
tion of the ancieut right and jurisdiction eccle~iastical within 
the realm) doth abolish all foreign jurisdiction out of the realm. 
'l'hen followeth the principal clause of restitution and uniting 
of the ancient jurisdiction ecclesiastical, being the main purpose 
of the Act [the first part of § 8 is recited]. And upon this 
clause, being the final intention of this Act expressed in the 
title and prel1rnble, do the subsequent clauses depend: therefore 
this clause is especially to be considered, and therein these 
things ure to be observed: ... that no jurisdiction is by this Act 
restored and united to tl1e crown but such as before the Act 
had been or lawfully might be exercised or used for the 
reformation, correction, &c. Whereupon it is concluded that, 
seeing tl1at no man could be fined or imprisoned by force of 
any jurisdiction ecclesiastical which had been used or lawfully 
might be used before this Act, that therefore by this Act no 
power of fining and imprisoning in ecclesiastical causes is 
given ... 

The jurisdiction being restored to Queen Elizabeth, her • 
heirs and successors, next and immediately doth the Act give 
her power to assign and authorize commissioners to execute this 
jurisdiction restored and united to her, for which purpose it is 
further enacted [part of § 8, ' And that your Highness ..• 
restrained or amenclP-d,' is recited.] By this clause there is no 
question but the commissioners for such causes as are com-
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mi•ted to them by force of this Act may, if the comm1sswner~ 
be competent, · proceed to deprivation of the Popish clergy, 
(which was the main object of the Act), or to punish them by 
ecclesiastical censures, and by no words or meaning hitherto 
can punish by fine or imprisonment, for that no ecclesiastical 
power could reform and correct (as the statute speaketh) in 
that manner. And without question, if the commissioners be 
competent, that is, if they be spiritual men, they may proceed 
to sentence of excommunication, . , • and upon certificate made 
of the excommunication according to law, a Signijicat1it or Gap. 
excom. shall b$) awarded out of the chancery for the taking and 
imprisoning of the bodies of such excommunicate persons. 

Now after the letters patents of the commission are described 
and limited, followeth a clause of direction for the commissioners 
to keep themselves within their commission in these words 
[the conclusion of § 8, ' And that such persons .•. notwith· 
standing,' recited.] This is a clause of reference merely to the 
former parts of the Act, and yet by colour of this clause the 
High Commissioners do pretend to fine and imprison. 'l'hat 
this clause referreth wholly to the former parts of the Act, it is 
apparent by the very words thereof ... And by the authority 
that is claimed by the commissioners, who seeth not but that 
confiscation of lands, fol'feiture of goods and chattels, &c., as 
well may be imposed as fine and imprisonment 1 And were it 
not a violent interpretation, directly against the letter and 
meaning of the Act and full of great inconvenience, to make of 
these latter words this construction, viz. that the High Com
missioners should correct and punish all the errors, heresies, 
schisms, offences, abuses, contempts and enormities, &c., under 
such pains, forfeiture and penalty as Queen Elizabeth, her heirs 
and successors by any letters patents should impose or appoint; 
and that consequently by force of the generality of this con
struction, she did impose and appoint fine and impris9nment 1 
Which construction should be first directly against the words 
and meaning of the Act for the causes aforesaid. Secondly, by 
the same reason, by the generality of such a construction, 
Queen Elizabeth might have imposed forfeiture of lands, 
confiscation of goods, nay, corporal punishment, loss of member 
and of life also, for incontinency, solicitation of chastity, 
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worldng on a holiday or any inferior offence punishable by•the 
ecclesiastical law, and yet the sentence of the commissioners in 
such cases should be both fatal and final •• , Thirdly, ~hat this 
violent construction, under mystical and cloudy words, should 
extend to fine and imprisonment, &c. [of] all persons, as well 
laymen , .• as to ecclesiastical persons, who were the proper 
objects of this .Act ••• : than which nothing could be more absurd 
and inconvenient ..• 

And seeing it hath been granted that the papal authority or 
any other having ecclesiastical jurisdiction could not fine and 
imprison before this Act of I Elizabeth, • , , it followeth 
a concessis and by the letter of this Act that it was never the 
meaning of the makers thereof to extend the said clause to fine 
and imprison the subject for ecclesiastical causes, and to make 
him subject to greater confiscations, forfeitures and punish
ments, where his body before this Act was not subject to 
imprisonment but upon the King's writ De excom. capiendo, nor 
his body, lands aud goods to fines or other penalties or punish
ments, by them to be imposed ••• We must t:P,erefore retire 
ourselves to the text of tho Act of I Eliz., the only ground of 
this question, and thereupon the conclusion is that no letters 
patents can by virtue of this Act of 1 Eliz. give any power to 
the commissioners to imprison, except it be in certain particular 
cases, which now fall into consideration. l!'or example 1 the 
statute of I H. VII, cap. 4· doth give power to bishops, &c. to 
commit priests convicted of any incontinency to prison ••. 

If the High Commissioners might have fined and imprisoned 
men for offences against the ecclesiastical laws, to what end 
were the statutes 2 of 23 Eliz., 28 Eliz. &c., made against men 
for abstaining and not coming to divino service, &c., and why 
did those Acts inflict a penalty of £zo the month and imprison
ment, &c., with a discharge of the penalty, &c. upon submission, 
if the High Commissioners might have fined and imprisoned 
them absolutely without certainty of any sum or limitation of 
any time of imprisonment, and without any ability or powe1· by 
submission or conformity to ease themselves~. , • 

1 This is the only example of such exceptional legislation given by 
Coke. 

2 The allusion is to ~3 Eliz, I, § 5, and 29 Eliz. 6. § I, &c. 
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And concerning the form of commissions and practice by the 
High Commissioners in the reign of the late Queen Elizabeth 
by fining and imprisoning for adultery, fornication, simony, 
usury, defamation, &c., it may be that such fines have been 
imposed, but, as we be informed, not one of them levied in all 
the reign of Quee-n Elizabeth by any judicial process out of the 
exchequer .•• 

In Atmere's case the whole court of Exchequer ).n the last 
Queen's reign judicially resolved, being the King's proper court, 
that the High Commissioners could not punish any man for 
working 9n a holiday, albeit it be a matter of ecclesiastical 
cognisance, but [that he J ought by the true meaning of the 
statute of I Eliz. to be punished by the diocesan ..• 

And concerning fine and imprisonment, anno 9 Reginae 
Eliz ..•• Thomas Lee, an attorney of the Comlll;,on ~being 
~onvt;;nted before the High Commissioners for hearin_g__ of a__!llttss, 
~as b them in their proceedin s commit~ed .~,J?rison,_which 
1~1atter emg returne • y abeas Co;2u~ ~was .!:£012.J~l:cat 
~onsideration had by the Lord Dier and the wh<1-le 12£~!!!-.:L~f 
qommon Pleas slischargeQ, of his impriso~ent, for that the 
High Commission had no power to imprison him in that 
case ... 

And we will conclude with the confession of the Lord Arch
bishop Bancroft himself in his 22nd Article, his own words 
being: 'Of latter days whereas ~~ns ,U,wo for 
~ample's sake l• _one for notorious adultery and other untoierable 
con tempts, and another for abusing of a bishop of this kingdom 
by threatening speeches imd sundry railing terms, no way to he 
endured, '~!}~ereup~~§~~h 
Qp~~~~U.Ll!t:;y=.!~2l~L~:L~~~~~.j.~J:~.E<?1~~ 
further orders of the. said court, the one was delivered by 
II";b';c;;p~'S'~Mti'Cortb'~"=kin ·'s Bench and the other .. by 
~-like wn out o t e ammon Pleas; an~d sundry other p"i.":;_ 
hibitions have been likewise awarded to his Majesty's said 
Commissioners upon these suggestions, that they had .no 
~uthoritl to fine or imprison any ma~1. 

Iust-itutes, Part IV. cap. 7 + 
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1.. LoRD BAcoN. 

1. The Sta?·-Chamber. 

[laos-. 

First, the authority of tl1e Star-Chamber, which l1efore 
sul)sisteil by the ancient common laws of the rea:lm, was con
finned in certain ca~es by Ac~ ,qf ~arliament. This ,court is 
one of the sage't and noblest institutions of tl1is kingdom. For 
iu the distribution of courts of ordinary justice, besides the high 
court of parli:unent, in which distl'ibution the King's Bench 
holdeth the pleas of the crown, the common-place pleas civil, 
the exchequer pleas concerning the King's revenue, and the 
clmncet·y the pretorian power for mitigating the rigour of law, 
iu cn.sc of extremity, by the conscience of a good man; ~e 

I
~!LS~~'}everthd~n]~alt! resl'rved a high aud pre-eminent power 
ttL-JihP King's ''Oonl4Cil, in Cl!;uscs tlutt might in example or 
c<>,~L:?2l1E!l~~-·EOllcern 1he ,state of tho commonwealth ; which if 
they were criminal, the Council m:ed to sit in the chamber 
called the Star-Chamber; if civil, in the White-Chamber or 
White-Hall. And as the chancery had the prebrian power for 
equity, so the Stal'-Chambex had the ccnsorian power for 
oifm1ccs under the degree of enpit,nl. ~,..,J¥?Jl,f~,()3tar

( JhnmbPr is compounded of goml elemcllts,.Jm.:iL~Q!Uiia!&.!Lh of 
four kinds •of persons, councillors, peers, prelates, ancl chief 
judges. It disccmcth also princ1pa11y of four kinds of m1useH, 
forces, fl'auds, crimes vnrious of stellionate, and the inclwations 
ot· middle acts tow1u·ds crimes capital or heinous, not actually 
committed or perpetrated. But that which was principally 
1•imed at by this Act was force, and t1w two chiCJf supports of 
force, combination of multitudes, and maintenance or headship 
of great persons. 

llisl~l'i! ~l.,t~~ .. Z::itzr: <Y.~i:_:~~:~,,,Vll1 .~d, I6f,I, p. 63. 

~. The 01·own and tl~e Judges. 

Judges ou ·ht above all to remember the conclusion of the 
Roman we ve Tables, .~al~ts populi sup1·ema lex ;_and to 
know that laws, except they be in order to that end, are but. 

1 'I'his is not from the Twelve 'I'ables, but f1:om Cicere>, ,.De LegibuG, 
IlL a. 
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,.things captious, and oracles not well inspired. Therefp.re it is 
:f.happi)C.,JJJ.ing,jn. .. !l<.Jitat~"$hMP. ..•. l\iR:g!l,.aPd .. §!~~!lll .. dR .... 9ften 
tPn!>J.Jli!,c~itltj!J,dgg!l.,t.,.!H1CL~g.a,iu,. whe.tt. Judg.es.,~dQ.,,o.fteJl"' (;QJ}sult 
Wi,tlkJ;lJ.e-.King ~Jt,<l.,:?tate: the one, when there is matter of law 
ihtervenient in business of state; the other, when there is some 
consideration of state intervenient in matter of law; for many 
times, the things deduced to judgment may be mewn• and 
tuum, when the reason and consequence thereof may trench to 
point of estate ... Let judges also remember, that, Solomon'.s 
~hrone was supported by lions on b51H sides; let them ~lions,_ 
but yet lions under the throne, being circumspect, t~o 
uot check or oppose any points of sovereignty. 

Jt,'sswJs; '.Of Judicr;ture.' 

4. SIR WALTER RA~ir~H;.' 
'!'he P1·erogative. 

All binding of a KT;gby~l;~~· upon the advantage of his 
necessity makes the breach itself lawful in a King, his charters 
and all other instruments being no other than the surviving 
wit1iesses of unconstrained will. P.rinceps non subjicit~~r wisi 
sua voluntate libera, mero motu et certa scientia-necessary 
words in all the grants of a King witnessing tbat the same 
grants were given freely and knowingly. "' 

Prerogatice of Pa1·liameni (Preface). 
g-W,-~~~"··•,"::-=~r-,· ,_- ---

5. DR. CowELL\ 

J£i;!l£. · • HejfL,!1Qgi~j!iii:iE;!~ .. tl~~2lllt~J~ower (Bracton, 
I. 8) 2

; and though for the better and equal course in making 
laws he do admit the three estates, that is, Lords Spiritual, 

l 
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Lords Temporal, and the Commons unto council, yet thit, in 
divers learned men's opinions, is not of constraint, but of his 
own benignity or by reu.son of his promise made upon oath . at 
the time of his coronation. For otherwise wer~ }Je a subject 
after a sort and subordinate, which may not be thought without 
lH·cach of duty and loyalty. l!'or then must we deny him to be 
above the law, and to have no power of dispensing with any 
positive law, or of granting especial privileges and charters 
unto any, which is his only and clear right ... .And though at 
his coronation he take an oath 'not to alter the laws of the land, 
yet this ortth 1wtwithstandina he rna alter or sus end an 
particu ar law that seemeth hurtful to the public estat~ •.• 
'l'hus much ln short, because I have heard some to be of opinion 
that the laws be above the King ••• J_,astly he hath in the 
tight of his crown many prerogatives above any common person, 
be be never so potent or honourable. 
1u.J;~'!J!f(.Z:,C:~!'!:'!!!ent1;£m) .•. 'fhe assembly of the l\.ing and 

the three estates of the realm, videlicet, the Lords Spiritual, the 
I,ords Temporal, and Commous, fol' the debating of matter!! 
touching the commonwealth and el;lpecially the making and 
correctiug of laws; which assembly or court is of all other 
the l•ighest, and of greate<>t authority . , , And of these two, 
one must {leeds be true, tlu~t .. f:Jither the King )s. above the 
parliament, tbat is, the po~itive laws of llia kingdom, or else 
that he is uot an. absolute King (Aristotle, Polit. III. I 6) \ .And 
therefore though it be a merciful policy and also a politic 

.nwrcy (not alterable without great peril) to make laws. by the 
jconsent of the whole realm, because w no one part shall have 
'cause to complain of a partiality, yetw,~~~ly to bind the prince 

· . to or b these laws were rem nant to the nature and constitu-
tion o · an a so ute monarchy .•. 

· .. , Prerogative o1JC -~~![,i~.{Liz?.Z:~~~g_~_t:f~T!~~!!Jat es12ecial 
"~, power, l!~~=~[e.s,.~.l!;~L tp~,JC._U,1S.,.hath in any 
,~~' Thi.tl~,~~,!~~~~'~!U§._~k~Y£=!he or~ina.ry 

•..• ~.~u.:se o! t~~s~4~~~§..9rown s •.. Now 
,t 

• 
1 The. exact ~~ference ~s obscure, bu~ Aristotl,e (l. c.) ~oi?-clut~es '"&!' 

El TLVO.S O.pXElV {3E/I.TLOV > TOVTOVS "aTaC1TO.TEOV IIOJlO</>VAO."aS "a! V117}pETO.S 1'0<5 

,-·< I'OJlO<S:' which agrees with Bracton and not with Cowell. 
/"'··"·" .. • Cf. Bl§ckstone I. 7 (ed. 1830, vol. I. p. 239): 'BJ: the word Prerog:\· 
" , ~Ve We _!!S):lally un~erlitand that sgecial Ql'e-eminence whioti the king hath, 
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for t'hose regalities which are of the higher nature (all being 
within the compass of his prerogative and justly to be comprised 
under that title), there is not one that belonged to the most 
absolute prince in the world which doth not also belong to our 
King, except the custom of the nations so differ (as indeed 
they do) that one thing be in the one accounted a regality 
that in another is none. Only by the custom of this kingdom 
he maketh no laws without the consent of the three estates, 
though he may quash any law concluded of by them. And 
whether his power of making laws be restrained de necessitate 

1rGt of a godly and commendable policy, not to be altered withcut 
lgreat peril, I leave to the judgment of wiser men. Bp~~ 

incontrollable incontrovert~bl,~JJL-~~ 
lute Kinrt, _And all learned politicians do rar1ge the power 

aws inter insignia sumrnae et absolutae potestati8. 

by par ~.=a~n~~g~ra!l;,tli.IJ ~~~y1~igeh~~(j~i't~~~~~t!\:~~=~s:~ 
every subject according to the value of his lands or goods, after 
the rate of 48. in the pound for land and 28. 8d. for goods, as it 

. ~!! .. most commonly used at this day. Some hold opinion that 

/,,,;~~~!~:~~~~fr~~~1ro~1·t~~erc~Wt~~~~·~&;/~ri:r:t111;;· .;;~ 
~'1!;\~~'-:;nlt•<~-··· · _; ·· . · ''· -, · - ·-·~·'"''-"""""'~'"'-·.,.:.'"'-~"""'{f':'>"'''''"t~l!Mr~~~:c"'r-'.·'·'·~:...;:~;;;.;;,;~:;;-= 

libsolute power might make laws of himself, he doth of faY£.!!!" 
~umit the consent of his subjects therein, that a]l things in 
their own confession may be qp,ru: with the greater indifferenc~:. 

qowell'a Iute1·preter, ed. 1607. 

6. JOHN SELDEN. 

Convocation. 

We have nothing so nearly expresses the power of a convoca
*ion in respect of a parliament, as a court-leet where they have 
a power to make byelaws, as they call them; as that a man 
shall put so many cows or sheep in the common ; but they can 
make nothing that is contrary to the laws of the kingdom. 
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King. 

A King is a thing men have made for their own sakes, for 
qnictness' sake ... 

A King that chims privileges in his own country, because 
t.lwy have thorn in another, is just as a cool;, that claims fees in 
one Lord's house because they are allowed in another. If the 
tmster of the house will yield them, well and good. 

'fhe text, 'Render unto Cresar the things that are Cresar's,' 
mnles as much against Kings as for them, for it ~aya plainly 
that some things are not Crosar's. But divines make choice of 
it, first in flattery, and then because of the other part adjoined 
to it, 'Render unto God the things that are God's,' where they 
bring in the Church .... 

'l'he King can do no wrong : that is, no process can be 
granted against him. What must be done then 1 Petition 
him, and the King writes upon the petition 'soit droit fait,' 
all<1 sends it to the chnncery, and t.hen the business is heard: 
His confessor will not tell him he can do no wrong. 

'l'hcre 's a great ileal of difl'et·euee between head of the church 
and supreme governor, as our canons call the King. Conceive 
it thus: there is in the kingdom of England a college of 
physieians; tl•e 1\ing- is AUpremc governor of those, hut not 
heal1 of tlJcm, 11or 11reBident of the college, nor tho best 
IJhy8iciau. 

Prerogative. 

Prerogative is something that can be told what it is, not 
sometlJ_i!Jg thttL!ttt~ .. JJQ.,.name... Just as you see the archbishop 
has his pt'erogative court, but we know what is done in that 
court, so the Kiug's prerogative is not his will, or-what 
divines make it-a power to do what he lists. 

The King's prerogative, that is the King's law. For example, 
if you ask whether a patron may present to a living after six 
months by law? I unswer, No. If you ask whether the King 
may 1 I answer, he may by his prerogative, that is, by the law 
that concems him in that case, Seh?e1~'a 1'c:~,b.le 7'alk1 ed. 1696. 
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V/1.-ECCLESIASTICAL. 

I, DocullmNTS. 

T!te Millenary Petition, r6o3. 

The humble petition of the ministers of the Church of England 
dQsiring reformation of certain ceremonies and abuses of the 
Cbkeh. 

To the most Christian and excellent prince, our gracious and 
dread Sovereign, James, by the grace of God, &c., we, the 
ministers of the Church of England that desire reformation, 
wish a long, prosperous and happy reign over us in this life, 
and in the next everlasting salvation. 

Most gracious and dread Sovereign, seeing it hath pleased the 
·Divine Majesty, to the great comfort of all good Christians, to 
advance your Highness, according to your just title, to the 
peaceable government of this church ancl commonwealth of 
England, we, the ministers of the gospel in this land, neither 
as factious men affecting a popular parity in the church nor as 
schismatics aiming at the dissolution of the state ecclesiastical, 
but as the faithful servants of Christ and loyal subjects of your 
Majesty, desiring and longing for the redreEs of divers abuses of 
the church, could do no less in our obedience to God, service to 
your Majesty, love to his church, than acquaint your princely 
Majesty with our particular griefs. For, as your princely pen 
writeth, the King as a good physician must first !mow what 
peccant humours his patient naturally is most subject unto 
before he can begin his cure. And although divers of us tl1at 
sue for reformation have formerly in respect of the times 
subscribed to the book, some upon protestation, some upon 
exposition given them, some with condition, rather than the 
church should have been deprived of their labour and ministry, 
yet now we, to the number of more than a thousand of your 
Majesty's subjects aud ministers, all groaning as under a 
common burthen of human rites and ceremonies, do with one 
joint consent humble ourselves at your Majesty's feet, to be 
eased and relieved in this behalf. Our humble suit then unto 
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your Majesty is, that [of] these o:ffen,ces following, some me.y be 
removed, some amended, some qualified: 

I. In the church service, that the cross in baptism, inter
rogatories ministered to infants, [and] confirmation, as super
fluous, may be taken away. Baptism not to be ministered by 
women, and so explained. The cap and surplice not urged. 
That examinat.ion may go before the communion. That it be 
ministered with a sermon. That <livers terms of priests and 
absolution and some other used, with the ring in marriage, and 
other such like in the book may be corrected. The longsome· 
ness of service abridged. Clmrch songs and music moderat~d 
to better edification. That the Lord's day be not profaned: 
the rest upon holidays not so strictly urged. That there be an 
uniformity of dochine prescribed. No popish opinion to be 
any more taught or defended: no ministers charged to teach 
their people to bow at the name of Jesus. That the canonical 
scripture~ only l>e read in the clmrch. 

II. Concerning church ministers, tlmt none hereafter be 
admitted into the ministry but al."lle and sufficient men, am1 
those to preach diligently, and especially upon the Lord's day. 
That such as be already entered and cannot preach may either 
be removed and .some charitable coune taken with them for 
their relief, or eloe to be forced, according to the value of tl1eir 
livings, to maintain preachers. Thnt non-residency be not 
permitted. That King Edward's statute [5 & 6 E. VI. I 2] for 
the lawfulness of ministers' marriage be revived. '£hat 
mii1isters be not urged to subscribe but (according to the 
law) to the articles of religion and the King's supremacy only. 

III. :For church living and maintenance, that bishops leave 
their commendctms, mme holding prebends, some parsonages, 
some vicarages, with their bishoprics. That double-beneficed 
men be not suffered to hold some two, some three benefices 
with cure, and some two, three or four dignities besides. 
That impropriations annexed to bishoprics and colleges be 
demised only to the preachers' incumbents for the old rent. 
That the impropriations of layman's fees may be charged with 
a sixth or seventh part of the worth, to the maintenance of the 
preaching minister. 

IV. For church discipline, that the . discipline and excom-
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munication may be administered according to Christ's own 
institution, or at least that enormities may be redresFed; as, 
namely, that excommunication come not forth under the name 
of lay persons, chancellors, officia1s, &c. That men be 110t 
excommunicated for trifles and twE:>lve-pem1y matters: that 
none be excommunicated without the consent of his pastor. 
That the officers be not suffered to extort unreasonable fees. 
That none having jurisdiction or l'egisters' places put out the 
same to farm. That divers popish canons (as for restraint of 
marriage at certain timeg) be reversed. That the longsomeness 
of suits in ecclesiastical courts (whieh hang sometime two, 
three, four, five, six or seven years) may be restrained. That 
the oath ex officio, whereby men are forced to accuse themselves, 
be more sparingly med. That licences for marriage without 
Lanns asked be more cautiously granted. 

These, with such other abuses yet remaining and practised in 
tl1e Church of England, we are able to show not to be agreeable 
to the Scriptures, if it shall plense your Highness further to 
hear us, or more at large by writing to be informed, or by 
conference among the learned to be resolved. And yet we 
doubt not but that without any fmther process your Majesty 
(of who~e Christian judgment we have received so good a taste 
already) is able of yourself to judge of the equity of this cause. 
God, we trust, hath appointed your Highness our physician to 
heal these diseases. And we say with Mordecai to Hester, 
'Who knoweth whether you are come to the kingdom for such 
a time 1' [Esth. iv. 14 ]. Thus your Majesty shall do that 
which we are persuaded shall be acceptable to God, honour
able to your Majesty in all succeeding ages, profibble to his 
church, which shall be thereby increased, comfortable to your 
ministers, which shall be no more suRpendcd, silenced, diPgraced, 
imprisoned for me1/s traditions, and prejudicial to none but to 
those that seek their own quiet, credit and profit in the world. 
'l'hus with all dutiful submission referring ourselves to your 
Majesty's pleasure for your gracious answer as God shnll direct 
you, we most humbly recommend your Highness to the Divine 
Mnjesty, whom we beseech for Christ his sake to dispoPe your 
royal heart to do herein what shall be to his glory, the good of 
his church, and, your endless comfort. 



james l. [1604. 

Your Majesty's most humble subjects, the ministers o¥ the 
gospel, tl1at cleEire, not a disorderly innovation, but a due and 
godly reformation. Fuller's Okui·ck lli~toi'JJ. Book X. 

2. llamtpton Court Confm·ence, Jctn. 1604. 

The sum of what was concluded at this conferenpe wiH 
ap11enr in this following authentic paper, which seems to be 
[by J the hand of the Bishop of London [Bancroft]. 

A note of such things as Fhall be reformed in the Church. 

1. The Absolution shall be called the Absolution or General 
Hcmission of Sills. 

2. 'l'he Confi!'mation shall be called the Confirmation or 
Further Examination of children's faith. 

3· '!'he PrivatCJ Baptism, now by bymen and women, shall 
he cttlled tlw Private Baptism hy the ministers ouly; aud all 
tlJosc (1uestions in that bnplism, which insinuate it to be done 
by women, taken away. 

4· 'l'he Apocrypha, t.ltat hath some repuguancy to the 
cmwuicnl scripture, shall not be read ; and other place~ chosen 
which either are explanations of scripture or suit best for good 
lile and manners. 

5· 'r.he jurisdiction of tl1e bishops shall be somewhat limited, 
and to have either tho dean and chapter, or some gr:we 
miuister assistant to them in ordination, suspension, degrada
tion, &c. 

6. 'fhe excomipunication, as it is now used, shall be taken 
away both in name and nature. And a writ out of the 
chancery, to punish the contumacious, shall be framed. 

7· 'l'he kiugdom of Ireland, the borders of Scotlnnd, and all 
Wales, to be planted with schools and preachers as soon as 
may be. 

8. As many learned ministers, ancl maintenance for them, to 
be provided in such places of England, where there is want, as 
may be. 

9· As few double-beneficed men and pluralities as may he ; 
and those that have double benefices to maintain preachers, and 
to have th~i.r livings as nea1· as may be one to the other. 
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1<:1. One uniform translation of the Bible to be made, and 
only to be used in all the churches of England. 

II. One Catechism to be made and used in all places. 
12. The Articles of Religion to be explained and enlarged; 

and no man to teach or read against any of them. 
13. A care had, to observe who do not receive the com

munion once in the year: the ministers to certify the bishops, 
the bishops the archbishops, and the archbishops the King. 

14. An inhibition for Popish books to be brought over; and 
if any come, to be delivered into their hands only that are fit to 
have them. 

15. The High Commission to be reformed, and reduced to 
higher causes and fewer persons; and those of more honour and 
better qualities. Strype1 Whitgift, vol. II. p. 5or. 

3. The King's Licence to Convocation, April, 1604. 

James, by the grace of God, &c., to all to whom, &c., 
greeting. 'Whereas in and by one Act of Parliament made at 
Westminster in the 25th year of the reign of King Henry the 
Eighth, reciting that where the King's humble and obedient 
subjects, the clergy of the realm of England, had not only 
acknowledged according to the truth that the Convocations of 
the same clergy were, always had been and ought to be as
sembled only by the King's writ, but also submitting themselves 
to the King's Majesty had promised in verbo sacerdotii that they 
would never from thenceforth presume to attempt, allege, claim 
or put in ure, or enact, promulge or execute any new canons, 
constitutions, ordinances, provincial or other, or by whatsoever 
other name they should be called in the Convocation unless the 
said King's most royal assent and licence might to them be had 
to make, promulge and execute the same, and that the said King 
did give his most royal assent and authority in that behalf, it 
was therefore enacted by the authority of the said parliament 
according to the said submission and petition of the said clergy 
(amongst other things) that they nor any of them from thence
forth should enact, promulge or execute any such canons [&c.] 
m their Convocations in time coming, (which always should be 
assembled by authority of the King's writ), unless the same 

Ee 
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clergy might l1ave the King's most royal assent and licenlie to 
make, ])romulgo and execute Euch cauous [&c. J; upon pain of 
every ono of the said clergy doing contrary to the said Act and 
being thereof convict to suffer imprisonment and make fine at 
the King's will ; and further by the said Act it is provided that 
no canons [&c.] shonld be made or put in execution within this 
realm by authority of the Convocations of the clergy which 
~hould he contrary or repugnant to the King's prerogative 
royal or the customs, laws or statutes of this realm, anytl1ing 
contnined in the said Act to the contrary thereof notwithstand
ing; and lastly it is abo provided hy the said Act that such 
canons [&c.] which then were ~lready made, and which then 
were not contrary nor repugnant .to the laws [&c.] of this realm 
nor to the damage or hurt of the King's prerogative royal, 
should then still be mod and executed as they were before the 
making of the said Act, until such time as they should he 
viewed, searched or otherwise ordcrecl aud detcrmi11od by the 
persous mcnt,ionc<l in the said Act or the more part of them, 
ncconliug to the tenonr, form and effect of the 8aid Act, as hy 
the sai<l Act nmmtgst divers other things more fully and at 
large it doth and may appear; Know ye that we, for divers 
urgent and weighty eauses and considerations us thereunto 
specially moviJtg, of our Rpecial grace, certain knowledge and 
mere motion ... do give and grant full, fi·ee and lawful liberty, 
licence, power and authority nnto the Reverend Father in God, 
Richard, BiHhop of London, presillent of this present Convocation 
for the proviuce of Canterbury at this present parliament now 
assembled, and to the rest of the hi shops of the same province, 
and unto all dean~ of cathedral churches, archdeacons, 
chaptm·s and colleges, and the whole clergy of every several 
diocese within the said province, That they, tho said Bishop of 
London, president of the said Convocation, and the rest of the 
~aid bishops [&c.] or the greater number of them shall and may 
from time to time confer . . . and agree of and upon such 
canons [&c.] as they, the said Bishop of London, president of 
the said Convocation, and the rest of the said bishops ... or the 
greater number of them (whereof the said president ... to be 
one) and the rest of the dergy ... or the greater number of 
them shall think necessary .•. , for the honour and service of 
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Ah11.iglJty God, the good and quiet of the Church and the better 
government thereof, to be from time to time ouserved ... as 
well by themselves and the rest of the whole clergy of the said 
province of Canterbury in their several callings . . . and ad
ministrations and also by all chancellors, deans and chapters, 
a.rchdeacons, commissaries, . . . a.nd all other ecclesiastical 
officers and their inferior ministers whatsoever of the same 
province of Canterbury in their distinct courts anr1 in the order 
and manner of their proceedings ; and further to confer . . . 
and agree upon such other points ... as we from time to time 
shall deliver ... unto the said Bishop of London, president of 
the said Convocation, in writi1~g under our sign manual or privy 
signet to be debated ... and concluded upon: the said statute 
or any other statute, Act of Parliament ... or any other ... 
thing whatsoever to the contrary notwithstanding. 

And we do also by these presents give unto the said Bishop of 
London, president of the said Convocation, and to the rest of the 
bishops [&c. J full, free and lawful liberty ... and authority that 
they, the said Bishop of London ... and the rest of the said 
bishops of the same province or the greater number of them 
(whereofthe said president of the Baid Convocation to be one) and 
the rest of the clergy ..• or the greater number of them, all 
the said canons [ &c.J so by them ... agreed upon shall and may 
set down in writing in such form as heretofore hath been accus
tomed; and the same so set down in writing to exhibit m1d 
deliver •.. unto m, to the end that we upon mature consider
ation ... may allow ... and ratify or otherwise disallow .•. 
such and so many of the said canons [&c.] as we shall think fit: 
... , provided always that the said canons [&c.] ... be not contrary 
or repugnant to the doctrine, orders and ceremonies of the 
Church of England already established; provided also ... that 
the said canons [&c.] shall not be of any force ... in the law, 
but only such and so many of them and after such time as we 
by our letters patent under our great seal of England shall 
allow . . . the same ; anything before in theFe presents cou
tained to the contrary thereof in any wise notwithstanding. 

[Dated J at Westminster, I 2 April. 
Pat . .Roll, 2 James I, Part 25. 
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• 4. A Proclamation enjoining conformity to the form of the 
service of Gotl established [July, x6o4]. 

The care which we have had and pains which we ha.ve talum 
to settle the affairs of this Church of England in an uniformity 
as well of doctrine as of govemmcnt, both of them agreeable to 
the word of God, the doctrine of the primitive church and the 
laws heretofore establislwd for those matters in this realm, may' 
sufficiently appear by our former actions. For no sooner did 
the infection of the plague reigning immediately after our entry 
into this kingdom give us leave to have any assembly, but we 
held at our honour of Hampton Court for that purpose a con
ference between some principal Lishops and deans of this 
church, and such other learned men as understood or favoured 
the opinions of those that seek alteration, before ourself and 
our council. Of which conference the issue was, that no well 
gt·ounded matter appeared to us or our said council why the 
state of the church here by law established should in any 
material point he altered . • . Notwithstanding at the late 
assembly of our pnrli:tment there wanted not many that 
renewed with no little earnestness the questions before deter
mined and many more, as well about the Book of Common 
Prayer as other matters of church government, and importuned 
us for our asEent to many alterations therein. But ... the end 
of all their motions ancl oYertures falling out to be none other 
in substance thnn was before at the conference at Hampton 
Court, ..• we have thought good once agtdn to give notice 
thereof to all our subjects by public declaration, ... and con
sequently to admonish them all in general to conform them
selves thereunto, without listening to the troublesome spirits of 
some persons, who never receive contentment either in civil or 
ecelesiastical matters but in their own fantasies, eRpecially of 
certain ministers who under pretended zeal of reformation are 
the chief authors of divir;ions and sects among our people. Of 
many of which we hope that now when they shall see that such 
things as they have proposed for alteration prove upon trial so 
weakly grounded as deserve not admittance, they will out of 
their own judgment conform themselves ... But if our hope 
herein fail us, we must advertise them that our duty towards 
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GtM requireth at our hands, that what untractable men do not 
perform upon ~dmonitiou, they must be compelled unto by 
authority •.. And yet by advice of our council and opinion of 
the bishops, we have thought good to give time to all ministers 
disobedient to the orders of the church and to ecclesiastical 
authority here by law established, and who for such dis
obedience, either in the days of the Queen our si8ter of famous 
memory deceased or since our reign, have incurred any censures 
of the church or penalties of laws, until the last of November 
now next ensuing to bethink themselves of the course they will 
hold therein, ... assuring them that after that day we shall not 
fail to do that which princely providence requireth at our 
hands; that is, to put into execution all ways and means that 
may take- from among our people all grounds and occasions of 
sects, divisions and unquietness ..• 

[Dated 16 July, a. r. 2.] 
Cardwell, Documentary Annals, vol. II. p. 6o. 

5. Circular letter of A1·chbisl,op Banc1·ojt, with a copy oj 
a letter fr·om the Privy Council touching clerical non~ 
conformists, Dec. r6o4. 

Salutem in Christo. I have received a letter from the lords 
of his :Majesty's most honourable Privy Council, whereof your 
lordship is to take notice, the copy whereof followeth word for 
word. 

After our hearty commendations to your lordship. Foras
much as the time is now expired which by his Majesty's late 
proclamation, dated the 16th day of July last, was prescribed 
and limited to all those of the clergy for the conforming of 
themselves unto the laws and orders of the church government 
established within tl1is realm, that have heretofore, under 
a pretended zeal of reformation, but indeed of a factious desire 
of innovation, refused to yield their obedience and conformity 
thereunto; by means whereof all such as persist in that wilful 
disobedience are subject to the penalty of deprivation from 
their benefices and other church livings, of deposition from 
their ministry, and other censures of the church, which were as 
well at all times heretofore as presently in vigour and force .•• 
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His Majesty is well pleased to have it known that he is as•far 
frol!l alteration of his purpose to work an uniformity, as they 
:1.re importmwtc in their unjust desire of' innovation, and 
expeeteth that from hene;,forth witliOut delay, where advice 
pt·nvaileth not, authorit.y shall compel, allfl that the laws shall 
be }JUt iu execution where admonition taketh not effect .. , And 
so we bid your lordship very heartily farewell. From White~ 
hall the 10th of December MDCIV ..• 

Your lordship having perused this letter cannot hut greatly 
rPjoice at his :Majesty's constant resolution anu most honourable 
iucliwd;ion of their 1ordshi11s, and I doubt not but you will with 
all cnre, faith and diligence accompliFh the pffect thereof, •• 

At TjamlJeth the zznd of DeeemlJer, MDCIV. 
Your lordship's very loving friend and brother, 

It. CAN'1'UAR, 

Cardn·ell's Docnmentary A.nrutls, vol. II. p. 69. 

i 
/G. f,elter (!f£ndnly~nce to Pap£st.~, r622. 

The Lord KPe Jer wrote to the judges on this manner: 
'lJwt tJH, 1\ing haviiJg, upon < eep reason o state, and in 
eXIJCclatiou of the like cone~pondnnce from foreign princes to 
the professors of our religion, I'c~_olved to grant some grace to 
~]te)mprisoned Papists, Lad commaudecl him to pass some writs 
unller the broad seal for that purpose: wh('refore it is his 
Majesty's ple::tsure, that they make no niceness or difficulty to 
extend hiA princely favour to all such as they shnll find prisoners 
in the gaols of their circuits, for any churcll recusancy, or 
refusing the oath of supremacy, or dispersing of popish books, 
or any other point of reeusaney that shall concern religion 
only and not matters of state. Ruskwo1·tk, vol. I. p. 63. 

7. Letter of James I to the Archbishop of Qanterbury, with 
directions about jJreachers, I 6 2 2, 

Most Reverend Father in God, right trusty and entirely 
beloved councillor, we greet you well. Forasmuch as the 
abuses nnd extravagances of preachPr;; in the pulpit have been 
in all times suppressed in this realm by some act of Council or 
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State, with the advice and resolution of grave and learned 
prelates; ..• and whereas at this present divers young 
students, by reading of late writers and ungrounded divines, 
do broach many times unprofitable, unsound, seditious and 
dangerous doctrines, to the scandal of the Church and disquiet 
of the State and present government; We, upon humble 
representation unto us of these inconveniences by yourself and 
sundry other grave and reverend prelates, ... do by theEe our 
special letters straitly charge and command you to use all 
possible care and diligence that these limitations and cautions 
herewith sent unto you, concerning preachers, be duly and 
strictly from henceforth put in practice and observed by the 
several bishops within your jurisdiction .•• 

Directions concerning preachers .•• 

I. That no preacher, under the degree and calling of a 
bishop . or dean, . . . do take occasion, by the expounding of 
any text of scripture whatsoever, to fall into any set discourse 
or common place, otherwise than by opening the coherence and 
division of the text, which shrlll not be comprehended and 
warranted, in essence, substance, effect or natural inference, 
within some one of the Article~ of Relif,r:ion .•. 

II. That no parson, vicar, curate or lecturer, shall preach 
any sermon or collation hereafter, upon Sundays and holidays 
in the afternoon, in ltlly cathedral or parish church throughout 
the kingdom, but upon some part of the CntechiEm, or some text 
taken out of the Creed, Ten Commandments or the Lord's 
Prayer, (funeral sermons only excepted) ... 

III. That no preacher of what title soever, under the degree 
of a bishop or dean at the least, do from henceforth presume to 
preach in any popular auditory the deep points of predestina
tion, election, reprobation, or of the universality, efficacy, 
resistibility or irresistibility of God's grace ... 

IV. That no preacher ... shall presume in any auditory 
within this kingdom to declare, limit or bound out, by way of 
positive doctrine in any lecture or sermon, the power, pre
rogative and jurisdiction, authority or duty of sovereign 
princes ... 

V. That no preacher ••. shall presume causelessly or without 
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invitation from the text to fall into bitter invectives and in
decent railing speeches against the persons of either Papists or 
Puritans •.• 

VI. Lastly, that the archbishops and bishops of the kingdom 
(whom his Majl)sty hath good cause to blame for their former 
remissness) be more wary and choice in their licensing of 
preachers, and revoke all grants made to any chancellor, 
official or commissary, to pass licences in this kind: and that 
1t1l the lecturers •. , be licensed henceforward in the court of 
faculties, by recommendation of the party from the bishop of 
the diocese, under his hand and seal. with a fiat from the 
J,orcl Archbishop of Canterbury [and] a confirmation under the 
great SPal of England. And that such as do transgress any 
one of the directions be suspended by the bishop of the diocese, 
or in his default by the archbislwp of the province, ab officio et 
bcnefwio, for a year and a day, until his Majesty, by the advice 
of the next Convocation, shall prescribe some further punish-
ment. llusnworth, vol. I. pp. 64-5· 

I 
Is. Jligh Commission, z6u 1• 

[I.] Jnmes by the grace of God, &c., to the most reverend· 
father our right t.tusty and right well-beloved councillor, 
George, Lord Archbishop of Canterbu;y [&c.], and to the 
Lord Archbishop of Canterbury for the time being, and to 
our right trusty and right well-beloved councillor, Thomas, 
Lord Ellesmere, Lord Chancellor of England, and to our right 
trusty and right well-beloved cousin and councillor, Robert, 
Earl of Salisbury, Lord High Treasurer of England, and to the 
Lord Chancellor of England or Lord Keeper of the Great Seal 
of England ... and to the Lord Treasurer of England for the 
time being, and to [87 others 2] greeting. 

[II.] Whereas at the parliament holden at Westminster in 
the first year of the reign of our dear sister Elizabeth late 

1 Additions made in the Commissions of 1613 and 1625 are printed in 
italics. 

2 The list includes ten Bishops, six Deans, four Archdeacons, eight high 
officials of state, the two Chief Justices and the Chief Baron, with six 
other J ud~es, the Attorney General, the Solicitor General, &c. 
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QuQen of England one Act was made, amongst others, entitled 
An Act restoring to the crown the ancient jurisdiction over 
the state ecclesiastical [&c.], by whicl1 said Act, amongst other 
things, it was established and enacted, That [&c.]; by the 
express words of wlJich said Act authorizing our said dear 
sister, her heirs and successors, to grant such commissions when 
and as often and for such and so long time as should be thought 
meet and convenient, it appeareth that the said parliament 
purposed plainly to repreEent and intimate to our said dear 
sister and the kings of this realm that should succeed, as well 
the great trust that was reposed in the crown, as also their 
own opinion and intention that such commissions should be of a 
temporary nature, and that it was desired and meant that they 
might be accommodated to the accidents and varieties of times 
and occasions; \Ve have now thought good, for divers weighty 
causes and out of our princely care and desire to ease and 
content our loving subjects as far as may stand with good 
govemment and justice, by the advice of our Privy Council to 
grant forth our commission in manner and form following. 

[III.] Know ye therefore that we for suudry good, weighty 
and necessary causes and considerations us thereunto especially 
moving, of o·ur mere motion and certain knowledge, by force 
and "virtue of our supreme authority and prerogative royal and 
of the said Act, do by these our letters patents under our great 
seal of England give and grant full, free and lawful power and 
auth01·ity unto you the said [commissioners above-named] being 
all our natural subjects, or any three or more of you, whereof 
[the Archbishop, the Lord Treasurer, the Lord Privy Seal, ten 
BiBhops and fourteen others J to be one, from time to time to 
enquire as well by examination of witnesses or presentments as 
also by examination of the parties accused themselves upon 
their oath (where there shall first appear sufficient matter of 
charge by examination of witnesses or by presentments or by 
public and notorious fame or by information of the ordinary) of 
all and singular apostasies, !Jeresies, great errors in matters of 
faith and religion, schisms, unlawful conventicles tending to 
schism against the religion or government of the Church now 
established; and also of all persons which have or shalt refuse 
to have their children baptized, or which have or shall ad-



james 1. [1611. 

minister or procure or willingly suffer the sacrament of ba~ism 
to be administered by any Jesuit, Seminary or other }Jopish 
priest, or which have or sha1li!lcelebmte the mass or procure the 
same to he ce1ebmtet1, or willi11gly lJCar or l1e present at the 
same, and of their mid offences ; and also of all blasphemous 
nud impious acts and speeches, scanclalous hooks, libels and 
writings agait1st the doctrine of religion, the Look of Common 
l'rayer or ccdesiastical state or government now estaLlished 
in the Ulmn:h of Engltwd, or against a11y archbishop or bishop, 
touching auy offcuce or crime of ecclesiastical cognizance, 
proJ[mation of the sacraments of baptism and the Lord's 
Supper and of all otl1er things and places consecrated or 
dedicated to divine eervice; wilful and unlawful digging up 
of buried bodies in any church or chapel, or churchyard; 
violent and wilful disturbances and intermptions of divine 
service or sermons in any chm·ch, clmpel or public preachiug 
place; violent and wilful laying of bauds upon the person of 
any arehbi1-hop or llislwp; simonies, incests, iufamous aucl 
uotor.ious adulteries ; 1 antl of all abuses, C!tfinces, insolent mis
bel.aviours and contm11pts being not capital, committed or done 
unto or aga-inst you or any such three or more of you as is 
c!f'oresaidjuilicially sittiny in o1u· sa-id court of Iligh Commission 
for etclesiastical ca~tses; and of all outra,l)eOltS cf!'ences, a'l;uses 
cm1l conternpts afiwesctid against uny Mtr o..fficers or ministe•rs 
in tlte fXecution of the process or mandates awarded O'l' made 
acwrd·t:ny to the tenour or to the t1·ue intent or meaning of these 
ov.r letters patents,· aml also of all corruptions, coutempts and 
abmes in any ecclesiastical judges, officers, or their deputies or 
clerks or other ministers whatsoever belonging 1 either to our 
said court of High Commission [9·c.] or to any other ecclesiastical 
courts or ... employed in or by the same, committed in any 
county .•. or other places . . . within these our realms of 
Eug1aml and Ireland and dominion of Wales, and of all the 
offenders in the premises, and of all their counsellors, procurers 
and abettors. 

[IV.] And we do further give and grant full, free and lawful 
power and authority unto you all or to such three or more of 

l Added in 161;). 
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you !1-s is aforesaid to enquire as aforesaid of all misdemeanours 
whatsoever committed by any ecclesiastical person within these 
our realms, . . . which in any wise concern the execution of 
their several offices ... in any matter of ecclesiastical cognizance, 
as also of all other misdemeanours committed by the said 
ecclesiastical persons for which they may be censured by the 
ecclesiastical laws of this our kingdom. 

[V.] And also we •.. give ... authority unto you or any 
three or more of you, whereof [&c. as before], to search for, 
apprehend and imprison ... all Jesuits, Seminaries and other 
popish priestR, obstinate and dangerous popish recusants, 
suspectetl of practice against the state, and sectaries; and 
likewise all persons which shall send or convey .•. any children 
of their own or of any others or any persons whatsoever into 
the parts beyond the seas, to be there kept, taught or brought 
up in the Romish religion, either in any school or seminary or 
in any other place whatsoever; and also all such as shall send 
and convey .•. any money or other things towards the relief or 
maintenmJCe of any such child or chiluren, or of the said 
seminaries or schools themselves, or any persons living in the 
same ; and to proceed against and punish them in manner and 
form hereafter following, or otherwise to deliver them over to 
our temporal courts, judges and justices as their several cases 
shall require. 

[VI.] And also we ... do give full ... authority unto you or 
any three or more of you, whereof [&c.], to enquire and search 
for ... all heretical, schismatical and seditious books, libels and 
writings, 1 and all other books, pamphlets and portraitures 
qffensive to the state CYr set forth u:ithont sufficient and lwwjttl 
authority in that behalf, and an makers, devisers, printers and 
wilful disperEers of any such ... books [&c.], and their pro
curers, counsellors and abettors; and the same books [ &c.l and 
the printing-presses themselves likewise to seize 1 and so to 
order ·and dispose of them ... as they may not after serve or b!J 
employed for any such unlrtw,ful use, restoring nevertheless the 
materials in such case ·as they may not afterwards be so abused 
or otherwise the value of them to the owners thereof: and also to 
take, apprehend and imprison ... the offenders in that behalf, 

' Added in x6qv 
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1 and also all persons which shall offend against any <decree 
heretofore made by the high cou.rt of Star-Cl•amber . , • or hereajtt?r 
to be there made tmwlting the reformation of divers disorders in, 
the p1·inting and uttering of books. 

[VII.] And we do further give ••. authority unto you or 
auy three or more of you as is last Lefore mentioned to send 
your letters missive to or for any person which shall be charged, 
accuscll or upon notorious fame suspected to have offended iu 
any of the premises, therehy ... commanding them to appear 
hef'cre you l &c.] at a day and place certain to answer there
unto; and wlJCl'C yon [&c.] s]utJJ find it necessa.ry in any of 
the cases aforesaid only, we give you [&c.] authority, by [y]onr 
messengers or pursuivants or by attachment to be directed to 
t.he sheriff to whom tlw execution in that behalf shall appertain, 
to cause such person so charged [&c.] to be arrested ... and 
apprehended alJ(l to be kc1)t in safe custody till }Je shall be 
brought before you [&c.], or otherwise shall be enlarged or 
!lelivered acconlillg to the dired.ion hereafter in these presents 
prescribed. 

(VIII.] And we likewise give • • , authority unto you [&c.] 
to command all our sheriffs, messer1gers and other officers ... 
by your process of attachment, either to bring safely before you 
[&c.] the said persons. · .. or else, if you [&c.] shall in your 
disc ret ions so think fit, to take such sufficient bonds to our use 
of such }Wrsons which fr:om time to time shall be so arrested ... 
as aforesaid ... for their persoual appearance to be made before 
you [&c.] ..• 

[IX.] And we do give authority to all the said sheriffs .•• 
and ot11er offi0ers to take such bonds to our use of such persons 
and in such cases ... as arc before mentioned ; and in case any 
such persons be not able or will obstinately refuse to give 
sufficient bond and security ... as aforesaid .•. , then we will 
that in our name you [&c.] give commandment to such sheriff 
[&c.] under whose charge he or they so to be con vented before 
you shall happen to be, either for the bringing of him before 
you or else to commit him to ward •.• , so to remain until he 
shall give such hond or until you [&c.] shall take further 
order for his enlargement. 

1 Added in 1613. 
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[X.J And furthermore we give authority unto you [&c.] to 
take by your discretions of any offmder or suspect person 
which shall be convented and brought before you [&c.] such 
recognizances or obl~gations to our use in such sums of money 
for their person. appearance and atteudance from time to time 
before you [&c. J as to you [&c.] shall seem meet in that behalf: 
and if any person which shall be so called before you [&c.] 
touching any of the premises do refuse to make their personal 
appearance . • . or to enter such bond or recognizance as 
aforesaid, then it shall be lawful to you [&c.] to apprehend 
and to commit to prison all the said persons ... , there to remain 
in safe custody for such reasonable time as you [&c.] shall 
think fit in your discretions, or till they shall enter such bond 
or recognizance ... aforesaid. 

[XI.] And we do also give authority unto you [&c.] to call 
before you [&c.] all offenders in any of the premises and also 
all such as shall he charged, accused or upon notorious fame 
suspected to have offended, and them to examine upon their 
corporal oaths touching every of the premises which you shall 
object against them, in case it do first appear that the parties 
unto which the said oath shall be so ministered are thereof 
detected either by examination of witnesses or by presentments 
or by public or notorious fame or by information of the ordinary 
where the offence was committed: and if any person shall 
refuse to take the said oath in the cases aforesaid or having 
taken the oath shall refuse to answer upon their oath directly 
and fully unto the articles and matters objected agaiust them, 
then it shall be lawful to you [&c.] to apprehend . . . such 
persons ... and to commit them to prison, there to remain ... 
until they have taken the said oath and made full and direct 
answer respectively unto the said articles ... , or otherwise to 
proceed against the said refusers according to the ecclesiastical 
law in that behalf. 

[XII.] And likewise we give unto you [&c. J authority to call 
and send for all such witnesses or other persons as can inform 
you concerning any of the premises as you [&c.] shall think 
meet .•. , and them to examine upon their corporal oaths for the 
better trial and opening of the premises. 

rxni.l And further we give authority unto you [&c.] from 
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time to time during our pleasure to hear all the offence!i and 
the offenders aforesaid, an1l to proceed against them either 
according to the form of the law ecclesiastical or summarily 
according to the grave wisdoms aml disc:t:etions of you [&c.], 
and likewise to order aud determine the same, inflicting such 
censures and punishments only as are hereafter mentioned and 
prescribed. 

[XIV.] And if you [&c.] shall find by confession of the party 
or other sufGcient proof ally person to have offended in the 
premises, oe refusing to obey or perform your orders ... , that 
then you [&cJ shall have authority ... to punish the same 
person so offeuding by ecnsures eeelc'siasticn.l or. by reasonable 
fine or imprisonment according to tho quality and quantity of 
their offence, or by all or any the said means according to 
your discretions. 

[XV.] And when any person shall he convented or presented 
1JeJ'orc you [ &c.l for any of the offences before expressed at the 
insfn11cc a11<l suit; of any person pt·omoting the office iu that 
behalf, that Uwn you [&c.] shalllmve full power to award such 
costs ann exp<!nsC's of the suit, as well to and against the party 
that Bhall pi'cfct· or present the same offence as to and against 
the part.y that sltall be convcnted, according as their causes 
shall refluirc ... ; and if the said costs and expenses ... be not 
paid . . . , then it shall be lawful to you [&c.] to cause such 
persoiu; to be arrested and apprehended, ... and to commit 
them to prison there to remain till they have satisfied the 
same. 

[XVI.] And forasmuch as, if one commit an offence of eccle
siastical cogni:cauce iu one diocese or peculiar jurisdiction, and 
afterwards depart and remain in another diocese or jurisdiction 
before apy suit he therefore commenced or presented in the 
place where the offence was committed, he is m1pnnishable by 
any ordinary juriEdiction ecclesiastical, we therefore ... do give 
authority to you [&c.], upon the certificate and compl:o~int thereof 
to you [ &c:J first made by the ordinary of the diocese or judge 
of the peculiar where the offence was so committed; to send for 
by letters missive or to cause to be apprehended and brought 
before you [&c.] by process of attaelmient if need be ... any 
offender or any person charged or suspected to have offended in 
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any ,JJrime of ecclesiastical cognizance other than those which 
are before particularly mentioned; and when any such offender 
[&c.] shall appear or be brought before you [&c.], to set down 
such orders as you [&c.J shall think meet; which said orders so 
by you [ &c.l to be made as aforesaid shall be to this effect only, 
that the said offenders [&c.] shall personally appear to answer 
to the said crimes according to the laws ecclesiastical of this our 
kingdom before the ordinary or judge ecclesiastical of the place 
where the offence was committed. 

[XVII.] And likewise we give unto you [&c.] authority to 
take sufficient bonds or recognizances . . . of all the said 
offenders [&c.] for the performance of the said orders; and if 
the said offenders [&c.] shall refuse to perform the said orders 
•.. or to give bon~ls .' .. , then it shall be lawful for you [&c.] ... 
to punish them by reasonable imprisonment according to your 
discretion. 

[XVIII.] And further we do give unto you [&c.] authority to 
take and seize such children and other persons which from time 
to time shall be carried or conveyed or [are J ready to be canied 
or conveyed into any of the parts beyond the seas to the intent 
to be there brought up in Romish religion as aforesaid; 
and likewise to take and seize such money and other things 
which shall be appointed to be carried into any of the parts 
beyond the Eeas for the maintenance either of the mid children 
and persons ... or of any other person brought up or remaining 
in the aforemid seminaries or schools of Romish religion ; and 
the said children and other persons which shall be taken as 
aforesaid to retain in safe custody till some good order may be 
taken for them. 

[XIX.] And also we do give unto you [&c.] authority to 
seize all massing stuff, relics and other like superstitious things 
and to deface the same in such manner as from henceforth they 
may not serve for any such superstitious use, without destroy
ing the substance thereof, except otherwise it cannot be so 
defaced. 

[xx.J 1 And jo7·asmudt as since our last commission for 
canses eccles£astical ... there hath been divers lamentable com
l)laints and petitions delivered as well to ourself as to o:::r Priry 

1 Added in r6r3. 
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Council by many wives against their hu,sbands, wherein they l!ave 
suggested that without any just cause of q/J'ence g-iven by them to 
tlwir said husbands in tltat behalf, and notwithstanding that 
some of them have brought to their husbands great advuncement, 
~;et by their husbands' c1·uel and barbnrous usage and breach of 
the bond.5 of holy wecllodc and other their ungodly demeanour they 
lw~'e been either cast r:tf' or left by their husbands or forced to fly 
from them or leave tl•eir cohabitation without fit maintenance 
yi1!en unto them, and that tlw ordinary ecclesiastical courts dicl 
not qfford them timely and fit means of relirlf for sundry reasons 
anrZ specially because their necessities reqnire above all other cases 
of gn'evance a s1~mmw·y hearing and speedy relief, beiny other
wise often in danger to perish for want; We tlterPjore, to the end 
that as wdl ourself as our Privy Co~mcil daily emp7oyed in tlte 
Mgl1.est affairs of state might be freed of this particular, as also 
that the jnst complaints and distr·cssed estates of such w-ives in 
the cases aforesaicl may be with all convenient expedition heard, 
rlrtermiuerl and r·elieved in a CM'trdn couJ·t whereunto in that 
/;clwl;f they m11y ord·i~uwily repair for just:ce, do give unto you 
r<J·c.] autlwrity upon every suclt complaint mar:le to tfOU [ '.f'c·l· .. 
by any wife or in the behalf of any wife against l~er husbanr:l, to 
send for by lettc'rs missive or to cause to be apprehended and 
brm~yht before you [g·c.J ... all such husbands ... ; and when 
an?! such husband . . . shall appear or be ln·ought before ymt 
[ g·c.J, to proceed to the examination thereof by a!Z the lawful 
wnys and means before mentioned with all cont·enient expe
d·ition . .• 

[ xxi.J And we do further give at!lhority unto JJOU, or any five 
or 'llWJ'e of you whercqf [the Archbishop, the L01·d Chancellor, the 
Lord 'l'r·ea8urer, the Lord Privy Seal, the Bishops of Lonclr,n and 
Ely J to be one, finally to !tear and dete1·minrJ ... the said com
plaints and accusations made by or in the beha~f of any w1je 
against her ltt~sband in the cases aforesaid : and if you or any 
such three or mote of you as is ji1·st above mentioned shall not be 
able by your godly and grave counsel and persuasions to reconcile 
the said husbands and toives ... , then you or any five or more of 
you, wloereof [as befor·e ], to set down such orders from tirne to time 
as you [4·c.] shall in vo~p· discretions t!tink meet for the competent 
and reasonable alimony and maintenances of every such wife for 
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so lOIII{J time as you shall think meet, and during tlte time of her 
and her said husband's living asunder and for the defraying 
of the expenses of suit which every such wife hath or shall be at 
in the presenting of the said cause • . • 

[ xxii.] And lt'kewt'se we gt've unto you and every such five or 
more of you as is aforesaid, authority to take sufficient bonds or 
recognizances ••. of every such husband so accused as aforesaid, 
as well for his appearance ... as also for the performance of all 
your orders made in the behalf of the said wives as aforesaid, 
which bonds [9·c.] if they shall refuse to enter into or shall refuse 
to perform your said orders, then we give unto you or any such 
five or more of you as aforesaid authority in that behalf to 
punish the same person so refusing or not performing the same 
by censnres ecclesiastical or by reasonable fine and imprisonment, 
or by all or any of the said means according to your discretions. 

[XX (xxiii. )] [Power to make statutes for cathedrals, grammar 
schools, &c. as before, to a quorum of six, of whom the arch
bishop or a bishop to be one.] 

[XXI (xxiv.)J [Power to the archbishop and bishops to ad
minister the oath of supremacy as before : certificates of refusal 
to be made to the court of King's Bench.] 

[XXII (xxv.)] [Sir George Paule to be registrar, with allow
ance fixed by the commissioners, as before.] 

[XXIII (xxvi.)] [Power to appoint messengers, as before.] 
[XXIV (xxvii.)J [Appointment of a receiver or receivers: 

two books of fines to be kept, and certificates to be made into 
the exchequer, as before.] 

[XXV (xxviii.)] Provided always ••• that no sentence 
definitive of any cause or matter determinable by virtue of this 
commission shall hereafter be given without the personal 
presence, hearing and full assent of five or more of you our said 
commissioners, whereof rthe Archbishop, Lord Chancellor, Lord 
Treasurer, Lord Privy Seal, the Bishops of London, Winchester, 
Exeter, Lichfield, Chichester, Rochester, or Gloucester, and five 
others J to be one, anything before in these presents con
tained to the contrary in anywise notwithstanding; 1 without 
alteration nevertheless of any direction before in these presents 

l Added in 16i3. 
Ff 
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given concm·ning the persons that a1·e to be of the qu01·um in the 
casrls of griet·ance between husband and wife only. 

[XXVI (xxix.)J [Seal to be affixed, as before.] 
[XXVII (xxx.)] And our will and pleasure is, and we do 

hC'reby signify aml declare unto you our said commissioners and 
to all other our loving subjects, that it shall be lawful for any 
persons that shall hercafkr be sentenced by you by virtue of 
this our commission, which shall find themselves grieved hy 
ret1son of any such sentence, to become suitors unto us by way 
of supplication as of our 'grace to have a commission of review 
to be granted by us for the re-examination of their cause. 

[XXVIII (xxxi.)] [General order to sheriffs, &c. to assist the 
commissionerH, as hefore.J 

[XXIX.] And to the end that this form of commission for 
causes ecclesiastical arul uone other be holden in all parts 
throughout the realm, We do by these pre;:ents revoke aud 
caucel all former cornmis~ious for eccle:;iastical causes in all parts 
wltatsocver, and do deelare our will and pleasure to he, that the 
sa me shall cease, determine and he utterly void, sneh commissions 
as we have granted hy way of appeal in ecclesiastical causes 
between parLy aud party io judges delegated only excepted. 

[Dated] Westminster, August 29. 
Pat. Roll, 9 Jae. I, Part 18. 

[The commtsswn of 1613 substitutes for § XXIX of 161 I 
tho followiug :] 

[ xxxii.J L<l~tly, we • give authority unto you the said 
George, Lord Ar~hhishop of Canterbury, ... and unto all other 
our commissioners named by our former commission lately 
granted the 29th day of August in the ninth year of our reign 
of England ... , that they afl(l such of them as by our said com
mission are authorised in that behalf may present, hear and 
determine all causes and matters before the date hereof com
menced and at the time of tho making hereof depending before 
the same commissioners, ... and also to proceed to the execution 
of their sentences ... as they might have done before the 
making of tltese presents: this our present commission •• , 
or. any other matter ... notwithstanding. 

[Dated] Westminster, June 2 r. 
Pat .. RolZ, II Jac. I, Part 15. 



1626.] No Bz'shop, no Kz'ng. 435 

[The Commission of 162 adds the following section:] 
[xxxiii. Provided always •.. that when the convocation of 

the clergy for the province of Canterbury shall l1e assembled, 
by reason whereof there will be always at hand for the execution 
of this our commission such competent number of the bishops 
aforesaid as there will not need the assistance of any other of 
our commissioners above-named, that then, during the con
tinuance of any such assembly, .•. the said bishops only to be 
assembled in the said convocation shall proceed in the execution 
of our said commission; and that in their Convocation House 
only and not elsewhere ; and that no others of our said com
missioners above-named shall intermeddle with the execution 
of this our commission during the continuance of any such 
convocation. 

(Dated] W estminsb':r, Jan. 21. 

Ryme1·'s Fredera, vol, XVII. p. 661 

Ex'rRACTS l!'ROM EccLESIASTICAL WRITERS. 

1. LAUD. 

(a) Sermon II£1: Psalms cx:~;ii. 3, 4, 5· 

I know there are some that think the Church is not yet far 
enough beside the cushion: that their seats are too easy yet, 
and too high too. A parity they would have, no bishop, no 
governor, but a parochial consistory, and that should be lay 
enough too. \V ell, first, this parity was never left to the 
church by Christ. He left apostles, and disciples under them: 
no parity. It was never in use with the church since Christ. 
No c-hurch ever anywhere (till this last age) without a bishop 
'i' • And one thing more I will be bold to spE:ak out of' a like 
~uty -to the Church of England and the house of David. They, 
v$hoever they be, that would overthrow sedes ecclesiae, the 
seats of ecclesiastical government, will not spare (if ever they 
get power) to have a pluck at the throne of David. And there 
is not a man that is for parit.y, all fellows in the church, Lnt he 
is not for,monan:hy in the state. 

·},~~f • 

·t'f fr41;wh.e4ce-E~:~ti,,.~t,.,~.PJi1,\i~~ent .. 
Ff2 
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(b) Sermon IV 1 : Psalms lxxv. 2, 3· 
The King's power, that is f1:om God: thtY judgerl.11nd the 

subordinate magistrates' power, that is from the King: both are 
for the good of fhe people, that they may lead a peaceable life 
in all godliness and honesty. All judges and courts of justice, 
even this great congregation, this great council now ready to 
sit, receive influence and power from the King, and are dis
pensers of hi~ justice, as well as their own, both in the laws 
they make and in the laws they execute : in the canP.es which 
ihey hear and in the sentences which they give: the King 
God's High Sloward, and they stewards under him. 

(c) Ser11wn V 2 : Psalms lxxiv. 22. 

God's cause is at trial; hut wl1at canso of l1is is it tl1at is 
particularly meant in this place 1 ••• ]Tint, the magistrate and 
his power and justice. And resist either of these, and ye resist 
'the power awl the ordinance of Ood' (Hom. xiii. 2) 8. 'l'here is 
God's cause plaiu. And tho eye of nature could ~ee aliqv,i(Z 
divinurn, somewlmt that was divine, in the governors ancl 
llnlcrers of common wealths ... And therefore the school concludes, 
'that ai1y the least irreverence of a King-as to dispute of his 
judgments, and whether we ought to follow and obey him
sacrilegi?lm dicitur, is justly extended to be called sacrilege.' 
A11d since all sacrilege is a violation of something that is holy, 
it is evident that the office and person of the King is sacred: 
sacred, and therefore cannot be violated by the hand, tongue 
or l1eart of any man, that is by deed, word or tl10ught, but 'tis 
God's cause, and he is violated in him. And here Kings may 
learn if they will, I am sure 'tis fit they should, that. those men 
which are sacrilegious against God and his Church, are, for the 
very neighbourhood of the sin, the likeliest men to offer violence 
to the honour of princes first and their persons after. 

Seven Sm·rnons preaclwd •.. 1Jy William Laud, q-c., ed. 1651. 

1 Preached b~fore the King, 19 -!qne,.J6zs. 
2 Preached before the ~ing, 5 July,,.x.6z6. 
3 'Let every soul be subject unto the higher powers. For there Is no 

power but of God: the powecd that be are ordained of God. Whosoever 
iherefore resisteth the power, resisteth the ordinance of God : and they 
that resist shall receive to themselves damnation'. (Rom. :~tJ.ii •. t, 2 ). 
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,/2. SrBTHORPE. 

Sermrm 1 on Apostolic Obedience: Romans 'Xiii. '1· 

437 

The prince ••• hath his duty-to direct, command and pn)tect 
• • • Which duties being performed by a Sovereign, he may 
rightly require these dues of subjects ; yea, whether he perform 
his. duty or not, he may require these dues of them, .•• to be 
honoured, opeyed. and maintained ••. And as rulers may justly 
challenge this honour to their persons, so may they with no less 
right call for obedience to their laws and commands, ... whether 
the prince be a believer or an infidel, whether he rule justly or 
unjustly, courteously or covetously and cruelly. For whereas 
there are but dtw legis termini, two effects of the law-the one 
to perform the commandment, the other to undergo the punish
ment-if princes command anything which subjects may not 
perform, because it is against the laws of God or of nature, or 
impossible, yet subjects are bound to undergo the punishment 
without either resistance or railing or reviling, and so to 
yield a passive obedience, where they cannot exhibit an active 
one .•• 

Tribute, be.~p.JL_du!L,iQ._J2r.!!l.9§iL1lu_ tr~.21:J-.\_g~ _ _t!o_IJ, ••. by 
the law of God, as the sign of our subjection; by the law of 
nature, as the reward of their pains and protection; by the law 
of nations, as the sinews of the state's preservation . . . The 
consideration of which things (no question) made ... all an
tiquity to be absolutely for absolute obedience to princes in all 
civil or temporal things; and the more moderate modern 
divines ••• acknowledge in this particular, that if a prince 
im ose an immoderate ea an un"ust tax ·et the sub'ect ma 
~_ot t ereupon withdraw his. 2,b~~~ and dut_y; nay he is 
bound in conscience to submit. 

I .dpostolic Obedience, shewing the Duty.oj.Subjects to pay /f T1_ibute and 1.'axes to their P1·ince... ed. 1626. 

/1 ~~~eton, 22 F£b,r6:~6, t 
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/To ingeminate again the parts of the text; t. Re':», a. King: 
and what is higher in heaven or earth than a King, God only 
excepted~ ... 2. Mandatum Regis : and what is stronger than 
it 1 ... 3· Obedience to this commandment: and what more 
rightful, just and equal with men~ What with God more 
acceptable 1 ... 

Among all tl1e powers that be ordained of God the regal is 
most high, strong and largo: ... No power in the world or in 
the hierarchy of the church can lay restraint upon these 
supremos ... Now to this high, large and most constraining 
power of Kings, not only nature, but even God himself gives 
from heaven most full and ample testimony, and that this 
power is not merely human but superhuman and indeed no less 
than a power divine ... That mblime power therefore which 
resides in earthly potentates is not a derivation or collection of 
human power scattered amoug many and gathered into one 
head, but a participation of God's own omnipoteney, which he 
never did commtmicaie to any multitudes of men in the world, 
but only awl immc,diatcly to his own vicegerents ..• 

'l'l1e sccoHcl point was lrfandat~tm Rer;is; the commandment 
of the King ... All the siJmi.fications of a royal uleasure are, 

~!:!£!!S:k~'~"oJ~~!i~£~. ir];.Jhe_l!!ltiy~a.nrl fQrce of 
a com maud ... Nay, though any King in the world should 
command flatly against the law of God, yet were his power no 
otherwise at all to be resisted, but (for the not doing of his will 
in that which is clearly unlawful) to endure Vi'ith patien'tle 
whatsoever penalty his pleasure should inflict upon them who 
in this case would desire rather to obey God tha,n man ... But 
on the other side, if any King shall command that which stands 
not in any opposition to the original laws of God, nature, 
nations and the Gospel (though it be not correspondent in 
every ekcumstanee to laws natiQnal and municipal), no subject 
ma \vithout hazard of his own damnation in rebellin . a ainst 

od uestion or 1sobe the will and leasure of his Soverei n. 
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.••• To l{ings therefore,.in alLthese. respects. nothing can be 
denied (without manifest and sinfut violation of law and 
conscience) that may answer their royal state and excellency, 
that may further the supply of their urgent necessities ... 

The tl1ird point is obedience ... But there be pretenders of 
conscience against obedience; of religion against allegiance ; of 
human laws against divine; of positive against natural; and so 
of man's wisdom against the will and wisdom of God ... First, 
if they would please to cG:llsidcr that, though such assemblies 
as are the highest and greatest representations of a kingdom be 
most sacred and honourable and necessary also for those ends to 
which they were at first institutell, yet know we must, that 
ordained they were not to this end, to contribute any right to 
kings whereby to challenge tributary aids and subsidiary helps, 
but for the more equal imposing and more easy exacting of that 
which unto Kings doth appertain by uatural and original law 
and justice, as their proper inheritance annexed to their imperial 
crowns from their vel-;J births. And therefore, if by a magistrate 
that is supreme, if upon necessity extreme and urgent, such 
subsidiary helps be required :-a proportion being held respec
tively to the abilities of the persons chal'ged, and [so that] the 
sum or quantity so required surmount not too remarkably the 
use and charge for which it was levied :-very hard would it be 
for any man in the world, that should not accordingly satisfy 
such demands, to defend his conscience from that heavy 
prejudice of resisting the ordinance of God and receiving to 
himself damnation ; though every of those circumstances be not 
observed which by the municipal laws is required 1 • 

Religion and Allegiance, in two .sermons •.. by Roger 
!t!:Ili!J1£,f!:.ting. ~&~· ed. r627. 

By whom this doctrine [of the monarchy fure divino] came at first 
to be broac~d and brought in fashion amongst us, and what sad effects it 
gave rise to, I leave to historians to relate, or to the memory of those who 
were contemporaries with Sibthorp and Manwedng to l'ecollect.' (Locke, 
OfGovernment, cap. I.) 

,VThere is too much cause to fear that the unhappy publication of this 
doctrine against the liberty and property of the subject (which ~ers had 
the honour to declare before Mr Hobbes ... I mean Dr Manwaring and 
Dr Sibthorpe), contributed too much :theJ;.eunto [i.e. to the late rebellion].' 
(Clar~nlton, .4•.Survey of tlte Leviaf4an, p. 55.) 

:J .·•· 
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5 ELiz. CAP. XVIII. 

An Act declaring tlte authority of the Lord Keeper of tlte Great 
Seal of England and the Lord Chancellor to be one. 

Where some question hath of late risen, whether like ... juris
diction and power doth belong and of t•ight ought to belong to 
the office of the Lord 'Keeper of the Great Seal of England for 
the time being, as of right doth and ought to beloiJg t,o the 
office of the Lord Chancellor of England for the time being, or 
not: , • • Be it enacted •.. That the Common Law of this 
realm is and always was •.• that the Keeper of the Great Seal 
of England for the time being hath always had and of right 
ought to have and from henceforth may have, as of right be
longing to the office, , .. the same ... jurisdiction ..• and 
advantages as the Lord Chancellor of England for the time 
being . , . as if the same Keeper of the Great Seal for the time 
were Lord Chancellor of El'lgland. 

INFLUENCE OF THE CROWN IN pARLIAMENTARY ELECTIONS, 

I fJ70, 

The Lords of the Council to Arclthislwp Parker and Lord 
Cobham, 

••. Where the Queen's Majesty hath determined .•• to have 
a parliament holden at ·westminster this next April, • • . her 
Majesty hath called to her remembrance • • • that though the 
greater number of knights, citizens and burgesses for the more 
part are duly and orderly chosen, yet in many places such con
sideration is not usually had herein as reason would, that is, to 
choose persons able to give good information and advice for the 
places for which they are nominated, and to treat and consult 
discreetly upon such matters as are to be propounded to them •... 
and therefore . • . have we for this purpose made special 
choice of your lordships, requiring you ••• to confer with the 
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sheriff of that shire of Kent ..• and .with such specialtqen 6f live~ 
lihood and worship of the same county as have inte!'est herein, 
and in like manner with the head officers of cities and boroughs, 
so as by your good advice and direction the persons to be chosen 
may be well qualified with knowledge, discretion and modesty, 
and meet for those places, .•• 17th Feb. 1570. 

Pa1'ker OM-respondence, pp. 379-381, 

UDALL'S CASE: INTERPRETATION OF STAT. 23 ELIZ. 2, 

At the Assizes at Croydon the 24th July, I 590. 

l'h· Utl::lll wns callcu •. · .. 'fhcn was !lis indictment read ••.• 
The form of which indietment was .•• that he, not having the 
fear of God before his eyes, hut heing stirred up hy the instiga
tion nnd motion of the Devil, did maliciously publish a slanderous 
and infamous libelllgainst the Queen's Majesty, her crown and 
dignity .••. 

Judge Clorlce.-Yon of the jury have not to enquire whether 
be l)e guilty of the felony, hut whether he be the author of the 
lJook; for it iH nlrearly set down by the judgment of all the 
judges in the lund, that whosoever WM author of tlmt book was 
guilty by the statute of felony, and this is declared alJove half 
a year agone. 

Udall.-'fhough it he so uetermined already, yet I pray your 
Lordships give me leetve to shew ... that though I were found to 
be the author, yet it canMt be within the compass of that statute, 
anno 23 Eliz. cap. 2, whereupon the i11dictment is framec1 ..•. 

Jt~dge Ola1'7ce.-W£; have heard you speak for yoursdf to this 
point at large, which is nothing to excuse you; for you cannot 
excuse yourself to have done it with a m[11icious intent against 
the bishops, and that exercising their government which the 
Queen hath appointed them, and so it is by consequence against 
the Queen .... 

Judge Olarke.-This book hath made you to come within 
the compass of the Statute, though your intent were not so, for 
I am sure there was Mr Stubbs, well known to diver·s here to 
be a good subject and an honest man ; yet taking upon him to 
write a book against her Majesty, touching Monsieur, he thereby 
came within the· compass of law, which he intended not in 
maldng of the book; and ..• if this law had been made then, 
which was made since, he had died for it. . ..• · 

Udall.-My Lords, his ease and mine is not nlike, for his 
book concerned her Highness' person, hut the author of this 

• 
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bo~ toucheth only the corruptions of the bishops, and therefore 
not the person of her Majesty. 

Judge.-But I will prove this book to be against her 
Majesty's person, foi· her Majesty, .being the supreme governor 
of all persons and causes in these her dominions, hath established 
this kind of government, in the hands of the bishops, which 
thou and thy fellows so strive against; and they being set in 
authority for the exercising of this government by her Majesty, 
thou dost not strive against them, but her Majesty's person, 
seeing they cannot alter the government which the Queen hath 
laid upon them .... u 

Slate T1·ials, i. I7I-I75· 

TAXATION BY THE CoMMONS : SPEECH OF MR FRANCIS 

BACON, l\1ARCH 3, 1593· 

He yielded to the subsidy, but misliked that this house 
should join with the upper house in the granting of it. For the 
custom and privilege of this house hath always been, first to 
make offer of the subsidies from hence, then to the upper 
house ; except it were that they .. present a bill unto this house, 
with desire of our assent thereto, and then to send it up again. 
And reason it is, that we should stand upon our privilege, 
seeing the burthen resteth upon us, as the greatest number; nor 
is it reason the thanks should be theirs. And in joining with 
them in this motion, we shall derogate from ours; for the thanks 
will be theirs and the blame ours, they being the first movers. 
Wherefore I wish, that, in this action, we should proceed, as 
heretofore we have done, apart by ourselves, and not join with 
their lordships. 

/ D'Ewes' Journals, p. 483. 

I PROCLAMATION OF MARTIAL LAW, I595· 

Elizabeth by the grace of God, &c. To 91J:t: trf!sty and 

;zt~f:~~a:~~f~a~~t~~~fi~~~~~e0b~e~ 
sundry great unlawful assemblies of a number of base people in 
riotous sort, both in our city of London and in the suburbs of 
the same and in some other parts near to our said city, for the 
suppr~ssion whereof, although there hath been some proceedings 

t Judgment wa.s given again&i Udall in Feb. IS!)I. He was reprieved, 
but not pardoned, and died in prison, rsgz. 
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in ordinary manner by the Mayor of the said city, and euadry 
offenders committed to several prisons, and have also received 
corporal punishment by direction and order of our Council in 
the Star Chamber at Westminster • • • Yet, for that the in
solence of many of this kind of desperate offenders is such as 
they care not for any ordinary punishment .•. we find it nec~s
sar to have some such notable re elli u nd incorri ible 
p~rsons o e s ee 1 su Jresse execution to deat .. !l~CQ!,(l}E_g 
to t 1e ushce o our martia aw · an t erefore we have made 
c oice o you ..• to e our rovost-Marshall, giving you 
authority, and so we command you, upon signification given to 
you by our justices of peace in our city of London or of any 
place near to our said city in our counties of Middlesex, Surrey, 
Kent and Essex, of such notable and rebellious and incorrigible 
offenders worthy to be speedily executed by martial law, to 
attach and take the same persons, and in the };lrel!!e!!£~ .. E.L.tbe 
saJiJ.!!?~"'"&£2£!i!i~~E.!:ice .2I martial l~w •.. :to. E!~ 
f!:!-~ . .!Jrl.Qlf th~ g'!Jlo-i§ or gi\i~y~ . . • And furthermore 
we authorize you to repair with a convenient company into all 
common highways near to ou1· said city, where you shall under
stand that any vagrant per·sons do haunt, and, calling to your 
assistance some convenient number of om• justices and constables 
abiding about the said places, to apprehend all such vagrant and 
suspected penor1s and them to deliver to the said justices, by them 
to be committed and examined of the causes of their wandering, 
and finding them notoriously culpable in the unlawful manner of 
life, as incorrigible and so certified to you by the said justices, 
you shall by our law martial cause to be executed upon the 
gallows or gibbet some of them that are so found most notorious 
and incorrigible offenders ...• And this our authority committed 
~o you to C£1,r:tj.~~orce until tfla~-~ .. Q!?.~~cll ... ~ull 
signify P.UtQ ;x.!Ul.our leasure to determme the same. (Dated 
July 18.] Per breve de Pr1vato rg1 o.-----

llymer', Fadera, XVI. p. 279• 

THE CANONS OF 1604, 

III. Whosoever sl1all hereafter affirm that the Church of 
England by law established under the' King's Majesty is not 
a true and an apostol~cal church, teaching and maintai~ing the 
doctrine of "he apostles, let him be excommunicated ipso facto 
and not restored, but only by the archbishop, after his repent~ 
ance and publ:c revocation of this his wicked error. 
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IV. Whosoever shall hereafter affirm that the form of God's 
worship in the Clmrch of England, established by law and 
contained in the book of Common Prayer and administration of 
Sacraments, is a corrupt, superstitious or unlawful worship of 
God, or containeth anything in it that is repugnant to the 
scriptures, let him be excommunicated ipso facto and not 
restored but by the bishop of the place or archbishop .•. , 

V. Whosoever shall hereafter affirm that any of the nine and 
thirty Articles , .. are in any part superstitious or erroneous or 
such as he may not with a good conscience subscribe unto, let 
him be excommunicated ipso facto and not restored, but only 
by the archbishop. , •• 

VI. Whosoever shall hereafter affirm that the ri ~es and 
ceremonies of tl1e Church of England by law established are 
wicked, anti-christian or superstitious, or such as, being com
manded by lawful authority, men who are zealouely and godly 
affected may not with any good conscience approve them, use 
them, or as occasion requireth subscribe unto them, let him be 
excommunicated. • • • 

VII. Whosoever shall hereafter affirm that the government 
of the Church of England under his Majesty by archbishops, 
bishops, deans, archdeacons and the rest that bear office in the 
same, is anti-christian or repugnant to the word of God, let bim 
be excommunicated ..•• 

IX. Whosoever shall hereafter separate themselves from the 
communion of saints, as it is approved by the apostles' rules, in 
the Church of England, and combine themselve1 together in 
a new brotherhood, ... let them be excommunicated •.•• 

XI. Whosoever shall hereafter affirm or maintain that there 
are within this realm other meetings, assemblies or congrega
tions of the King's born subjects than such as by the laws of 
this land are held and allowed, which may rightly challenge to 
~nem<elves the name of true and lawful churches, let him be 
excommunicated .... 

XII. Whosoever shall hereafter affirm that it is lawful for 
any sort of ministers and lay-persons, or either of them, to join 
together and make rules, orders or constitutions in causes 
ecclesiastical, without the King's authority, and shall submit 
themselves to be ruled and governed by them, let them be 
excommunicated ipso facto and not be restored until they 
repent and publicly revoke those their wicked and anabaptistical 
errors. 

Cardwell, SynQdalia, L p. 249· 
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JunGM1~Ni' Ol' Lonn CIIANCELLOR ELLESMERE, IN • 

CALVIN's CASE, JuNE, r6o8. 

State Trials, XI. p. ro6. 

JumsiHCTION oF 'nuc HousE OF LoRDS, 1624. 

·whereas this JJ igh Comt of the Upper House of Pnrliament 
do often find eaww in their jmlieaturo to impose fiues amongst 
other puui~lmwuts upon ofl'euders, for the good example of 
juHtire and to !lcter others from like offence~; it is ordered and 
decl:~red il1at at the least oJwe l1cfore the end of every ·session, 
the committees for the orders of the house and privileges of the 
lords of Parliament do acquaint the Lords with all the fines that 
have heen laid that fession .••• 

Standing OrdcrB oftl•e Lords, No. 98: May, Pa1·l. Pmctice, p. 101. 

0 /,· 
~·_.YOFINION OF THE JUJJGES TOUCHING !!tPRISC)~.!illlNTS :BY 

QRDEH OJ!' 'l'HE QuEEN o~_T!!! CouNCIL, I5~}1· 

'!'_!!..th!Liig}~~-h21!9.tl!:~N~ gur. very gq?d lords, Sir Christopher 
HiJ!ttl:% .. o.L th(;l honourable .o.rcler of the Garter kmght, 
Lord Ch!!>ncello~· o£$ngJaFd, .and Sir William Cicill, of the 
honourable order of lhe Garter knight, Lord Burghley, 
Lord High Treasurer of Englaud. 

We, her Majesty's Justices of both Benches and l3arons of the 
Excl1eyuer, do desire your Lordships that by your good means 
such orde1· may be taken that her Highness' subjects may not 
\Je committed or detained in prison by commandment of any 
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nob:4lman or counsellor against the laws of the r:ealm, to the 
grievous charges and oppression of her Majesty's said subjects: 
or else help us to have access to her Majesty to be suitors unto 
her Highness for the same. For divers have been imprisoned 
for suing ordinary actions and suits at the Common law until 
they will leave the same, or against their wills put their matter 
to order, although sometime it be after judgment and execution. 

Item, others have been committed and detained in prison 
upon such commandment against the law, and upon the Queen's 
writ in that behalf~ no cause sufficient hath been certified or 
returned. 

Item, some of the parties so committed and detained in prison, 
after they have by the Queen's writ been lawfully diEcharged 
in court, have been eftsoons re-committed to prison in secret 
places and not in common and ordinary known prisons, at the 
Marshalsea, Fleet, King's Bench, Gatehouse, nor the custody 
of any sheriff, so as upon complaint made for their delivery the 
Queen's court cannot learn to whom to award her Majesty's writ, 
without which justice cannot be done. 

Item, divers serjeants of London and officers have been many 
times committed to prison for lawful executing of her Majesty's 
writs out of the King's Bench, Common Pleas, and other courts, 
to their great charges and oppression, whereby they are put in 
such fear as they dare not execute the Queen's process. 

Item, divers have been sent for by pursuivants for private 
causes, some of them dwelling far distant from London, and 
compelled to pay to the pursuivants great sums of money :1gainst 
the law, and have been committed to prison till they would 
release the lawful benefit of their suits, judgments or executions; 
for remedy in which behalf we are almost daily called upon to 
minister justice according to law, whereunto we are bound by 
0];1.1' office and oath. 
~And whereas it pleased your Lordships to will divers of us 
to set down when a prisoner sent to custody by her Majesty, 
her council, or some one or two of them, is to he detained in 
prison and not delivered by her Majesty's comts or Judges: 

We think that if an erson shall be committed b her 
Ma]es y s specm comma~Jt;.~t..<?EJ?X OI:~EJj£:mJh,!L~QJ:l!IQL~ 
~Q~ard..__ ~~~c1:!EltJ:~~l!L.QJ 
which 

1 ca_?s~~ ,~~~~;~~].Y_l:'etu:pe;;l.~~!~~-~!:.Lcg~!It i1LZQilfi 
cpuse for,}:lle ,s~r[J2-:J£!Y! 11ie ~!~~ "··~2!:!!l:!litted .ill 

1 Probably a mistake for "such." 
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custody. But ii.Jtny.person shrtll be C5JJI1~!'-II.ll:Yill;her • 
ca~.~~~,hep the ~~J;P.~ci~It..Y-1~~!!!~1• 

C. WRAY. THo3• G:RJNT. 

EDM. ANDERSON. ROB"'. CLERKE. 
RoGER }fANWOOD. W. PERYAM. 

FRA. WYNDAM. THO. WALMYSLEY 

J. CLimmm. EDWARD FENNER. 
FRANCIS GAUDY. 

Enr.lrw,qerJ.-g J unii r 59 r. A declaration of all the Judges of 
sundry misusages in committing men to prison without lawful cause • 

.fansclowne :MSS. lx.viii. 87. 

FmsT CHARTER TO THE EA RT INDIA CoMPANY, 

DECEMBER gr, I6oo. 

Eli:r.::tbeth, by the grace of God [&c.]. Whereas our most 
dear and loving cousin, George, Ead of Cumberland, and our 
well-beloved subjects, Sir John Harte, of London, kuight, Sir 
.Tohu Spc11eer, of London, knight,, Sir Ed1vard Michclborne, 
lmigl1t, William Cavencli~h, esqnire, Paul Banninge, Hobert 
Lee, Lconarrl llollydaye, John Watts, · J olm Moore, Edward 
Holmcden, Hobert Hampson, 'l'homas Smithe, and 'I'homas 
Campbell, citi~cns and aldermen of London, land 204 others J 
have of our certain lmowledge been petitioners unto us for our 
royal assent and license to he granted unto them, that they, at 
their own adventm·es, costs and charges, as well for the honour 

1 This document, in a form presenting wide differences from that of the 
MS., is printeclin Anderson's Reports (ed. 1664), pt. r, pp. 297, 298, with 
the following heading: 

Divers persons fuerunt commits a several temps a several prisons sur 
pleasure, sans bone cause; part de queux esteant amesnes en Bank leRoy, 
et pat·t en le commun Bank fuerunt accordant a Ia ley de terre mises a large 
et discharge de le imprisonment ; pur que ascun g1·ands fuerunt offend et 
procure un commandment ales Juges que ils ne ferront issint apres ceo; 
neint meins les ;Juges ne surcease, mes per advice enter eux ils fesoint 
certein at'ticles, le tenor de queux ensua, et deliver enx al Seigniors 
Chn.ncellor et Treasurer, et eux. subscribe oue touts leur mains : les 1\tticles 
sont come ensua, sci!. 

At the end the following words are added: 
All the .Judges and Barons, &c. did subscribe their names to these 

articles, T. P. 34 Eliz. [i.e. Easter Term, 1593], and deliver one to the Lord 
Chancellor and one other to the Lord Treasurer; after which time there 
did follo\V more quietness than before in the causes before mentioned. 

It can hardly be douhted that the form given in the MS. is the final one, 
for the signatures of the Judges are autograph. Hallam (Oonst. Hist. i. 
234) has printed the same document from the MS., but with some defects. 
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of this our realm of England as for the increase of our naviga
tion and advancement of trade of merchandise within onr said 
realm and the dominions of the same, might adventure and set 
forth one or more voyages, with convenient number of ships and 
pinnaces, by way of traffic and merchandise to the East Indies, in 
the countries and parts of Asia and Africa, and to as many of the 
islands, ports, cities, towns and places thereabouti'J, as wbere 
trade and traffic of merchandise may by all likelihood be ... had ; 
divers of which couEtries and many of the islands, cities and 
ports thereof, have long since been discovered by others of 
our subjects, albeit not frequented in trade of merchandise: 

[ 2 J Know ye therefore that we, greatly tendering the honour 
of our nation, the wealth of our people, and the encouragement 
of them and others of our loving subject~ in their good enter
prises, for the increase of our navigation and the advancement 
of lawful traffic to the benefit of our commonwealth, have ... 
granted . • . unto our said loving subjects ... that they from 
henceforth be one body corporate and politic, in deed and in 
name, by the name of the Governor and Company of Merchants 
of London trading into the East Indies, . . . and that by the 
same name of the Governor [&c.] they shall have succession, 
and that they and their successors, by the name of the Governor 
[ &c.l, shall be at all times hereafter •.. capable in law to have 
... and retain lands, tenements, liberties, privileges, jurisdic
tions, franchises and hereditaments of whatsoever kind ... ; 
and also to give ..• and dispose lands, tenements and here
ditaments, and to do . and execute all other things, by the same 
name, that to them shall appertain to do. 

[3] And that they and their successors, by the name of the 
Governor [&c.], may plead and be impleaded .•. in whatso
ever courts and places . . . in all actions . . . causes and 
demands whatsoever . . • in such manner as any other our liege 
people of this our realm of England, being persons able and 
capable in law, may or can have, purchase, •• , plead and be 
impleaded, .•• do, permit and execute. 

[4] And that the said Governor [&c.] may have a common 
seal • . . [no arms or legend determined]. 

[5] And further ... we d,o ordain that there shall be from 
henceforth one of the same Company, to be e:ected and appointed 
in such form as hereafter in these presents is expressed, which 
shall be called the Governor of the said Company ; and that 
there shall be from henceforth twenty-four of the said Company, 
to be electecl and appointed in such form as hereafter in these 

Gg 
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presents is expressed, which shall be called the CommitJeel\ of 
the Paid Company, who, together with the Governor ... shall 
lmvo the Jirection of tl1e voyages of or for the said Company, 
awl the provision of the shipping and merchandises thereto 
heloBgiug, and all'o the sale of all merchandises returned in the 
voyages . . . and tlJC managing and handling of all other 
i hings ·belonging to the said Company: and for the better 
execution of this our will and grant in this behalf, we have 
afsigucd ... and make the said Thomas Smythe [sic J, Alder
man of London, to l>e the first and present Governor of the said 
Company, . . . and also we have assigned .•• and make the 
said Pan! Dunning [and twe11ty-three others J to be the four and 
twenty first awl present Committees of the said Company . . . 

[ 6) And further we will •.. tl1at it shall be lawful for the 
said GoverJIOI. and Compauy .•. present at any public assembly, 
commouly calle<l tho Court., holden for the said Compnny, the 
Gov('l'IJor ... being always one, from time to time to elect aud 
appoiJJt one of tho said Company to be Deputy to the said 
Governor [sueh Deputy, after taking an oath, to be empowered 
to act in tho absence of tho Governor]. 

[ 7 J And further we grant . . . unto the said Governor [&c.] 
thnt they or the greater part of them (whereof the Governor 
... or his Deputy to be one), ... shall have power yearly on 
t1HJ first day of July, or at any time within six days after that 
day, to assemble in some convenient place, to be appointed from 
time to time by the Governor or in his absence by the Deputy 
... and •.. to elect one of the said Company, which shall 
be Governor ... for one whole year (the Governor-elect to 
take an oath before entering on office J. 

[8] [Every member of the Company to take an oath before 
the Governor or Deputy.] 

[9 J [Power to elect a Committee of twenty-four yearly in the 
first week of July; members of the Committee to take an oath.] 

[ Io] [Provision for election of a new Governor in the place of 
one dying, or being removed (on account of misbehaviour) by 
the majority of the Company present at a General Court, during 
his year of office.] · 

[II] [Similar provision in case of the death or removal of 
a member of Committee.] 

[ r 2 J And further we . . . grant unto the said Governor [&c.], 
that they ..• and all the sons of them at their several ages 
of one-and-twenty years or upwards, and further all such the 
apprentices, factors and servants of them which hereafter shall 
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be ~mployed by the said Governor [&c.] ••• may, by the space 
of fifteen years from the feast of the birth of our Lord God last 
past before the date hereof, freely traffic and tlse the trade of 
merchandise by seas, in and by such ways and passages ... as 
they shall esteem to be fittest, into and from the said East 
Indies, in the countries and parts of Asia and Africa, and into 
and from all the islands • . . and places of Asia and Africa and 
America, beyond the Cape of Bone Sperancia to the Straits of 
Magalan, . . . in such order . . , as shall be, from time to 
time, at any public assembly or court held by or for the said 
Governor [&c.] . , . the Governor or his Deputy being always 
present at such court or assembly, limited and agreed, and not 
otherwiEe, ..• any statute, usage, diversity of religion or faith, 
..• to the con1rary notwithstanding: so always the same 
trade be not unrlertnken to any country ••. or place already 
in the lawful and actual possession of any such Christian prince 
or state as at this present is or at any time hereafter shall be 
in league or amity with us, our heirs and successors, and who 
doth not accept of such trade but doth overtly declare the same 
to be utterly against his or their good-will and liking. 

[ r3] [Power, within the next fifteen years, to make laws and 
ordinances for the government of the Company, and to revoke 
the mme J and that the said Governor and Company, so often as 
they shall make .•. such laws , • , or ordinances, in form 
aforesaid, may lawfully impose •• , such pains and penalties, by 
imprisonment of body, or by fines and amercements, or by all or 
by any of them, upon all offenders contrary to such laws .. , and 
ordinances, as to the said Governor [&c.] . , . shall seem necessary 
• . . ; and the same fines and amercements may levy . • . to the 
use of the said Governor [&c.] , • , without any account there· 
fore to us [&c.] to be made; •.. so always as the said laws, 
• . . imprisonments, fines and amercements be reasonable and 
not contrary to the laws, statutes, or customs of this our realm. 

[I 4 J And for as much as the said Governor [&c.] have not 
yet experience of the kinds of commodities and merchandises 
which are or will be vendible . • • in the said parts of the East 
Indies, and therefore shall be driven to carry to those parts 
•.. sundry commodities which are likely to be returned again 
into this our realm; we therefore . , . do grant unto the said 
Governor [&c.] that they and their successors, during the four 
first voyages which they shall make towards the said East 
Indies, may transport out of our realm of England . . . all 
such and so much goods and merchandises, being goods [&c.] 

&ga 
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lawfully passable and transportal>le •.. as sl1all be by tliem 
shipped .•. in any of the said four first voyages, free of 
custom, . . . or any other duties ... ; and yet nevertheless 
our will and pleasure is .. , that all such goods [&c.] .•. be 
duly entered by the customer ••• where the same goods [&c.] 
slw.ll hnppen to be shipped ... 

[r5] And also .•. we do for us [&c.] grant to the said 
Governor [&c.] that when and as often, during the said space of 
fifteen yenrs, as any custom ... or other duties shall be due 
unto us [&c.] for any goods [&c.] whatsoever, to be returned 
from any the islan<ls •.• or places aforesaid unto our port of 
London or any of the ... places to the same port belonging, 
that the customers and all other officers . . . unto whom it 
shall appertain, shall upon the request of the Governor [&c.] 
give unto the wid Governor [&c.J six months time for the pay
ment of the one-half and ..• other six months time for the 
payment of the other half of their said customs . . . 

[I 6] And that also, as often at any time during the said 
t<mn of fifteen years, any goods [&c.] of the said Governor [&c.], 
!arlen from our port of J,ondon ot• any .•. places to the same 
port hclongiug, to he transported to any ... places aforesaid, 
shall happen to miscany or be lost before their safe arrival in 
the ports to wl1ich the same shall be sent, that then and so often 
EO much custom .•. as they answered to us for the same . . . 
s!Htll, after due proof made before the Treasurei· of England 
... he by virtue hereof allowed to the Eaid Governor [&c.] 
... in the next goods [&c.] that the said Governor [&c.] may 
ship towards those ports ... 

[ 17 J And for that the said Governor [&c.] are like to bring 
to this our realm a much greater quantity of foreign com
modities from the parts of the said East Indies than can be 
spent for the necessary use of the same our realm, which of 
nece~sity must be transported into other countries and there 
vented, we .•. do grant to the said Governor [&c.] that at 
all times during the· space of thirteen months next after the 
discharge of any the same foreign commodities so to be brought 
in, the .•. duties for the same being first paid or compounded 
for as afore~aid, it shall be lawful for the said Governor [&c.] 
or any other the natural subjects of this our realm which shall 
buy the same of them, to transport the same in English 
bottoms freely out of this realm, as well ungarbled as garLled \ 
without payment of any further custom •.• 

l i.e. sifted or bolted : used particularly of spices. 
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fi8] And moreover we ... grant unto the said Governor 
[&c.] that it shall be lawful for them, in their first voyage or 
fieet which is now in preparing for their first adventure to 
the said East Indies, to transport out of this our realm of 
England all such foreign coin of silver ... as they have pro
cured ... or shall procure ... as likewise all such other coin 
of silver as theyhave procured or shall procure to be coined 
in our mint, within our Tower of London out of such plate 
or bullion as is or shall be provided by the said Governor [&c.] 
before the going forth of the same fleet ... so as the whole 
quantity of monies to be transported in this their said first 
voyage do not exceed the sum of £go,ooo, and so as the sum 
of £6,ooo at the least, parcel of the said sum of £3o,ooo, be 
first coined in our mint .•. 

[19] And in like manner we .•• grant unto the said 
Governor [&c.] that it shall be lawful to the said Governor 
[&c.] after the said first voyage set forth, yearly during the 
residue of the said term of fifteen years to transport out of 
this onr realm in any their other voyages towards any the 
parts aforesaid .•• all such foreign coin of silver ... or bullion 
of silver as they shall during the said term bring into 
this realm ... to be coined within our mint .•. at their plea
sure ; so as the whole quantity of monies to be transported 
in any their said voyages ... do not exceed the sum of £go,ooo 
in any one voyage, and so as the sum of £6,ooo [as before] be 
first coined within our said Tower of London ... 

[zo] And further we ... grant unto the said Governor [&c.] 
that they [&c.], for them and on their behalf and not otherwise, 
shall, for the said term of fifteen years, have ... the whole entire 
and only liberty, use and privilege of trading and trafficking 
.•• to and from the said East Indies and to and from all the .•. 
places aforesaid, in such manner as is above mentioned .. , 

[z I J And for that the ships Eailing into the said Indies must 
take their due and proper times to proceed in tl1ese voyages, 
which otherwise, as we well perceive, cannot be performed in 
the rest of the year following, therefore we ... grant to the 
said Governor [&c.] that, in any time of restraint, six good 
ships and six good pinnaces, well furnished with ordnance 
and other munitions for their defence, and five hundred 
mariners, English men, to guide and sail in the same ... shall 
quietly be permitted to depart in the said voyages ... without 
any stay or contradiction by us [&c.], or by the Lord High 
Admiral or any other officer or subject ••• Provided never-
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theless that, if we shall at any time , , • have just cause to arm 
om navy in warlike manner in defence of our realm or for 
offence of our enemies, m· that it shl\ll be found needful to join 
to the navy of us [&c.] the ships of our subjects, to be also 
armed for the wars, to such a number .as cannot be supplied 
if the said six ships [&c.] should be permitted to depart •.. 
then upon knowledge given by us [&c.] or by our Admiral .•. 
three months before the said Governor [&c.] shall begin to 
ml\ke ready the same ..• that then the said Governor [&c.] 
shall forbear to seud six such ships [&c.] ..• until that we 
shall revob our said navy from the said service. 

[22] Aud we ... grant to the said Governor [&c.] that the 
said East Iudies : . . shall not be visited ... by any of tl1e 
subjeots of us [&c.] during the said term of fifteen years, 
contrary to the true mel),ning of these presents : and hy 
virtue of our prerogative royal, which we will not in that 
behalf have argued or brought in question, we straitly clmrge 
... all the subjects of us [&c. J thl),t none of them, directly or 
indirectly, do visit .•. or trade ..• into or from any of the 
said East Indios or into or from any •.. the places afore
said otheJ.: than tho said Governor [&c.] •.. unless it be by 
license and agreement of the said Governor [&c.] ••. upon 
pain that every such penon ... shall incur our indignntion 
and the forfeiture and loss of the goods [&c.] which so shall 
be brought into this realm ... contrary to out· said pro· 
hibition ... as also the ships, with the furniture thereof, 
wherein such goods [&c.] shall he brought: the one half of 
all the said forfeiture to be to us [&c.] and the other half ••• 
we do ••• grant unto the said Governor [&c.]; and further, 
all the said offenders ... to suffer imprisonmeut during our 
pleasure, and such other punishment as to us l &c.] •.. shall 
Eeem meet and convenient, and not to be in any wise delivered 
until they shall become bound unto the said Governor for the 
time being in the sum of £I ,ooo at the least, at no time there
after, during this present grant, to sail or traffic into any of 
the said East Indies .•. 

[ 23] [Power to the Company to license others, for any con
sideration, to trade into the East Indies; with promise that 
the Crown shall grant no such licenses.] 

[24] [Power to admit apprentices and others to be members 
of the Company: with proviso that the Company may expel mem
bers not pl),;ying up their quota for the first voyage in que time.] 

[25] And the said Govemor [&c.] do •.• promise and grant 
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to .us [&c.] that they ... in all such voyages as they ••. shall 
make out of this realm by virtue of this our grant ... (the first 
voyage only excepted), will, upon every return which shall be 
made back again into this realm ... or within six months 
after every such return, bring into this our realm • • . as great 
or grcater value in bullion of gold or silver, or other foreign 
coin of gold or silver, respectively, for every voyage (the first 
voyage only excepted), as shall be by force of these preEents 
transported out of this realm •.• : [no silver to be shipped for 
transport except at London, Dartmouth or Plymouth ; and all 
such silver transported, as also all gold and silver brought into the 
kingdom, by the Company, to be duly entered by the customer]. 

[ 26] P1·ovided always •.. that these our letters patents 
••. shall not in any sort extend to give any .•. authority 
unto the said Governor [&c.] to undertake any trade unto any 
country [&c. as in the pro vi EO at the end of § 12 ]. 

[ 2 7 J Provided also that if it shall hereafter appear to us 
[&c.] that this grant or the continuance thereof, in the whole or 
in any part thereof, shall not be profitable to us [&c.] or to this 
our realm, that then ..• after two years' warning to be given 
to the said Company ••• this present grant shall cease ... 

[ 28] And further ... we grant to the said Governor [&c.], 
that, if at the end of the said term of fifteen years it shall 
seem meet unto the said Governor [&c.] that this present grant 
shall be continued, and if that also ..• we shall .find the 
further continuance thereof profitable for us [&c.] and for our 
realm, with such conditions as are herein mentioned., or with 
some alteration or qualification thereof, that then we [&c.] at 
the instance and humble petition of the said Governor [&c.] ... 
will grant unto the said Governor [&c.] . . ., and such other 
persons, our subjects, as they shall nominate, or shall be by 
us [&c.] newly nominated, not exceeding in number four-and
twenty, new letters patent •.• with like covenants ... and 
articles ns in these presents are contained, or with addition 
of other necessary articles, or changing of these into some other 
parts, for the full term of fifteen years then next following. 

[29] Willing hereby [&c., as usualJ. 
In witness whereof, &c. 
Witness ourself, at Westminster, xxxio die Decembris. 

Per Lreve de privato sigillo. 
Patent Roll, 4 Eliz. part 6 1• 

1 Printed also in Okarters granted to tke East India Company (1773), 
PP· 3-36. 
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CnARTElt TO '!'HE VIRGINIAN COLONIES, April to, t6o6: 
.Tames, by the grace of God r &c.J. Whereas our loving and 

wcll-disJlOsed su bjccts Sir 'l'homas Gates and Sir George 
Homers, knights, Hichard Haclduit, clerk, prebendary of West
minster, and Edward Maria Winghfeilde, Thomas Hannam and 
Huleigh Gilberde, esquires, William Parker and George 
Popham, gentlemen, and divers others of our loving subjects, 
have been humble suitors unto us, that we would vouchsafe 
unto them our license to make habitation, plantation, and to 
deduce a colony of sundry of our people into that part of 
America commonly called Virginia and other parts and ter· 
ritories in America, either appertaining to us or which are not 
now actually possessed by any Christian prince or people, 
lying all along the sea-coasts, between four-and-thirty degrees 
of northerly latitude from the equinoctial line aud five
and-forty degrees of the same latitude, and in the mainland 
between the same four-and-thirty and five-and-forty degrees, 
and the islands thereunto adjacent or within one I:uudred 
miles of the coast thereof; and to that end, and for the more 
speedy accomplishn'lent of their said intended plantation and 
habitation there, are desirous to divide themselves into two 
several colonies and companies, the one consisting of certain 
lmights, gentlemen, merchunts and other adventurers of our city 
of London and elsewhere which are and from time to time shall 
be joined unto them, which do desire to begin their plantations 
[&c.] in some fit and convenient place, between four-and-tl1irty 
aud one-and-forty degrees of the said latitude, all alongst the 
. coast of Virginia and coasts of America oforesaid; and the 
other consisting of sundry knights [&c.] of our cities of Bristol 
and Exeter and of cur town of Plymouth and of other places 
which do join themselves unto that colony, which do desire 
to begin their' plantations [&c.] in some fit and convenient 
place between eight-and-thirty and five-and-forty degrees 
of the said latitude, all alongst the said coast of Virginia and 
America, as that coast lieth : 

[ 2 J We, greatly commending and graciously accepting of their 
desires for the furtherance of so noble a work, which IDlty, l>y 
the providence of Allllighty God, hereafter tend to the glory of 
his divine Majesty, in propagating of Christian religion to such 
people as yet live in darkness and miserable ignorance of the 
true knowledge and worship of God, and may in time bring 
the infidels and savages living in those parts to humane civility 
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and. to a settled and quiet government., do, by these our letters 
patents, gruc!ously accept of and agree to their humble and well
intended desires ; and do therefore, for us, our heirs and 
successors, grant and agree that the said Sir Thomas Gates, 
Sir George Somers, Richard Hackluit, and Edward Maria 
\Vinghfeilde, adventurers of our city of London, and all such 
others as are or shall be joined unto them of that colony, shall 
be called the first colony; and they shall and may begin their 
said first plantation [&c.] at any place upon the said coast of 
Virginia or America where they shall think fit between the said 
four-and-thirty and one-and-forty degrees of the said latitude; 
and that they shall have all the lands, woods, soil, grounds, 
havens, ports, rivers, mines, minerals, marshes, waters, fishings, 
commodities and hereditaments whatsoever, from the said first 
seat of their plantation [&c.] by the space of fifty miles of 
English statute measure all alongst the said coast of Virginia 
and America towards the west and south-west 1, as the coast 
lieth, with all the islands within one hundred miles directly over 
against the said sea-coast; and alw all the lands [&c. J whatsoever, 
from the said place of their first plantation [&c.] for the space 
of fifty like English miles all alongst the said coast of Virginia 
and America towards the e::tst and north-east~. as the coaEt 
lieth, together with all the islands within one hundred miles 
directly over against the same sea-coast ; and also all the lands 
[&c.] whatsoever from the same fifty miles every way on the sea
coast directly into the mainland by the space of one hundred 
like English miles ; and may inhabit and remain there, and may 
also build and fortify within any the same, for their better safe
guard and defence, according to their best discretion and the 
discretion of the Council of that colony ; and that no other of 
our subjects shall be permitted to plant or inhabit behind or on 
the backside of them towards the mainland, without the expYess 
consent of the Council of that colony thereunto in writing first 
obtained. 

[3] And we do likewise .•• grant and agree that the said 
Thomas Hannam, Raleigh Gilberde, William Parker and George 
Popham, and all others of the town of Plymouth in the county 
of Devon or elsewhere which are or shall be joined unto them 
of that colony, shall be called the second colony ; and that they 

' The words "or towards the south" should probably be added here: cf. 
next §. They appear to have been accidentally omitted in the roll. 

2 The words " or towards the north" should probauly be added here: 
cf. nex't §. 
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shall and may begin their said plantatim. [&c. J at any nJ.ace 
upon the said coast of Virginia and America where they shall 
think fit between eight-and-thir·ty degrees of the said latitude, 
and five-and-forty degrees of the same latitude; and that they 
shall have all the lands [&c.] whatsoever from the first seat of 
their plantation [&c.] by the space of fifty like English miles as 
is aforesaid all alongst the said coast of Virginia and America 
towards the west and south-west or towards the south as 
the coast lieth; and all the islands within one hundred miles 
directly over against the said sea-coast ; and also all the landB 
[&c. J whatsoever from the said place oftheir first plantation [&c.] 
for the space of fifty like miles all alougst the said coast of 
Virginia and America towards the cast and north-east or 
towards the north as the coast lieth, and all the islands [ &o; as 
before]; and also all the lands [&c. as before J; and may inhabit 
I &c. as before J; and that none of om· subjects [&c. as before]. 
Provided always ..• that the plantation [&c.] of such of the 
said colonies as shall last plant themselves, as aforesaid, shall 
not be mlule within one hundred like English miles of the other 
of them that fi1st began to make their plantation as aforesaid. 

[ 4] Aml we do also ordain .•• that each of the said colonies 
~hall have a-Council, which shall govern and ordet· all matters 
and clmses ... within the same several colonies, according to 
such laws, ordinances and instructions or shall be in that beha.lf 
given and signed with our hand or sign manual, and pass under 
the privy seal of our !'calm of England: each of which Councils 
shall cousist of thirteen persons, and to be ordained and removed 

_from time to time according as shall be directed in the same 
instructions; and shall have a several seal for all matters that 
shall pass or concern the same several Councils, each of which 
senls shall have the king's arms engraven on the one side 
thereofand his portraiture on the other [the legend to be, on one 
side, Sigillum Regis Magne Britannie, Fr(mcie et Ilibwmie, and 
on the other side, Pro Consilio prime, or secunde Colonie Virginie, 
respectively]. 

[51 And that also there shall be a Council established here 
in England, which shall in like manner consist of thirteen 
persons, to be for that purpose appointed by us, our heirs and 
successors, which shall be called our Council of Virginia, and 
shall from time to time have the superior managing and direc
tion only of and for all matters that shall concern the government 
as well of the said several colonies as of and for any other part 
or place within the aforesaid precincts of four-and-thirty and 
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five--and-forty degrees above mention~d; which Council shall 
have in like manner a seal for matters concerning the Council, 
with the like arms and portraiture as aforesaid [the legend to 
be, on one side, Sigillum 9·c., as before, and on the other, Pro 
Consilio suo Virginie ]. 

[ 6] [Power to mine for gold, silver and copper, paying the 
king i- of the gold and silver and lr; of tl1e copper.] 

[ 71 [Power to coin money, to pass current in the colonies.] 
[8] [Power to take over adventurers, not specially restrained 

by the Crown, with shipping, armour, &c., necessary for the 
plantations. J 

[9] [Power to repel intruders or others attempting to injure 
the plantations.] 

[ IO J Giving and granting by these presents unto the said 
Sir Thomas Gates [&c.] at all times for ever hereafter authority 
to take and surprise ••. all persons, with their ships, ... 
and other furniture, which shall be found trafficking into any 
harbour ••. or place within the limits of the said several 
colonies [&c.], not being of the same colony, until such time as 
they, being •.. under our obedience, shall pay or agree to pay 
to the hands of the treasurer of that colony within whose limits 
they shall so traffic, two-and-a-half upon any hundred of any
thing so by them trafficked, bought or sold ; and being strangers 
and not subjects under our obeisance, until they shall pay five 
upon every hundred of such wares •.• ; which sums of money 
or benefit, as aforesaid, during the space of one-and-twenty 
years next ensuing the date hereof, shall be wholly employed 
to the use ..• of the said several plantations where such 
traffic shall be made; and after the said one-and-twenty years 
ended, the same shall be taken to the use of us [&c.], by such 
officers and ministers as by us [&c.] shall be thereunto appointed. 

[ r I J And we do further . • . grant unto the said Sir Thomas 
Gates [&c.] that they .•. may transport the goods, chattels, 
armour, munition and furniture, needful to be used by them 
... in respect of the said plantations, out of our realms ... 
during the time of seven years next ensuing the date hereof, 
.•. without any custom, subsidy or other duty ... 

[ r 2 J Also we do, for us [&c.] declare by these presents that 
all the persons, being our subjects, which shall dwell within any 
of the said several colonies L &c.], and every of their children 
which shall happen to be born within any of the . . • said 
several colonies [&c.], shall have and enjoy all liberties, franchises 
and immunities within any of our other dominions, to all intents 
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and purposes, as if they had been abiding and lJorn within this 
our realm of England or any other of our said dominions. 

[ 1 31 Moreover our gracious will and pleasure is . . • that if 
any person, which shtlll be of any of the said colonies or any 
other, which shall traffic to the said color1ies . , , shall at ~my 
time hereafter transport any wares [ &o.] out of any our 
dominions, with a pretence and purpose to land, sell or other
wise dispose the same within any the . . . said colonies [&c.], 
and yet nevertheles~, beiug at sea or after he hath landed the 
same within any of the said colonies [&c.], shall carry the same 
iuto any other foreign country, with a purpose there to Eell or 
dispose of the same, without the license of us [&c.] first obtained, 
that then all the goo(ls and clutttels of such person so offending 
and transporting, together with the ship or vessel wherein 
such transportation was made, shall be forfeited to us [&c.] 

[ qj [Prohibition of robbery or acts of hostility, by sell> or 
laud, against any English subjects or those of any nllied state.] 

l15) A~1d finally we do, for us [&c.] grant and agre~ '~ith 
the sard Str Thomas Gates . . . and. all others of the said. f-Irst 
colony, that we [&c.], upon petition in that behalf to be made, 
shall by let tcrs patcuts . . . grant unto such persons, their 
heirs and assigns, as tho Council of that colony • . . shall for 
tlutt purpose nominate, all \he lands [&c.], which shall be within 
the precincts limited for tlmt colony as is aforesaid, to be holden 
of us [&c.] as of our manor of East Greenwich in the couuty of 
Kent, in free and common soccage only, and. not in capite. 
[Same grant to members of the second colony.] All which 
lands [ &c.l so to be passed by the said several letters patents, 
s1Jall he sufficient assurance from the said patentees so distributed 
imd divided amongst the undertakers for the plantation of the 
said several colonies, and such as shall make their plantation in 
either of the said several colonies, in such manner and for such 
estates as shall be ordered and set down by the Council of the 
same colony ... respectively, within which the same lands 
[ &o.J shall lie. 

In wituess whereof, &c. Witness ourself at Westminster, the 
xth day of April. 

Per breve de privato sigillo. 
Pat. Roll, 4 J ac. I, part r 9 '. 

1 Printed also by Alex. Brown. Genesis of the United States, i, 5 2-63. 
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CnA.RTER OF THE MERCHANT ADVENTURERS, JULY r8, 1564. 

De con.firmatione pro Gubernat01·e et llfercatoribus Adrentuariis 
Angliae. 

Elizabeth by the grace of God Queen of England [&c.] To all 
and singular Justices ... customers and keepers of our ports [&c.] 
greeting. 'Where our right noble grandfather of worthy memory 
Henry late king of England the Seventh by his letters patent 
[reciting the purport of the charter granted by letters patent 
dated 28 September, 21 Henry VII, to tl1e" Merchants Adventurers 
of this realm of England lately trading [to J the countries of 
Holland, Zealand, Brabant, Flande1·s and other places nigh ad
joining for merchandise, by the name of Merchants Adventurers, 
subjects to the said late King, repairing, conversant, and abiding 
at his town of Calais and in the parts of Holland [&c.] and in 
other places beyond the seas being in amity with the said late 
King"] ; Since the making of which said letters patent by 
our said grandfather, and by virtue of the same and of other 
letters patent made by certain others our noble progenitors some
times Kings of England, the said Merchants Advwturers have 
from time to time hitherto, as often and whensoever it hath 
pleased them, lawfully in good and due order elected and chosen 
[a Governor and 24 Assistants J ... And where also now of late 
the said Merchants Adventurers [by J divers restraints, edicts, and 
proclamations made and set forth by the governors and. magistrates 
of the said countries of Holland [&c.] have been prohibited •.. to 
traffic and trade into the said countries . . . contrary to the 
ancient privileges .•. heretofore granted and ... used; So that 
our said merchants are thereby occas'oned ... to traffic and 
trade .•. unto East Friesland, Hamburg, Lubeck, and other 
countries and places; by reason whereof divers questions, doubts, 
and ambiguities may arise and be moved [as to whether the former 
charters specifying Calais, Holland, &c., will apply to Fries-
land, &c.] • 

[2 J We, therefore ... minding ... that our said merchants .. . 
shall ... prosper and grow ... , of our special grace [&c.] .. . 
will, ordain, and grant that the fellowship or company of the said 
Merchants .Adventurers, by whatsoever name ... , shall be from 
henceforth ... made, ordained, incorporated, united, and established 
one perpetual fellowship or community and body politic and 
corporate in name and deed, and shall have perpetual succession 
and continuance for ever, and shall be named ..• and incorporated 
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l>y the name of Governor and Assistants and Fellowship ~f Mer
ch:lllts Adventurers of England [the names of the first Governor and 
Assistants follow J; and all and every other person and persons our 
subjects, which heretofore have or hath been admitted and allowed 
and now remain and be free of the fdlowship or company of the 
said lierchants Adventurers lately trading [to J the said countries 
of Holland [ &c.l, and all and every other person and persons which 
at any time hereafter by reason of patrimony or apprenticeship 
shonld or ought to have been admitted, received, or made f1·ee of 
the said fellowship or company by the order and rules of the same, 
be and shall be one perpetual fellowship or community and body 
corporate ••. and shall be named called or known from henceforth 
for ever by .the said name of Governor and Assistants and Fellow
ship of Merchants Adventurers of England, 

[.~] And further vVe by lhllSe presents do ordain [nomination of 
the ftrst Governor and Assistants with full powers J and also do 
grant, for Us [&c.], unto the said Governor [&c.] that they and 
their successors ... shall and may have perpetual succession and 
a common seal [with power to sue nnd be sued in law and acquire 
property]. 

[ 4] And moreover We, for Us [&c.], do by these presents grant 
to the said Governor [&u.J that they and their successors L &c.] 
s!Jall and may from time to time for ever hereafter quietly, freely, 
and lawfully in places convellitmt and honest assemble themselves 
together· beyond the seas in the countries and towns of Holland, 
Zealand, Brabant, Planders, East Friesland, "\Vest Friesland .• 
Hamburg, and the territories to the same belonging [&c.], in 
such part of the same where the said fellowship .•. shall repair 
and be resident and abiding ••• ; And that then and there the 
said fellowship .•. shall and may .•• name, choose and elect of 
the said fellowship ... one person to be Governor of the same ... 
and one or more persons to be deputy or deputies ..• and elect 
four-and-twenty discreet and honest persons of the said fellow
ship [&c.] to l1e As~istants to the snid Governor and to his deputy 
[&c.]. [Directious for admitting and removing Assistants and 
Freemen of the Fellowship in England and Holland, &c.] 

[5] And that the said Governor [&c.] for the time being shall 
... have ... full jurisdiction, power and authority lawfully to 
rule and govern the same fellowship ... in all their private cames, 
suits, quarrels, misdemeauors, offences, and complaints among 
them in the same countries and towns of Holland [&c.] rising, 
moveL1, aud to be moved; And to reform, deeide, nnd pacify all 
manner questions, discords, and variances between themselves and 
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"betweep them or any of them and other merchant[s] in the said 
couutries •.. and all manner [ ofj trespasses, hurts, misprisions, 
excesses, violences, and injuries to merchant strangers in the said 
foreign countries .•. done by the said merchants of the said fellow
ship . . • to repair, restore and amend; and like restitutions, 
Teparations, and amends of other merchant strangers ..• to require, 
ask, and receive. 

[6] And further We, for Us [&c.j, do by these presents grant 
[powers to hold courts or congregations of the fellowship in 

, England and Holland &c. ; attendance to be compulsory on pain of 
imprisonment and fine to the fellowship]. 

[ 7 J And further We, for Us [ &c.J, will &c. that if any person or 
persons which now is or at any time hereafter shall be free of the 
said fellowship •.• shall at any time . , . marry and take to wife 
any woman born out of this realm of England ... or shall ... 
purchase ••. or have to himself or to any person or persons to his 
use .•. any lands [&c.], in any of the said parts ... beyond the 
seas •.• that then ... the same person and persons ..• shall be 
ipso .facto disfranchised of and from the said fellowship ... 

[8] And moreover we, greatly minding that the discreet, honest, 
and decent government heretofore used among the :Merchants 
Adventnre1·s lately trading [to] the said countries o{Holland [&c.] 
should be kept .•• by the said Governor [&c.] in as great estima
tion as in times past [power to enact, coufirm and revoke laws and 
ordinances for the government of the fellowship J ... so that the 
said Acts ••• and ordinances be not hurtful to any the rights of 
our Crown ... or to the diminution of the commonwealth of this 
our realm or contrary to any our laws and statutes. " 

[ 9] And that the said Governor &c. shall and may at this time 
and at all times ••• put their said Acts &c., in due execution as 
well within this our realm as in the said countries and towns of 
Holland [&c.] upon .•• all and every person and persons being ••. , 
a member or members of the same fellowship .•. and shall and 
may also compel such as be not of the said fellowship ..• mer
chants adventurers in any of the said countries .•. to obey and 
perform all and every the same Acts &c. [on pain of penalties 
for disobedience J ... as also that all Mayors [&c.] do .•. support 
assist and aid the said Governor &c., in the due execution of the 
said laws [&c.] and in punishing the offenders [provision made for 
the imprisonment of and levying of tines on offenders]. 

[1o] Aud also We, for Us L&c.], do give and grant unto the 
said Governor [&c.] full power and authority that the said 
Governor f&c.J shall and may choose, ordain, and assign within the 
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said countries and towns of Holland [&c.] weighers, p01 ters, • 
measurers, ployers, and p~ckers at their liberties and pleasures 
to serve only for their merchandise without any let ... of any 
our officers [&c.]. 

[II J Furthermore, of our more ample and ahnndaut grace 1· &c.] 
we have given [&c.] and by these presents [&c.] do give [&c.] 
unto the said Governor [&c.] that they and their successors and 
every of the said fellowship for the time being shall and may 
from henceforth for eve1· have [&c.] as well within this our realm 
[&c.] as in the said counhies and towns of Holland [&c.] all and 
singular such like and the same grants, liberties and franchises, 
immunities, preeminences, powers, authorities, jurisdictions, pri
vileges, customs, usages, benefits, and other things whatsoever 
comprised ... or granted in any letters patent heretofore made by 
our said rig-ht noble Grn,ndfather or !Lny other our noble pro
genitors or by any other foreign prince [&c.] of the said countries 
of Holland [&c.] ... 

[I 2 J Provided always that these our letters patent ..• shall not 
in any wise be prejudicial or hurtful to the lviayor &c. of the 
State of F:nglt\lld ... 

Wherefore we will and command [order for due execution of 
the premises hereby pranted, with proviso for liberty to repeal 
these letters patent during the reign, in which event all former 
privileges shall still be e11joyedJ. 

In witness whereof [&c. J \Vitness the Queen at \Vest minster, 
the xviiith day of July [I 564 J 

Per ipsnm Reginam. 
· Patent Roll, 6 Eliz. part 12 (No. rooj). 

LETTEns OF MARQUE, r 585. 

(a) Letters Patent to the Lord Admiral, authorizing him to issue 
letters of reprisal. 

Elizabeth, by the grace of God &c. To our right trnst.y-..'tnd well
beloved Councillor, Charles, Lord Howard, Baron of Eflingham, ... 
our High Admiral of England, Ireland, and Wales &c., greeti11g. 
Whereas we have been credibly advertised that the King of Spain 
hath made stay of late of all the ships, goods, debts of our loving 
subjects within the realms of Spain and Portugal, and hath 
caused likewise such of our said subjects as were there Jor the trade 
of merchandise to he ret,~,ined in prison; Whereupon divers of this 
our realm, merchants, owners, and others, interested in the goods 
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and p~o~rsons so stayed and detained, have made humble suit unto 
us for letters of reprisal, having no other means by any order of 
justice to be yielded to them, and that they may he licensed to 
stay ... and take the goods of the subjects of the King of Spain 
wheresoever, upon the seas or in any part witbout our ... 
dominions, to answer the losses and damages by them sustained 
... and the reasonable charges t!tey shall be at for the ... taking 
thereof; These are therefore to will and reqnire you and by virtue 
of these pre"ents to authorize you, as our Admiral, to grant your 
Commissions for the ... taking of the goods of the subjects of the 
King of Spain to such our loving subjects so damnified and in 
such manner aud form and according to such articles and orders as 
shall be agreed upon and advised by the Lords and others of our 
Privy Council, or by any six of them, and set down by them [&c.] 
in writing under their hands and delivered unto you to remain 
with you upon record for your better direction in tl1is cause; and 
these &c. ' 

-Witness ourself at Westminster, the ninth day of July. Per 
ipEam Reginam. 

Patent Boll, 27 Eliz. p!tl't Io (No. u63). 

(b) Letter of reprisal to a merchant. 

Charles, Lord Howard, &c. To all Christian people to whom 
these presents shall come or otherwise appertain, greeting in our 
I,ord God everlasting: Whereas our Sovereign Lady Elizabeth, by 
the grace of God Queen of England &c., being credibly advertised 
[&c., reciting information, petition &c., as in the preceding 
document], hath by her letters patent bearing date the ixth of 
July last passed under l1er Majesty's Great Seal willed and 
authorized me as her Majesty's Admiral to grant Commissions 
for ... taking of the goods of the subjects of the King of Spai:p to 
such her loving subjects so damnified and in such manner and 
form and according to such articles and orders [&c., as in previous 
document]; And whereas teu of the Lords and others of her 
Majesty's Privy Council have agreed upon certain articles and 
orders in that behalf, and have set down the same in writing 
under their l1ands, and have [delivered] the same to me for my 
direction herein, which articles and orders he and remain with me 
of record; And whereas further one Robert Kitchyn, of Bristol, 
merchant, hath made proof before me that cert,ain of l1is goods 
monies and merchandise were of late ... detained in the parts of 

Hh 
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Spn,in by Uw King's order and authority there, and that. tl1e loss anll 
chma.o;c uuto him by reason of the said stay and seizure arising doth 
arnonnt to the sum of £6,5oo; Whet·eupon the said Robert Kitchyn 
hath ready equipped, furuished, and victualled to the seas one ship 
called the Gift of God of Bristol, of the hurthen of cl. tons, u11der the 
toll(luct and guiding of John Satchefeilde, captain, and Christopher 
Birkett, master of the same, and lxxx mariners and men of war, 
being victualled for four months and furnished with xxiiij cast pieces 
and fowlers of iron; And hath likewise entered into bond in the Court 
of the Admiralty that neither the said ship nor any the company 
ther,~of shall attempt anythi11g against any of her Maje,ty's loving 
subjects or the snl>j(~cts of any other prince or potentate being in 
leag·uc awl amity wi1 h hct· Majesty, but ouly against the suhjects of 
the King of Spain ; [and that the said captain &c. shall bring the 
ships and goods so tci he taken] to some port of this her Majesty's 
realm of England, and not to break bulk before the Vice-Admiral 
of the same port be made acquainted therewith or his deputy n,nd 
otl10r puhlie officers of the same port, and a true inventory taken 
then of, a11d an apprais(•mnnt made of the sn.me goods by six honeBb 
men, inhalJita.nts of the said port; Aud th~tt the samt; inventory 
aud appraisement ~hall bo retumed uut:J her Majesty's High Court 
of the Admiralty aforesaid within six weeks next after ensuing. 

Know ye therefore that I, the said Lord Charles Howard, Lord 
Admiral n.foeesaid, by virtue of ber Majehty's said letters patent to 
me direeled, do license un<l nuthorize the said Hobert Kitchyn to 
scud unto tlw sons the said ship ... and thel'ewith to set upon by 
force of anns and to take ... any of the ships or goods of the 
subjeds of the IGng of Spain in as ample ma.nne1' as if it were in 
time of W<tr between her Majesty and the said King of Spain, and 
the same ships and goods so taken and brought into some port 
of this realm, and· an inventory thereof taken and appraisement 
made in mnnn<'r and form aforesaid, then the same ships, goods, 
and merchaudises to keep ••. in his or their possession, and to 
make sale and di~pose thereof in open market or howsoever else, 
to their best benefit, in as ample manner as at any time heretofore 
hath been accustomed by way of reprisal, and to have nnd enjoy 
the same as lawful prizes .•• so that neither the said Kitchyn, his 
captain, master, or any other that sha.ll in his own person serve in 
the ship aforesaid, or otherwise bear charge in the adventure or in 
any other sort f(lrther .•. the said enterprise in manner aforesaid, 
shall not hA reputed or challenged for any offender against her 
Majesty's laws .. 

And that also it shall he lawful for any manner OJ persons tO 
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buy t:lie said ships [&c. J so as is aforesaid taken, appraised, and 
inventoried ... in as ample and beneficial manner as if the said 
ships [&c.] had been come by through the lawful traffic and h'!:de 
of merchants or as just prizes in the time of war. 

Provided always that the said ships [&c.] so taken as before, after 
an inventory and appraisement made •.. shall be equally divided 
into three parts, whereof one part to go to the merchants and 
owners of the ship aforesrtid, another part to the victuallers, and 
the third part to the captain, master, mariners, and soldiers of 
tl1e said ship. 

In witness whereof I have hereunto caused the Great Seal of 
my office to be affixed. Given at London in the High Court of 
the Admiralty aforesaid the xth of ,July, I 585. 

High Court of Admiral'y, Exemplifications, 23 

(c) Bond taken from grantees of letter of reprisal. 

Mr. Cemr, I am content you make out Commission for reprisal 
against the King of Spain and his subjects, for goods detained by 
him and them, unto William Hawkyns, Humfrey Jones, and 
company, of Plymouth, to set out two ships and one pinnace 
under such articles and conditions which are set down by the Lonls 
of her Majesty's most honourable Privy Council, and agreed unto 
by general consent of merchants; and this shall be your sufficient 
warrant for the same. From the Court at Nonsuch, this 21:d of 
October, I sSs. 

Your loving friend, 
C. HowAnD. 

To l\ifr. Doctor Cesar, Judge, and Mr. Hare ward, Registrar of 
the High Court of the Admiralty. 

Die Martis Vo die mensis Octobris, an no domini I 585, coram 
magistro Iulio Cesare legum doctore, Supreme Curie Admiralitatis 
Anglie iudice, &c., in edibus suis in Lothbery scituatis, presente 
me Iohanne Pulford, notario publico &c., comparuit personaliter 
Iohannes Hawkyns, Civitatis London', Armiger, ac reco!;'novit se 
debere illustri ae prenobili viro Carolo, Domino Howard, Baroni de 
Effiugham, Domino Magno Admirallo Ang1ie, summam mille 
librarum monete Anglie, solvendam eidem Domino 'Magno Acl
mirallo a.ut suo certo atturnato, heredibus, vel ~.xecutoribus suis. 
Et nisi, &c. 

nlt2 
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The condition of this recognizance is such, That • where 
Wm. lbwkyns, Humfrey Jones, and company, of Plymouth, are 
hy virtne of a Commission of Reprisal obtained from the above 
said Lord Admiral authorized to set forth to the seas one ship 
called the Elizabeth of Plymouth of the hurthen of fourscore tons 
or thereabouts, and a pinnace of xxiiij tons, whereof Thomas 
Peers goeth for maoter, with men, ordnance, and victual sufficient 
for the same servicP, for the apprehending and taking whatsoever 
the ships, goods, and merchandises belonging to the subjects of the 
l\ing of Spain, towards"'ihe satisfying and recompensing of certain 
their goo(ls, monies, and merchandises, with losses and damages 
hy the said arrest of their Faid goods made in Spain; If therefore 
the sai(l master, with his ship, pinnace and company, do briDg 
Bnch ships r &c.] as they shall SO take . , . to some port of this 
l1er Mnjesty's realm of England as shall be most convenient for 
them, and [otherwise carry out the regulations stated in the 
preceding documc11t (b )l, and also do answer and pay ... in 
the said Court of the Admiralty to the use of the saitl Lord 
Admirul the full tenth part of nll ;;uch ships [&c.] as the said 
master with his sl1ip, pinnace aud company shllll take ... at the 
seas by virtue of the said Commission at the time of -exhibiting 
of tho said inventory and appraisement as aforesaid; and like
wise do not attempt ar1y thing against any of her l'fajesty's loving 
snl>jects or il10 sulJjects of nny other Princes or States being in good 
h·ague aiHl amity with her Majesty, but only against the subjrcis 
of tho Eaid King of' Spain; 'fhat then this recognizance to be 
void and of no force, or el;;e to remain iu full power and virtue. 

JOliN liA WKYNS. 

Tiecognitum cor:tm me Iul. Cnesarc, domino iudice, die et anno 
suprascriptis. IuL Caesar. 

Admimlty Ili[Jh Cou1·t. Lellcrs of lllarqne: Bonds, &:c., Bundle r. 

ExTRACTS FROM THE MINUTE BooK OJ!' ~·nE DEDIIAlll 

CLASSIS, 1582-9. 

A note of such things as are agreed ttpon to be observed 
at our meetings. 

'l'!Jere was a conference had by some of the godly brethren the 
xxiiud of October, r 582, as a preparation to a meeting purposed 
by them, and to be concluded and agreed upon by the rest who 
should after be choi:!en as fit persons for su~;h an asse111Lly. The 
order whereof was this. 
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Firs~ it was agreed on in that first conference that there should 
be a day of meeting, wherein some portion of scripture should be 
handled briefly by the speaker that should be appointed by the 
consent of the rest . . . the time to be spent therein, and in 
prayer, to be one hour ; the rest of the time to be employed in 
deciding some profitable questions, if any were propounded by 
the brethren, or else in conference about other necessttry matters, 
for the furthering of the Gospel and preventing of evil, as far as we 
might deal in by our callings. 

The persons chosen for the assembly 11J'C these [I 3 names, all 
but one being apparently ministers, follow]. 

Moreover that at every meeting there be some one of the 
brethren chosen to be interpreter of that scripture appointed to 
be handled, and another to be moderator of the who:e action, and 
he to begin and end with prayer. 

That none be brought in as one of this company without the 
general consent of the whole. Silence also to be kept, as well of 
the meeting as of the matters there dealt in, without it be first 
signified to the rest. The certain. day of meeting to be the first 
Monday after the first Sunday of every month; and the time 
appointed to he at eight of the clock in the morning, and so 
continue till eleven or thereabout. 

And that some of these days appointed to meet in be spent in 
prayer and fasting; and that then admonition ba given to any 
of the brethren, either touching their ministry, doctrine, or life, 
if anything have been observed or be espied by the brethren 
necessarily requiring the same. And that there be, upon the 
days of prayer and fasting, exercise and interpretation of the 
Word by some of the brethren that shall be chosen and thought 
meetest for the same. 

That the interpreter of the place of scripture, after the action 
done, depart out from the rest of the brethren, and every man's 
judgment. to be asked of his handling ot the said scripture, and 
the moderator to declare unto him what the brethren judge 
of it. 

That any of the brethren may propound any profitable question 
to the rest, to be considered of at that present (if time permit) 
or at the next meeting following. 

[There follow the signatures of the r 3 persons above-mentioned, 
and of 6 others, of whom at least 3 were ministers.] 

The 2oth June [1589] was our So meeting at Erwarton ..•• 
'rhus long continued through God's mercy this blessed meeting, 
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and now it ended by the malice of Satan. Some cause of jt was 
complaints against us preferred to the B. of London [Aylmer], for 
which cause I was called up to London and examined of it; but 
the chiefest cause was the death of some of our brethren and 
their departure from us to other places. Praised be God 
for ever. 

CoMMISSION FOR DEPOPULATION, AuGUST 27, 1607. 

James [&c.] 'l'o our ri,ght trusty and right well-beloved Cousin 
and Councillor, Thomas, Eatl of Exeter, our Lieutenant of the County 
of Northampton, and to our trusty and well-beloved, Sir Au tony 
Mildmay, Knight [and seven others] greeting. Know ye that We, 
being given to umlerstand that there are in many parts of our 
realm of England, and namely in our said County of N orLhampton, 
many dwdling-houses pulled down, let to decay, standing void 
and uninhabited on the grounds that of former times belonged to 
dwelling-houses dismemhered and taken from them, and great 
quantities of grounu heretofore used for arable converted to 
pasture; by which and many othet· sinister and corrupt practices 
and devices our realm is in many parts wasted and depopulated to 
the grievance of our people and the damage of our estate, and 
agrlinst the ancient common laws and statutes of our realn1 ; . . . 
Therefore, for the especial trust and confidence by us reposed in 
your approved fideli'ties, wisdoms, rmd circumspections, We have 
chosen . . . ancl appointed you to be our Corntllissioners, and by 
these presents do give unto you or any Jive or more of you, 
Whereof two of you the saiu 'l'homns, Earl of Exeter, [and four 
others] to be two, full power and authority to inquire as well 
by the oaths of twelve or more lawful men of our saiu County of 
Northampton, as well within liberties as wHhout, and by examina
tion of witnesses to be produced or called l!efore you [&c.] by the 
precept or commandment of you or any two or more of you, as by 
all other good and lawful ways and means whatsoever as by your 
wisdoms and discretions shall he thought meet, of all matters • . . 
specified in certain articles concerning the premises annexeu to 
this our Commission, according to the •.• true meaning cif th~ 
sa1ne articles, and in such manner and form as in and by the same 
articles i,., prescribed and appointed; And therefore We command 
you that at certain days times and places, which you or any such 
five or more of you as aforesaid shall appoint in this behalf, ye [ &c.J 
do make diligent inquiry ... upon the premises ... 

l2J And further we will [&c.] that the same inquisition and 
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• inquisitions and examinations and whatsoever you [&c.] shoJI do 
in or concerning the premises by virtue of this our Commission, 
the same shall be by you [&c.] certified unto our Court of Chancery 
with all convenient speed and at the furthest by the twentieth day 
of October next coming under the hands and seals of you [&c.] and 
the hands and seals of them by whom the same inquisition and 
iJJquisitions shall be made, together with this our Commission. 

[3] And we also command by authority hereof our Sheriff of 
our said County of Northampton that he shall cause to come before 
you [&c.] so many able, sufficient, fit, and lawful men of the 
same County, as well within libedies as without, by whom the 
truth in the premises may best be known, as you or any two or 
more of you shall require or command him to inquire of the 
premises; Willing also and charging and commauding all and 
singular our Jw,tices of Peace [&c.] and all other our officers, 
ministers, and subjects to whom it shall appertain to be •.. 
assisting to you in the execution of this our Commission as they 
... tender our pleasure and will answer to the contrary at their 
uttermost peril. 

In Witness whereof, &c. Witness 
seven and twentieth day of August. 

ourself at Westminster, the 
Per ipsum Regem. 

The Articles in this present Commission mentioned annexed 
unto the same for the instruction of the Commissioners how to 
proceed in the execution thereof. 

I. First you shall inquire and find out what and how many 
towns, villages, churches, hamlets, boroughs, parishes, dwelling
houses, farms or farmhouses, families, ploughs, or tenancies in the 
County of Northampton have since the twentieth year of the reign 
of the late Queen Elizabeth de<"eased been decayed, wasted, or 
depopulated, or stand vold and without inhabitants; and by whom 
the wme fault hath been com111itted; when aud in whnt mannet·; 
and in whose hands the same now are, whether in the hands of the 
offenders themselves or in the hands of others; and whether by 
descent, gift, purchase, or by what other means they came to them; 
and what number of people and persons were relieved, sustained, 
and maintained upon and by the same before the said depopulation. 

2. Item to inquire [ &c.J what quautities of grounds have 
within the time aforesaid been converted and turned from the 
use of husbandry and tillage into pastme for sheep and other 
cattle by means of unlawful endo,ures or otherwise; when, and 
by whom; and in whose hands the same now be; ancl whether by 
purchase, descent, gift, or by what other means they came to the:QJ. 
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3· Item to inquire [&c.] what lands and grounds have within • 
the time aforesaid been divided, severed, and taken away Ly any 
device •.. from farmhouses, tenancies, or other houses, leaving 
to the same little or no grounds at all whereby to relieve and 
succour those that inhabit the same ; when and by whom the 
same was done; and in . whose bands the same now are; and 
by what means as aforesaid. 

4· Item to inquire [&c.] what barns, stables, and other out
lwuscs belonging to farms or dwelling-houses have within the 
time aforesaid been decayed or pulled down ... within the said 
Couuty, or for want of the grounds formerly used unto them and 
now taken n,way stand void a11d empty, or are otherwise employed; 
and by whom, where, and when [&c. as before]. 

5· Item to inquire of such as keep in their bauds divers several 
f1.1nns or occupyiugR, aud do occupy the grounds themselves, and set 
poor men or others into the dwelling- houses, or else let them stand 
void. 

6. Item to i11qnire what tenants or farmers lu:we llecn 
removed by thcil· landlords out of their dwellings or habitations, 
and none placed in their room, or else such as are apparently u11fit to 
use or manure grounds, by whom the same was done [&c. as before]. 

7. Item whttt highways have been within the time aforesaid by 
HHlans of any unlawful enclosures stopped up or straightemd, 
where, when, by whom [&c. as before]. 

The like Commission made for the parts of Kesteven, in the 
C'onnty of Lincoln, nnd the City of Lincoln, . . . the parts of 
Lindsey in the [same J County .•. the parts of Holland in the 
(same J County ; for the County of Wm wick .•. the County of 
Leicester ... the County of Huntingdon • . . the County of 
Beds .•.. the County of Bucks. 

Patent Roll, 5 Jac. I, part 26 (No. 174-6). 
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A COl'lE 01!' THE HIGH COMISSION 

1584 [sic] 

472a 

[I] Elizabeth by the grace of god Quene of Englaml ffrance & 
Ireland, defender of the faith, etc. To the most reverend father 
in god, our right trusty, and our right wellbeloved John Archbishop 
of Canterbury, primate of all England and metropolitane; And 
to the right reverend fathers in god, our right trusty & wellbeloved, 
the BB. of London, ·winchester, Ely, Lincolne, Salisbury, Peter
borow, \Vorcester, Norwich, Chichester& Rochester for the time being, 
Richard BishGp suffragan of Dover, & to our right trusty and well
beloved Counsailors, Sir ffrancis Knolles Knight treasurer of the 
hou~hold, Sirffrancis Wallsingham Knight our principal Secretary, 
Sir Walter :M:ildmay Chauncelor of our Exchequer, Sir Ralph Sadler 
knight chauncelor of our dutchie of Lancaster, & our trusty & well- . 
beloYed Sir Gilbert Gerard knight master of the Holes, Sir Hoger 
Manwood knight L. chief Baron of Exchequer, Valentine Dale, 
David Lewis doctors of the lawe masters of om· requests, Sir Owf:ln 
Hopton knight LieuteDant of our tower of London, Thomas Goodwin 
Deane of Canterb. Alexander Nowell Dean of Powles, Gabriell 
Goodman Deane of .. Westminster, Wm Day Dean of Windsor, John 
Bridge Dean of Sarum, John Gold well Dean of Rocheder, Bar
tholomew Clerke Dean of the Arches, Wm Awbrey Chauncelor to 
the Archb. of Cant. Wm Fleetwood Sergeant at law, John Pop
ham Esquier our Attorney general!, Thomas Egerton Esquier our 
sollicitor generall, John Hamond, Edward Stanhop Chauncelor to 
the B. of London, Wm Lewin, Doctors of law Masters of our 
Court of Chauncerie, "\Vm Redman Archdeacon of Canterbury, 
John Mullins Archden,con of London, John Walker Archdeacon of 
Essex, Herbert W (Stphaling, John Ebden, John Still Doctors 
of divinity, Thomas White, Richard Coosiu, & 'l'l10mas Lawson 
Doctors of Law, greeting. 

[II] Wherasinour Parliament holden at vVestmiDsterthexxvthday 
of January in the first yere of our reigne, & there continued & kept 
untill the viijth day of May then next folowing, among other things 
there were 2 Acts & Statutes made & established, the one entituled 
An act restoring to the Crowne the ancient Jurisdiction of the state 
Ecclesiasticall & Civil!, & the abolyshing of all sovera.ine power 
repugnant to the same, and the other entituled An act for the 
uniformity of Common praier & service of the Church & adminis
tration of the Sacraments; And wheras aliso in our Parliament 
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holden at Westminster the xijth day of January in the vth ~ere of • 
our reigne among other things there was one other act and statute 
made & established, entituled An act for the assurance of the Q. 
Mats royaJl power, over all States & Subjeets within her dominious; 
And further wlHmts in our Parliament begun & holden at W estmin~ 
ster tho 2d of A prill in the 13th yere of our Reigne, & there 
continued untill the dissolution of the same, amongest other thiugs 
there was an act & statute made & established, entituled An act 
to reforme certaine disorders touching ministers of the Church, as 
by the same severall acts more at large doth appeare; And wheras 
divers seditious & sclaunderous persons do not cease daily to invent 
& set forth false rumours, tales & seditious sclaunders, not onely 
ngninst us & the saide lawes & statute~, but allso have set forlh 
seditions books withiu thi~ our realme of Eugland, meaning ther!Jy 
to move & procure strife, division & dissension among our loving & 
obedient subjects, much to the disquieting of us & our pr·ople; 
[III] Wlwrforc we, earnestly minding to lmve the sameseverall acts 
before meutioncd to be duly put in execution, & such persons as shall 
hereafter offend in any thing contrary to the tenor & effect of the 
saide statutes or any of them to he condignly punished, & having 
speciall trust & coufidence in yom· wisdomes & dist'retions, have 
authorisvd, assigned & appointed you to be our Commissjoners, & by 
these presentH do give full power & authority to you or 3 of you, 
whcrof you the sJddc Arch b. of Cant. or the BB. of Loud. Winchester, 
Ely,Li1:colne, Sali~lmry, Peterbol'Ow,V{ orcestcr, Norwich, Chich.ester, 
Hoehcstv1· for the time being, or you the B. suffragan of Dover, or 
you tho saide Sir fl'rancis Wallsiugham, Sir Gilbert Geranl,Sir Roger 
Man wood, Valet~tiHc Dale, David Lewis, Thomas Goodwiu, Alexander 
Nowell, Gahriell Goodman, Wm Daye, Bartholomew Ul01·ke, John 
Ham011d, and Willm Cousin to be one, from time to time hereafter 
during our pleasure to enquire, aswell by the othes of xii good 
& lawfull men as allso by witnesses & all other meanes & waies 
you can devise, of all offences, contempts, transgressions & mis
demeanours done & committed, & hereafter to be done & committed, 
contrary to the teuor & effect of the saide severall Acts & statutes, 
and everieorany of them. (IV] And all so to enquire of all& siugular 
hereticall, erroneous, and offensive opinions, seditious books, con
tempts, conspiracies, false rumours or tales, seditious misbehaviour~, 
sclaunderous wordes & sayings, published, invented or set forth, or 
hereafter to be published, invented, or set forth by any person or 
penons against us or against any our magistrates, or officers, 
mynisters, or others whatsoever, contrary to the foresaide lawes & 

.. 
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statut~s, or contrary to any other lawes or statutes of this realme 
ordeined for the maintenance of religion, in any country, borowe, or 
other place or places exempt [or not exempt], within this our Realme 
of England, & of all & everie the coadjutours, counsailors & con
sorters, procurers or abettors of everie or any such offendour or 
offendours. [VJ And further we do give full power & authority uuto 
you or 3 of you, wherofyou the saide Arch b. of Cant. [&c. as before], 
from time to time during our pleasure as well to heare & determine all 
& everie the premisses, as aliso to enquire & heare & determine 
all & singular enormities, disturbances & misbehavionrs, offences, 
assaults, ffraies & quarells, done & committed, or hereafter to he 
committed & done, in any Church or Chappell, Churchyeard or 
Chappelyeard, or against any divine service or person Ecclesiastical!, 
being lawfully admitted & alowed a mynister or mynisters of the 
Fame, contrary to the Iawes & statutes of this our Realme, in any 
place or places exempt or not exempt within this om· Realme; And 
aliso to enq uier of & search out, & to order, correct, reforme 
& punish all & every such person or persons dwelling in places 
exempt or not exempt, which willfully & obstinately have absented, 
or hereafter shall willfully & obstinately absent themselves, from 
the Church & such divine service as bv the !awes & statutes of this 
realme is appointed to !Je had & used, by the censures of the Church 
or any other lawfull waies & meanes by the saide Act of Uniformity 

.. for common praier etc. or any lawes Ecclesiasticall of this realme 
limited or appointed; And aliso to take order by your discretions 
that the penalties & forfeitures limited by the sayde act of unifor
mity of common prayer etc. against the offenders in that behalf, may 
be duely from time to time levied, according to the formes prescribed 
in the said act of parliament, where any such offence shaJl be done, 
to the use of us & of the poore of the same parish, upon the goods, 
lands, & tenements of any such offender b; way of distresse according 
to the true meaning & limitation of the statute, [VI] And aliso we 
give and graunt full power & authority to you or 3 of you, as is 
aforesaide, from time to time, & at all times during our pleasure, 
':o visit, reforme, redresse, order, correct, & amend in all places 
rithin this our Realme of England, aswell in places exempt as mt 
tempt, all errors, heresies, schismes, abuses, offences, contempts, 

enormities spirituall & Ecclesiasticall whatsoever which by any 
mner spirituall or Ecclesiastical! power may lawfully be reformed, 
lered, corrected, redressed or restrained, or amended, by censures 
:lesiasticall, deprivation, or otherwise, to the pleasure of Allmighty 
1, the increase of vertue, the preservation of peace & unity of 
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this om· real me, & aecorL1ing to the nulhol'ity & power limited & • 
appointed by any !awes, ordiuance2 or statutes of this our· Hcalme. 
[VII] And allso we do give & graunt full power & authority unto you 
or 3 of you, as is afore~aid, from time to time, & at all times during 
om plen.sure, to enquire or sen,rch out & call before you all & every 
such person or persons Ecclesiasticall, which hn,ve or shall have 
EcclesiaHticallliving, that shall advisedly mainteine or aflirme any 
doetrine direclly eontmry or repugnant to any of the articles 
of religion, which onoly concel'lle the confession of the true 
Christian faith & the doctline of the Sacraments, comprized 
[in a lJook J impriuted, entitulcd Articles whereupon it was agreed by 
the Archub. & }lb. of both provinces, & the whole Clcrgie in the 
Convocation holden at Londou in the ycre of our Lord god 15ij2 
according to the computation of the Uhurch of England, for the 
avoiding of divorAities of opiuions & for the establishing of couscnt 
touching true religion, put forth hy tho Q. authority; And that if 
auy such person ·or por~on~, being convcl!ted before you or any 3 of 
you, as is ::tforesaid, for any sudt rnaLter, shall persist therein or not 
revoke his or their errors, or after ;-.uch revocation eftsoones affirme 
such untrue doctrine, then to deprive from aU promotions Eeclcsi
asticall & all functions in the Church all & every such person & 
persons so mainteining affirming & persisting, or so eftsoones 
aflirming as is aforesaid. [Vlll J And further we do give fu1l power & 
authority unto you or to 3 of you, as is aforesiJ,ide, by vertuc hereof to • 
enquire, heare, determine & punish a1l ineests, aduHeries, fornica
tions, outrages, misbl'l!LtViours & disot\lers in mani:tges, & all 
grievous & great crimes & offences, wl1id1 are punishable or 
refonnable by the Ecclesiastical! lawes of this ltealme, according 
to the tenor of the lawes in that behalf & according to your 
wisdomes, comcienccs, & discretions; Willing & commannding you 
or 3 of you, as is aforesaide, from time to 'time hereafter to use and 
devise all such lawfull waies & meancs for the triall & 8earehing 
out of all the premisses, as by you or 3 of you, as aforesnide, shall 
be thought most expedient & necessarie; and upon due proofe 
therof had, & the offeuce or offences before specified or a11y of thew 
sufficiently proved against any person or persons, by cenfession o 
the party or lawfull witnesses ot· by any other due meane, before yo 
or 3 of you as is afore8aide, [you J shall have full power & authority· 
order & award such punishmeut to [all and] every such offenders,' 
fine, imprisonment, censure of the Church, or otherwise, or by all 
any of the saide waies, & to take such order for the redresse of 
same, as to your wisdomes & discretions, or of three of you a 
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ilforeoo.id, shall be thought most mectc and conveuicut. [IX] And 
further we do give full power & authority to you or 3 of you, as 
aforesaide, from time to time over all & every offender & offenders in 
any of the premisses & all such as by you or 3 of you, as is aforesaide, 
shall see me to be suspect persons in any of the premisses, & to proceede 
against them as the quality of the offence or suspition shall require; 
And aliso [over J all such witnesses or any other person or persons that 
can enforme you concerning any of the premi.-ses, as you or 3 of 
you as aforesaide shall thinke meete to be called Lefore you or 3 of 
you as aforesnid, and them & everie of them to examille,· upon their 
corporall othes, for the better hi all & opening of the truth of the 
premisses or any part thereof; A11d if you or 3 of you, as is afore
saide, shall fiude any person or persons obstinate or disobedient 
either in their appearance before you or 3 of you as aforesaid at 
your calling or commaundement, or else in not obeying or not 
accomplishing your orders, decrees, & commaundemeuts, or any 
thing touching the premisses or any part thereof, that then you or 
3 of you as aforesaid shall have full power & authoritie to punish 
the mme person or perwns w offending Ly Excommunication, or 
other censures Rcclesinsticall, or by fine according to your discre
tions, or to commit the same perwn or persons so offending to ward, 
there to remaine till he or thei shall be by you Ol' 3 of you, as is 
aforesaide, enlarged or delivered; And when any penons shallbe 
convented afore you as aforesaide for nuy of the causes above 
expressed, at the instance & suite of any person promoting the 
office in that be!Jalf, that then you or 3 of you, as is aforesaide, shall 
have full power ancl authority to award such costs & expences of 
the suite, aswell to and against the partie convented as to & 
against the party that shall prefer the sayde offence, as their causes 
shall require & to you in justice shall be thought reasonable. 
[X] And because there is great diveroitie in the persons that are to 
he called before you, some of them dwelling far from you, some bee
ing fugitive, & some to be charged with great crimes & faultP, the 
speedie redresse wherof is most requisitP, '& therfore more speedy 
effectuall a11d streighter proceEs then by your lethes missive is 
required i1i most part of these cases, We for the better execution 
& furtherance of our service herein do give fnll power & authority 
unto you or 3 of you, as is aforesaide, to commaund r.ll & every 
our ShcriffcP, J mtices & other officers & subjects within this our 
Be<>lme, in all place10 aB we1l exempt as not exempt, by yonr lettres, 
to apprehend OJ' cause to be apprehended, any person or persons 
which you shall thinke meete to be convented before you, to answer 
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to ::wy matter touching the pren,isses or any part therof, & to ial~e 
such sufficient bonde to our use as you or 3 of you as aforesaide 
sha11 by your leth·es prescribe for his or their pereonall appearance 
to 1Jc made before you or 3 of'you, as is aforemide, & so to attend 
as nppcrteincth; And in case any such person or persons so rtppre
hendcd be not ahle or will obstinately refuse to give sufficient bond 
to our use, for his or their pers01mll appearance before you [or 3 of 
you], as is aforesaid, then we will that in our name you or 3 of 
you, as is aforesaide, give commaundment to such Rheriffe, officer 
or othct· person, tmder whose charge he or thei so [to J be convented 
afore you shall hrtppen to remainr, eithel' for the bringing him or 
them afore you, or else to commit him or them to ward or other safe 
custody, so to r<~maine till you or 3 of you,as is afores::tide, shall take 
further order for his or their enlargement; And furthermore we 
do give fLlll power & rmthoritie to ~·ou or 3 of you as 'aforesaidc hy 
the:ce presents to ial<c & receave by your discretions of every ofi'endor 
& sufficient person io be brougl1t l1efore you a Recogniz::mce or 
llccognizance~, oblig::dion or obligations, to our use, in such sumo 
or sumes of mony as to you or 3 of you, as is oforesaide, shall 
secme mcetc & convm1ient, as well for their pct'sonall appearance 
before yon or 3 of you as aforesaide, as all so for the performance & 
accomplishmf'nt of such orders and decrees as to you or 3 of you as 
flforesaide shall sccme convenient in that behalf. [XI] And further 
onr will & pleasure is, that you shall assume our wellbelovcd • 
sn bject wm Bedell to be your Register, whome we by these presents 
do dqmte to tlmt effect, or, in his absence or defauH, any other 
pu1lliquc sufficient notary or notaries, whomcsoever you the Archb. 
of CauL & B. of Lond. for the time bceing shall by your discretionR, 
& in consideration of the time & place, judge most mecte & apt to 
further our Eervice in that behalf, for the registring of all your 
acts, decrees & proceedings by vertue of this our Commission; 
And shall limite unto the saide Register such alowance for the 
paincs of him & his Clerks in that behalf as to your discretions 
shall be thought meet&; to be awnswered aswell of the parties before 
you or any 3 of you as aforesnide to be convented, as of the fines 
which you shall asseise & levy by force of this our Commission, as 
the case shall require. [XII] And that in like manner you by your 
diEcretions shall appointe one or moe messenger or messengers, & 
other officer & officers, to attend upon you for our service in this 
behalf; & you shall limit unto him, or them, for his a,nd their 
paines, such alowances as you shall thinke good, the same to be 
awnswered to him or them, in lil<e manner & forme as before, 
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lliuching the saide Register, is appointed. (XIII] And further om· 
will & pleasure is tlJat you or 3 of you as aforesaide shall from time to 
time appoint one sufficient penon to bee Receiver, & to gather up 
& receive all such sume & surues of mony as by you or 3 of you as 
aforesaide ~hall by vertue of this our CommiEsion be assessed or 
taxed, for any fine or fines, upon :my person or persons for their 
offences ; And that every such Receiver, by you or 3 of you as 
aforesaide to be appointed, shall receive all such sume & sumes of 
mony, for any such fine or fines so by you or 3 of you, as aforesaide, 
to be. assessed or taxed, & shall be accountable for the same; And 
for the just receit & true account therof to be made, we will 
& commaund that there shall be 2 paper books indented & mafle, 
the one to remaine with the saide Receiver, & the other with the 
saide Register; In both which books shall be entred all such fine 
& fines as by you or 3 of you, as aforesaide, shall be assessed & 
taxed in that behalf; And to everie such entrie in the saide 
books the hands of you or 3 of you as aforesaide shall be sub
scribed, & the saide Receiver therby charged; And that you 
or 3 of you as aforesaide, by bill or billes signed with your 
handes, shall & may assigne & appoint, as well to the snide 
Receiver for his paines in receiving the saide sumes, as aliso 
to your Register, Messengers & officers, & evcrie of them 
attendant upon you, for their paines, travaile & charges. to be 
susteined in our service about the premisses or any part therof, 
such sumrue & summes of mony for their reward & paines as to 
you or 3 of you as aforesaide shall be thought convenient; Willinge 
& commaunding you or 3 of you as aforesaide, once in everie Easter 
'£erme & Michaelmas terme during .this our Commission, to certifie 
into our Court~ of Exchequ.er, as well the name of the saide 
Receiver, as aliso a note.of all the fines as shall be set or taxed 
before you & by him received, to the intent that the saide Receiver 
may be cl1arged therby, and upon the determination of his account 
we may be awnswered for the residue therof that shall to us 
npperteine, ouer & besides the nlowance to the saide Register, 
Messengers & other officers, by you or 3 of you as aforesaicle given ' 
and limited; Willing & commaunding allso our Auditors & other 
officers to whome it shall apperteine, upon the sight of the saide 
billes signed with the handes of you or 3 of you as aforesaide, to 
make unto the said Receiver due allowance according to his saied 
billes upone his sayde account. [XIV] And where there were 
divers Cathedrall & Collegialte Churches, Grammer schooles & other 
Ecclesiastieall incorporations erected, founded & ordained bv the 
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late K. of fumous memory our deare father King Henry tlu~ eigl1~, 
& hy our late deare brother King Edw. the sixt, & by our late 8i8ter 
Q. :Mary, & by the late Lord Cardinali Poole, & aliso by our self 
since the beginning of our reigne, the ordinances, rules, & statutes 
wherof be eithet' none at all or imperfect alltogelher, or some of 
them being made at such time the Crowne & regimeut of this 
Healme was subject to the foreinc authority of the see of Rome, 
thei bee in some points uncertaine, contrary, diverse & repugnant 
to the dignity & prerogative of our Crowne, the }awes of this our 
Hcalme, & the present state of religion now established in the 
same; We therefore do give full power & authority to you or six 
of yon, of whome we will you the fot·euumed Anh. of Cant. the liB. 
of Loud. Winteh. Ely, Line. Sarum, Peterb. \Vorccd. Norw. Chich. 
Hoell. B. sufl'r. of Dover, Sir Gilb. Gerard, Valent. Dnle, David 
Lewis, the Deancs of Westminster & Windsor for the time being, 
Will"' Awhcry & Jolm Ham[ond] allwaies io be one, to cause & to 
commannd in our IJame alr & singular ordinances, rules & statutes 
of all & 8ingular the saidc Cathcdrall & Collegiate Churches, 
Grammer schooles, & other l<Jcclesiasticall incorporations, together 
with theit· sevcrnll lettres patents & other writings touching & in 
any wieo coneeming their several! erections & foundations, to be 
brought & rxhihite<l before you or six of yon as aforesaide; 
Willillg, commaunding & authorizing you or six of you as is 
nforesaide, upon the exhibiting & upon diligrnt & deliberate view, 
search & examination of the saidc statutes, rules, ordiuances, ldtres 
p:tteuts, & writings as is aforesaide, or els allso where no statutes 
u.re extant in the foresaide cases, to devise & set dowue suche 
good orders & statutes as you or six of you aforesaide shall think 
me<-te & convenient to be by us confirmed, ratifie(t, allowed & set 
forth, for the better order & rule of the saide severall Churchee, 
foundatio~;s & erections, & tl1e posscsEions & nwcnewes of the same, 
& ns mny best tend to the honour of Almightie god, the incrense of 
vertue, learuing, & unitie in the saille places, & the publique weale 
& tranquillitie of this our l1ealme, accordiug to an Act. of Parliament 
made in the first yere of our Reigne. [XV] And where allso wee 
are e11forme(l tlmt there remain as yet still withiu this our Realme 
divers perverse and ohstinate persons, who do refuse to acknowledge 
the Jurislliction, power, priviledge, supeTioritie, & preeminence 
spiritual! & Ecclesiasticall over all States & subjects within this 
onr Realme & other our dominions, which is given unto us by 
vcrhte of tl1e foresaiJe Acts, the one entituled An Act restoring 
to the Crowne the ancient J uriadiction over the State Ecclesiastical! 
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~ spi:Qtuall, & abolishing all foreine power repugnant to the same; 
and the other entituled An act for the assurance of the Q. MatYs 
roiall power over all States & Subjects within hit· dominions; We 
therfore do assigne, depute & appoint & by these presents do give 
full power, authority & Jurisdiction to yen or 3 of you, whcrof you 
the Arch b. of Cant. or the Bb. of Loncl. Wintch. Elie, Line. Sarum, 
Peterb. ·wore. Norw. Chich. or RoelL for the time being to be one, 
to tender. or mini,ter the oth expressed & set forth in the saicle 
Act entittlled An act restoring to the Crowne the auncient 
J misdiction over the state Ecclesiastic all & spiritnall & abolishing 
all foreine power repugnant to the same, to all & every Archb. 
B. & other persons, officers & ministers Ecclesiasticall, & allso to 
every other person or persons Ecclesiasticall, appointed & com
pellable by either of the said Acts to take the saide othe, of what 
estate, dignitie, preheminence or degrcoe soever he or thei be, & 
to receive & take the same oth of the saide persons & every of 
them, according to the tenor, forme, & effect of the saide acts or 
either of them; Willing & requiring you [quorum as above], after the 
refusall or refusalls of the saide othe by any person or persons 
afores;tide made, to certify us accordinglie, under the seales of you 
or three of you as aforesaicle, of tho refusall to take th~ same othe, 
and of the names, places aud degrees of the person or person[ s] re
fclSiug the smne othe, before [sic J in our Courtc commonlyo called the 
Kinges bench. [XVI] Moreover our will, pleasure and commlmnde
ment is that you our saide Commissioners shall diligentlie ancl faith
fullieexecute this our Commission arid everie part and braunch there
of, in manner and forme aforesaide, and according to the true meaning 
thereof: notwithstanding any apellntion, provocation, priviledge, 
or exemption in that behalfe, to be had, made, pretended or all edged 
by auie person or persons resiaunt or dwelliuge in anie place or 
places, exempted or not exempt, within this our 11ealme, [ anc1] anie 
our Lawes, Statutes, Proclamations, other Grauntes, Privilec1ges or 
Ordinances which be or may seeme to be contmtie to the premi8ses 
notwithstanding. [XVII] And for the better crec1ite and more 
manifest notice of your doinges in execution of this om· Commisaion, 
our pleasure and commaundement is tlmt unto your letters 11Iissive, 
Processe, Decrees, Orders and J udgementes ffrom or by you or any 
three of you as is aforesaide, to be awarded, sente forth, had, made, 
decreed, given, or pronounced at Lambehith or Luuclon, you or 
three of you, as is aforesaide, shall cause to be putte or aflixed 
a :Seale, engravcn with the Rcse and the Crowue over the Hose, 
and the Letter E before and the letter R after the same, with 

I i 
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a Hiug or Circumference about the same seale conteinlng ll.'l • 
foloweth, Sigill: Comissar: Reg: Ma: ad cas eccliast. [XVIII] And 
finally we will and commaumle all and singular Justices of peace 
Maiors, Sheriff.g, Bailiffes, Constables, and all other our Officers, 
Mynisters, and f:>ubjeetes, in a1l and everie place and places, exempt 
and not exempt, w·ithin our Healme, upon any knowledge or request 
from you or three of you [ quonun as in§ III] to them or any of them 
given or made, to be ayding, helping and assisting you, and at your 
commaundement, in and for the due execution of your precepts, 
letters, and other pr9cesse, requisite in and for the due execution of 
this our Commissiou, as thei and everie of them tender our pleasure, 
and will nwnswere to the contrarie at their uttermost perills. In 
witms whorof we lmve caused these our ,letters of Commission to 
be cealccl with our great seale. Witnes our selfe at vVeRtminster 
the day of December, in the six & twentieth yere of our 
reign e. 

I~ go A Lra.lJa m us Hart we 11, Londinien sis D iocreseos au thor ita te 
sufficieuti N otarius publicus, hanc scripturam, prout superius 
alterius manu est cxarat:1, septimo die memis Januarij Anno 
Domini secundum computum Ecelesim Anglict~noo milleEsimo 
quiugentesimo oetogtdmo tertio, ad spl'cialem rogatum ct 
rcquisitionem Jtcvcrendi in Christo patris ac Domini, 
Domini Jolmnnis provideutia divina Episcopi Sarum, habita 
colLttione et cxaminatione diligenti cum ipso originali Se
reniRsimm l'rincipis ac Dominm nostne Elizabeth[ re ], Dei 
gratia Auglim, fTraucim ct Hibomire reginm, fidei Defeusoris 
etc. manu signato ct magno sigillo Anglim roborato (quod 
iut ra recles mausionales rcvercndissimi in Christo patris ac 
Domini, Domini J ohanuis providentia Divina Arehiepiscopi ' 
Cautunl"ieusis ac totius Auglire Primatis ot Mctropolitnni 
apucl Lambith sitas, tractavi et diligeuter iutrospexi) in 
omnibus et pet· omnia concordare deprehendi [sic J; Atque 
ita cum nomine, cognomine, signoque meo N oturiatus soli to, 
proprio meo chirogmpho die et anno supradictis dcscripto 
fideliter recognosce et attestor. 

ABRAHAMUS HAl\TWELL 

N O'l'AHlUS PUBLICUS. 

NoTK The J\IS. printed above forms part of a collection of 
do~~umcnts, eutitled 'The Seconde Parte of a Register', which was 
made by the Rev. Hogel' Morrice. an ejected minister, about the 
third quarter of the seventccnH~ ctmtury. As a calendar of 'The 
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Secoll,lle Parte' will shortly be published by }IIr. Albert Peel, I need 
only refer to his forthcoming work for an account of what has been 
ascertained respecting the origin and history of this collection. 

The MS. in question is in a late sixteenth-century hand, uniform 
throughout. This fact, taken in conjunetion with the words in the 
certificate at the end, 'alterius manu exarata' and 'proprio meo 
chirographo ',shows that it-we may call it copy (C)-is not a copy 
from the original Commission-which we may call (A)-but a 
copy from a copy (B), which was compared with (A), and certified 
as correct, by Abraham Hartwell, notary public, within a month 
of the date at which (A) was issued. It seems evident, ft·om 
what N ral says about his copy of the Commission, that he had 
before him either (B) or (0) in makiHg the abstract given in his 
History of the Puritans, Part I, cap. 7. 

If the certificate may be trusted, the copyist of (C) was somewhat 
careless or unintelligent; for he makes a good many minor mistakes, 
and his punctuation is so erratic as to be confusing. I have cor
rected this, together with a few obvious slips, expanded the con
tractions, and inserted numbers marking the chief clauses for pur
poses of comparison. Otherwise the MS is printed as it stands. 

[A list of the Commissioners in St. Pap. Dom. Eliz. ccxxviii, 
19, gives the same names, bnt in a slightly different order. J 

G. W. P:' 
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'fhe figures in brackets n'lean that the subject in question is referred to so many tim~ 
on the same page. Notices which are to be found by reference to the Table ct 
Con~ents are not generally repeated in the Index. 

Abjuration of the realm, by recu
sants, &c., go, 93, ro6. 

Ab~olution, to be limited, 220: 
name objected to, 414, 416. 

Access, f1·eedom of, II 7, I2 5 : see also 
Speaker. 

Actuarius (a clerk in a court of 
law), 139· 

Admiral, powers of an, 163, 397; 
of Lord High -, 388, 453: 
Vice-, r65. 

Admiralty, Court of, 388. 
Admonition to Parliament, the, 198, 

245· 247· 
Adultery, punished by High Com

mission, 229, 407, 426; by the 
bishops, 3 7 5 ; by the Council of 
·wales, 383. 

Aids, feudal, limitation of, 296 : 
levy of, 355· 

Aldermen, their powers, 50, 104. 
Alehouses, see Inns. 
Allegiance, oath of, 259; to be ad

ministered, 258, 262, 266 (2), 
273-275: proclamation of, 372, 
373· 

Alms, 70, I 36, I 87 : -houses, 99, 
IOI. 

Altars, to be removed, 190. 
Amercements (properly, a sum ex· 

acted from a person 'in the King's 
mer~y '), a;;sessed by a jury, 345: 
see also Fh1es. 

AnQhoragium (duty taken of ships 
for the use of a haven), 388. 

.1\.pocrypha, nd to be read in church, 
414, 416. 

Appnritors (messengers in ecclesi" 
aEtical courts), corr1plained of, 2 27 ~ 
30!. 

Apprentices, regulations for, 45-54: 
children of paupers to be bound, 
97, 98: of printers, 172 (2): ex
emptions for, 266. 

Archbishops, their powerB in general, 
see Bishops: of Canterbury and 
York, see Canterbury, York : to 
approve marriages of bishops, 
I88: institution objected to, 196, 
I97' 199· 

Archdeacons, their duties, 19, 188, 
201, 204, 209, 364: in convoca
tion, 190: objected to, 196, 197, 
200, 220, 222. 

Aristotle, quoted, r82, 410. 
Arms, borne by eaquires, I 76: of 

recusants, 268, 319. 
Arraignment (placing a prisoner at 

the bar, properly at lhe suit of 
the crown), 12, 25, 6o, 79, So. 

Arrest, freedom from, r I 7, r 26-r 29, 
289, 320-325-

Articles of religion, subscription to, 
required, 64, 65, 200, 201, 212, 
215, 237: some rejected by Par
liament, I 2 I : some objected to, 
198, 216, 2I7, 28~, 286,300,414: 
instrllctwn in, r88: based m1 
sm·ipture, 201, 445: to be ex
phined, 285, 417: ~ennons to be 
confined to, 42 3· 

Artificers, regulations for, 45-54· 
Associates, for Bishops, 219 : for 

ministers, 2 20. 
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Association, to protect the Queen, 
83. 

Attachment (process for compelling , 
appenrance in court), issued by 
Star-Chamber, 183; by High 
Commission, 428, 430. 

Att!lint(procea~ in treason or felony), 
10, 39, 67,77 (2): (a writ, against 
a jury foz· a false verdict), 30+ 

· AttornoY.:General, his duties, II2, 

33~1 339 : of the North, 369, 3 7 5 
(4). 

Attorney;, to take oath of supre
llltLcy, 40. 

Dahington, Antony, 142. 
l~ncon, lorll, in p:.uUttulent, 1 I I, 

II 4, 3~0 : on prophesyings, 207 : 
impeaclunent oJ; 334: in Council 
of W alee, 3 79 : his political opin
ions, .408: on taxation, 443· 

Bailiffs, of cities and boroughs, their 
powers, (uniformity) 19; (poor) 
42, 43, 69 ; (hbourers) 48, 52 ; 
(recusant,,) 267. 

Bancroft, Richard, Hp. of London, 
:tfterwards Abp. of Cant., issues 
l~ambeth m'ticlcs, 226; on Pnri
tnns, &c., 247, 421: in High 
Commission, 407 : president of 
Convocation, 41 S. 

l1[misluuent, of rogncH, 102 : see 
nlso Abjuration. 

Bankrupts, disqualified for Parlia
ment, 2 So. 

Baptism, thecro.qs in, 191,_286, 414: 
hy women, 414, 416: privr.te, 
416. ' 

Baronage, estate of, I 76. 
Barons, how taxed, 34 : not obliged 

to take oath of supremacy, 4 I : 

to take oath of allegiance, 2 73, 
274: right to entertain players, 
6g, 253; judges inStar-Chamber, 
I So : see also Peers, Exchequer. 

Barony, tenure by, 295· 
Barristers, to take oath of supre

macy, 40. 
Barrow, Henry, before the High 

Commission, 223. " 
Bates' case, in the Exchequer, 340: 

in parliament, 297, ;142. 
Beads, for praying, forbidden, 185, 

267. 

Beconagium (money paid towaids 
the maintenance of beacons), 388. 

Begging-, allowed, 44, roo, 104: 
forbidden, 68, 69, 99, 381 : see 
also Rogues. 

Benefices, admission to, 64, 216: 
patronage of, 2i:i6: poor, to be 
increased, 285. 

Berwick, under the Council of the 
North, 376. 

Bible, the, its authority, 204: to be 
re-translated, 417: to be provided 
in each parish, 185. 

Births, register of, 186. 
Bishops : election, consecration, &c., 

197, 242: institntion attacked, 
197-199· 216-221, 225 (2), 414, 
416 ; defended, 246, 445: to take 
cttthofsuprernacy, 6: to administer 
the oath, 40, 85 (2), and of alle
gitmce, 273: ordination of minis
ters, licences, &c., 65 (2), 185, 
192, 193, 194, 200 (3), 424; con
trol over clergy, 64, 204, 205, 
206, 406: to m:tintain uniformity, 
17, I 8 (2), 19, 208, 209 (2), 445: 
secular duties (poor), 43 (3), 384; 
(subsidy) 55 ; (military) r6o-r62; 
(censorship) r88: powers against 
recusants and sectaries, 63, 85 
(2), 90, 258 (2), 274, 364, 417: 
powers to he reduced, xg6-199• 
216-221,225 (2), 414,416_: their 
Alackness, 221, 424: conferences 
of, with the Commons, 121, 210: 
vestments, :tnd marriage of, 188: 
tenure by barony, 295: power to 
imprison, 206 : special powers in 
High Commission, 234 (2), 239, 
433 (2), 435: see also Ordinaries. 

Blackmail, on Scotch Border, ros. 
Blackstone, on prerogaLive, 410. 
Bondmen, see Villain•. 
Books, Popi~h, 267, 308, 417, 422: 

seditious, 78, 228, goS, 382, 395, 
42 7 : see also Press. 

Borders, Scotch, see North Parts: 
Welsh, see Wale~. 

Borough, an administrative district, 
(poor-law), 42, 43, 44, 72, 73 ; 
(vagabonds) 68, 69, 70; (appren
tices, &c.), 46, 47, 48, 52, 53; 
(penal laws) 77 (2), So, 267.: 
privileges of, 35, a77, 289. 
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Botton, salt-trade in, 1 q. 
Bowing at the name of Christ, ob

jected to, 41 4· 
Bracton, references to, II5, 121, 

4°9· 
Bran~ing, for rogues, 68, 254-
Brevrary (a book containing the 

services used in the Roman church 
at the different hours), to be de
stroyed, 267. 

Bribery, in elections, I32: judicial, 
381. 

Bristol, Bp. of, see 'l'hornborough. 
Britain, Great, name adopted, 393· 
Brown, Robert, 21I, 224, 291. 
Burghley, Lord, in trial of Q. Mary, 

141: a J.P., I44: principal secre
tary, I 59· r68: Treasurer, r 73: 
his policy towards Puritans, 2 r 3· 

Burglary, 74, 362, 380. 
Burials, register of', r 86. 

Calvin's case, 446. 
Cambipartinm, cf. champarty, 362. 
Candles (used as offerings), fur: 

bidden, 185. 
Canons, ecclesiastical, subject to 

King's approval, 417-419: of 
1604, 444: see also Prebendaries. 

Canterbury, Abp. of, his powers, 
to determine vestments, 20 : eccle
siastical taxation, 161 (2), 163, 
360: censorship of the press, I7o
r 72, r88, 395: licences to preach
erB, I85, 424 . 

-, province of, see Convocation. 
Cap, square, to be used, I 88, 194- : 

objected to, 41 4· 
Capitinm (a cap used as livery), 

145· 
Cm~isle, place of meeting for C. of 

North, 367: a fortress, 376. 
Carta, Magna, customs-duties in, 

343, 348. 
Cartwright, Thomas, I96, 223, 247. 
Castle-Guard (the obligation upon 

tenants, by virtue of their tenure, 
to provide for the garrison of 
a castle), 295. 

Catecl~ism, to be taught, 188 : one 
only to be used, 4I 7. 

Cathedrals, act of uniformity to be 
• observed in, I 6, 18 : ordinances 

for, 36, 233, 433: vestments in, 

193: see a!so Deans, Prebend
aries. 

Cecil, Sir Robert, Prine. Secretary, 
I 15, 36I; Treasnrer," 353; in 
pa.rliament, 1I5. 

1 -, Sir ·william, see Burghley. 
Cenwr,hip, see Press. 
Censures, ecclesiastical, under Act 

of Uniformity, r 8, 20: in general, 
261, 383, 421 : inflicted by High 
Commission, 304, 405, 430. 

Cermnonies, see Rites. 
Champarty (a bargain made with 
· a party to a suit, to have a share 

in the thing sued for in case of 
success), forbidden, 38r. 

Chancel, communion-table to be in 
the, 190. 

Chancellor, Lord High, powers of, 
(oaths) 8, 40, 262, 273, z8o; 
(taxes) 30, 31, 34, 355, 356, 358, 
360; (wages) 48 ; (rogues) 102; 

(parliamentary privilege) I28, 
129, 130 (3), 290; (villains) 174: 
1nernberof Star-Charnber, I 7 5, I So 
(3), 182, 403: and the Lord 
Keeper, 441 : see also Chancery. 

-of Exchequer, see Exchequer, 
-, diocesan, jurisdiction of, I 9, 

201, limited, 424, objected to, 
r96, 199, 218, 220, 415. 

Chancery, Court of, subsidy com
missioners na1ned in, 31 : writs 
issued from, (elections) 288; 
(habeas corpus) 321; (rebellion) 
374: returns made into, (elec
tions) 28r, 287, 288, ;p6, 328; 
(wr.ges) 48, 49; (recusants} 235, 
236: gifts of land registered in, 
103: right to subpcena a M.P., 
129: injunctions issued by, 385: 
compared with Star-Chamber, 
408: see also Chancellor. 

-, inns of, 40. , 
Chan tries, annexation of, 3 7, 38. . 
Chaplains, taxed, 163: assistants 

to Bishops in ordination, 2 rG. 
Chapters of Cathedrals, collectors of 

subsidy, 55: in Convocation, 190: 
associates· to Bishops, 416: see 
also Deans. 

ChPster, exercises in, zc6 : Chief 
Justice of, 379 (2), 380. 

Chirographia (covenants), 389. 
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Chmeh, J>flrioh, see Parish :-yards, 
185, .p6: di,sttlrbanccs in, 228, 
426: attendr1nce at, see Recusants. 

Churchw::trdens, llwir duties, (poor) 
17,42 (2), 43 (2), 72, 96, 97 (;>,I, 
98 (4), 99 (3), !OJ, 1S7; (recu
~:mt') 91, 2 00, 261, 274; (care of 
elnll'(:heR), 186. 

Oitations,Aotot~ revivetl, 2: general, 
22 7. 

ClasscB, of the people, 176; Presby
terian, 248, 408. 

Clergy, benefit of, curtailed, 66, 
78, 84, 90, &c., :dmlished, 57, 
74: tl'ial of, 74: taxation ol', 
!)4) 137, rGr: tnarrin.go of, regn-
1aLed, 187, recognhed, 229, legnl
izc,l, 2,",;, 414: to take o<tth of 
sopromacy, 403: see also J\1inistcre. 

Clerk, of the cro\vn, 320, ~2I, ;)2,S, 
;p6, 328: of H. ofConnnons, 327: 
of the pcac(•, 257. 

~;oiHage, ln King's power, 340, 3"t2. 
Coiners, pnnhlwd l>y .J .l'.'s, 144-
Co\\o, Rir J~dwtwd, A ttol·ney-Goncml, 

;p6; in parl.imnont, 333, .'1~4: 
his defence of Star-Chand.Jer, 401 : 
aLt;wk 011 High Commission, 40•t· 

CollccLors, of Pubsitly, 28, 34-, (,~, 
55: of alms fo1· puor, 42, 43: of 
poor-rrtlc, 70, 7 3 ( 2) : for houses 
of correction, '74· 

Conunendmns (properly the tempo
rary hoh1ing of " bencllc,, till a 
clerk can be found for it, often 
~tbuscd by bci11gmade perm<tnent), 
ol>jected to, 4I4. 

Commiss:tries ( ecelcsiastical judges 
exercising jmisdiction under " 
J:lishop or his chancellor), their 
jmisdiction, 9, 19, 364.; regulated, 
201, 4 24; objected to, r97, 199, 
2-17, 218. . 

Commission, High; for powers in 
genc'ral, see the i'"arious con1tnis
sions, 227-242, 424-435: origin, 
6: autl10rity confirmed, 261, 364, 
370, 375; impugner!, 225, 302-
305, 404: to be reformed, 417: 
powers, (heresy) I 2 ; .(vestments) 
20; (deprivation) 64; (censor
ship of the press) I68, 169, 171, 
172, I89, 394; (ecclesiastical 
r1isoipline, &c,.) 192, 194; (sub-

scription t~ the Articles) 64, 1-'l8 ; 
(examination hy oath) 217, 223; 
snpersetlecl hy Convocation when 
sitting, 435· 

Common lan,Js, poor-houses to be 
built on, 98 : wrongful enclosure 
of, :>7r. 

- htw, see L::tw. 
- Pleas, court of, monopolies tried 

in, 1 I 2 : collides with High Oom
mj.-·sion, 407 (2): its province, 
408: Jm.ti,·es of, see Justices. 

Commons, House of: rights of, in 
general, 289,443; petitions of, 107, 
215, 290, 302, 307, 3II, 327: 
)lrotcsts of, 31 0,339: warrants of, 
320, 321, 331, 332, 333; COil\· 

mittces of, 1 1.1, II'7, u8, 328, 
37,0, 3?JI, 333, 334: juLlh:a.tnro of, 
280) 283, 337: conferences of, 
(with the Lords) 329, 33.5• 338 
(2); (wit.h i.hoJ'nclges) 330: con
h·ol over expenditure, 279-280: 
11 eonrt of record, 287, 288, 329, 
330, 3?,8: members of, to take 
oath of supremacy, 41 ; to name 
collectors of subsidy, 29: see also 
Parliament, Pdvilege. 

Commonwet~lth (use of the word), 
Io6, II2, II3, II9, I74, 177• 224, 
35!. 

Communion, Holy, regulations for, 
190, 19?.: used '" !t te~t, 256, 
264, z(>G, 267, 273, 274 (2), 417: 
kneeling iu, I91 : to be precedetl 
Ly examilmtion, 41 4· 

Comorthes (\Velsh, cymhorth; as
si~tance or contribution, appllr
ently " vV chh form of' rnt~inten
ance ') forbiclden, 381. 

CL•mpanies, trading, exemptions to, 
277: East India, 448. 

Compter, pr·ison of t.ho, 324. 
Concilium, 1\It~guum, <tll peers mem

bers of, 403. 
Concionatores (preachers), 201, &c. 
Confirmation, ohjepted to, 414 : 

name to be changed, 416. 
Conspiracy, statutes against, 65, 66: 

.punished by J.P.'s, 145; High 
Commission, 228; Just.ices of 0. 
and T., 362; C. of Wales, 381. 

Constables, High, to collect poor, 
relief, roo: petty, their duties, 
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Gfubsidy) 31, 33, 34; (labourers) 
47, 49; (poor) 7o, 99; (rogues) 
254, 272; (recusants) zs6, 274: 
under contt·ol of J.P!s, 145, 146, 
148. 

Contract, the Great, 291, 295, 298, 
299, 300. 

Contumacy, 218, 416. 
Conventicles, forbidden, (Puritan) 

89, 91, 208, 2II (2); (Papist) 308; 
(in geneml) 145, 148, 362, 425. 

Convocation; its powers, (heresy) 
I2; (taxative) 35, 54, 137; (con
sultative) 424 : subordinate to 
parliament, 424 : summons to, 
190 : licence to, 417 : upper 
house of, to act for High Com
mission, 435 : of York, to follow 
Canterbury, 56. 

Cepe, Mr., sent to the Tower, 124. 
Copes, when to be used, 193· 
Copia curiae (copy of court-rol!,copy· 

hold), 174. 
Copyholders, 174, r77, 267. 
Corodies (dues paid by a religious 

house to a benefactor), 30. 
Corporations, (bodies politic or cor

porate), taxed, 29, 30 : echools 
unc1er, 76 : lands of, 94 : patents 
to, II2, II5; see nlso Boroughs. 

Correction, houses of, 73 (3), 98, 
roo, 103, 271, 272. 

Council, Privy ; powers-adminis
trative, (wages) 49; (penal laws) 
62, 274; (vagabonds, &c.) 102; 
(national defence) 157, rs8, r6o, 
r61 (p), 162,164, 279, 396; (cen
sorship of press) r68, 169, 188; 
(ecclesiastical) 185, 206, 241, :,7o, 
421; (oaths) 262, 273; (licences) 
85, 26.1, 266; judicial, 8r, 82, 
ro2, 167, r8r, 182 (3), 371,401; 
p~nal, roz, 2o6, 27 4, 368; super
visory, 371,374, 375, 382, 399; 
deliberative,18r,r84, 330 (3),425; 
taxative, I 34 : sitting in the Star
Chamber, 168, 169, 374: members 
oftheStar-ChamberConrt, I 7 5, r8o 
(4), r8z, r8;~, 4or, 4o;\, 408, 444: 
in parliament, rr8: nominated 
by the crown, I 79 : specially pro
tected, 368: oath of, r65 : peti
tions to, 431, 432 : minnte·book 
of, r67: imprisonments by, 446. 

Council for war, 279, 280, 396: of 
the North, or >Y ales, see North 
Parts, \Vales. 

Counsel, Queen's, cases referred to, 
I26, 167. 

Court-rolls (records of judicial pro
ceedings in a mnnorial court), 
1'{4• 267. 

Conrts, ecclesiastical, their jurisdic
tion objected to, 225: bill to 
reform them, 286: their llilatori
lless, 4 I 5 : see Chancellors, Com
nlis~aries, &c. 

Cumberland, exemption for weavers 
in, 52 : see also North Parts. 

Curates, to be examined before ad
mission, 216 : see also J.Vlinisters. 

Curtesy, tenure by (the tenure by 
which a husband holds his wife's 
h1nds after her death, if he has 
issue by her), 265. 

Customs duties, their origin, 26, 
349: due by common law, 343 : 
an ancient revenue of the crown, 
25, 26, 340. 

Custos Rotulorum (an officer ap
pointed to keep Quarter Session 
records), 149· 

Deanery (rural), exercises in, 207. 
Deans, of Cathedrals, collecLors of 

subsidy, 55: in Convocation, rgo; 
vestments of, 193: residence, 
200: jurisdiction, 209, 222: asso
ciates for bishops, 4I6: taxation 
of, 54, I 62. 

Dedham Classis, 468. 
Degradation (ecclesiastical), power 

of, limit<>-d, 416. 
Demesne, ancient, holders of, taxed 

for subsidy, 30. 
Deodanda (things or 2m rnals for

feited for having caused the death 
of some one), 388. 

Depopulation, commission, 470. 
Deprivation, of ministers, for noncon

formity, I 5, I g, 421 ; for not sub
scribing to the Articles, 6+, z r 7, 
:;o1; vestments, 286; simony, 
I 87: appeal against, 304. 

Discipline, the Book of, 245, 247. 
Dismes, see Tenths. 
Dispensing power (penal laws), ~75, 

276, 308 : (general) I 79• 
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Distress, poor-rate levied by, 97, 99: 
fines for absence from church, 
z6r. 

Du !>lin Castle, Court of Castle 
Clmmbor in, rsr. 

Durham, lliHhopric of, exempted 
from snbsi<ly, ;~6: black-mailing 
in, 105: snbject to C. of the 
North, 316 (2). 

East In<13a Company, 44R-455. 
Edward 1, II, III, loans of, 347,348. 
- VJ, vestments used under, 10; 

selwuls founde•l by, ;~6, 233: 
prayer-hook of, 13, 14: form of 
ol'rliuation nuder, 64. 

Bgt'l'tnn, ~rhomas, Lord Elle~n11ere ; 
Lorrl Keeper, 240: Chancellor, 
252, 358, ;>,6I, 446. 

ElderB, parochial, 220, 224, 24B, 
42.5· 

Election (pttrliamcntary), fre<1dmn 
of, restrictotl, 280, 44-1, demanded, 
28S, 2~9. 290 : 1ill' Dneks 289, 
3 25, Cambridge 333, Cardigan 
331, N(Jl·folk 130, 8hrc;wslmry 
33!.• Westbury 132: 'Writs for, 

)l'3·I, 3?.3: Hec <tlw [teturns. 
"/... (episcopal), 242. 

, ]~~~t],~}c~;)I!)r,answcrs to 
petitions of:PadbtrHint, 109, r 1 I, 

~~en~,118, 
I1 9, 120 (z), 121, 124-, n::;, 2o9, 
210: proelamation~ of, 183, 208: 
on prophesying,;, 20 5: ecclesiastical 
policy, 2 21, &c. 

-, d:tnghtet· of J'ames I, her mar
riage, 355· 

EmLracery (an attempt to influence 
a jury corruptly), forbidden, 150, 
38I. •. 

Enclosures, see Common Lands. 
English language, in chur~)1,, 1~,4, 

185• 
Engrossers (wholesale dealers, 

blame<! for holding np goods to 
increase their price), to be pun
ished, 381 ; cf. Forestallers, 
R,egrater$. 

Equity, to be regarderl by J.P.'s, 
46, 53; by C. of Wales, 384: 
basis of dispensing pow.,r, I i9· 

Erasmus, Paraphrases of, to be 
used, tSs. 

Escheators (officers, one in <il<~ch 
county, appointed to look after 
estates, &c., escheated to the 
king), to take oath of supremacy, 
40; their duties, 244, 356. 

I~schcats (estates falling in to the 
lord by, death or felony of the 
tenant), to be maintained, 296. 

Escnage (or scutage, a fine for not 
following the Kin~ in war), 
amoimt of, fixed by Parliament, 
34,'i· 

.Esquires, what they are, 1 '76. 
Estates of the realm, defined, 4-09. 
Eton College, exempted from sub-

sidy, ~G. 
Excambia (exehanges), 389. 
Exchequer, Court of, ecclesiastical 

valuation in, 55 : monopolies tried 
in, II z : bill to reform it, r 24: 
certificrrtes of fines, &c., made into, 
2?, r, 364, 4-33 : Dates' case in, 297; 
opposed to High CommiHsion, 407 : 
pleas ttbont revenue in, 403. 

-, Iteccipt of, fines paid into, 88 (3), 
2,1:,7 : taxes paid into, 28, 3S8· 

-, Chancellor of, to name commis
sioners for aids, 55, 356. 

-,Chief Baron of, on judicial com
missions, 82, 141; his censorship 
of the preR~, I 7 2 ; not a judge in 
Star-Chamber, 403. 

-, 13m·ons of, on C. of the North, 
365; not in Rtar-Chmnber, 403. 

Bxcorr1municn.tion, regtllations for, 
201 (3), 222; abuocs of, 210, 
2I8(2),301,4I4,41~,4+6: tobe 
reformed, 220: to be abolished, 
416; effect of, 265, 301. 

Exercises, 202-208 : approved, 218, 
24-8. 

Exhibitions, at the Universities, 
186. 

Expulsion, parliamentary right of, 
150, 38!. ' 

Fealty, see Homage. 
Felony, offences against the crown 

made, 66, 67, 78 ( 2 ), 79 ; of re· 
cusants, 84, 90, 260; of vaga
bon,ls, 68, 69, 102; of black
mailers, I o6 : to be tried before 
King's Bench, 79; J'ustices of 0. 
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!llod T., g6z; C. of the North, 
375 (with exceptions, 370); C. of 
\Vales, gSo; Justices of Peace, 
145, 146, 148: challenge to jury 
in cases of, 79· , 

Feoda (fees), 143, &c. 
Feodaries (officers of the court of 

wards, appointed in every county 
to look after the feudal rights of 
the crown), 40, 356. 

Feudal rights, of the King, 179; 
demand for commutation of, 291, 
295, 299: object of, 345 : value 
of, 345 : origin of, 292 : see Aids, 
Great Contract. 

Field, Theoph., Bp. of Llandaff, im
peached, 3 34· 

Fifteenths and Tenths, defined, I 7 5 : 
process of levying, 2S, 29, 279. 

:!!'ines and Forfeitures, for neglect of 
duty, 49, 97, w4, 272: for re
fusal of office, 7o, 74, 100: em
ployed in poor-relief, 72, 76, 237, 
261, in allowances to J.P.'s, 53: 
arbitrary, 86: not arbitmry, 306, 
344 : wrongly remitted, 275 ,.: 
la.nd seized instead of, 2 57 : an 
alternative for pillory &c. 77 (z): 
inflicted by H. of Lords, 336 ; H. 
of Commons, 132 (z), 337; Star
Chamber, r8r; High Commission, 
330, 430, disputed 404-407 : Bee 
also Recusants, Labourers, &c. 

First-Fruits (profits of an ecc!esias
ticnl benefice for the first year, 
payable to the crown), restored to 
the crown, 2 2 : allowed for, 55· 

Fish, roy»!, 388; pTeservation of, 
39°· 

Fleet prison, 183, 289, 290, 321. 
Flotson (or flotsam, things found 

floating on the sea), 388. 
Floyde, Sir R., expelled the House, 

333· 
Force (illegal violence), punished by 

C- of North, 375; by Star-Cham
ber, 408. 

Foreign policy, discussed in parlia
ment, see Palatinate, Spanish 
Match. 

Forest, law of the, maintained, 340: 
poaching in, forbidden, 381. 

Forestallers (persons who bought 
up goods before they came into 

the market, cf. Engrossers, Re
graters), to be punished, 145, 148, 
38I. 

Forgery, punished by Star-Chamber 
and Castle-Chamber, I 52; C. of 
North, 374; C.ofWales, 381. 

. Forisfactura (forfeiture), !49· 
Fo1·tescue, Sir John, in the Bucks 

election, 325-333. 
Fr>tnchises (privileges or exemptions 

from ordinary jurisdiction), 69, 87. 
Frank-bank (a widow's interest in 

her husband's lands, preserved by 
special custom), 265. 

Freedom, original, of all men, 173. 

Galleys, rognes condemned to the, 
102. 

Gaol-Delivery, Justices of, see Jus·· 
tices. 

Gaolers, under supervision of J.P.'s, 
145, 146, q8. 

Gnols, prisoners in, 99: see Compte!\ 
Fleet, Ma1·shalsea. 

Garter King at Arms, r 39· 
Geneva, church of; its influence ill 

England, 195, 224. 
Gentlemen, what they are, 176, rn. 
Goodwin, Sir Francis, 289, 325-33r. 
Governors of the poor, 73 (2). . 
Green wood, John, before the High 

Commission, 2 2 3· . 
Grindal, Edmond, Bp. of London, 

and High Commissioner, 169, I 94, 
227,232; Abp. of Canterbury, 237: 
his partiality to Puritans, 204. 

Guernsey, see Jersey. 

Habeas Corpus, writ of, 322 : granted 
against High Commhsion, 407. 

Hackwell 'or,ll~~lU.,..~~E:.!. Hf, 

:Edrr2
Arthur, 128, 131. 

I!an/hcrafts, !ist=orreg'ulated, 51 : 
exemptions for, 263. 

·Harding, Thomas, 194. 
Harrison, Richard, z 1 r. 
Hatton, Sir Christopher, hated by 

Puritans, r 76. 
Henry VII, strengthens the Star

Chamber, I75· 
Henry VIII, schools founded hy, 36, 

233· 
Heresy, what is not to be deemed, 
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12 (2): powers concerning, dele- Injunction~, the Queen's, confiri:~~ed, 
gated to High CmmnisHion, 6, 172, 192, 194, 2 r 2, 242, 375, 386. 
228, 229, 425; disputed, 405. · - (prohibitionR to other courts), 

l!m·iot (the best beast, due on the issued by Chancery, 385; by 
death of :t ten:mt to the lord of Council of ·wales, 385. 
the manor•), to be retained, 296. Inn~, under contl'O! of J.P.'s, 145, 

Highways, repair of; out of alms, r 4.6, r 48 ; of Council of Wales, 38 I. 

r87. Inquest of office (an enqniry by 
Holidays, to be oh~er,·ed, 18,5, r86, jurors specially impanelled), 68. 

1 R8: cnl;orced i>y Hi~·h Com- Ireland, exempted from subsidy, 35: 
mission, 4b6, 407: Pnrittt11 objec- Star-Ch:tmber in, rso: Under-
tions to, 191, 414- takers in, r66: measures for re· 

Homage, of a l!iHhop, 24.3: to he tenti011,. of, 278, 318, 354, 396: 
aholi.-Jwl, 295. sc!+Pols and preachers in, 416. 

Horuilics, to l.Je rorcd in chul'eh, r87, 
19?,. . .. fJamesi1 his proclamayon,s, 2801_314-, 

Uo,;pitalH, exempt ftom snhsi,]y, 31'i: 392, ?194> 395, 420: Ins mcssagcB 
mte for, 99, Joo: permission to to1'arliameJJt, 296,310, ;pz, 326, 
erecd;, 10;1. 330,334: tW&mches, 282 29r, 2 93: 

.llouF;oholl1 1.:1'8, rPFtpoHsiLility c :, 9, 
1 

policy ~wpnlR fpritans. 2H3, 42_0; 
201 : OV(:rr..:ecr:~ or poor clw~:nn towa.rd; Papists, 283 285, 422: 
from, 96, ro;;; to subscl'ibe to lette:r about preachers, 422: coro· 
thc AJ·tlc:luA, 2~5. m,tion <Htth, ?,91; views of the 

] lnll, s:tlt·Lr:ule of, 1 q.. prerogative, 3'!9, and abov~, 
l[<tndrcd, t.h •. •, ~' district for collec- Jm~s,:m. · 

tinn of suh<:iily, 29, 31, 33, ~5; Jersey andGucrnsoy,exempted from 
for poor-relid', 70, 97, 9S: bbo11t'- subsidy, 35· 
ers not to <lcp:1rt from, 4 7: police J·esuits, banished, 84: punished by 
re.~ponsibility of, l:l6, 87. dc:1tb, 85: colleges of, 84: suh· 

Jiu,J.nm<l>·y, l'egnllttions for serv:mts mission of, 85: persons suspected 
in, 41i-5z: protection of, 93-96, of being, 93; their activity, &c., 
371, 376. 21'io, 308: execution of laws 

Images, to l>e JeHtroye1l, 186. 
Impeachment, 279, 280, 334-;136. 
Impositions (additional taxes on im-

ports), arguments ag:1inst, 296, 
302, 340-355· 

Impressment (of mariners, &c.), 
390, 397· 

Inqwi~omnent, power of, given to 
High Commi,sion, 230 l2), 427, 
428,429: impugned, 404: by the 
Queen or the Council, 446, 

J mpropriations (the profits of eccle
siastical benefices in the hands of 
laymen), taxation of, 104, 414· 

Independe11ts, 21 I, 223,224, 291,445· 
Indictment (a criminal charge made, 

at the suit of the crown, by 
the grand jury, rr, 12, 39, So, 
145, 378, &c. Cf. Presentment. 

Infants (persons under 21), not 
taxed for bequests, 36. 

ag:oinst, demanded, 300, 319, 320, 
Journals of l'arliament, an otlicial 

record, r 30. 
J Ullges, not to be papists, 6, 264: 

opinionsot', 126,326 (z), 446: !l<)t 
snpel'ior to pn,rlbment, I 30, 290; 
conference with parliament, pro
posed, 326, 330 (z): subordinn,ta 
to crown, 399, 408: cases recom· 
mended to, by Btar-Chamber, r67: 
appointment of, .143 : to assess 
fines, 345 (2). 

Jury, trial by, allowed umle~ Act of 
. Supremacy, 15: for sedition, 79 (2); 
robbery, 57; felony, 79; on the 
Borders, 2'70; before High Com
mission, 228, 23,3, 303, 304; 
Justices of O.and '!.'., 361; Justices 
of Peace, 145, 148; Admiralty, 
390 ; C. of North, 369: rebuked 
for wrong verdicts, 180: parlia
mentary exemption from, I a. 
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Jul!tices, Chief, on special judicial 
commissions, 82, 141 : in Ste.r
Chamber, I So, 403 : their censor
ship of the press, I 7 2. 

- of King's Bench, jurisdiction of, 
79, 261 : cases referred to, by 
.J.P.'s, 147: see King's Bench. 

- of Common Pleas, cases referred 
to, 147: see Common Pleas. 

- of Assize, Oyer and Terminer, 
and Gaol Delivery, commissions 
to, 361, 363: their jurisdiction 
(papists and recusants) IS (2), 
40, 76,_ 91, 261; (sedition) 79; 
(husbandry) 94, g6 ; (borders) 
ro6, 270, 271 :. doubJ.wl _c[l,ses 
referred to, by .J.P.'s, 147; by 
0. of North, 371. 

- of the Peace, their powers : (a) 
Judicial-2 or nle>JJ..,,.Jo~;Hltices
(servants) 46; (vagabonds), 102: 
3 or rnore- ( va.ga bonds and poor) 
72: 4 or more-( apprentices, &c.) 
~3 (2): in Quarter Sessions
(recusants, &c.) 40, 76, go, 257, 
258, 27.;; (husbandry, &c.) 96; 
(vagabonds) 102; (borders) ro6, 
271 ; (proclamntions) 306 : 
quorum required, 53, 72, 102, 146. 
(b) aclministrathe-I or more-

2 7 4; vagabonds, 68: ~ Justices
poor-law,44,97, 98,99; labourers, 
+9• 50, 71 ; vagabonds, 102 ; recu
sants, 258, 274: (branding) 68; 
(banishment, galleys) 102 ; 
(death) ro6: (levy of fines1 201. 

Fines on, for neglect of duty, 49, 
104, 272, 374: allowance.s to, 53: 
subordinate to High Commis.>ion, 
232, 23S; to C. of North, 37+, 376: 
to take oath of supremacy, 6: 
general importance of, I 79· 

Keeper, Lorcl, 441 : see also Chan
cellor. 

King, see Prerogative, &c. 
lbjpg's Bench, cer~i~~~es.Qf~~~~-:i~n 

or recusancy t8be rhaae 1llfO; 40, 
41, 75, 239, 433: prison of, 99: 
subordinate to Parlir.ment, 3;;2 : 
pleas in, 40r, 408: collides with 
High Comrnission, 407: see al150 
.T usticcs. 

Knighthood, distraint of (fine for 
declining knighthood), 133, I 76. 

Knights, how nmde, 176, 177. 
Kr:ight-scrvice, aid fron1 Jands helJ 

'"Y• 355, ·'56, 357: to be tr.ken 
away, 29 r, 295, zy6. 

(licences to beg) ro2; (appreD. Lttbourers, regulations for, +5-.'+: 
tices, &c.) 52, 53; 2 or 1nore- their pm;itiun in the state, 177: 
(poor) 43, 44, g6 (z-); (licences see also Justices of Pe,tce. 
to beg), 69 (z); (certificate of Lagon (or lagan, things found sunk 
pover~y) 384 ; (allowance of in the sea), 388. 
parsons' wives) 187; (search of Lancashire, exemption for weavers 
houses) 267; (poor) 43, 44, 69, in, 52. 
70, 96 (2 ), 97, 99, 104; (awren- Lancaster, Duchy of; its liberties in 
tices, &c.) 49, 53: 3 or more-~ Wales, 380. 
(Yagabonds) 71 : 4 or more- Lastage (payment for !Jalla't or 
(licences to travel) 264; (are1s ,)r.:c!ing of a ship), 388. 
of recusants) 268: in Quarter . •'Lr,w, Common, the ~ucces,ion deter-
Sessions-( wages) 48, 49; (poorf "~ IDlh€\d liy, 59. =rr±6HfT~B"-;"-'&c. 
72, 73, 97, 98, roo; (husbandry) tried by, ll1, 276: customs, fines, 
96; (vagabonds) IOI, 272: quo- &c., limited by, 3+3-345: recu· 
r·um reqc1ired, 96, 104, 258, 273, sants not to practise in, 40, 26.;: 
274: (aclministration of oaths), bills expository of, invalid, liS: 
l Justice, 85, go, 266, 274, censorship of books 011, 172: 
2 Justices, 85, 258, 27?,, 274: (dis- defects of, supplied by Star-
eovet·yofrecusant.s) r85, 262,364: Chamber, r8r: defined, 3+I: its 
('certiticates of recusancy) 7S : basis, 349· 
(c) penal-(power of committal) -, ecclesiast'cal, to be followed, 30, 
J Justice-sedition, 79, So (2 ), 86; 217, ~S,i : fine and imprisonment 
Berv!"nts, &c., 52; rectcsants, 261, not intlicted by, 406. 
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Law, martial (or marshall), executed 
by Lords Lieutenant, 154, 155, 
achnimls, 164, 397· mayor of 
Dover, 398: when allowed, I 76, 
I 79: commissions of, 398, 4,~;,. 

-, statute, may be dispense<! with, 
I I I. 

-, forest, how imposed, 340. 
-,civil, aud maritime, in Allmiralty 

Court, 389. 
LccturerR, to be ordained, 200 : 

taxed, 360: how to be licensed, 
424· 

Leet, Court, its powers, 41 r. 
Legalis houw, defined, 177. 
Legislative power, bel•mgs to parlia-

ment, 1 78, 290: cl:timed by the 
Cl'OWil, 400. 

Libels, against religion, punished by 
High Connnission, 426, 427. 

Liberatao de unica secta (liverieg of 
one cut or fashion), forbidden, 145· 

Litany, the, to be used, 184. 
Lite me partitac ( = carta partita, 

charter-party, a coutrrtct between 
:o ship-owner and a mercimnt ), 
gSg. 

Liturg-y, coudemued by Puritans, 
211, 223: see also Prayer-Book. 

Livery (tho retention of bodies of 
Horvauts by the gift of coats or 
other badges), punishable by 
,J.P.'s, 1'44• C. of North, 369, C. 
of Wales, 382, 386. 

Llaudafl', Bishop of, see Field. 
London, exemptions for, 47, 54, 170, 

172, 277: customs of, touching 
apprentices, 50: aldermen of, to 
act as J.P.'s, 104: Recorder of, 
I 29: vagrants in, 229: recuoants 
expelled frotn, 263 : martial law 
in, 443· 

-, Bishop of, his duties in ecclesi
astic~tl taxation, 161 : censorship 
exercised by, 171, 172, r88, 395· 

Lords, Huuoe of, its jurisdiction, 
28o, 334-336, 337-339, 446 : pri· 
vileges, 126, 128: see also Peers. 

- Lieutenant, to aid in <lollecting 
loans, 134, 135: military duties, 
154· 

Ludlow, place of meet'ng for Council 
of Wales, 380. 

Lynn, salt-trade of, r r 4· 

Maiming, punished by J.P.'s, H!io 
qS. 

Maintenance (the unlawful uphold· 
ing of a snit at law), toruidden, 
145· 150, 362, 374· 381, 408. 

Maisons de dieu (hospitals), 103. 
Mt~jestas laesa (high treason), 141. 
Malvesey, tax on, 25. 
Mrtnors, lords of, their control of 

waste lands, 98. 
Mrtnsion-houses, of recnsants, 258. 
Manslaughter, 254, 362. 
Manuals (books containing occa· 

sional services for the use of 
priests), to be destroyed, 267. 

l\1 arches, Lords Wardens of the, 
3 76 : Scotch, see North Parts : 
\Velsh, see Wales. 

Market-towns, labourers in, 51 (2), 
52 : work-houses in, 7 2, 73 : pro
clamations to be made in, 49, 102, 
373: pillory in, 77· 

Marqne, letters of, against Scotland, 
aboli,h€d, 268 : granted against 
Spain, 464. 

Marriage; of clergy, see Clergy: of 
l'ecusants, 265: the ring in, 414: 
without banns, 415 : feudal rights 
over, I 79, 295 : causes concerning, 
in High Commission, 432, 433: 
register of, to be kept, I 86. 

Marshal, Knight (Marshal of the 
Household), duty of, roo. 

Marshalsea, contributions for prison· 
ers in, 99· 

Martial Law, 443· 
Mary, Q. of England, schools fou11< 1 eel 

by,36, 233: monasteries refounded 
by, 37· 

-, Q. of Scotland, petition against, 
109: trial of, 140. 

Mass, penalty for saying, 75· 
Master of the Horse, ·duty of, I 33· 
Masters of colleges, their marriages 

regulrtted, 188. 
Mayors, to take oath of supremacy, 

6: jurisdiction- Act of Uni
formity, 19; servants, &c., 46, 50, 
53 : administrative powers-poor
law, 42 (2), 43, 69, 7o, 72 (2), 
98 ; wages, 48 ; recusants, 267 : 
power of committal-poor-law, 
43, 44, 69 ; servants, 50, 53 ; 
vagrtbonds, 63; sedition, So: 
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s,llowances to, 53 : acting as 
J.P.'s, So, &c.; as returning 
officers, 332: subordinate to 
J.P.'s,I45,146, to C. of North, 374-

Merchants, taxed for tonnage and 
poundage, 26: apprentices of, 50, 
51: exemptions for (penal laws), 
85, 266; (patents), 277: their 
political inferiority, I'l7: l\ler
chant Adventurers, charter, 461. 

Messuagium(adwelling-house), 173. 
Metropolitan, of the realm to deter-

mine vestments, 20. 
Mines, to pa.)' poor-rate, TO+ 
Mint, in the Tower, 452, 453· 
Ministers of state, to take oath of 

supremacy, 6. 
-of religion, to take the oath, 6: 

general duties of, 13-21, IS.j--189, 
191-194; (poor)42 (2),43(2), Io.j-; 
(recusants) 90, 91 (z), 185, 274, 
417: exemptions ii·om taxation, 
56: subscription to Articles, 64, 
212, &o.: want of learning iu, 
IS~ I88,zoo, 210, 2I5,291,4I6: 
not to be without cure of soul~, 
197: see Clergy, Uniformity. 

Mhsal (mass-book), prayer-book de
riv<id from, I<J8: to be destroyed, 
267. 

Moderators, of exercises, 204: of 
synods, 2 2 I. 

Monopolies, discussed, II I-II 7 : 
abolished, 276. 

Murder, 375, 380, 397· 
Music, ecclesiastical, to be reformed, 

414· 
Muster-masters, 155: frauds in, 382: 

-book, 167. 
Mutilation, penalty for sedition, 77: 

inflicted by C. of North, :)68; by 
Star-Chamber, 403. 

Mutiny, punishable by martial law, 
397· 

Navy,specialprovisionfor, 278, 318, 
396: government of, see Admiral. 

Nethedands, the, treaties with, &c., 
r66: assiNtance to, 278, 318, 396. 

Newcastle-on-Tyne, exempted from 
subsidy, 36: castle of, 376: meet· 
ing-place for C. of North, 367. 

Non obstante (a -clause inserted in 
writs, &c by which the prohibitive 

action of a statute or other order 
was barred), 112, II4. 

Nonconformists, see Puritans. 
Non-residence, see Residence. 
North Parts, the, exempted from 

subsidy, 36: measures for keeping 
- order in, ros, 26g, 270: schools 

and preachers in, 416: recusants 
in, 62. 

-, President and Council in, com· 
mission to, 363: secr~tary to know 
about, 166: procedure of, 214. 

N orthamptonsbire, Puritans in, 202, 

248. 
Northumberland, see North Parts. 
Norwich, industrial exemptions for, 

52, 54: exercises in, 202. 
Notary public (a person appointed 

by authority to attest deeds, &c.), 
236. 

Novelists (Purl tans), 2 8 3· 

Oath, of allegiance or supremacy, 
see Allegiance, Supremacy: coro
nation, 391, 410: corporal (taken 
by laying the hand on the Bible), 
7, 8 (2), 40, 166, 273, before High 
Commission, 230, 429 (2). 

-, ex officio (administered by an 
official by virtue of his office, 
specially used of the oath ad· 
n1inisteretl to persons accused be
fore the High Commission), at
tacked, 213, 217, ns, 303, 415; 
defended, 2 I 4 : before admission 
to a benefice, &c., 2 I 6. 

Officers, of army or navy, not to he 
recusants, 264. 

Ordinances, made by the crown, 
400 : instances, r6S, I6<). 

Ordinaries (ecclesiastical judge~ 
havinO' authority of their own 
right,

0

not delega:ted), their jnris
diction-(Act of Uniformity) 19, 
zo; (poor) 43 (2); (ordination) 
64, 65 (2); (recusants) 75, 9r, 
185; (censorship) r88; (morals) 
?.75• 383: to be aided by High 
Commission, 430, 431 : to have 
associates, 2 rg. 

Ordination, regulations touching, 40, 
65, 193, 200: Puritan dem<mds 
COl:lCerning, 215, 216, 285, 414, 
416. 
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Ordnance, Mast,•r of the, 396. 
Organs, to be aholiHhed, 19 r. 
Ornaments (ecclesiastical), deter· 

mined, 20: exempted ft·om tax
ation, Jo. 

O:mtrc le IWtin (the delivery of an 
''-'eltuatod e;:t:tie 'out of the King's 
l:and' to the rightful claiwaut), 8, 
2iJG. 

O::thw1-y, cliH<lnalific",i.ion for par
liament, 127, 128, 281, 325: not 
a cli.-:qt~alifieation, 13I, 329: 
pcn:tlty for rufnsal to surt·entle•·, 
14(,, J48. 

Oversners, of the poor, jo, 71, 9G, 
97 (4), 9S Cr), 99, 104: of houeus 
of <..:olTCI:ti Oll, 7 .). 

339: jurisdiction of, I 31-.133, • 
334-339: privacy of debate in, 
I 33: petitions of, IO'): addresses 
of, 317, 318, 319: procedure in, 
r 79 : see ctlso Lords, Commons. 

Patents, Letters, discussed, I 11-
IIS, 333: regulated, 27G. 

P~ttronage, .taken fi·om ltomani.sts, 
266. 

Petwe, J nstices of, see .T ustices : 
clerk of the, 2 57 : breach of, 145, 
148, 167, 37 5· 

Peculiars (ecclesiastical di"tricts, 
exempt from ordinary ecclesi
astimtl jurisdiction), 430. 

l'cer,,, tri'll of, by their peers, re
served uy st;ntuto, I 2, 19, 25 1 6o, 
6;3, zGo; in D. of Norf'ulk'B case, 
139 : exeUlptecl from oath of sn-

}',.],,tine\te, the, nogothttions al>ont, premaoy, 41 : sons of, eligible to 
278, to l_,e broken oll', :'1•7, ;pS; IL of CommonR, l?,l: to t>tke 
aiel for, 309, 31.0, 359, :~Go. ""th of allegiance, 262: members 

Pn]•Cl'R, W<mring of (a pcualty), 337, of M:t>gnum Ucmcilimn, 403: see 
;}68, 3fL~, 403. nl{;o l~~~t'ons, IJor(Lo~. 

rapiFttH, SI!O HuenHt:Utts. Pmw .. ucc, COlHlflU~HHun of, 201,210. 
Vnrdon, ]{iug,s right of, 3~2: frotn Jleury, J"ohn,, 225. 

Home, Ga. Pm:jnry, in' rcgll.rtl of benefit of 
l'ari:;h, admiuistrative di,Lrit:t- elergy, 74: to be tried in Stnr-

(Aet of:'luprenmcy) 17; (tn,xlltiou) Chamber MH.l simil"r courts, 150, 
35; (poor) 42, 44 (2 ', 70, 72, 96, 152, 374, 382. 
')/, y8 (z)', 99 (4), 103, 104 (z), Peterborough, exercises in, 202. 

1 ~G, 187; (rogues-) 101; (recn- Philizers (or Filizers, oUicers who 
cants) 256; (labonrm·s) 47: to file the writs in the Common 
provide prayer-books, IS ; bibles, Pletts), 40. 
1 Rs ; cmmnunion-table, 193: ru- Pilgrimage,, forbi:ldHn, 185, I 86. 
gioter o!' births, &c., 1 SG. l'illot·y, penalty for seditions words, 

-church, ttrticles to be read in, 77 (2), 337: iuflietc<l l>y :::ltar-
65: overseers to meet in, 97: Ch::unher, &c., I8I, 368, 403. 
bible>, &c., to be placed in, 185: Pirates, goods of, ~88. 
to be pnrgcll of shrines, &c .. 186. Pius V, Pope, his llnll, I 95· 

r::wk~ye:{bp. of Cant., his COllVCl'· Plantations, 455-460. 
sntj£>n with P. Wentworth, 121 : Plnycrs, t!Jelltrimtl, 69, 263· 
~ Aclvettisements, I9I: sup· Pluralities, to be.rofnrme:l, 2101 416: 

;1wesses ex<·rcises, 204: his honu.tge, regnlations tonch1ng, 202, 22 2: 

243: on High Commission, 169, complainedof,2I8,z8s, 0o1,4I4. 
194, 227, 232,235: letLer to, 441. Poachin,;, forbidden, 381. 

\n·Ji"P!ePt it§ §9¥9I'S"'in·nty j;re~ ... Pole, Cardinal, school~ founded by, 
ligion) 12, 290, 370; (sLtccessiou)-- 36, 233. 
59; (legisbtion) 124, 341; (tax- Pontifical, the (order of consecra• 
ntion) 176, 347, 352, 4II; (in tion), I98. 
general) I 78, 289, 352: subordi- Poor, statutes concel'ning, 41, 69, 
nation to the crown argued, 400, 72, 96, 103:, fines payable to re-
409, 436: privilRg~.s nf P7- Ua,~~-- li"f of, 17, 76, 237, 26I : see 
254. 2,")5, 2?"7-293, 310-316, 320- Justices of Peace. 
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Poor-rate, arbitrary, 43: fixed, 70, ;3!5, 5I6, ;\\)9, 4('~• 423: Judges 
~6, 99, 104: appeal against, 98. on, 340-342: growth of, 289: 

Portals(! =· portuise, q. v.), to be de- penaJty for attacking, I I9: limi-
stroyed, 267. tations of, 290, 297 (2), 342-353, 

Ports, free entry through, 350. 409 (note). 
-,Cinque, exempted from subsidy, Prerogative-court, of Archbishop, 

36; not from feudal aids, 356: I99• 412: of Pope, I99· 
martin! law in, 398. Presbyterians, I 97, 2-f61 247, 435: 

Portuis.\l/ (0. F. porthors = porti- see cdso Classes. 
fo:rjd'm or breviary, q. v. ), prayer· Presentment (a statement made 
,P6ok culled from, I 98. by the grand jury, being usually 

Aaemunire, penalty of t,t~_Re_J'!alty a charge of an offence), 39, +I, 
,. "'l'JfoutlawryandforleJ uremlfieted 425: ofrecusants, 257· 274,364. 

under the stat. r 6 R. II. 5), for President, Lord, of the Council ; 
impugning eccl. supremacy, &c., duties in taxation, 3 I, 34: power 
Io, rr, 12, 39, 4I, 6r, 62, 63; of committal, 114: in Star-
denying the Queen's title, 6o; re- Chamber, 175, 403. 
fusing oath of allegiance, 259, Press, Cens.oJ;@.iJl",Jtf.,.,~§~J0Zfil•.r88, 
262,274: inflicted by High Com- 189, 394, 396, 427, 428: see also 
mission, 304 (2). Books. 

Prayer-book, cf Edward VI, to be Primers (Popish books of devotion 
kept, 13, with alterations, 14· containing prayers and religious 

-, of Elizabeth, to be used, 14-16, instruction), to be destroyed, 
188, 208, 2I2, 375: to be pro- 267. 
vided in parishes, 18: condemned Printers, Queen's, exemptions for, 
by Puritans, I98: orthodoxy of, I7I, 172: see l'ress. 
212, 445: strict observance of, ob- Prisage (the King's right to take a 
jected to, 217. portion of the wine loaded on a 

Preachers, regulations for, 65, 185, ship), certainty of, 349· 
192, 193, 2oo, 20r, 422: more Privileges, parliamentary, see P:or· 
liberty demanded for, 21·7 : ne- liam:en t, &c. 
cessity of, 414, 416. Privy Se[ll, Lord, his duties in t"'x-

Prebendaries, taxation of, 54, I62, ation, 3r 1 34: in Star-Chamber, 
360: vestments of, 193. 175, 403; ocher duties, 273, 356: 

Predestination, doctrine of, adopted, see also Seal. 
226: not to be generally preached Processions (religions), f~rbidden, 
on, 423. 186. ' 

Pre-emption, royal right of, 299: Proclamations, abuses of, 305, 306: 
cf. Purveyance. see also Elizal.Je~h. J'ames L 

Premier seisin (first possession: the Proctors or Procurators (those who 
W''"-~ii~~~~-"'-~~~·"¥,€~~-, .. :}'7:!:·;,-.:""··Y'"'·'-w'"'·'~'"~~'f<t7f~g~·.c~4Cit0:"C±l'ti:~~"1:n's cause in 

p1·o.J;rrs of any estate of which a an ecclesiastical court or collect 
tehant-in-chief dies seised), to be the fruits of a benefice for an-

/rtboiished, 296. o~her), pretended, 69. 
/Preroo·ative, the, of the crown: in Prophesyiugs, see Exercises. 

genera , Protonotaries (chief clerks of the 
4 , 43 ~43' . ·o, King's Bench and Comnwn Pleas), 
{II: judicial, 153, I r : eccle- 40. 
~.!astl&ti, z25, 2:fo, 290~425": Provost-marshal (an officer to exe-
dispensing, III, 112, II3: feudal, cute martial law), 155, 444· 
292 : taxativc, 340-342 : Bracton Puritans, general <kscriptions qf, 
on, l I 5, 409: Blackstone on, 1IO: 194, ~83, 29I: nante firBt HHeil, 

Q.Elizabethon,ii6,b5:7Iu11esi 195: their views, Jg6-r99: de-
on, :193. ~94· 310, 3I2, 313, mands, 191, 219, 4r3, 420, .pr: 

Kk 
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see. also, Jnd~.!"md.mts, l'l·eshy
tenans, Sectaries. 

Purveyance (tlJe King's right of 
buying good.s at a valuation, 
11>nd of impressing carriages, &c., 
without consent of the owner), 
340: bill against, quashed, 124: 
to he abolished, 298, 299: regu
lated, 385. 

Quarter Sessions, Bee Justice.~. 
Quo warmnto, enquiry by, 1 12. 

Raleigh, Sir Walter, l1is monopoly, 
II 3: Vice-Admiral, 165: his 
view of the prcrogati ve, 409. 

Hansom, carrying off' persons for 
the ~ltke of, 105, 

Rape (cril!le), 74, 380: (division of 
a "hire), 29, 70. 

Hebellion, stirred up by Roman
isla, 61: provided a.g:tinst, 8r, 
15·1· 362: mn.rtbl law nsecl in, 
I 55, 179: proclatnation of, 183, 
372, 373· 

H.ceognisanees, (!Jou<lH or obligatitms 
f(Jr de!,ts, :>ppca.rance in court, 
good behrwiour, &c.), 43> 23 r, 
304, 42R, &c. 

Hccnrd, Courts of ( com·~s w lJOsu 
records c:tnnot Le tli.•pnk<l), at 
\VeBtminsLor, 8r, 82: see nlso 
H. of ComnwnH. 

Hcconler, of JJomlon (a legal officer 
appointed by the l\iayor :mel Cor
poration who delivers judgement 
in their courts, records the cus
toms of the city, &c.), 129. 

Rccusants, Popish (properly, those 
who refuse to go to dmrcb, also 
used of n.ny Papists), defined, 92: 
penaltiGB on, 17, 75, 76, 88, 89-
93· 253, zs6-z6 I, 2 7 4: disabilities 
of, 6, S, 40, 264-267, 27 4: mea
sm·es for diocovery of, 92, 2 28, 
256, 3('4: not to go five miles 
frc>m home, 931 264, nor nbroad 
without lice11ce, 260, ;)09 : \lan
ishetl from the reahu, 93, from 
London and court, 263; rrw.niages 
~f, 265: education of, z6G, 267, 
109, •P7: l~tnds of, 266, 267, 309: 

disarmed, z68, 319: patronll,~ of, 
266 : increase of, 307, 308: act,oll 
aga.inst, demanded, 300, 309, 31'), 
320: indulgence t<>, 422: pun
ished by High Commission, 228, 

42 7· • 
Regarda (rewards), 143. 
Hegister, of poor 42 (2), 70: of 

reousants, 256: of births, &c., 
185. 

Regraters (persons who buy o,nd 
sell in the same market), for
bidden, 145, 146, 148. 

Relics, Popish, to be destroyed, 
431. 

Reliefs (sums payable by incoming 
feudal tenants), to be abolishod, 
296. 

Itequests, Master of tho [Court of}, 
168. 

Residence, on benefices, enjoined, 
202, 223, 226: non-re~idence 

'complained of, 218, 219, 301, 
414: fined, 186. 

Retaining (retentio ; keeping per·· 
sons as retainers), forbidden, 36~, 
377. 386. 

Heturns, of elections, to be made to 
Chancery, 281: right of exa.rnin· 
ing, 130, rgr, 287, 288, 325-333. 

lle11enue of the crown, legislation 
about, prohibited, I 24: linlitetl 
by <'ommon lnw, 344, 346: see 
nl.oo Customs, ]'eulhtl righLs, Sub· 
~idy, &c. 

!tiding (division of a shire), 31, 
6g. 

Right, Divine, of sncces,ion, 21, 

250: iu general, 436-439. 
Hiots, punishable by Lord Lieu· 

tenant, 155: Justices of Peace, 
179; Star-Clmmber, 167, rSo; 
Privy Council, g68; other courts, 
150, rsz, 302, 368, 575. 381. 

Hites and Ceremonie,, uniformity 
of, 13-20, r 94, 445 : bills on, for· 
bidden, 120, 121, 125, 126: irn· 
portance of, 246, 291, 413: see 
nlso Uniformity, ~njunction~, &e. 

Hobbery, hue and cry for, 86; how 
puni,;hed, 5/, 10;;, 179, gSo. 

Rogues and Vagabond,;, definition 
of, 69, 98, 99, 101, 272: statutes 
about, confirmed, 42, 2fi3: to b"' 



lnde:r. 

lo>randad, 67, 254; whipped, 101 ; 
transported, 102 : wod<houses fo•·, 
71, 73, ror, 271 : search for, 
272: under supervision of J.P.'s, 
144, 145, 146, 179, and of High 
Commission, 229. 

Rolls, Master of the (an assistant 
to the Lord Chancellor, judge in 
Chancery, and Keeper of the re
cords), 82, I 29, 28o. 

Romanists, see Recusrmts. 
Rosaries (books of prayers to the 

Virgin), to be destroyed, 267. 
Routs, see Riots. 

Sacraments, see Baptism, Com
munion. 

Sailors, discharged, provi8ion for, 
roo, 102 : pretended, 69, 101: 
jurisdiction over, 390. 

Salt, monopoly of, 112, II4, II5. 
Sanctuary, privilege of, curtailed, 

66, 78 (2), ro6; abolished, 278. 
Sanders, Nicolas, 194. 
Sandys, Sir Edward, imprisoned, 

310. 
Scholars, not to beg without licence, 

69, 101 : exempted from labour
laws, 47· 

Schoolmasters, to take oath of 
supremacy, 40: exempted from 
taxation, 36 : not to be recusants, 
76. 

Schools, exempted from taxa6on, 
23, 36 (2): statute; for, 36, Z33, 
433 : books used in, free from 
censorship, 189: to be ereded, 
416: Popi,h, 427,431. 

Sclopettarii (originally slingers; 
hence gunners or musketeers), 
1 57· 

Scutage, see Escuage. 
Seal, Great, commi,sions, warrants, 

&c., issued under, 20, 31, 81; 174, 
355. 419· 

-, Privy, loans dcmaucled under, 
135, 136: Lord P. S., see Privy 
Seal. 

Secretary, the,, his duties in general, 
166 : Principal -, his duties, 
159, 262, 266, 273: two -men
tioned, I 6o, 2 I o ; one, 334· 

Secta (cut or fashion), 145: cf. 
Libern.ta. 

Sectaries, repressed, 89, 2ll, 42 7· 
Seminaries (Romanist schools), 84, 

85. 427' 431. 
Seminary priests, penalties on, 83-

86, 92, z6a : statutes ag;tinst, 
confirmed, 253: to be dealt with 
by High Commission, 426, 427: 
repression of, demanded, 300, 319. 

Sequestration (the temporary with
holding of the profits of a benefice), 
I g. 

Serjeant, of H. of Commons, 128, 
I 29, 132, 321, 322, 325, 331. 

Serjeanty, grand and petty (a teume 
by spooial service to the crown), 
2 95· 

Sermons, regulations for, 184, 423: 
necessity of, 207, 414: see also 
Preachers. 

Servants, see Labourers. 
Sheriffs, to take oath of supremacy, 

40: their duties (labourers), 48, 
49; (vagabonds),69; (empanelling 
of jurors), 147, I 50, 357, 362: 
(distraint of knighthood), r 33: 
(parl. elections), 281, 325, 329, 
331, 332, 333, 442: punishable 
by J.P.'s, 146, I48. 

Shire, a .. n adn\inistrative dish-jet 
(taxation), 27, 3I, 32, 134; (poor), 
73, 97, 99, 100: (labourers), 47· 

Shirley, Sir Thomas, his case, 289, 
290, 320-325. 

Shrines, to be destroyed, 186. 
Sidesmen (assistants to the church

wardens), 364-
Signet (the seal in possession .of the 

Secretaxy), I 59• 419. 
Simony, puniohed, 187, 407, 426: 

oath to Le taken about, 2I6. 
Slander, in parlhment, 131: punish

ed by High Commission, 228,407. 
Socage, tenure in, 295,355, 356, 357• 

460. 
Soldiers, discharged, provision for, 

100, 102. 
Sovereignty, 351, 352: cf. Preroga

tive. 
Spanish Match, the, 278, 308, 310, 

312,317,318. 
Speaker, of H. of Commons, nomi

nated by the crown, I 78 : his 
demand for privilege,, I 17 : 
powers in the House1 124: rela,. 

K kz 
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tions with tlw crown, I 15, 116, 
II8 (2), 120, 125 (2), 126, 326, 
330 (2): issueR warrants, 132, 
279, 320, 332, 333 : delivers 
judgement, 323, 3.37 : demands 
judgement, 336. 

Speech, freedom of, II7, 118-126, 
288, 289, 296, 297. 310-,316. 

St!tr·Chambcr, Mtlry, Q. of Scots, 
tried in, 142 : model for Castle
Chamhcr, 152,153; cases referred 
to, 167, 374: ordirmnces of, xli8, 
169, 394: High Commission com
pared wHh, 214: juries reproved 
by, 1 So: tle"criptions of, Camtleu, 
175; Rmith, 180; Laml>ttrd, 181; 
Crompto11, 182; Coke, 401; 
Ihcon, 408 : see also Council. 

Stationers' Cornpany, tlu·ir authority 
over printers, 168, 170 (2), 171, 
172, 391· 396. 

RLelliountu (cozenin,c; or fntu<l), 408. 
Steward, Lm:d lli:;h, 1?,9: of the 

I fousc,Jwld, ;>,o. 41 : nf fmnchiscil, 
&<>., 145, LJ.G, qH. 

Stud{:-:;, ('Oldlnt~lnent in, ~fJ, 71, Jot. 
~~n hln1~:-;inn, fonn of, 9 I. 
;-)uhpo::mn (a w1·it m·de1illg one to 

nppcar in a. court, ntu.lut• it pena.lty 
fo1· nun-appt.Htrance), 1 Sz: pa.rlia.
nwnta.ry exetnptiou .froJn, 1 29. 

t'lubitly, <ldinecl, 175: eotulition, 
o(\'er of, 318: why grn;ntcd, 41 I : 

l{ iug's l'ight to iak{), 409, 439 : 
a<:\.o of (by), 27, 106, 278 
(elerieal), S4: - men (per~;ons 
\.axed foJ" St)bsidy), 96, 104. 

Sw:ue.~·Hiuz1 'to the, crown, tletennined 
l•y s\.tt\.ntc, 21, 82, 83, 250: tle
tennimlble by parlian>ent and 
common law, 59; petition aboul:, 
107 : 110t to be discu~;sed in 
p:11·liament, 118. • 

Supply, ttppropritttion of, 278-280, 
;pS-.325. 

Snprem::wy, ecclesiastical, defined, 
189, 412 : acts establishing, r, 
.39, 89 ; to be preached, I 84 : 
impugned, 2 23, 2 2 5 : defended, 
246: exercise of, 183, 184, ryo, 
2o5, zoS, zog, 210, 221,227, 242, 
417, 420, 422, ·P+-

-, Mt of, reterretl to, ?,8, 40, 76, 
!89, 303, 404, 4°5, 425. 

Supremacy, oath of, 7: to be ad· 
ministered, 7, 8, g8, 40 (3), 41,85 
(2), 235· 236, 239. 326, 387,433: 
penalty for refnsing, relaxed, 42 2. 

Surplice, to he used, 193 (.3) : ac· 
cepted by l'uritans, 191 : not to 
be enforced, 286, 414. 

Suspension (of ministers) for non
conformity, 217, 286 : regulated, 
416. 

Synods, episcopal, .ry, 2 20; Puritan 
220 (4), 221 1 248, 249· 

~'ax(ltion, Ree Subsidy, Benevolence, 
·Prerogative, &c. 

'l'onths, derical, 22, 30, 55: lay, 
see Fifteenths. 

'J'Iwrnborough, ;J olm, Bp. of Bristol, 
his book, 289, 290. 

'l'hrogrnorton, Job, 2 2 5· 
'l.'illage, see Hushtmdry. 
'.l'itl1es, tttxed for poor-rnte, 104. 
'l'it>hing-men (origiwtlly heads of 

t.Hhings, l:tter petty consi::thles), 
70, 254· 272. 

':PiLle, to th;-.·ei·own, see Sneee~sinn: 
l'~HumetktJy ,James I, ;,93: cl<>rkal, 
200./ 

~1\n ge and Poundage, 26, 27 : see 
also Customs. 

~l'ower of [,tmdon " edal 1rison 
§i ]XtrhariH.mtary oflent erH), i _ _?4, 

..!,Jl, po. 28o, 321. . 
'!'own-clerk, 25 7, 264. 
Town Corporate, see Borongh. 
Traverse (the deni:ll of sonte matter 

of fact t'llegecl in ple~~tliugs), uot 
allowed before High Uommis· 
sion, 304. 

Troasou, High, general tlefinitions 
of, 23-2 5, ~ 7-6ot; par·ticular 
(supremaeyl, 11, 12, 41, 75, 260; 
(hulls, &c.), Go-63; (rebellion, 
&c.), 65-67; (Jesuits), 84, 85: 
on the borders, 270: Mary, Q. 
of Scots, tried !'or, 141 : not tried 
before J.P.'s, 76; befor·c Councils 
of North and Wale.,, 370, 375, 
gSo: James I on, ~12: two wit
nesses required, 25. 

-, Petty (the killing of any one to 
whom the mmdcrer owes special 
obedience, as of a nmsler by tl 

servant), 380. 
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• Tr<lltson, miHprision (neglect or con
cealment) of, 25 (2), 62, 67, 75: 
J.P.'s not to try, 76. 

Treasure-trove, g88. 
Treasurer, Lord High, his duties, 

(taxation), 30, 34, 55, 358; (vaga
bonds), 102; (recusantsl, 262; in 
Star-Chamber, 175, 18o; 182, 403. 

-, Under (or Chancellor of Ex
chequer), 55, 356. 

-, of alms, &c., roo, 104: of the 
Navy, 165: of subsidies, 279. 

Udall, Nicolas, 225, 442. 
Undertakers (persons who under

took to plant lands in Ireland 
forfeited by rebels), 166. 

Uniformity, Act of, 13; referred to, 
208, 257, 260: enjoined, 183, 
184, 191, 2Il: relaxation in 
det>tils, the best way to, 291: in 
doctrine, demanded by Puritana, 
414 : see also High Commission, 
Ministers, &c. 

Union, of England and Scotland, 
250-252, 268-270, 282, 290, 392. 

U ni versi tics, members of, to take 
oath of supremacy, 9, 40: ex
empted from subsidy, 23, 36: 
taxed for benevolences, I 3 7, and 
aids, 356 : testimonials for ot·di
nation, 65 : licence to beg, 69: 
degree in, as qualification for 
ministry, 193, 200, 216, 285: 
presses in, 170, 172 ; books used 
in, 189: members of, gentlemen, 
177: exhibitim1s in, 186: patron
age given to, 266, 267. 

- Chancellors and Vice-Chan
cellors cf, power to administer 
oaths, 9 : censorship of press, 
r88, 395· 

Usher, Gentleman (officer in H. 
of Lords), I 28. 

Usury, punished by High Commis
sion, 407. 

Vadia (wages), 143· 
Vagabonds, see Rogues. 
Valuation, ecclesiastical, ;;<;. 
Vestments, regulated, 19,' iss, 193, 

194, zor, 212: Puritan objections 
to, 191, 199, 247, 414: see also 
Cap, Cope, Surplice. 

Vicecomites (shetiffs), 143, &c. 
Villains, elllancipated, 173: few 

left, 178. 
VirginiP., 456. 
Visitation, ecclesiastica1, 19, 201, 

220, 364. 
Visitors, the Queen's, 185; of col· 

leges, 188. 
Vitellarii (victuallers), I 46. 

Wages, how regulated, 45, 48; 49· 
\Yaifs (goods stolen and clropt by 

the thief), 388. 
\Vales, exemption for weavers in, 

52 ; power of the crown to legis
late for, abolished, 277: schools, 
&c., to be planted in, 416: ecd. 
colllmission for, 241. 

-, President and Council· of, in
sb:uctions for, 378: Secretary to 
talce note of, r66: powers of, 
objected to, ?,Cj : severity of, 377. 

Walsingham, Sir Francis, 141,237. 
>Y apcntakes, 29, 70. 
\Var, no excuse for unparliamentary 

taxes, 346: council of,279, 280,396. 
Wardship (the right to administer 

the hmds of a feudal tenant, 
h0ing a. n1inur), I 79: negotiations 
for abolition of, 291, 292, 295, 
296 : value of, 345· 

\Vcm:!l)ns, poaching in, 38r. 
\V t;ig'hts and Measures, under con, 
"4'"trol of J.P.'s, 145, 146, 148. 

"\Ventworth1 Pa~8 i...f~_!,,~£! 
I2 l,;.·..,....,....--,.,, 

of 

\ es more an exemptwn oi;'weav
ers in, 52 : see also North Parts. 

Whipping, penalty on runaway ser
vants, 4 7 ; vagabonds, 68, I o 1 ; 
poor refusing to work, 71 : in 
Star-Chambey, 403. 

Whitehall, Council sitting in, 408. 
Whitgift, John, Abp. of Cant., on 

commission to try Mary Q. of 
Scots, J+I: a J.P., 147: his 
Articles, 2 II : views on doctrine, 
2 26 ; sevei"ity towards Puritans, 
210, 213, 214: on High Cum
mission, 240. 

\Vinchester College, e~empted from 
subsidy, 36. 
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Wig-ht, Isle of, reg<>rded ILS " sep~t-
r~ttc com1ty, 31. 

Wines, tax on, 25, 26. 
Witchcraft, 78, L~S. 
Wit11esscs, two require<l, 12, I,~, 25, 

Go, GS, 8o. 
Wo!Hoy, C!bnlinul, his influence on 

SLnr-Chaiabur, rSo. 
W01·khmise", 102, lo;>; see also 

C9r1'cction, houses of. 
\);,'f'eek, jD ,i UJ'jgiJjefjoD of tn() 
,/ A<lmiralty, 390. 
'Writ", all made in Kiag's name, 179. 

!tl22i B ;Ori ••-~...,...-~'-"'"· 

Yeomen, what they are, 177. • 
York, province of, subsidy granted. 

separately by, s6. 
-, Abp. of, on Council of Nor~h, 

365, 370: censor of the press, 
185, r88, 395· 

-, county of, under Council or 
North, 374· 

-, city of, meeting-place of C. of 
North, 367, 368. 

Zeeland, sectarian ho<1ks pnbli~hc<l 
in, 21 r. 

'l'HB END. 
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