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ABSTRACT 

Harmonious labour-management relationship as a prerequisite to uninterrupted 

production in industries is highly desirable in Bangladesh. Beacuse the industrial 

sector in Bangladesh has become a sector of disputes. Strikes, lock-outs and workers 

involved in it have increased conspicuously (on an average about 42 industrial disputes 

involving 85,125 workers and resulting in a loss of 3, 97,319 man- days per year, 

occurred during the period from 1972-1994 ). The pace of industrial development largely 

depends upon the degree of success that the countty could achieve in reducing the 

number of industrial disputes as well as industrial unrest. The Government of Bangladesh 

took several measures including development of legal framework to resolve industrial 

disputes. Various dispute settlement machineries like collective bargaining, conciliation, 

arbitration and adjudication have been adopted here. But the published and observed 

sources suggest an alarming picture. With this background, the present study has been 

undertaken to examine the general trend, causes of disputes and to coduct an in-depth 

investigation on the effectiveness of existing dispute settlement machineries in 

Bangladesh~ 

The study is based on two types of population. First c~mprises the people who 

are involved with the disputes settlement machineries and the second comprises the 

specific disputes cases • analysed with a view to examining the nature of disputes, 

actual process of their settlement and their effectiveness. Jute, textile, sugar and some 

other manufacturing industries both from public and private sector were chosen as 

sample under the consideration of ensuring representation of the various sub-sectors of 

industries in Bangladesh. I 0 plants- 5 from public sector and 5 from private sector 

were selected for field study. In total, 148 respondents have been interviewed and 350 

cases from various machineries were analysed. In addition to using primary data,· 

some secondary data from various published sources have also been used. 
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Data relating to settlement machineries and related variables were collected using 

Summated Rating Scoring Scale developed by Rensis Likert. The collected data have 

been statistically analysed using the method of percentage comparison, index numbers, 

summary statistics such as,average, mean deviation, standard deviation. Statistical 

Packages for Social Science(SPSS) was used for the statistical analysis. Following 

are the major findings of the study: 

1. As to causes of disputes, wages and other fmancial benefit seemed to be the 

major issues. Political issues have also been observed as another significant cause of 

disputes. Disputes arising in this country are not settled effectively. A number of 

causes contributed to the present deadlock situation. 

2. The workers and union in this country have been observed to be very small, 

fragmented and weak. Multiple unionism and consequently inter and intra union 

rivalries are the main weaknesses of trade unions which created a deadlock situation 

over the functioning of disputes settlement machineries. 

3. Both union and management hold adversarial views against each other. 

Economic conditions of the workers of various industries are not equal. Increased 

cost of living also act as a deterrent to healthy labour- management relations and 

productivity. Undersuch conditions collective bargaining and conciliation have failed 

to bring any hopeful outcome to the reasonable satisfaction of the parties concerned. 

4. Contrary to general assumptions, all disputes settlement machineries, 

conciliation, labour court and labour appellate tribunal was found to be very under 

loaded. Nevertheless none of the machineries except conciliation could adhere to 

statutory provided time limits in disposing of the disputes referred to it. Al1 institutional 

machineries have been suffering from certain objective and subjective problems which 

diminish their operational effectiveness. 
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5. Collective bargaining in Bangladesh has been affected by various inhibiting 

factors like poor trade union leadership, mutual distrust between the parties involved, 

lack of proper training and education of the parties about colJective bargaining, problem 

to select sole collective bargaining agent(CBA) and casual attitude of the parties towards 

collective bargaining. 

6. Government control over the wages and fringe benefits and the management 

pattern have significantly reduced the scope of collective bargaining and conciliation 

in the public sector. 

7. Conciliation too, had various kinds of subjective and objective problems. 

Mutual distrust of the parties, intra and inter-union rivalries, low status and poor 

salary of the conciliators,casual attitude of the parties towards conciliation,easy 

accessibility to adjudication,etc.are the main factors inhibiting the effective operation 

of conciliation machinery in Bangladesh. 

8. Though there is legal provision for arbitration machinery for disputes 

settlement, it is still quiet unpopular. In practice, there has been hardly any case 

which was referred to arbitration. Non-availability of suitable arbitrators , parties 

unwillingness to go for arbitration, lack of faith in voluntary arbitration by the parties, 

and non appealablity of arbitration award, etc. are the main inhibiting factors for 

impedity. 

9. Adjudication through labour court in Bangladesh also had various problems. 

These problems are related to parties, lawyers and court members. Frequent time 

prayers and frequent absent of the parties from the court, lawyer's effort to prolong 

the cases, authoratarian attitude of the court chairman, liberal penalty provision of the 

labour court, legal technicalities of adjudication system, etc. stood the main factors 

inhibiting the effective operation of the adjudication machinery in this country. 



XVlll 

In view of the above findings the following suggestions emerge: 

I. There should be an overall wages policy with provision to revise this policy 

from time to time taking into consideration the local conditions and capacity of the 

industry to pay. 

2. Sole collective bargaining agent (CBA) for each enterprise is highly desirable 

for better performance of collective bargaining and conciliation. 

3. A phased comprehensive training programme may play a significant role in 

making desirable norms and codes of behaviour on the part of employees and employers. 

4. To increase effectiveness of conciliation process, expert, well-qualified and 

experienced conciliators should be engaged in this service with adequate power. 

5. Up-to-date arbitrators' panel with efficient and distinguished personalities 

should be made by Government which may popularise arbitration in Bangladesh. 

6. The number oflabour court with adequate facilities need to be increased. The 

practice of appointing retired person on deputation should be discouraged as far as 

possible. 

The industrial sector in Bangladesh can benefit immenselyby adopting 

appropriate measures, in the light of the present findings and suggestions for enhancing 

the effective operation of dispute settlement machineries which are extremely important 

for cordial labour - management relations, industrial peace and overall well-being of 

the country. 
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Introduction 

Bangladesh is a land of great homogeneity of geography. language, culture, 

religion. and ethnic grouping. 1 The country, liberated from Pakistan rule in the late 

1971, had earlier become independent from British rule \\·ithin the framework of 

United Pakistan in 194 7. Bangladesh is basically an agricultural country. About 64% 

of the total civilian labour force of the country are agricultural unorganised labour, 2 

while agriculture sector contributed nearly 33% of the gross domestic product (GOP) 

in 1994-95.3 The manufacturing industrial sector contributed around 9.6% only of the 

total GOP over the same period (large scale industries contributed 6.2% and small 

scale industries 3.4%). 4 Out of the 54.6 million employed labour force in 1995-96, 

those engaged in industry of all sizes - large, medium and small, accounted for only 

4.09 million (7.5% of the total employed labour force). 5 A study showed that, the 

employment in the manufacturing industrial sector were 4.8 million in 1990, of which 

2.1 million in medium and large scale, 1.0 million in handloom industry, 1.1 million in 

cottage and 0.6 million in small-scale industry. 6 Indeed Bangladesh is one ofthe least 

industrially developed country of the world. 
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Industrialisation is now universally accepted as a powerful catalyst for economic 

gro\\th irrespective of the political. social and economic systems prevailing in a country7 

This equally applies to Bangladesh as well. The strong arguments for industrialisation 

in Bangladesh are: import substitution. domestic availability ofraw materials, absorption 

of surplus labour from agriculture and attempts to minimise adverse effects arising 

from instability of international demand for primary goods.~ 

The industrial sector in Bangladesh has become a sector of disputes, strikes and 

lockouts and workers involved in it have increased conspicuously. During the past 23 

years ( 1972-94 ), there have been on an average about -t-2 industrial disputes involving 

around 85.125 workers and resulting in a loss of 3. 97.319 man-days per year.9 Due to 

strikes and lockouts during the last 12 years ( 1980-91) on an average. the annual 

wage and production loss \.vere TK. 29.37 million and TK 105.58 million respectively. 1u 

The pace of industrial development largely depends upon the degree of success that 

the country could achieve in reducing the number of industrial disputes as well as 

industrial unrest. 11 

Labour management relations involve dynamic socio-economic and psychological 

process. It has two faces like a coin - cooperation and conflict. With the rapid 

industrialisation of the world this problem has multiplied. Harmonious relations in 

every sphere of human activity are prerequisites for socio~economic progress. 12 

Establishing and maintaining smooth and cordial relations between labour and 

management, is of utmost importance in Bangladesh which, however, occupies a low 

position in the national industrial scenario. A large number of disputes can probably 

be avoided if a sound machinery of disputes settlement is developed. The Government 

of Bangladesh took several measures including development of legal framework to 

resolve industrial disputes. Various disputes settlement machineries like collective 

bargaining, conciliation, arbitration a·nd adjudication has been adopted here. Having 

recognised the inevitability of the industrial disputes, an indepth investigation on the 

effectiveness of existing disputes settlement machineries becomes imperative. 
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1.1 Industrialisation in Bangladesh and Role of Industrial Sector in the Economy 

Before we go into a detailed discussion on role of industrial sector in the 

Bangladesh economy, the evolution of modem industries in· Bangladesh should be 

viewed in terms of a historical perspective. Bangladesh, like many other countries in 

the third world has experienced a slow growth of industrialisation. It might be 

worthwhile to attempt a brief review of industrial policies and their impact on industrial 

relations in Bangladesh since British colonial days. 

(a) British Period: 

During the colonial period, British companies monopolized trade and industry 

in Bengal. Only 3. 7% of British capital in India was invested in commercial and 

industrial undertakings. 13 The Indian manufacturers were not allowed to grow from 

the very beginning of British rule. British capital was mainly invested in those areas 

of the Indian economy which did not come into conflict with metropolitan industrial 

interests, and was confmed to such enterprise as railways, coal mines, jute mills, tea, 

coffee and sugar plantation industries related to the production and export of raw 

materials. 14 As a consequence of this policy the base of modem industry as it is 

understood today, started rather late. Even, the few industrial enterprises that grew 

during British rule, fell in the areas outside Bangladesh. In 194 7, when the East Pakistan 

(now Bangladesh) came into being, she had virtually no industrial base except for 

three medium-size cotton textile mills and three small sugar mills. 15 Thus, at the time 

of partition in 1947, East Pakistan started with a very poor industrial base. 

(b) Pre-liberation Period: 

After the emergence of Pakistan in 1947, a great number of Bangalee Hindus 

and Marwaries industrialist migrated to India and created an enormous vacuum in the 

industrial field. This gap was subsequently filled up by West Pakistanis. East Pakistan 

became a captive market of industrial goods for West Pakistan by making this region 
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to remain a cheap source of industrial raw materials. A survey16 on Pakistani 

entrepreneurs showed that in 1956, only 3°/o of the total industrial assets were controlled 

by Bangalee Muslims, 2°/o by Marwaries, 8.5% by Bangalee Hindus and the remaining 

86.5% by the West Pakistanis. The Industrial Policy of the Pakistan Government also 

acted heavily in favour of concentration of industrial assets in the hands of a few non· 

Ban galee instead of creating a broad base of industrial O\\nership of the country. This 

might have acted as a inhibiting factor in the process of industrialisation in East 

Pakistan in the Pakistan period. 

In contrast to the pre 1947 days i.e. days of British India, a good number of 

industries were developed during the 50's and 60's. Measured in terms of factor cost 

obtained during 1964·65, the manufacturing sector in 1969· 70, contributed to 2128 

million rupees to a total gross domestic product of24,536 million rupees. 17 The number 

of registered factories at the time of liberation ( 1971) was 3 130. 18 During the Pakistan 

period industrial growth in East Pakistan was quite good, but in terms of the 

requirements of the country and in comparison with the extent of industrial growth 

that took place in West Pakistan, it was rather a very poor show and this was one very 

important reason for the growth of separatist movement in the then East Pakistan 

which later on led to the birth of Bangladesh. 19 

(c) Post-liberation Period: 

After the independence of Bangladesh, the new government nationalised all 

industries, including those abandoned by the West Pakistani entrepreneures or owned 

by Bangladeshis with fixed assets exceeding TK. 1.5 million.20 In 1972, the public 

sector's share in the fixed assets of the modem industrial sector went up to 92% and 

8% was in the private sector. 21 Sob han and Ahmed22 observed that out of a total 3051 

modem units, 2659 units (87%) remained in the private sector~ but all of these private 

sector units together accounted for only 8% of the value of fixed assets. All of these 
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were small scale units. The fact, however, remains that the private sector enterprises 

were all small and cottage type. 

The first industrial policy announced in January 1973, virtually left no scope for 

the private sector except to engage in small and cottage industries with a maximum 

investment ceiling ofTK. 2.5 million. The New Industrial Policy (NIP), 1982 which 

significantly reversed the earlier policies. It provided for a determined push towards 

privatization and a major role was assigned to the private sector for industrial 

development and restricted the exclusive role of the public sector to a limited number 

of industrial activities. 23 In 1986, the NIP, 1982 was revised and the Revised Industrial 

Policy (RIP), 1986 made further relaxation and changes by dint of which all industries 

except seven strategic industries2
" of the reserve list was opened for private sector. 

The latest industrial policy announced in July 1991 which reiterated the objectives of 

the NIP, 1982 and the RIP, 1986, in achieving a rapid expansion of the private sector 

and for its transformation into a more competitive JUarket economy. To promote and 

protect foreign investment the "Foreign Private Investment Act" was passed in I 980 

and at the same time Export Processing Zones (EPZ) were established both in Dhaka 

and Chittagong ensuring special fiscal incentives and other infrastructural facilities. 2~ 

Thus, privatisation in investment policy got implanted deep in Bangladesh in a situation 

which was similar to that of pre-liberation period. 

The contribution of manufacturing industries.to Gross Domestic Product (GOP) 

in 1994-95 recorded 9.6% of which large scale units contributed 6.2%. Manufacturing 

sector experienced rather low rate of growth (2. 7%) in value added during 1980, in 

1994 -95 this rate stood at 8.6% of which large scale units 11.2 percent. 26 Measuring at 

constant prices in 1984-85, the manufacturing industry contributed TK. 69165 million 

to a total GOP TK. 595288 million in 1994- 95. 27 
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1.2 Present State of Industrial Relations in Bangladesh 

The industrial sector play a very significant role in the national economy of 

Bangladesh. The efficient operation of the industries is, therefore, highly desirable. 

One very important pre-requisite, among others, for the smooth operation of these 

industries is the harmonious relationship between workers and management which, 

in turn, depends on good industrial relations. 28 This section attempts to review the 

state of industrial relations now prevailing in these industries. One important way to 

measures the quality of industrial relations may be the extent of conflict between the 

concerned parties. The less the conflict, the better the industrial relations and vice 

versa. But the problem is, there are many \vays of conflict manifestation, viz. low 

morale, absenteeism, overtime ban, non-cooperation, work to rule, formal and informal 

negotiations, strikes etc. most of which are not directly measurable and where 

measurable, adequate records are not available. Because of the unavailability of required 

information on the other manifestation, strikes and lock-outs may be taken as an 

indicator of industrial conflict and of the state of industrial relations. 

Post-liberation Bangladesh experienced increasing trends of disputes. Industrial 

unrest mounted with a resultant loss in man-days. Workers suffered fmancial loss in 

terms of loss of wages and the economy suffered in terms of loss of productivity. 29 

One of the factors responsible for low level oflabour productivity in some of the large 

scale industries was the upward tendency of industrial disputes. 30 Table 3.4 (chapter 

III) shows data on industrial disputes involving stoppages of work in Bangladesh 

during the period 1972-94. The number of industrial disputes during 1972-94, shown 

in Figure 1.1, indicate an increasing trend immediately after liberation ( 1972-73 ), 

then a declining trend during 1974-75 and again an increasing trend from 1976. A 

very small number of disputes in 1975 and 1976 was the consequence of a strict strike 

ban imposed by the national emergency declared by the Awami League Government 

in the later half of 1974, and by the Martial Law in mid 1975. The number of disputes 

reached its highest peak in 1984, with 142 disputes being registered, followed by 1980 
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with 104 disputes. The period ( 1978-81) of Bangladesh Nationalist Party (BNP) 

experienced the highest number of strikes over the last 23 year period of industrial 

relations history of Bangladesh. Due to the strike ban imposed by the second Martial 

law in March 1982, by the then president H.M.Ershad, frequency of strike again came 

down in that year. In 1984 the number of disputes reached further its highest peak. 

From 1986, frequency of disputes again came do,,n and now industrial disputes in 

Bangladesh shows a declining trend. 
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Figure 1.1: Trends of Industrial Disputes Involving Stoppage of Works in 

Bangladesh, 1972-94 
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Figure 1.3: Mandays lost in industrial disputes in Bangladesh, 1972-94 
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The absolute number of disputes depicts only one dimension of industrial conflict 

and does not tell the whole story. 31 The number of workers involved and man-days 

lost due to disputes are other dimensions. \Vorkers involved and man-days lost are 

~flown in Figure 1.2 and 1.3 respectively. Figure 1.2 indic~tes that during 1972--94, . . . ··~ 

the lowest number of workers involved in 1991 and highest in 1984. It is evident 

from the figure that after 1989 workers involved in disputes gradually declined. 

Figure.1.3 also indicates a similar increasing and decreasing trend with only a few 

variations from the other two figures. All these figures depict the quality of industrial 

relations in Bangladesh during the period of 23 years ( 1972-94) . 

I .3 Significance of the Study 

. Since the emergence of Bangladesh the industrial sector has become a sector of 

disputes. Man-days lost due to disputes grow year after year excluding a few years. 

The effect of these work stoppage on the workers in terms of the loss of wage and on 

the economy in terms of the Joss of productivity is appealing.n The indirect cost of 

disputes is psychological and motivational. A disputes could linger on with incalculable 

damage to labour management relationships and the morale of both. This would have 

its effect on poor operating performance, slow-down in work and increase in wastage, 

or spoiled work Indiscipline among workers and too many work stoppages lead to 

industrial and economic stagnation in Bangladesh. None of these effects could be 

reflected in figures for number of disputes, workers involved in disputes and man

days lost, but would manifest themselves in 4eclit;tt: in output per man-hour. The loss 

. attributable directly to poor industrial r~latiohs can ~~ortunately not be quantified, so 

that the specific impact of deteriorating relations goes unreco.rded. 33 

There are two aspects of industrial conflict - normal and abnormal, whereas 

abnormal conflict is undesirable, normal conflict has a functional value. Walton terms 

this functional aspect as the productivity of confrontation. It arises from the fact that 
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conflict leads to change, change leads to adaptation, and adaptation leads to survivaP~ 

Disputes if properly managed, may even have a positive contribution to productivity. 

A large number of disputes can probably be avoided if sound machineries of disputes 

settlement is developed and properly operated. But proper handling of disputes depend 

not only on the settlement machineries, but also on a proper diagnosis of the nature of 

the conflicts, an identification of the practical problem standing in the way of their 

effective settlement and appropriate solution of the problems. 

What factors are responsible for the disharmonic industrial relations in 

Bangladesh, what are the causes of disputes and how are the disputes resolved? What 

are the limitation and problems of the disputes settlement machineries? How can their 

operational effectiveness be improved? A study covering all these issues become 

imperative and expected to be very significant both from the practical and the academic 

view points. 

1.3.1 Review of the Existing Studies 

The discipline of industrial relations has been a fascinating field of research for 

scholar, particularly during the past three decades. There have been quite a good number 

of research studies, invariably dealing with different aspects of industrial relations. 

But, unfortunately the number of studies on industrial disputes and their settlement 

procedure is not many. A brief summary of the major studies which are particularly 

relevant to the industrial disputes and the disputes settlement machineries is presented 

here. 

Chowdhury's study on "Industrial Conflict in Bangladesh 194 7-75: A preliminary 

Analysis"35 highlights the historical trend of the m~gnitude of industrial relations in 

Bangladesh during the period 1947-75. In his paper on "Industrial Relations in 

Bangladesh", Islam36 has concluded on the basis of his observation of some secondary 
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sources and informal personal interview \Vith some labour leaders, that most of the 

problems at the labour front emanated from the government, which is both the law

maker and the largest industrial employers in the country. Taher-37 mentioned that the 

absence of a big industrial workers class and of a united platform of trade union 

members, the balance of power in industry usually remain titled towards the employers. 

This make collective bargaining difficult and conciliation a fruitless exercise. He added 

that any amount of state intervention in industrial disputes may strain the relationship 

between the workers and employers permanently. Khan's study on "Industrial Relations 

in Bangladesh: A Study in Trade Unionism" 38 deals with industrial relations and 

trade unionism in Bangladesh during 1971-84 and the two colonial periods - British 

and Pakistan period constitute its background. He also deals with freedom of association 

with special reference of trade union, the relations between the employer and the 

employees in industrial activities and the machinery of settlement of industrial disputes. 

Nurullah39examines the size, concentration, type, management, leadership etc. of trade 

unions, and their relations to other trade unions. He also attempts to focus on the legal 

aspects of a trade union organisation. 

Alam's "Collective Bargaining in Jute Industry of Bangladesh""0 is a critical · 

review and appraisal of the frrst institutional method of dispute resolution i.e. collective 

bargaining in the jute industry only. Thus, the study is not representative of the whole 

industrial sector, on the one hand, and does not give a total picture of the entire disputes 

settlement process, on the other. Bhattacharjee et.al., describes the legal framework 

of disputes settlement in general and examine the operations of subsequent bodies of 

the disputes settlement process, on the basis of some data published by the Department 

of Labour of the Bangladesh Government. They could not examine the bipartite 

negotiations process in the absence of any enterprise level empirical data. Without 

doing a systematic field study, they could not examine the practical problem of the 

various disputes settlement machineries. 41 With a systematic field study and cases 

analysis in his study Khan"2 examine the practical problem of the various disputes 

settlement machineries in some selected public enterprise in Bangladesh. His study 
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concentrated only on the problem of public sector entefPrise not for private enterprises. 

In his another study Khan~3 shows that due to conflicting spirit of the Industrial Relations 

Ordinance, 1969 and the State-owned !\·lanufacturing Industries \Vorkers (Terms and 

Conditions of Service) Act, 1974, the two. principal laws governing the industrial 

relations systems of the public sector, the role of collective bargaining in such industries 

seem to be very confusing and cumbersome. He added that, industrial disputes in the 

public sector are ultimately settled in concerned corporation head offices and ministries 

with direct state involvement. 

In his study Taher~state that undoubtedly the conciliation machinery plays 

very effective role in the settlement of industrial disputes in Bangladesh, but the role 

of conciliation machinery in disputes settlement appears to be rather ineffective and in 

some cases, political factors seems to have a significant bearing working of conciliation 

machinery in this country. Bhattacharjee in his study "The Industrial Disputes 

Settlement System and its Operational Effectiveness in Bangladesh"45 discussed that 

promotion of industrial peace, largely depends upon the operational effectiveness of 

the disputes settlement system in a country. 

On voluntary arbitration, no important study in the context of Bangladesh is 

available because of its limited use in this country. Chatterjee46 and De47 identified 

the skill required by an arbitrator and the part he could play in building healthy industrial 

relations. Like conciliation, arbitration has also been severely criticised for its poor 

performance. Bhattacharjee48 indicate that in Bangladesh under the provision oflaw, 

an award of the arbitrator is final and as such in binding on both the parties and the 

failure to implement such award is made punishable, so, there has been hardly any 

cases which was referred to arbitration. Giri49 remarked on industrial adjudication 

that provision of compulsory adjudication as a process which has "cut ~t the roots of 

the trade union organisation". He added, compulsion may be ·inevitable during war or 

as time of emergency, but inappropriate in peace. Similarly, SainP0 finds that the 

compulsory adjudication promotes negative industrial relations which, with its working 
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class frustration, proves antithetical to any strategy of human resources development. 

Mamkoottam 51 points out that, free collective bargaining between labour and 

management is the exception in rather than the government rule, where compulsory 

adjudication and arbitration under government auspices constitute the cornerstone of 

industrial relations. GanP2observed, thereats to industrial peace by industrial unrest 

are threats to the creation and maximisation of national wealth and can easily be 

transcrived as threats to the welfare of the people. 

From the above review it can then be observed that though, some efforts have 

been made to study some vital parts of disputes settlement machineries, until now no 

comprehensive study has been undertaken on the effectiveness of industrial disputes 

machineries covering the nature and causes of disputes in the industrial sector of 

Bangladesh. The present study on the operational effectiveness of disputes settlement 

macheneries in Bangladesh covering all these aspects may fulfill the existing gap in 

this field. 

1.3.2 Objectives of the Study: 

This study in the context of Bangladesh intends to examine the operational 

effectiveness of industrial disputes settlement machineries - voluntary or agreed method, 

administrative, quasi-judicial, judicial which have been established to settle, arbitrate 

or adjudicate all kinds of industrial disputes. Attempts have also been made to identify 

the loop-holes in the machineries and to find out the way of overcoming them. 

The study has the following specific objectives: 

1. To review the industrial relations scenario in Bangladesh; 

2. To examine the general trend, extent and manifestation of industrial disputes 

and their associated factors; 



3. To evaluate the function of the existing disputes settlement machineries and 

their operational effectiveness; 

4. To find out the factors constraining effective operation of disputes settlement 

machineries and their tentative solution; and finally 

5. To suggest remedial measures for improving the efficacy of the dispute 

settlement machineries so as to foster industrial peace in Bangladesh~ 

1.4 Plan of the Study 
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The study is divided into eight chapters. The first chapter describes the background 

and rationle of the study and the industrial relations scenaro of Bangladesh. A brief 

review of the past study in connection with disputes and dispute settlement machineries 

showing the justification of the academic validity of the study is also given in this 

chapter. Chapter II presents the research design and method of data collection and 

analysis with some hypothesis about the operation and effectiveness of disputes 

settlement machineries. Chapter III analyses the present industrial relations enviromnent 

in Bangladesh, with specific focusses on trends of disputes, Government policies for 

dispute settlement, legal framework and trade unionism. Chapter IV to VII analyses 

the operation of the institutional machineries of the disputes resolution process and 

hence constitute the core of the study. Each chapter deals with a specific institutional 

machinery (Chapter IV with the collective bargaining, V deals with conciliation, VI 

with voluntary arbitration and VII with the adjudication). Chapter VIII sununarises 

the results of the study and offers specific suggestions for improvement of the industrial 

relations scinerio in Bangladesh. 
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2.1 Definition of Key \Vords 

The key words of the title are "disputes" and "settlement machineries". In this 

study, "dispute" means the industrial dispute. For the purposes of this study an 

industrial dispute is defined in a broader and more liberal sense than that provided in 

the law. The IRO 1969 defines an industrial dispute as :"any disputes or differences 

between employers and employers or between employers and workmen or between 

workmen and workmen which is connected with the employment or non employment 

or the terms of employment or the conditions of work of any person. "1 This implies 

that a dispute of an individual worker with his employer is not an industrial dispute. 

The legal pre-condition that an industrial dispute must be raised by the CBA 2 was 

however, adhered to at the plant level. At the conciliation level disputes are, by law, to 

be initiated by the formal CBAs. But since any aggrieved person or party can apply 

to the labour court, the legal precondition of a dispute to be raised by the CBA is not 

necessary. Thus, both collective and individual disputes are taken to be as industrial 
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disputes for this study. The term "settlement machineries" covers all aspects of 

dealing with industrial disputes from their initiatio~ to their final settlement as they 

pass through the various stages of the disputes settlement machineries, viz. collective 

bargaining, conciliation, arbitration and industrial adjudication. 

2.2 Sample Design 

The study is based on two types of population. First comprises the people who 

are involved with the disputes settlement machineries and the second comprises the 

specific dispute cases analysed with a view to examining the nature of disputes and 

actual process of their settlement. The sampling method applied in the study may be 

termed to be a combination of multistage, purposive and random one. The actual 

sampling design may be discussed under the following heads. 

(1) Selection of industries: The industries which constitute the samples for 

the study are: jute, textile, sugar and some other manufacturing industries chosen 

under the consideration of ensuring representation of the various sub-sectors of 

industries in Bangladesh. 

(2) Selection of plants: Time and money being the limiting factors, the first 

criterion for the selection of plants was from the industrial area of Dhaka, Chittagong 

and Khulna considering the ·role played by these area in the industrial sector of 

Bangladesh. From these areas, 10 plants - 5 from public sector and 5 from private 

sector were selected through purposively and random sampli.ng. 3 

(3) Selection of Interviewees: Interviewees were selected from· all stages of 

the dispute settelment process-collective bargaining (plant level), conciliation and labour 

court. 
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(a) Management Personnel: The number of management personnel 

inteniewed, were 30. Three management representatiYes were selected from each plant

the plant manager, the administrative manager and the labour officer. 

(b) Trade Union Leaders : 50 trade union leaders both from CBA and non 

CBA were selected from the sample 10 plants. The representatives of trade union 

\Vere mainly the president, the secretary or the \ice president of different trade unions 

in an industry. 

(c) Conciliation Officer: About 30 conciliators~ were working in Bangladesh, 

including those working in the headquarters of the Labour Directorate. It was intended 

to interview all of them, but in spite of best efforts, some of them could not be contacted 

and the actual numbers of conciliation level interviews come to 22. 

Table-2.1 

Summary of Interviews 

Levels Respondents Number % 

Plant Plant Manager, 
Administrative Manager,Labour Officer. 30 20.27 
Trade Union Leader 50 33.78 

Conciliation Conciliator 22 14.86 

Labour Court Members of Labour Courts: 
Management representatives 20 13.51 
Workers' representatives 20 13.51 
Chairman 06 04.05 

TOTAL 148 100.00 
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(d) Members of Labour Courts: There are seven labour courts functioning in 

the country. Each court has one permanent chairman and a panel of five workers' and 

five employer's representatives \vho attend the court in rotation. 20 workers' 

representative, 20 employers' representative and 6 chairman were interviewed. Thus. 

total number of labour court member interviewed came to 46. Table 2.1 summarises 

the levels of interview, types of respondents interviewed and total nwnber of interviews · 

taken. 

( 4) Selection of Dispute cases: In addition to collecting information through 

direct interviews it was thought to be useful to examine specific dispute cases at the 

various stages of the dispute settlement process. Collective bargaining, conciliation 

and adjudication through labour court being the three major dispute settlement 

machineries in Bangladesh, it has been decided to analyse 150 cases from each of 

these levels. Due to non existance of cases, arbitration has been kept out of this 

selection. 

(a) Collective bargaining level cases 

At the plan level around 8 cases from each plant could be examined; the total 

coming to 80. The initial plan was to analyse around 15 cases from each plant but it 

was found that the number of such cases at plant level were not many. All types of 

disputes- collective or group or individual passing through formal negotiation were 

taken to examination. In selecting the cases, the investigation started from the most 

recent one and then chronologically moved backward (covering a period from 1985 to 

1996). 

(b) Conciliation level· cases 

From the conciliation level cases it was possible to collect only 120 cases from 

the sample industries. Accordingly, the examinations of such cases started from the 
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most recent one and gradually moved back. Thus, 120 cases covering the period 

1988-96 \vere examined from the Divisional and Regional conciliation offices of the 

countrY. 

(c) Labour court level c~ses 

Total90 decided and 60 pending cases of the sample industries were scrutinised 

during investigation from the labour courts, covering the period 1990-1996. 

Table 2.2 summarises the break-up of350 cases analysed at the various stages of 

the dispute settlement process. 

Table-2.2 

Summary of Content Analysis of Disputes Cases 

Level of Analysis Number of Percentage 

cases examined 

l.collective bargaining 80 22.86 

2.conciliation 120 34.29 

3 .labour court 150 42.86 

Total 350 100.00 

2.3 Collection of Data 

Interviews and data for the study were obtained by the researcher himself with 

the help of a lecturer of Islamic University, Bangladesh. The field work of the present 

study was carried out during January, 1996 to April, 1997. 
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The following were the main sources of data: 

(I) Direct interview with the people concerned with the dispute resolution process. 

(2) Content analysis of specific dispute cases. and 

(3) Available published records 

The methods used for collection of data from each of these sources are stated below: 

( 1) Direct interview 

Direct personal interviews with the help of pre-designed interview schedule 

were under taken. Three separate interview schedules \\"ere used for collecting relevant 

information- one for the management personnel and trade union leaders, 5 one for the 

conciliation officers6 and rest for the labour courts members7 .The points covered in 

the interview schedule included variable like indusny, age, designatin, work experience, 

academic qualification , causes of disputes, necessity for dispute settlement machineries. 

adequacy of the statutory time limits set for each machinery, viewed effectiveness of 

dispute settlement machineries, suggestions as to how the effectiveness of these 

machineries could be enhanced. 

(2) Content analysis of cases 

Three separate content analysis sheets were prepared for examining the real life 

sample disputes cases at the three levels viz., collective bargaining, conciliation and 

labour court. 

(i) Information on collective bargaining : 

Information on each collective bargaining case at plant level was analysed 

according to their types, initiators, reasons of disputes, outcome of collective bargaining, 

reasons for failing collective bargaining (if any), time taken to conclude the negotiations 

and the use of subsequent machineries in cases where direct negotiations failedM 
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(ii) Information on conciliation : 

Sample cases at this level were analysed as to the conciliation office, the industry 

involved, the initiator for conciliation, reasons for disputes time taken to conclude 

conciliation proceedings, outcome of conciliation, reasons for failing conciliation and 

consequence of failure of conciliation.9 

(iii) Information on labour court: 

Sample cases at the labour court level were scrutinized as to the name of the 

court, whether the cases was decided or not, type of case, initiator of the case, reasons 

for the case, enforcement sought for, outcome of the case or for how long a period was 

the case remaining pending, reasons for delay in giving decision on the case, etc. 10 

(3) Published Sources 

The information for the study were also collected from various published sources. 

Data relating to industrial relations, disputes and settlement machineries in Bangladesh 

were collected from various records and publications of the Department of Labour, 

Trade Union Offices and sample enterprises. Relevant information were also collected 

from records and reports of the Labour Courts and Labour Appellate Tribunal. 

Government publications e.g. plan documents, Statistical Year Books, various issues 

of the Bangladesh Labour Journal, Labour Policies, Constitution of the state, etc. 

provided much relevant data and information. Books, journals and various publications 

in this field, published and unpublished works of academics in the field were also 

valuable sources of information. 
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2.4. Data Processing and Statistical Anal~·sis 

The data collected. both from the primary and secondary sources have been 

arranged in logical order and processed manually. The collected data have been. 

statistically analysed using, besides the absolute number, the method of percentage 

comparison, index numbers, summary statistics such as, averages, mean deviation. 

standard deviation, ranking based on overall scores and comparison of mean score 

based on the scoring scale depending upon the desirability of different dimensions 

studied. SPSS package also used for analysed data. 

Since the study mainly focuses on the attitude analysis, the need was felt to 

quantify the data which ·were otherwise qualitative in nature. In the present study 

Summated Rating Scoring Scale developed by Rensis Likert11 popularly known as 

Likert-type technique was applied. In such a scale the respondents were asked to 

respond to each item on a particular issue under study in terms of several degrees of 

agreement or disagreement, for example: 

(a) quite appropriate 

(b) appropriate 

(c) average 

(d) inappropriate 

(e) quite inappropriate. 

The responses to various items were scored in such a way that a response indicative 

of the most favourable attitude was given the highest score and vice versa (5= High; 

1 =Low). The teclmique of choice scoring has been used to asses the order of preference, 

or in other words, the degree of popularity of a particular variable. If the respondents 

ranked a certain specimen as number one, at the top five given specimens, he evidently 

preferred it to other four and so on. In such cases weight of five to the I st, four to the 

2nd, three to the 3rd, two to the 4th and one to the 5th has been given on a five-point 
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contmuum. In case of three-point scale. scores of 3. 2 and I have been assigned 

according to the order in which the items in question were ranked. Similarly, the other 

scoring scales have been applied as per the requirements. 

2.5 Problems Faced During the Field \\'ork 

(i) Due to their lower academic background as well as lack of knowledge about 

the laws and industrial relations machineries, some respondents among the trade union 

leaders \vere not able to freely respond to some questions. 

(ii) Some ofthe respondents on the management side were not very co-operative 

with the investigator. They were also not \veil-conversant with labour laws, dispute 

settlement machineries. Sometimes they gave misleading infonnation and even hesitated 

to talk freely with the investigator because to do so was beneath their dignity. Some 

felt disturbed when the investigator sought clarification on some relevant points from 

them. \Vhile some respondents were very busy with their duties and could not afford 

much time for the interview, some other although apparently not busy pretended to be 

always pre-occupied and thereby indirectly refused cooperation to the investigator 

who had to hanker after them again and again. 

(iv) Some respondents particularly among the trade union leaders, were emotional. 

When investigator sought their response on a certain issue, they starting talking 

continuously about their problems, most of which was irrelevant to the study . 

(v) Regarding the case studies, it was found that in a few cases records were not 

properly maintained. In other cases, the available i·nformation was not 

adequate.Moreover frequent absence of labour court members in their work places, 

also posed problems. 
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2.6 Limitation of the Study 

Any study analysing human factor in the work place cannot claim perfection in 

,·iew of the nature of the subject itself and the present one is no exception to it. The 

study has the following limitations: 

(i) The main limitations of the study relate to the inadequate and incompleteness 

of the statistical data. Almost the entire secondary data both published and unpublished, 

used in the present study have been obtained from the office of the Directorate of 

Labour, Dhaka, which collects, compiles and publishes labour statistics pertaining to 

the country. The general limitations of this kind of secondary data originating from 

government offices, particularly their incompleteness and inaccuracy, cannot be ruled 

out. 

(ii) The non-availability of adequate and reliable statistical information for some 

years and for some vital isues made it difficult to study all the important issues in 

industrial relation in proper perspective. 

(iii) The working of all the sample units was not found uniform and the records 

and relevant data on some vital aspects were kept in haphazard manner and differed 

widely, making any generalization difficult. 

(iv) The dispute cases analysed at the various stages of the dispute resolution 

process correspond to different periods of time. This however, did not affect the general 

nature of dispute and dispute settlement. 

(v) The parties directly involved in the specific dispute cases could not be 

interviewed, particularly at the conciliation and labour court levels, due to time and 

resource constraints. 

(vi) The very nature of the field data, most of which had to be measured at nominal 

and ordinal levels, did not permit the use of sophisticated tools of statistical analysis. 
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2. 7. Hypotheses Relating to Effectiveness of Dispute Settlement Machineries 

Before tuniing to the empirical examination, it is appropriate to put forward 

some hypotheses about the operations and effectiveness of dispute settlement 

machineries. 

1. Environment to Free Negotiation 

Effective dispute settlement pre-supposes a free interplay between the parties in 

to disputes provided they can meet and negotiate with each other on an equal balance 

of power, both economic and social. The voluntary method of resolving disputes are 

generally regarded as the most desirable method from the view point of a long-term 

cooperatiye relationship between the parties concerned. But due to lack of favourable 

environment in Bangladesh, as in many other developing countries, the dispute 

settlement machineries have been made highly restricted and legalistic. The basic 

fmancial terms and condition of service of workers in the public sector industries are 

fixed by the Government, and the parties and the various appointed agencies for dispute 

resolution are not allowed to bring any basic change in them over and above what the 

Government has fixed. Under this situation it may be hypothesised that such restriction 

on the scope of collective bargaining and other settlement machineries are likely to 

reduce their effective operations. 

2. Parties' Attitude 

Most of the workers in Bangladesh are rural in their background having either no 

work experience or only agricultural experience. Due to their relative immaturity of 

industrial way of life most of the workers and trade union in such industries are likely 

to behave unreasonably and irrationally in their dealing with management. The existing 

literature suggest that, as it is true for workers, so also the management of such industries, 
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lack of experience in industrial management and they frequently use authoritarian 

and unilateral managerial practice which are not conducive to healthy industrial 

relations. Thus it may be hypthesised that both sides are likely to have a negative 

attitude towards each other and as such be willing neither to resolve dispute between 
I 

them through direct negotiation nor to extend necessary cooperation to the various 

external machineries in their pursuit to settle such disputes. 

3. Parties' Understanding of the Settlement Machineries 

Due to illiteracy or low level of literacy of the workers and trade union leaders, 

most of them are also likely not have a clear understanding of the disputes settlement 

procedures. The excessively legalistic procedure and ambiguous scope of the related 

laws are also likely to add to such misunderstanding. Under such conditions, the 

workers and trade unions may frequently raise their dispute on inappropriate issues. 

A II these factors are likely to lessen the operational effectiveness of dispute settlement 

machineries. 

4. Multiplicity of Union and Inter Union Rivalries 

The available literature suggests that the trade unions in Bangladesh are far from 

being strong and cohesive. The multiplicity of union is a very common feature in the 

industrial relations scene in Bangladesh and inter-union rivalries are very acute. Under 

such a divided and weak position of the trade Union, management are likely not to 

bother about them and even in cases where management may be willing to negotiate, 

difficulty might arise over the deterniination of the bargaining agents from among the 

rival up.ion. Thus it may be hypothesised that more the number of unions with 

consequent rivalries between them, the less effective are .the dispuie settlement 

machineries. 

. I 
' 

' ' ' ' 
' ' 

. I 
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5. Financial Condition 

It has been pointed out in chapter I that as in other developing countries, so also 

Bangladesh, the industrial workers are concerned more with wage and other financial 

benefits than with other issues. That the major issues for industrial disputes in 

Bangladesh are essentially economic is also evident from the examination of the causes 

of disputes made in the chapter-III, For effective resolution, the industry in question 

must have required solvency to meet such demands over economic issues, and 

accordingly, it is hypothesised that the better the financial position of the industry, 

the more effective the resolution of dispute is likely to be. 

6. Political Consideration 

It may be assumed from chapter-! that most labour problems in Bangladesh 

emanate from political considerations. The leaders of many unions are often politicians 

and when the trade union movement divides into fractions, such divisions are based 

on political differences. With a view to making an inroad into the labour front the 

frequently changing new elites in power may give under privilege to favoured unions 

who could maintain direct personal communication with the ministers and even with 

the Head of the Government. The opposition union leaders may also secure mass 

support of the workers on the face of their serious economic frustration. This situation 

highly affects the operation of disputes settlement machineries. Inferring from this 

argument, it is hypothesised that the more independent are those involved in the 

dispute settlement process (free from the governmental and other political influences) 

the more effective the dispute settlement machineries are. 

7. Subjective Conditions 

The effectiveness of disputes settlement through external machineries is likly to 

be affected by the subjective conditions of those( age, education,' training etc.) entrusted 
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with such machineries. The more appropriate they are for their job~·, the more is the 

likelihood for their effective performance, resulting in effective dispute senlement. 

8. Sen·ice Conditions 

To ensure effective performance in any job, service conditions of the people 

working on it must be motivating, The more anractive the service conditions in the 

dispute senlement machineries are, the more those engaged in such machineries 

are likely to feel motivated in their work and consequently, more effective the dispute 

resolution, likely to be. 

9. Workload 

It is generally believed that the machineries of dispute resolution are highly 

overloaded. Based on this general belief, it is hypothesised that the excessive pressure 

on of the dispute settlement machineries may reduce their operational effectiveness. 

10. Working Conditions in the Offices of Disputes Settlement Machineries 

Basing on the wide acceptance of a positive influence of good working conditions 

on the performance effectiveness, it is hypothesised that more adequate the office 

supplies and the physical conditions of offices of the dispute senlement machineries 

are, the beter are the performance of these machineries, resulting in effective 

settlement of disputes. 
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2. Chittagong Textile Mills Ltd. 
3. Padma Textile Mills Ltd. 
4. Bangladesh Tobacco Co. 

(Kushtia Plant) 
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Introduction 

Though, Bangladesh is basically a country of agriculture, the industrial enterprises 

also play a very significant role in the national economy. Hence, harmonious 

relationship between workers and management is of utmost importance for the smooth 

operation of the industries. The pace of industrial development is largely dependent 

on the degree of success that the country could achieve in developing a sound industrial 

relations. 1 The situation of industrial relations of a country result from among others, 

the policies and legislations, government initiatives, employers and workers 

organisation, disputes and disputes settlement system. 

The chapter aims at examining the Government policies and legislation in 

connection with industrial relations, nature of trade union, trends of industrial disputes, 

and also reviews the legal and institutional framework for settlement of industrial 

disputes and unrest. 
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3.1 Industrial Relations Policies and Legislations 

The labour policies of the Government and legislations have an important 

bearing on industrial growth and labour welfare. The legislations and policies of 

industrial relations in Bangladesh owe their origin to the labour laws of British colonial 

and semi-colonial periods, which have been marginally re\ised subsequently. 

This section examines the labour policies and legislations. In view to trace 

formation and operation of laws & policies the entire period of development may be 

divided into three phases, viz. ( i) The period prior to 194 7, ( ii) The period between 

1947 and 1971 and (iii) The period since 1971. 

3.1.1 The period prior to 1947 

In the initial stages of industrialisation in British India, the conditions of factory 

workers were very unsatisfactory. 2 There was no formal declared policy with regard to 

labour. The workers, being stimulated by the then nationalist politicial leaders. 

Mahatma Gandhi, stood up for their rights and tried to resist all exploitations by the 

employers. During 1920-29 the British Government passed the Trade Union Act, 1926 

and the Trade Disputes Act, 1929. The former Act provided for registration of trade 

union and affords legal protection to the members of registered trade unions. The 

latter Act empowered the Government to intervene in trade disputes. It provided for 

adhoc Conciliation Board and Court of Enquiry for the settlement of trade disputes. In 

the crisis situation of post World War I, government appointed certain committiees 

and commissions of inquiry. Among such commissions, the Royal Commission on 

Labour is mentionable, which was appointed in July 1929.3 Most of the period from 

1919 to 1940, the labour laws and policies of the Government of British India was a 

passive regulator of labour in industry." 
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The world War II brought chaos in industrial relations. Several reasons accounted 

for the industrial unrest and increased trade union acti\ities. During the Second World 

War, the Government changed its policy on labour affairs and the Defence of India 

Rules (DIR), 1942 remained in force. Under Defence Rule 81A. the state could exercise 

power to prohibit strikes and lock-outs both in public utilities and other establishments. 

By this Rule, Government could refer any dispute fqr conciliation and adjudication to 

the respective state agencies. 5 Labour Investigation Committee has established in 

1944. The Investigation Committee articulated for the first time in official capacity, 

the need for a collective bargaining method to settle disputes between labour and 

management. 

After the World War II, the Rule 81A of the Defence of India Rules was kept in 

operations pending the enactment of the Industrial Disputes Act, 194 7 from April 1, 

194 7. The Act provided for conciliation, arbitration and adjudication for speedy 

settlement of industrial disputes. The Industrial Employment (Standing Orders) Act, 

1946 was also enacted for drawing up standing orders governing the terms and 

conditions of employment of industrial workers. A number of important labour 

legislations were also enacted during the post world war period. These legislations 

set the stage for further amendments and enactment during the Pakistan and the 

Bangladesh periods. 

3.1.2 The period between 1947 and 1971 

In 1947, the Government of Pakistan adopted the "Indian Industrial Disputes 

Act" and a number of amendments were made to it. In 1955, the Pakistan Government 

declared its first labour policy and stressed on the conciliation and adjudication of 

disputes rather than on collective bargaining. In view of the demands of the workers 

the Labour Policy was revised in 1959.6 In 1959, the Indus~al Disputes Act of 1947 
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was repealed by the Marshal Law authority and the Industrial Disputes Ordinance, 

1959 was promulgated in its place. Further the Industrial Disputes Ordinance of 1959 

was amended in 1961. This empowered the industrial court to dismiss any application 

for reasons of being frivolous and vexatious. The subsequent amendment in 1962 

made a provision giving right to appeal to the High Court against the awards of the 

industrial court. In 1965, the Industrial Disputes Ordinance of 1959 was repealed and 

substituted by the East Pakistan Labour Disputes Act, 1965. The Employment of Labour 

(Standing Order) Act, 1965 was also passed during the Ayub regime. This Act provided 

certain rules and regulations related with terms and conditions of employment, leave 

and holidays, period of probation, lay-off, suspension, dismissal, discharge and the 

like. 

Fallowing the mass agitation combined with rising tendency of industrial unrest, 

the Pakistan Government announced the Labour Policy on 5th July, 1969.7 Based on 

the broad policy statement, the Industrial Relations Ordinance 1969 was promulgated 

as an amalgamation of"Trade Union Act, 1926" and "Industrial Disputes Act, 1965". 

The distinctive features of the Ordinance were freedom of association, providing the 

right to strike and strengthening the scope of collective bargaining. It was for the first 

time in the history of Pakistan that collective bargaining was incorporated as a method 

of dispute settlement along with other methods vii. conciliation, arbitration & 

ad jqdicati on. 

3.1.3 The period since 1971 

Bangladesh emerged as an independent nation in late 1971 with the declaration 

of a sovereign Peoples' Republic. A number of fundamental rights and other provisions 

were incorporated in the new constitution of the country, defining the major features 

of proposed socialist society. Though, it was proclaimed as a socialist state, the working 

class movement was far from being in control of the apparatus of the ruling party. 
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The state machinety was to a degree even distantly comparable with what achieved 

in socialist society. 8 Immediately after independence, the Prime tvlinister Sheik Mujibar 

Rahman, who led the liberation movement made a press statement on 9th February 

1972, as: 

"I assure our workers rhar rhe basic goal ofrhe socia/isl economy, which 

we are commilled 10 achieve, will be securing rhe rights of workers and 

ensuring their welfare. A Plan is being prepared where by measure 

ofnarionalisation would be combined wirh new arrangements 10 ensure 

workers' participation in the management of industries.'"" 

The Constitution of the country, adopted in 1972, provided as follows : 

"lr shall be the fundamental responsibility ofrhe state ro emancipate the 

toiling masses, the peasanrs and workers- and backward sec/ions ofrhe 

people from all forms of exploitation. "10 

The first labour policy of Bangladesh was announced in 197211 and a series of 

presidential orders were passed from time to time to keep pace with the changing 

situation. The Industrial Relations Ordinance, 1969 remained to be the main law 

governing formation of trade union and disputes settlement. This Ordinance was 

applicable to the private sector as well as in public sector industries with the limitation 

of collective bargaining in the public sector on wage and fmancial issues. In accordance 

with the declared labour policy an Industrial Workers' Wage Commission (IWWC) 

was constituted in 1973 to recommend uniform wage scales and fringe benefits for the 

workers employed in nationalised industries. Accordingly, the State Owned 

Manufacturing Industries Workers (Terms and Conditions of Services) Act, 197 4 was 

passed. This act enabled the Government to implement the IWWC's recommendation 

in determining the wages, bonus, madical allowance, house rent allowance, conveyance 

allowance and leaves. The Government declared a state emergency in January, 197512 
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and completely suspended the democratic rights of workers by prohibiting trade union 

activities such as strikes, lock-outs and collective bargaining. 

In th~ meantime, there occurred a military coup in the country and the then 

Prime Minister, Sheik Mujibur Ralunan was assassinated in August 1975 and the entire 

context of socio-political transformation of Bangladesh was changed. 13 After the 

imposition of army rule, the ruling authority promulgated the Industrial Relations 

(Regulation) Ordinance, 1975 and the Industrial Relations (Amendment) Ordinance, 

1977 as addition and amendment to the IRO, 1969. Under these ordinances, no new 

trade union was allowed to be registered1
_. nor an election for determining the CBA 

was held without Government permission. 15 Government coul<L at any time, refer any 

industrial disputes or workers' grievances to conciliation or labour court for settlement 

of such disputes. 16Th ere was another provision brought by the 1977 Amendment that 

the outside leadership of trade unions was prohibited at plant level. Under this 

Amendment trade union applying for registration was required to have at least thirty 

percent of total number of workers employed in the establishment or group of 

establishments in which it was formed. 

The second and latest labour policy of Bangladesh was announced by the then 

government in 1980.17 This policy recognised the need for consultation at the national 

level and provided for a Tripartite Consultative Committee to be constituted with the 

representatives from the Government, workers and employers to look into the matters 

of policy affecting labour management relations and legislative changes. The Industrial 

Relations (Regulation) Ordinance, 1975 was repealed and the Industrial Relations 

(Amendment) Act, 1980 was promulgated, incorporating some important aspects of 

the labour policy of 1980. The Amendment of 1980 also incorporated the provision of 

the Regulation of 1977 as to the complete prohibition of outside leadership at plant 

level. 18It also provided that no collective bargaining agent could serve any notice of 

strike unless three fourth (3/4)ofits members have given their consent to it through a 

. secret ballot specially held for the purpose. 19 The Amendment of 1980 also provided 
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that each establishment of fifty or more workers was required to constitute a participation 

committee as an endeavour to preserve good relations between the employer and his 

workers. 20 

The second military regime started on i\'larch 24, 1982 and The Industrial 

Relations (Regulation) Ordinance, 1982 was promulgated. The Ordinance curtailed 

the union activities, stopping registration of new union and election of the CBA, and 

excluded strikes and lockouts from the process of dispute settlement. According to 

the Regulation of 1982 the specific time limit of twenty days for collective bargaining 

and thirty days for conciliation was imposed. The Regulation also provided for that 

the government could, at any time, refer any dispute or worker's grievances to 

conciliation or labour court for settlement of such disputes ·or suggesting measures 

for redressal of such grievances. In 1985, the Government repealed the Regulation, 

1982 and made some amendments in the IRO, 1969 and a new ordinance, named the 

Industrial Relations (Amendment) Ordinance, 1985 was passed. This Amendrrient 

allowed a dismissed worker to retain his position as an office bearer in the union or 

re-elected in the same establishment though he was not employed in that establishment. 

The government further amended IRO, 1969 and the Industrial Regulation (Amendment) 

Ordinance was passed in 1989, which provided that more than one establishment 

under the same employer, which was allied to, and connected with one another, in the 

same industry irrespective of their locations, should be deemed to be one establishment 

for the purpose of registration of trade union. The Amendment also provided for 

prohibiting employers to transfer union leaders from one establishment to another 

without the union leaders' consent. 

On October 13, 1990 the Ershad Government again amended the IRO, 1969 and 

announced the new ordinance- Industrial Relations (Amendment) Ordinance, 1990. It 

provided that IRQ, 1969 would not apply to any person employed in the security 

printing press owned by the Bangladesh Government. On June 29, 1992, the 
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Government constituted the National Labour Law Commission (NLCC)21 to help 

integrate the existing labour laws and ordinance relating to terms and conditions of 

employment, industrial relations and the like. Unfortunately the report of the said 

commission still remain under process. 

During the whole Pakistan and Bangladesh period of 50 years, there were as 

many as five labour policies- each of which was full ofhopeful pledges to the workers 

but very few of those pledges were in fact implemented. The relatively progressive 

and accommodative policies and laws which the workers secured at the end of the 

Pakistan era, after a series of bitter agitations and struggles, were again made restrictive 

after the emergence of Bangladesh as a sovereign state. In terms of economic benefits 

and labour welfare facilities, the position of workers at pre.sent is perhaps no better 

than the time of adopting the first labour policy. 22 

In Bangladesh there are a number of state machineries assigned to administrate 

labour legislation, policy and industrial welfare, trade union, industrial disputes. The 

Department of Labour, a main state machinery for labour, has been working to supervise 

and implement the Industrial Relations Ordinance, 1969. The Department has been 

regulating trade unions and collective bargaining processes, handling labour disputes 

and unfair labour practices, conciliation services, conducting labour cases on behalf 

of the government. It has been informing to the Government on the day to day labour 

relations situation, maintaining the labour statistics. Labour courts as a part of state 

functionaries, adjudicate and determine industrial disputes which one referred to them. 

There is also a Labour Appellate Tribunal which takes hearing of the appeals against 

the awards oflabour courts and interprets the different provisions oflabour legislations. 

Owing to their non-implementation, all of the policies remain in the office of the 
. 

Labour Ministry as "sleeping beauties" with little visible action on themY 
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3.2 Trade Unionism in Bangladesh 

Industrial relations are basically the relations between labour and management. 

Like other developing countries, in Bangladesh three factors are involved in industrial 

processes : workers, employers/management and Government. The government plays 

a variety of roles i.e. state, employer, law and policy maker and political party in the 

formation, maintenance and direction of the pattern of industrial relations. 2"' Trade 

union is a part and parcel of the modem industrial establishment and main determinants 

of industrial relations of a country. The success and failure of disputes settlement 

machineries in Bangladesh largely depend on the nature of trade unions. So, a brief 

analysis of trade unions in Bangladesh becomes imperative. 

According to Sidney and Beatrice Webb "A trade union is a continuous association 

for wage earners for the purpose of maintaining and improving the conditions of their 

working Iives". 2~ln Bangladesh trade union means any combination of workmen or 

employers fonned primarily for the purpose of regulating the relations between 

workmen and employers or workmen and workmen or employers and employers or 

for imposing restrictive conditions on the conduct of any trade or business and includes 

a federation of two or more trade union under the IRQ, 1969 Act. 26 Trade unions have 

a certain positions in respect to law of conspiracy limited in application, immunity 

from civil suits in certain cases, enforceability of agreement, registration of federations 

of trade unions, submission of return and recognition of collective bargaining agent. 21 

Any trade union can be formed with a minimum membership of 30% of the total 

number of workers employed in the establishment or group of establishments complying 

the requirements of registration. 28 

In 1995, there were as many as 54.6 million hired labour force in various sector 

in Bangladesh, of which 34.9 million were in agriculture where there is no scope of 

trade union under the present framework of industrial relations system. In non-
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agriculture sector about 19.7 million workers were engaged out of which 1. 72 rnillion30 

were members of trade unions. As it is appears from the Appendix A.4, during the 

period 1972-95 the unionisation varies from year to year. There has been a cyclical 

trend ofunionisation excepting the year 1976 and 1982. Due to imposition of Military 

law in these years membership of trade unions had decreased. A study revealed that 

of the total workers employed in various industries, 20% were in organised in 1974, 

58% in 1981 and 11% in 1989.30 ln 1995, this percentage was only 9. This situation 

indicates that the workers' participation in trade unions is declining in Bangladesh. 

Trade unions in Bangladesh are mainly at plant level. There are several labour 

federations at national as well as at industrial level. About 95 labour federations at 

industry level have been working with .57 million members of 773 trade unions and 

23 national federations have been working with .85 million members of 887 trade 

unionsY In 1995, 4,678 basic trade unions have been working with I. 72 million 

members where number of workers unions were 3,889 and employers unions were 

789.32Majority of the trade union in Bangladesh have links with labour federations 

who are affiliated to different political parties. 33 A trend has been witnessed that the 

political parties in power try to manipulate newly formed trade unions to shift their 

affiliation towards their labour federations. 3"'In Bangladesh, outside leaders also play 

an important role in union leadership at various level. The involvement of outside 

leadership in trade union movement derives from pre-independence period. Majority 

of trade unions during the United Pakistan regim were used to be run by outside leader 

belonging mainly to professional trade unionists. 35From 1977 outside leaders are 

prohibited to become office-bearers of union at plant leveJ.36Multiplicity of trade 

unionism is a common feature in Bangladesh as it leads to rivalry among unions because 

of leaders' affiliation to different political parties, rigid regional feelings and lack of 

educational and social competence of general workers. 37The size of the trade unions 

in Bangladesh is very small. 38 The model group of the union had membership ranging 

from 101 to 500 (about 32.16%) (Table 3.1). Average membership per union is about 

359. 39 



Table 3.1 

Percentage Distribution of Trade Unions by Membership, 1974- 92 

Membership 
t\'ear upto 50 51-100 101-500 501-1000 1001 - 2000 2001-5000 5001 and Total 

above 
1974 43.58 17.39 29.33 6.80 1.78 .25 .37 100.00 
1976 44.18 17.15 29.74 6.09 1.72 .73 .39 100.00 
1978 43.23 17.41 30.16 6.27 1.46 .69 .38 100.00 
1980 41.72 18.26 30.89 6.00 2.05 .72 .36 100.00 
1982 34.88 13.95 44.18 2.33 4.66 00 00 100.00 
1984 30.77. 22.89 37.52 3.93 1.69 1.12 .18 100.00 
1986 ~A NA NA NA NA NA NA NA 
1988 42.40 25.44 28.95 1.75 .87 .29 .29 100.00 
1990 35.37 19.61 .32.15 4.18 2.57 .97 5.15 100.00 
1992 43.28 . 24.26 26.56 4.26 1.64 00 00 100.00 
1994 tNA NA NA NA NA NA NA NA 
Period 

~verage 39.93 19.60 32.16 4.62 2.05 0.53 0.79 100.00 
74-94) 

Sources: Computed with data from Bangladesh Labour Journal, Directorate of Labour, 
Government of Bangladesh. Suplemented by unpublished data from the Dept. of 
Labour, GOB. 
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From the above discussion, it follows that - trade Unions in Bangladesh is very 

small, fragmented and weak. Multiple unionism and consequently inter and intra 

union rivalries exist at plant, industry and national level. These weaknesses of trade 

unions have created a deadlock situation40 over the functioning of disputes settlement 

machineries, specifically collective bargaining in Bangladesh. 
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3.3 Industrial Disputes in Bangladesh 

Cooperation and conflict are the two faces of industrial relations system. Conflicts 

are the common phenomena in industrial setting and if conflicts are not resolved in 

time, they may lead to the industrial disputes in the shape of strikes and lock-outs. 

Disputes, the necessary concomitants ofindustrialisation"'1arise out of difference among 

the actors. According to the Industrial Relations Ordinance, 1969 an industrial disputes 

means "any dispute or difference between employers and employers, or between 

workmen and workmen and between employers and workmen which is connected 

with the employment or non-employment or the terms of employment or the conditions 

of work of any person"42Though most of the disputes are commonly equated with 

strike, the standard manifestations of industrial dispute are strike, lock-out, go -slow, 

hartal, picketing, absenteeism, labour turnover etc. 

An understanding of the disputes and its trend over a period of time is imperative 

for many reasons. One of the important reasons is to developing certain feasible measure 

to attain responsible industrial peace and harmony. 43 

3.3.1 Types of Industrial Disputes 

As defined in the IRO, 1969, the word dispute has been ~sed to mean difference 

or dispute between parties in plural sense. Based on the defmition, disputes may broadly 

be classified into three types, viz. 

a) Dispute between employers and employers. 

b) Dispute between employers and workmen. 

c) Dispute between workmen and workmen. 
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Although, the definition covers three types of disputes, there is hardly any scope 

in the law to deal with the first category of disputes.-44 In the Industrial Relations 

Ordinance, 1969,mainly two kinds of disputes are contemplated, e.g. (I) Disputes 

matters of rights, and (2) Disputes matter of interests. 

1. Rights disputes: Disputes arising out of matter ofrights is called rights disputes. 

The rights of the workers and the employers which have been covered and given due 

protection under different laws are called matter of rights. Any party, whether workers 

or the employer, can go direct to the labour court for the enforcement of these rights. ~ 5 

2. Interest disputes: Disputes arising out of matter of interest is called interest 

dispute. Matter of interests are defmed as matter which affect the conditions of work. 

As regards the interest disputes, only collective bargaining agent (CBA) is entitled to 

raise such disputes. 46 These disputes ordinarily cannot be settled in a court oflaw, for 

they involve the relative needs and bargaining strength of the disputant. 

3.3.2 Trends in Industrial Disputes 

The main indicators used for measuring the trends ofindustrial disputes are the 

number of disputes, the number of man-days lost and the number of workers involved 

in the disputes. 47 Disputes referredto the industrial relations machineries, also another 

important trends determination. ~8 For the purpose of analysis, industrial disputes can 

be classified into four categories viz. (i) Disputes not involving stoppage of work; (ii) 

Disputes involving stoppage of work; (iii) Disputes taken to the labour court and (iv) 

Dispute filed with the Labour Appellate Tribunal (LAT). 49 Table 3.2 shows the said 

classification of industrial dispute in Bangladesh for a period of 23 years( 1972-94 ). 

The important feature of disputes is that no uniform and regular upward or downward 

trend is discernible. Even no correlation exists between the figures relating to the 

number of dispute, workers involved and man-days lost owing to these disputes. 
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Table 3.2 
Trends of Industrial Disputes for Disposal in Bangladeh, 1972-1994. 

Year Total No.of Total No. of Total No. of Total No. of 
disputes not disputes disputes disputes 

involving involving referred to referred to 
stoppage of stoppage of Labour Courts Labour Appellate 
work work Tribunal 

1972 720 39 3377 42 
1973 1645 58 4056 430 
1974 883 32 4910 237 
1975 469 02 4532 23 
1976 311 05 4048 19 
1977 276 22 4032 52 
1978 408 89 4010 51 
1979 36 1 96 3290 41 
1980 570 104 3876 38 
1981 673 80 4893 58 
1982 408 55 6704 42 
1983 420 16 6923 34 
1984 837 142 5605 175 
1985 872 95 4654 156 
1986 522 46 5256 25 
1987 343 18 5732 30 
1988 573 09 5538 38 
1989 2822 16 533 22 
1990 564 05 5499 24 
1991 1293 03 5264 31 
1992 1204 11 4374 52 
1993 272 11 4622 38 
1994 218 02 4482 63 

Sources : Bangladesh Labour Journal (several issues) and supplimented by unpublished data 
from the Department of Labour, Government of Bangladesh. 

Break-down Rate: 

Break-down rate is the percentage of industrial conflicts leading to work stoppage 

to the total number of cases referred to the disputes settlement machineries for 
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settlement. It indicates the working of the disputes settlement machineries. The situation 

as it existed in the country for the period 1972-94 for which the data are available, is 

presented in Table 3.3. 

Table 3.3 

Break - down Rate (Percentage of Disputes Leading to work stoppage ) 
in Bangladesh, 1972 - 1994 

Year No. of cases referred Number of disputes Break-down 
to dispute settlement rate(%) 
machineries 

1 2 3 4(3/2) 
1972 720 39 05.42 
1973 1645 58 03.53 
I974 883 32 03.62 
1975 469 02 00.43 
1976 31 I 05 01.6 I 
1977 276 22 07.97 
1978 408 89 21.81 
1979 361 96 26.59 
1980 570 104 18.25 
1981 673 80 11.89 
I982 408 55 13.48 
1983 420 16 03.81 
1984 837 142 16.97 
1985 872 95 10.89 
1986 522 46 08.8I 
I987 343 I8 05.25 
1988 573 09 01.57 
1989 2822 16 00.57 
1990 564 05 00.89 
1991 1293 03 00.23 
1992 1204 I I 00.91 
1993 272 11 04.04 
1994 218 02 00.92 

Average for 724.52 41.57 05.74 
(l 972-94) 

Sources: Several issues ofBangladesh Labour Journal, Directorate ofLabour, Government 

of Bangladesh; Dhaka. 
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The Table 3.3, reveals that on an average about 725 industrial disputes were reported 

and referred to dispute settlement machineries in the country per year, which works

out on an average to 6 percent of the total cases. The break-down rate has ranged 

between 0.23 percent to 26.59 percent. The year-wise analysis shows a non-linear 

trend with respect to both disputes and number of work stoppages. Whereas. the 

largest number of2822 cases were referred to industrial relations machineries in 1989, 

largest number of 142 work stoppages occurred in 1994. In 1979, recorded the highest 

break-down rate of 26.59 percent followed by 21.81 percent in 1978. The lowest 

figure of break-down rate of 0.23% was reported in 1991. 

Considering the overall magnitude of the industrial disputes referred to and 

handled by the disputes settlement machineries, the break,;,down rate has not been 

abnormally high, excepting 1978, 1979 and 1980. In fact, a declining trend is witnessed 

since 1985. The lower and diminishing tendency in the break-down rate showed 

however, not to be taken as the efficiency of disputes settlement machineries. The 

facts remain that due to weak trade unionism, lack of proper leadership and excessive 

government interference, the workers are unable to resent to direct actions, such as 

strikes. The low break-down rate in this country is also be partly due to the withdrawal 

of quite a substantial number of cases by the disputants. There were also a very low 

number of disputes involving stoppage of work since 1991 preceded by the process 

of democratic transition that started in December, 1990. so 

The Intensity of Industrial Disputes: 

The intensity of industrial disputes is generally measured by three variables, 

such as the number of industrial disputes, the number of workers involved and the 

number of man-days lost. Industrial disputes are indicative of the incidence of strikes 

and lockouts, while as the workers involved are suggestive of the impact they have on 

the workers. The effect upon the economy can be measured by the figures of man-
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days lost.~~ An analysis of data on industrial disputes and the related matters pertaining 

to country are given in Table 3.4, \vhich depicts the trends in the intensity of industrial 

disputes. 

Table 3A 

Trends in Intensity of Industrial Disputes in Bangladesh, 1972 - 94 

Years No. of No. of No. of Index of Index of Index of 

disputes workers mandavs !\o. of workers mandays 

involved lost disputes involved lost 

(D) ( w) ( L ) ( base (base (base 

1972 = 100 1972 = 100 1972 =100 
I 2 

., 
4 5 6 7 _, 

1972 39 43615 126000 100 100 100 
1973 58 35027 285177 148.72 80.31 226.33 
1974 32 57387 231736 82.05 131.58 183.92 
1975 02 28327 162000 05.13 64.95 128.57 
1976 05 14517 256618 12.82 33.28 20.33 
1977 22 76675 81715 56.41 175.80 64.85 
1978 89 113209 662332 228.21 259.56 525.66 
1979 96 114248 647629 246.15 261.95 513.99 
1980 104 164032 1160436 266.67 376.09 920.48 
1981 80 117031 1198460 205.13 268.33 268.33 
1982 55 21788 238658 141.03 49.96 189.41 
1983 16 175787 392616 41.03 403.04 311.60 
1984 142 481004 1144817 364.10 1102.84 908.58 
1985 95 198118 284920 243.59 454.24 226.13 
1986 46 105977 2079671 117.95 242.98 1650.53 
1987 18 88795 175278 46.15 203.59 140.11 
1988 09 28874 49398 23.08 66.20 39.20 
1989 16 60513 85395 41.03 138.74 67.77 
1990 05 14554 28479 12.82 33.37 22.60 
1991 03 454 29811 07.69 01.04 23.66 
1992 II 6190 29741 28.21 14.19 23.60 
1993 II 6101 16029 28.21 13.99 12.72 
1994 02 5641 2421 05.13 12.93 01.92 

Period 
a\'erage 41.57 85128.48 407362.48 106.58 195.17 315.33 
1972-94 

Standard deviation (D)= 40. 77, (W)=l 04235.44, (L)=524196. 79 

Source: Compiled from Bangladesh Labour Journal (several issues), Directorate ofLabour, 

Government ofBangladesh, Dhaka. 
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In viev.- of the figure from Table 3A. it can be stated that during the past 23 

years ( 1972-94 ). there have been on an average about 42 industrial disputes involving 

around 85125 workers and resulting in a loss of more than 397319 man-days per 

annum. The vear-wise studv reveals that the vear 1984 has the most disturbed vear "' ., .. ... 

with the highest number of 142 dispute affecting 4.81.004 workers and causing a loss 

of 11.44.817 man-days, while 1994 appears to have been the least disturbed year with 

a minimum of 2 disputes involving 5641 workers and registering a lowest loss of 

2421 man-days. Table 3 .4, makes an interesting and important revelation. Due to the 

erratic nature of all the indicators of intensity of industrial disputes. no uniform and 

regular upward and downward trend is discernible. During the period under study, the 

index of industrial dispute varied from 5 to 364 with 1972 as the base year, while that 

of workers involved from 1 to 1103. The index of man-days lost also ranged 

interestingly between 2 and 1651 approximately. The year 1975, 1991 & 1994 

experienced the lowest number of industrial disputes i.e. 2,3 and 2 respectively while 

the highest number of disputes recorded in 1984 i.e. 142. 

\Vorkers Participation in Disputes: 

After analyses of the trends and intensity in the industrial disputes, it is important 

to assess the extent of workers' participation and involvement in these disputes to 

describe the right perspective of the industrial relations scenario in Bangladesh in 

terms of industrial disputes. For assessing the extent of workers participation and 

involvement in industrial disputes the following ratios may be helpful : 

(a) Dispute Duration Ratio (DDR) 

(b) Dispute Coverage Ratio (OCR) 

(c) Time Loss Ratio (TLR), and 

(d) Membership Involvement Ratio (MIR) 

This pattern of analysis is in line with Ross and Hartman. 52 
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(a) Dispute Duration Ratio (DDR): 

Dispute Duration Ratio is the ratio of the number of man-days lost to the number 

of the workers involved per dispute. Table 3.5, shows that workers involved in industrial 

disputes, remained offthejob for relatively shorter duration, averaging 7.38 days per 

year, during the period 1972-94. However, the data indicate an unsystematic behaviour. 

The average duration of the dispute in Bangladesh varies from as low as 0.43 days to 

a high of65.66 days. The very low DDR in 1976 (I. 7) and 1983 (2.24) were attributed 

to militaty rule as the then militaty government prohibited strikes and 

Table 3.5 
Extent of Workers' Participation in Industrial Disputes, 1972 - 94 

Year Dispute ·Dispute Time Membership Membership 
duration coverage loss in trade union involvement 
ratio(L/W) ratio(W/D) ratio( LID) (M) ratio( in % W /M) 

I 2 3 ..J 5 6 

1972 02.89 1118.33 3230.77 682923 05.00 
1973 08.14 6039.1-J ..J916.85 859735 04.07 
1974 04.03 1793.34 7241.75 946977 06.06 
1975 05.72 14163.50 81002.00 921152 03.08 
1976 01.77 2903.40 5123.60 895904 01.62 
1977 01.06 3485.22 3714.32 873128 07.88 
1978 05.85 1272.01 74-J 1.73 1006516 11.24 
1979 65.67 1190.08 6746.26 1041080 10.97 
1980 07.07 1577.23 1158.03 1097707 14.94 
1981 10.24 1462.89 14980.75 1127508 10.38 
1982. 10.96 396.15 4339.2-J 946048 02.30 
1983 02.24 10980.69 24538.50 947281 18.55 
1984 02.38 3387.35 8062.09 1075-l96 44.72 
1985 01.43 2085.45 2999.16 1090338 18.17 
1986 19.63 2303.84 45210.2-l 1164279 09.10 
1987 01.97 4933.05 9737.67 ll95704 07.40 
1988 01.71 3208.22 5488.67 142183-l 02.03 
1989 01.41 3782.06 5337.19 1517567 03.98 
1990 01.96 2910.80 5695.80 1619008 00.90 
1991 65.66 151.33 9937.00 1642915 00.03 
1992 04.80 562.73 2703.73 1648783 00.37 
1993 02.63 554.64 1-l57.18 16749-l5 Q0.36 
1994 00.43 2820.50 1210.50 168169-l 00.34 

Period 07.38 3177.48 ll..J03.17 1139946.61 07.98 
average 
(72-94) 

Source: Compiled form Table 3.4 
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lock-outs and on the part of the labourers there was fear of the loss of ~eir earnings 

and so during the strikes period. The significant jump in DDR in 1978 (5.85) in 1986 

( 19.63) and in 1991 ( 65.66) were mainly due to the lifting of military and autocratic 

ruleY 

(b) Dispute Coverage Ratio( OCR): 

Dispute Coverage Ratio is the ratio of the number of workers involved in dispute 

to total number of disputes. The year-wise performance of workers' involvement in 

dispute shows an upward trend in the Dispute Coverage Ratio (DCR). Taking the 

period of23 years ( 1972-94) as a whole, about 3,177 workers was involved per dispute 

per year. The year wise performance shows that the ratio has varied from a low of 

151(in 1991) to a high of 14163( in 1975).s"'The ratio has more or less increased in 

1983-89 and declined since 1990. 

(c) Time Loss Ratio(TLR): 

The Time Loss Ratio i.e. the number of man-days lost per industrial disputes in 

an important criterion for measuring the extent of industrial unrest in an economy. It is 

evident from Table 3 .5, that though on an average about 11,403 man-days have lost 

per dispute during 1972-94, but no regular trend is witnessed. The ratio ranges from as 

low as 1210 man-days in 1994 to as high as 45210 man-days reported in 1986. 

(d) Membership Involvement Ratio (MIR): 

It is a ratio of workers involved in industrial disputes to total union membership 

expressed as a percentage. As revealed from the Table 3 .5, during 1972-94 around 8% 

of the workers involved in industrial disputes on an average have been union members. 

There have been a wide variation in the ratio over the period and no definite conclusion 

regarding the union members behaviours' towards industrial conflicts is discernible. 
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The MIR had ranged from as low as .03% in 1991 to as high as 44.72% in 1984. 

3.3.3 Causes of Industrial Disputes in Bangladesh 

The differences between two parties - the employers and employees, arise on 

account of a variety of causes. The root of industrial disputes under capitalism is the 

conflicting interests of employers and employees. 55 Employers always tty to maximise 

profits by giving the workers less than what they produce. The workers create surplus 

value which helps the formation of capital of the employing class. The workers, through 

their union demand wage enhancement and other welfare amenities. This keeps the 

two parties always in the conflicting situation. In Bangladesh workers experience a 
constant fall in real wages during the years, which usually pushes them into disputes 

with their employers who seldom appreciate the growth of satisfied and efficient 

workfroce. 56 

The exploitation of workers and the conspicuous absence of their democratic 

rights often lead to industrial dispute in Bangladesh. Enhanced wages- beyond the 

prescribed norms has number one reason for dispute in the country. 57 The inflation rate 

in the countty is one of the highest in the world which demands frequent revision of 

scale of pay and wages. A study58reveals that 58% of the total strikes of public sector 

industries in Bangladesh related to wage. Non-financial matters like leaves, holidays 

and personnel matters, viz. discharges, dismissat promotion, transfers, etc. were 

involved in about 12% of the total number of strikes. Political causes were predominant 

during the mid-eighties 59 when several general strikes and hartals took place under the 

leadership of SKOP,60which had definite political links. The percentage of industrial 

disputes due to the political colouring increased from 17.6% in the 1970s to more 

than 80% in the late 1980s.61 
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Table 3.6, based on the Appendix :\.3, summarises the various issues for industrial 

disputes in Bangaldesh. Political matters seem to be the major issues for industrial 

disputes in Bangladesh. Such issues involved 45% of all the disputes that occurred 

during 1980-91, and 66% of the workers involved and 51% of man-days lost due to 

those disputes. About 46% (31. 75 + 13. 92) of the total number of dispute involving 

about 24% (18.44 + 05.33) ofthe total number of workers involved and 33% (29.25 

+ 04.14) of the total man-days lost related to financial causes e.g. wages, increment. 

dearness allowances, bonus, gratuity, provident fund etc. About 2% of the total number 

of strikes, involving about 3% of the total number of workers involved and 7% of the 

man-days lost related to non-financial personnel matters, viz. leave, holidays, promotion, 

dismissals, transfer, etc. The rest of the strikes happened on miscellaneous grounds. 

Table 3.6 
Percentage Summary of the Total Disputes by Causes in Bangladesh ,1980- 1991. 

Casuses Number of Workers Mandays 
disputes involved lost 

I . Wages, increment & 31.75 18.44 29.25 
dearness allowances 

2. Bonus, gratuity, provident 13.92 05.33 04.14 
fund. 

3. Promotion & other personnel 01.87 03.15 07.15 
matter. 

4. Pay scale, grade benifit 03.74 03.01 06.12 
5. Political issues 45.50 66.12 50.66 
6. Miscellaneous issues 03.22 03.75 02.68 

Total 100.00 100.00 100.00 

Source : Appendix A. 3 

In the scheduled questionnaire, trade union leaders and management personnel 

was requested to identify five major causes of dispute rank-wise, which they feel 

strain their relationship with each other. 



Ranks 

I 

II 

III 

IV 

v 

VI 

VII 

VIII 

Table 3.7 
Causes of Disputes as Prescribed by Trade Union Leaders and 

Management Personnel. 

Trade union leaders Management personnel 
(n=50) (n=30) 

Causes of disputes Percent. of Causes of disputes Percent. of 

56 

possible scores possible scores 
obtained. obtained. 

Wages.bonus,cost of 88.00 Wages.bonus,cost of 90.67 
of living issues. (220) of living issues. (136) 

Suspension, dismissals, 87.00 Promotion, seniority 66.67 
lay off etc. (218) claim. (100) 

Poor working conditions, 42.40 Suspension, dismissal, 60.00 
welfare amenities. (106) lay off etc. (90) 

Discriminatory policies 28.80 Non implementation 33.33 
regarding working hour, (72) of laws, Grievance not (50) 
shifts, overtime. settled. 

Aggressive, rude and 26.40 Poor working condition 25.33 
irresponsible manage- (66) welfare amenities. (38) 
ment I supervising 
behaviour. 
Promotion, seniorty 17.60 Discriminatory policies 12.00 
claim. (44) egarding working hour, (18) 

shifts, overtime. 

Non implementation 16.00 Aggressive, rude and 10.67 
of laws, Grievance not (40) irresponsible behaviour. ( 16) 
settled. of trade union leaders. 

Political consideration, 13.60 Political consideration, 6.67 
sympaty calls. (34) sympaty calls. (10) 

Notes: I . Overall ranking is done on the basis of the percentage of maximum possible 
scores. 

2. Maximum possible scores= n X 5 
3. The following scale of scoring is adopted - 1st rank = 5, 2nd = 4, 3rd = 3, 4th = 2 

and 5th= 1. 
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Table 3. 7 sununarises the causes of dispute as perceived by trade union leaders 

and management personnel. In order of importance - (i) inadequate wages, bonus 

issues, workers' demand for higher cost ofliving allowances; (ii) suspensions, dismissals 

and lay off~ (iii) poor working conditions, inadequate welfare facilities; (iv) 

discriminatory policy of management, working hours and shift timing and (v) aggressive 

and irresponsible management/supervisory behaviours are the main five causes of 

dispute enlisted by the trade union leaders. The first five causes as viewed by the 

management personnel, according to their rank are -(i) inadequate wages, bonus, cost 

of living issues; (ii) promotion and seniority claim; (iii) Suspension, dismissals & lay 

off~ (iv) non-implementation of labour laws, non-redressal of grievances in time and 

(v) poor working condition, welfare amenities. It is interesting to note that inadequate 

wage, bonus issues, workers demand for higher cost ofliving allowances i.e. fmancial 

causes accounting for the highest percentage of maximum possible scores, is the main 

causes of dispute as expressed both by trade union leaders and management personnel. 

Both of them expressed" political considerations and sympathy calls given by various 

political and social organisation" as an important bearing on industrial unrest in 

Bangladesh. 

The information contained in Appendix A.3, Table 3.6 & Table 3. 7, on the whole, 

draws attention to the fact that wage discontent, poor working and living condition, 

aggress"ive responses of the parties, political involvement of trade union, continue to 

be major considerations in industrial dispute in Bangladesh. Unless these basic causes 

are removed, no amount of other improvements will help in establishing hannonious 

labour-management relations in this country. 

3.3.4 lmRact of Industrial Disputes 

The impact of disputes can be analysed from the perspective of the workers, the 

organisation, the public and the economy, finally measuring the impact on GDP 
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growth. 6~ln the case of developing countries like Bangladesh, a one percent loss in 

GOP per annum out of an aver~ge of 3 to 5% gro\\th63 would mean a substantial loss 

in development and may have a direct impact on human well being in the whole 

country unlike the developed one. The direct cost of disputes to workers is by way of 

loss of wage, and indirect cost is psychologicaVmotivational. During the last 12 years 

( 1980-91) in Bangladesh on the average the annual wage loss due to industrial disputes 

was TK. 39.37 million.64 

There exists an inverse relationship between industrial investtnent and frequency 

of dispute. A study6smentioned that there are some problems such as indiscipline 

among workers, politicization and political division of workers and too many work 

stoppages, etc. bugging the industrial arena of Bangladesh which ultimately lead to 

industrial and economic stagnation. One of the major causes of industrial sickness in 

this country is adverse industrial situation, like industrial disputes. 66Due to industrial 

dispute here, on an average TK. 105.58 million loss (per annum) of production occurred 

during 1980-91.67 Another study on entrepreneurship and small enterprise development 

in Bangladesh reveal that one of the important factors responsible for closure of many 

industrial units or reasons for failure is the labour problems.68 In many cases potential 

investors become hesitant to put their money in the industrial sector due to unfavourable 

industrial relations system. One of the factors responsible for low level of labour 

productivity in some of the large scale industries is the upward tendency of labour 

disputes. 69 

3.4 Institutional and Legal Framework of Resolving Industrial Disputes in 

Bangladesh 

Having analysed the trends, causes and impact of industrial dispute, it would 

now be worthwhile to cast a glance over the existing mechanism of management of 

industrial dispute. The Industrial Relations Ordinance, 1969 (IRO, 69) , applicable to 
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both the private and public sector industries, pro\ides the basic framework governing 

the dispute resolution system in Bangladesh. The government policy towards settlement 

of dispute in Bangladesh is characterised by a complex mix of differentiated mechanism 

for private and public sectors. Compulsory regulations, emphasis on bipartite negotiation 

and tripartite conciliation, adjudication in the event of prohibition of strikes by 

government, direct wage regulations of the public sector, tripartite wage boards and 

two tier adjudication system. This section attempts to present this legal framework in 

a logical sequence by relating the provision of all the relevant laws in a consistent 

form. 

The legal procedure to be followed in the settlement of dispute have been designed 

according to the nature of the dispute i.e. whether the dispute in question of a 'right' 

dispute or an "interest" dispute, or whether it is an individual or a collective dispute. It, 

however, happens that the individual dispute usually relate to "right" dispute, while 

collective disputes to both "interest" and "right" dispute. The law prescribe two different 

path for the resolution of the two types of disputes. The institutions involved in each 

path have been shown in Figure 3.1. 

3.4.1 Settlement of Right Disputes 

The following three machineries are available for the settlement of right disputes. 

1. Participation Committee: 

In Bangladesh, for every enterprise employing 50 or more workers, there is a 

participation committee consisting of equal representatives of workers and employers. 70 

Workers representatives being nominated by their collective bargaining agent. The 

participation committee is to promote mutual trust, understanding and cooperation 
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between management and workers through ensuring the application of various labour 

Jaws and other prescribed measures. 

Fig. 3.1 The Legal Framework of Disputes Settlement. 

+---~--------~ 
Grievanece 
Procedre 

._ _________ _, Participation 

Interest 
Disputes 

Direct 
negotiation 

Committee 

barganing 

Source: Directorate of Labour, Dhaka 

stoppage 

Arbitration 

Award 

Labour 
Appellate 
Tribunal 

High 
Court 

In fact, participation committee have not proved effective in most cases for the 

reason that their functions have gradually been taken over by the collective bargaining 

agents 71 which now hold direct consultation with the management .on any issue 

concerning workers' interests and service conditions. Moreover, IRQ, 69 does not 

provide any procedure as to how this committee is to be approached and how to dispose 

of the cases referred to it. 
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2. Grievance Procedure: 

The Employment of Labour( Standing Order)Act, 1965 the law, specifies that any 

individual worker who has a grievance in respect of any matter covered by the law72 

may seek redress under the following grievance procedure. 73 

(a) The worker concerned is to bring his grievance in writing to the notice of the 

management, within 15 days of the occurrence of the causes of such a grievance. 

(b) The management after receiving such a grievance, enquires into the matter 

and give the worker concerned an opportunity of being heard. Its decision must be 

communicated within 30 days of the receipt of such grievance. 

An individual dispute is not taken cognisance of as an industrial dispute 

under law, unless it raised by the CBA. Grievance procedures dealing with the disputes 

which are individual in nature, not taken up by the CBA. A vast majority of the individual 

disputes related to personnel and disciplinary matters as covered by the Employment 

of Labour (Standing Order) Act, 1965 occurred in Bangladesh. If the CBA does not 

take up such individual disputes, the worker(s) concerned then approach their 

management through the grievance procedure in their individual capacity. 

3. Labour Court: 

A labour court is the original adjudication authority set up under the law. 74 A 

labour court adjudicates and determines an industrial dispute which has been referred 

to or brought before it. If the management fails to give its decision under the above 

grievance procedure, or if the worker is dissatisfied with such decision, he may lodge 

a complaint to the appropriate labour court75 within 30 days from the last date of the 

grievance procedure. On receipt of any such complaint, the labour court has to decide 

the case in such a way as it deems proper. 76 Any CBA or any individual (management 

or workers) may also apply to labour court for enforcement of any right guaranteed or 

of any award or settlement. 77 
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3.4.2 Settlement of Interest Disputes: 

The resolution of interest disputes in Bangladesh is mainly governed by the IRO, 

1969, as amended up-to-date.7Mln the public sector, however, the framework provided 

by the IRQ, 1969 is subject to two other special legislation - the State Owned 

Manufacturing Industries Workers ( Terms and Conditions of Services) Act, 197 4 and 

the Essential Services(Second)Ordinance, 1958. The following machineries are available 

for the settlement of interest dispute which are provided by the laws. 

1. Bipartite Negotiation 

As prescribed by the law, dispute involving interest is first required to be settled 

through bipartite negotiation between the disputant parties. The IRQ, 1969 provides 

for two methods of bipartite negotiation : 

a) Participation Committee: Participation committee is a joint forum which 

facilitates the disputant parties to produce their complain. This conunittee is available 

for settlement of disputes through bilateral consultation. As the law does not provide 

for any detailed procedure regarding this machinery for resolving disputes and use of 

this committee is not compulsory, in practice the parties generally by-pass it. 

b) Collective Bargaining : In case of failure of participation committee to 

settle a dispute or of its by-passing, collective bargaining between the parties may 

taken place. The IRQ, 1969 provides collective bargaining as a dispute settlement 

machinery before referring disputes to conciliation, voluntary arbitration and 

adjudication. For collective bargaining purposes the affected parties- an employer or 

CBA, as the case may be, raised dispute in writing, to .th~ other party. 79 It is to be noted 

that an industrial dispute can be raised only by an employer or CBA. 80 In relation to an 

establishment or industry, the CBA means a trade union of workmen declared by the 

Registrar of Trade Unions under prescribed procedure to be an exclusive bargaining 

agent for the workmen in that establishment or industry, as the case may be. MI 

Negotiation takes place and settlements are arrived between the CBA and management. 
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Twenty one days are allowed with a view to reaching an agreement at this stage.82 The 

agreement arrived at is equally applicable to members and non-members of a trade 

union. A collective bargaining agreement in Bangladesh, has the enforceaibility by 

law and it is recognised by government and by the courts. Once an agreement is arrived 

at it remains valid for one year or such period as is agreed upon bet\veen the parties and 

continues to be binding unless a two months notice in \Vriting is given by any of the 

parties in the agreement to terminate the same .ll3 

2. Conciliation 

If the decision of bipartite negotiation is not acceptable to any of the disputing 

parties or if collective bargaining fails, any of the parties concerned may request the 

conciliator in writing, to conciliate the disputeiS-1 within 14 days from the date of failure 

of collective bargaining. Ms In this case the conciliator is appointed by the government. !!6 

After receiving such request it becomes obligatory on the part of the conciliator to start 

conciliation process. Initially he is given 10 days within which he has to call the parties 

involved to a meeting for the purpose of bringing about a settlement. 87 The representative 

of the parties are under a legal obligation to attend the meeting called by the conciliator. 1111 

In the conciliation proceedings/ meetings, the conciliator may suggest such modifications 

or concessions to either party as, in his opinion, are likely to promote such settlement. 89 

If the conciliator fails to settle the dispute within 10 days the party may serve on 

the other party of 21 days notice of strike or lock-out, as the case may be. 90 However, 

the CBA, before serving any such notice, has to obtain the consent of the three-fourth 

of its members through secret ballot specifically held for the purpose of obtaining their 

consent over the strike action. 91 When a party serves a notice of strike or lock-out, it 

has to simultaneously deliver a copy thereof to the conciliator and the conciliator after 

receiving of the notice, proceeds again to conciliate in the disputes. 92 If no settlement 

is arrived at within the period of the notice of strike or lock-out, the conciliation 
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proceeding may be continued for a further period as may be agreed upon by the 

parties concerned. 93 

If a full or partial settlement of a dispute is arrived at in the course of the 

conciliation proceedings, a memorandum of settlement is to be signed by the parties 

and the conciliator is to send a report about the settlement together with a copy of the 

agreement to the Govenunent. 9-' In the event of a failure of the conciliation efforts, 

the conciliator is to issue a "failure certificate" to the parties.95 After the failure of 

conciliation, conciliation officer is intended to persuade the disputant parties to agree 

to refer the dispute to an arbitrator. 96 There are three alternative ways after failure of 

conciliation - voluntary arbitration, direct industrial action and adjudication through 

labour courts. The practice of conciliation is compulsory in Bangladesh in the sense 

that the parties cannot go for direct industrial action without first going through 

conciliation. The conciliator, however, cannot impose any settlement on the parties. 

3. Voluntary Arbitration 

Voluntary arbitration is a process of settling a dispute by asking a third party 

chosen by the parties to the dispute to render a binding decision. The practice of 

arbitration in Bangladesh is voluntary in the sense that the parties are not legally 

obliged to refer their dispute to an arbitrator, but once they agree to refer to him, his 

decision is binding on the parties as fina1. 97 It is primarily intended to offer the parties 

an alternative to referring the disputes to labour courts. An arbitrator may be a person 

borne on a panel to be maintained by the Govenunent or any other person agreed 

upon by the disputant parties. 911 The arbitrator is to give his award within a period of 

30 days from the date of reference or within such an extended period as may be 

agreed upon by the parties. An award of arbitration is to remain valid for not more 

than two years or such period as arbitrator prescribed. 99 
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4. Adjudication 

Adjudication is the final stage in the settlement of industrial disputes in 

Bangladesh. The disputes, which could not be settled either through collective bargaining 

or through the good offices of the conciliation machinery or through voluntary 

arbitration, is transfered to a statutory authority, for adjudication. Disputes are generally 

referred to adjudication on the recommendation of the conciliation officer who had 

dealt with it earlier. Adjudication machinery in Bangladesh consists of two tiers viz. 

Labour Courts and Labour Appellate Tribunal. At present there are seven permanent 

labour courts and one tribunal operating in Bangladesh. 

(a) Adjudication by Labour Court: 

After the stages of collective bargaining and conciliation are exhausted, the 

disputant parties may at any time either before and after the commencement of a strike 

or lock out make application to the labour court for adjudication of the dispute. 100 The 

Government may also, at any time refer any industrial dispute to a labour court for 

adjudication. 101 A labour court is constituted with a chairman and two members - one 

to represent the employers and the other to represent the workers, all to be appointed 

by the Government in prescribed manner. 102 The chairman of the labour court is to be 

a Judge or an Additional Judge of a High Court or of a District Court. 103 The stipulated 

time for the disposal of a case in labour court is 60 days 10-' and an award of the court is 

to remain valid for not more than two years. 105 

b) Adjudication by Labour Appellate Tribunal: 

The verdict of a labour court in interest dispute is termed as an ,·award", while 

that in a right dispute as a "decision". All decision of a labour court are fmal and cannot 

be called in question in any manner by or before any other court or authority. An award 

of a labour court is, however, appealable to a labour appellate tribunal. A tribunal 
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consists of one member appointed by Government. The member is a person who is or 

has been a Judge or an Additional Judge of a High Court. 106 If either party is not 

satisfied with the award of the labour court it can prefer an appeal to the tribunal 

within 30 days of the delivery of such an award. 107 The decisio"n of the tribunal is to be 

given within a period of 60 days following the date of filing the appeal. 10xThe decision 

of a tribunal in appeal cases are final. The tribunal can also award punishment for 

contempt of its authority as well as of the labour courts, as if it was a High Court. Any 

pe~son convict~d and sentenced by the tribunal for such contempt may, however, prefer, 

a:n appeal to the High Court. 109 
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APPENDIX A: TABLES RELATING TO INDUSTRIAL DISPUTES 

APPENDIX A .1 

Industrial Disputes by Causes, 1973- 92 

Year Economic causes Political causes 
Number Percentage Number Percentage 

1973 51 87.93 07 12.07 
1974 32 100.00 - -
1975 02 100.00 - -
1976 04 80.00 01 20.00 
1977 15 68.18 07 31.82 
1978 67 75.28 22 24.72 
1979 75 93.75 21 21.88 
1980 95 . 91.35 09 08.65 
1981 75 93.75 05 06.25 
1982 55 100.00 - -
1983 02 12.50 14 87.50 
1984 15 10.56 127 89.44 
1985 18 18.95 77 81.05 
1986 21 45.65 25 54.35 
1987 01 12.50 07 87.50 
1988 04 44.44 05 55.56 
1989 06 37.50 10 62.50 
1990 02 40.00 03 60.00 
1991 03 100.00 -- --
1992 11 100.00 -- --

1973- 82 472 86.76 72 13.24 
1983- 92 83 23.65 268 76.35 

Sources : Bangladesh Labour Journal (various issues), Directorate of Labour, Government 
of Bangladesh. 
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Wages and Productio Losses in Industry Due to Industrial Disputes, 1980- 91. 

Year Wage losses ( TK. in million) Production losses (TK. in million) 

At current price At 1988 price At current price At 1988 price 

1980 09 20 106 236 

1981 178 359 143 288 

1982 15 27 51 91 

1983 04 07 15 26 

1984 21 31 159 223 

1985 13 17 75 96 

1986 84 101 544 656 

1987 11 12 93 100 

1988 11 11 13 13 

1989 04 04 29 27 

1990 02 02 24 21 

1991 04 04 15 13 

Total 352.40 591.40 1267 1800 

Annual 

average 29.37 49.28 105.58 150 

Source : Md. Abu Taher, " State and Industrial Relations - Bangladesh as a Case in the 

Post- Colonial Tqird World Context", unpublished Ph. D. Thesis, Chittagong 
University, 1994, Table- 5.7; p. 141. 
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APPENDIX A. 3 
Dis(JUtt• Data hy Causes in Bangladesh, 191UI- 91 

Causes 191!0 191!1 19!!2 )'J!!.~ l'JI!4 I'J!!5 19!!6 19!!7 19!!1! I 'J!!'J I 'NO I 'J'J I TOTAL 

Wa~es, lncr"l'ment & 
Deamess Allownance: 

Number of disputes 93 45 12 02 07 17 02 -- 03 04 -- 02 1!!7 

Workers involved 1,24,728 24,684 21,577 46,493 24,702 5,433 1,459 -- 11!5 19.01!5 -- 312 2,61!.651! 

Mandays lost 10,07,301 3,30,159 2,34,195 2,16,221! 1!7,052 42,734 40,903 -- 6,1!45 22,51!9 -- 20.723 20Jll!,729 

Bonuses, Gratuity, 
Provident fund : 

Number of disputes 02 12 34 -- 03 01 19 -- -- OJ OJ -- !!2 

Workers involved 16,989 8,840 211 -- 6,1!56 3,715 42,500 -- -- 1,450 70 -- !!0,631 

Mandays lost 22,566 44,997 4,463 -- 31,896 11!,575 1,46,641! -- -- 2,900 12J20 -- 2,X4J65 I 
Pormotion and other 
personnel matter : 

Number of disputes 03 04 -- 01 01 -- -- \)) -- OJ -- -- II 

Workers involved 4,984 35,151! -- 1!91 .1_751! -- -- 625 -- 354 -- -- 4'i,770 

Mandays lost 56,253 3,90,161! -- 5346 3,992 -- -- 15,625 -- I'J,470 -- -- -1.')0,1!54 

Pay scale, Grade benefit : 
Number of disputes -- 17 -- -- 05 -- -- -- -- -- -- -- ,, 
Workers involved -- 42,254 -- -- I ,51!9 -- -- -- -- -- -- -· -H.!!•U 
Mandays lost -- 4,15,514 -- -- 4,767 -- -- -- -- -- -- -- 4.20.21!1 

Political issues : 
Number of disputes -- -- -- 12 120 76 26 17 05 (0 03 -- 261! 

Workers involved -- -- -- 1,10,972 4,30,683 1,88,845 62,018 88,170 28,603 39,624 14.417 -- 9.63.332 

Mandays lost -- -- -- 1,53.611 9,63,604 2,17!!61 11!,92,120 1,59,653 37,823 40_4:\{, 14.417 -- .\4.7•J.S25 

Miscallaneous : 
Number of disputes 06 02 -- OJ 0(, OJ -- -- OJ -- Ill 01 I 'J 

Workers involved 17,331 6,095 -- 17.411 13.416 125 -- -- 1!6 -- 67 142 54.1>')3 

Munduys lost 74,316 17.622 -- 17,431 53.506 5,750 -- -- 4.730 -- 1.742 ').OX I! 1.1!4.11!5 

All cases : 
Number of dillputes 104 80 55 16 142 95 46 18 09 ((, OS 03 589 

Workers involved . 1,64,032 1,17Jl31 21,788 1,75.71!7 4,1! 1.004 1.98,118 1.05.977 1!1!,795 21!.1!74 60.513 14.554 454 14.56.927 
Manduys lost II ,60,436 II ,98,460 2,38,658 3.Y2.616 11.44,817 2,1!4,920 20,79,671 1.75.278 49,398 1!5,395 21!.479 29.811 61!.67.93 

'-----·--- -------

Source : Various issues of the Bangladesh Labour Journal, published by the Department of Labour, GoV1. of Bangladesh. 

~ 
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APPENDIX A.4 

Growth of Trade Union in Bangladesh, 1972-95 

Year No. of No. of average Average %Change Change 
registered members member in No. of ofNo. of 
trade of per trade members of 
uruons trade union urn on uruons trade union 

( 3/2) 

1 2 3 4 5 6 

1972 2523 682923 270.68 -- --
1973 3096 859735 277.70 22.71 25.89 
1974 3320 946977 285.23 07.24 10.14 
1975 3161 921152 291.41 -4.79 -2.73 
1976 3037 895904 295.00 -3.92 -2.54 
1977 3005 873128 290.56 -1.05 -2.74 
1978 3178 1006516 316.71 5.76 15.27 
1979 3357 1041080 310.12 5.63 3.32 
1980 3613 1097707 304.66 7.63 5.16 
1981 3533 1127508 319.14 -2.21 2.64 
1982 2156 946048 438.80 -38.98 -19.18 
1983 2216 947281 445.57 -1.39 0.13 
1984 2488 1075496· 432.27 17.03 13.54 
1985 2593 1090338 420.49 4.22 1.38 
1986 3132 1164279 371.74. 20.79 6.35 
1987 3387 1195704 353.03 8.14 2.70 
1988 3625 1421834 419.82 . 7.03 18.91 
1989 3908 1517567 388.32 7.81 6.31 
1990 3789 1619008 427.29 -3.05 6.68 
1991 3956 1642915 415.30 4.41 1.48 
1992 4065 1648783 405.60 2.75 0.36 
1993 4238 1674945 395.22 4.26 1.59 
1994 4484 1681694 375.04 5.80 0.40 
1995 4678 1720679 367.82 4.33 2.32 
Period 
average 
(1972-95) 3355.75 1199966.7 359.06 3.34 04.05 

Source: I. From 1972_.1991: Compai1ed form various issue ofBang1adesh Labour Journal, 
Directorate of Labour, Government ofBangladesh. 

2. From 1992-94: Official documents ofthe Directorate ofLabour, Govt. of 
Bangladesh. 
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APPENDIX A.S 

State of Trade Union and Federation of Trade Unions in Bangladesh (1995) 

Types of union No. of No. of No. of No. of 
uruon member affiliated member 

union 
1. Basic union : 

a. Workers union 3,889 16,34,176 

b. Employers union 789 86,503 

Total 4,678 17,20679 

2. Industria Federation : 

a. Worker federation 92 757 5,64,505 

b. Employer federation 03 16 4,381 

Total 95 773 5,68,886 

3. National federation 23 887 8,52,532 

Source: Collected from the Directorate of Labour, Government ofBangladesh, Dhaka.· 
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APPENDIX A.6 
Statement of the Nationl Federation ofTrade Union in Bam!ladesh ( 1995) 

No. of No. of Political Inter-
No. Name of the federation affliated member affiliation national 

union of aflliated Union affiliation 

I. Bangladesh Jatiya Sramik League 90 50,693 Non-political ICFTU 
2. Jatiya Sramik Federation 19 18,300 Samiya Badi 

Dal (Dlip Baura) ---
..., 

Bangladesh Trade Union Centre 60 36,881 Communist -'· 
party of 
Bangladesh 
( CPB) WFTU 

4. Bangladesh Sangukta Sramik 
Federation 45 21,272 Non-political WCL 

5. Bangladesh Trade Union Sangha 12 19,903 Non-political --
6. Jatiya Sramik Jote 12 2,260 Gano- Forum WFTU 
7. Bangladesh Jatiyatabadi Sramik Bangladesh 

Dal 218 2,09,748 Nationalist 
Party (BNP) ICFTU 

8. Bangladesh Sramik Kallyan 
Federation 20 9,570 Jammat-e-

Islami 
Bangladesh --

9. Bangladesh Ganatantrik 
Sramik Federation 03 5,937 Workers Party 

of Bangladesh WFTU 
I 0. Bangladesh Sramik Federation 03 298 Non-Political --
11. Jatiya Sramik League 144 1,46,972 Bangladesh WFTU 

Awami league 
12. Bangladesh Trade Union 

Federation 04 1648 Non-political --
13. Bangladesh Free Trade Union 

Congrees 19 60,196 Non-political ICFTU 
14. Bangladesh Sramik Federation 05 3,639 Saimya Badi 

Dal (Tooha) --
15. Jateya Sramik Party 142 1,17,844 Jatiya Party ICFTU 
16. Bangladesh Jatiya Sramik Forum II 4,205 Freedom Party --
17. Bangladesh Jatiya SramikFederatio 05 2,235 Non-political ICFTU 
18. Samajtrantrik Sramik Front 21 2,671 B SDcKhalequzzarnar --
19. Jatiya Sramik Jote, Bang1adehsh 06 1,671 BSD(Inu) WFTU 
20. Jatiya Sramik Karmachari Jote 26 5,019 Gano-forum --
21. National Trade Union Federation 

BTC 05 1,799 Non-political --
22. National Workers Federation 10 10,467 NDP --
23. Bangladesh Workers Federation 07 1,19,324 Non-political --

Source: Collected form office records, Department of Labour, Govt. of Bangladesh. 



APPENDIX A.7 
Percentage Distribution of the Management Personall and Trade Union Leader According to Their Veiws on the Adequacy of the 

Statutory Time Limits Provided for the dispiute Settlement Machinery. 

Extent of CoJiective bargaining Conciliation Arbitration Labour Court Labours 
adequacy Appellate Tribunal 

MP TUL Total MP TUL Total MP TUL Total MP TUL Total MP TUL Total 

More than -- 16.00 10.00 13.33 34.00 26.25 06.67 18.00 13.75 10.00 18.00 15.00 13.33 20.00 17.50 
adequate 

Reasonably 63.33 58.00 60.00 36.67 42.00 47.50 36.67 26.00 30.00 63.33 40.00 48.75 70.00 44.00 53.75 
adeqiate 

Less than 30.00 20.00 23.75 26.67 20.00 22.50 10.00 4.00 06.25 26.67 38.00 33.75 10.00 36.00 26.25 
adequeate 

Don's Know 06.67. 06.00 06.25 03.33 04.00 03.75 46.67 52.00 50.00 -- 4.00 02.50 06.67 -- 02 .. 5 

Total 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 

Total 
respondents 30 50 80 30 50 80 30 50 80 30 50 80 30 50 80 

----- ----- ----- . - - -------------

Notes: (a) MP =Management Personel, TUL =Trade Union Leaders. B) Total number of respondents (n) = 80, MP = 30, TUL =50 

I 
I 

00 
0 
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APPENDIX A.8 

Percentage Distribution of the Industrial disputes Involving Storrage of Work 
Classified Accoding to Method of Settlement, Bangladesh, 1973 - 1994 

Year No. of Methods of settlement Total 
disputes Collective Conciliation Arbitration Unconditional Others 

bargaining return to work 

1973 58 51.72 22.41 -- 25.86 -- 100.00 
1974 32 25.00 28.12 -- 46.87 -- 100.00 
1975 02 50.00 -- -- 50.0 -- 100.00 
1976 05 20.00 40.00 -- 40.00 -- 100.00 
1977 22 09.09 18.18 -- 72.73 -- 100.00 
1978 89 35.95 59.55 -- 04.49 -- 100.00 
1979 96 20.83 38.54 -- 34.37 .06.25 100.00 
1980 104 18.27 13.46 0.96 -- 67.31 100.00 
1981 80 40.00 22.50 -- 31.25 06.25 100.00 
1982 55 60.00 21.82 -- 01.82 16.36 100.00 
1983 16 25.00 -- -- 62.50. 12.50 100.00 
1984 142 07.04 10.56 -- 72.53 09.87 100.00 
1985 95 10.53 -- -- 88.42 01.05 100.00 
1986 46 06.52 10.87 -- 65.22 17.39 100.00 
1987 18 05.55 -- 88.89 05.56 100.00 
1988 09 33.33 -- -- 66.67 -- 100.00 
1989 16 06.25 06.25 -- 81.25 06.25 100.00 
1990 05 40.00 -- -- 60.00 -- 100.00 
1991 03 66.67 33.33 -- -- -- 100.00 
1992 II 09.09 -- -- 81.82 09.09 100.00 
1993 11 09,09 09.09 -- 81.82 -- 100.00 
1994 02 -- -- -- 100.00 -- IOO.OO 

Total 917 23.45 20.28 .12 43.62 12.64 100.00 

Source: Bangladesh Labour Journal (several issues), Department of Labour, Government of 
Bangladesh. 
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4.1 Introduction 

The present chapter deals with collective bargaining between plant level 

management and the plant level collective bargaining agent (CBA) both in private and 

public sector enterprises. Collective barganing may be defmed as negotiation about 

working conditions and terms of employment between an employer, a group of 

employers or one or more employers' organisations, on one hand, and one or more 

worker's organisation on the other, with a view to reaching agreement. It has been 

considered to be an important factor in the industrial relations in a country of free 

trade union movement. 1 The individual worker has virtually no bargaining power. 

Industrial workers have naturally sought to pool their resources in order, through the 

exercise of collective strength, to achieve a position where they can negotiate effectively. 

Collective bargaining happens where they delegate power to their collective 

representative to negotiate terms and conditions of employment with an employer or 

employer representative. 2 
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In an industria] society like that of Bangladesh, having faith in democracy and 

freedom of association, the importance of collective bargaining as an instrument of 

dispute settlement can be well understood. 3 Collective bargaining has been recognised 

and granted by the Industrial Relations Ordinance, 1969 as a preferred method of 

disputes resolution to all industries, private and public. In the public sector, it has been 

allowed only to a very limited extent."' The system of collective bargaining differs 

from one country to another, depending on the social, economic, political and cultural 

environments prevailing in each country.~ Due to the variation in the stage of 

development in these dimensions, each country develops a legal and institutional 

framework, peculiar to its own, for carrying out the process of collective bargaining. 6 

4.2. Collective Bargaining Practice in Bangladesh 

As per existing norms CBA raises disputes with the management at the plant 

level and negotiation takes place and settlements are arrived at between the CBA and 

the management. In such proceedings the labour federations or the employer's 

association render advisory services to their respective members. The nationalisation 

scheme introduced by the Government of Bangladesh in 1972 added an entirely new 

dimension to the field of collective bargaining in the public sector industries. 7 Upon 

nationalisation of the major industries, the Government in order to give effect to its 

constitutional commitment for the establishment of a socialist economic system8 and 

to ensure equality of opportunity, introduced uniformity in wages scale and fringe 

benefits payable to public sector industrial workers by appointing wage commission 

and implementing their recommendation. By imposing restriction on wage scales an.d 

fringe benefits particularly at plant level, the scope of collective bargaining has 

significantly reduced in the public sector. 

However, collective bargaining has reported to be the most desired method for 

resolving industrial disputes out of all settlement machineries. In response to a specific 
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question on what were the desired machineries for resolving industrial disputes , both 

trade union leaders and management personnel ranked first for the collective bargaining 

process (Table 4.1). In another response, 74 % trade union leaders and 77 % 

management personnel mentioned collective bargaining as an appropriate method of 

dispute settlement. Only 26 % trade union leaders and 23 %management personnel 

\iewed as' inappropriate'(Table 4.2). The main reasons behind the respondent's view 

as collective bargaining a appropriate method of disputes settlement were: (i) collective 

bargaining process is free from third party intervention; (ii) it is a democratic method 

of disputes settlement; (iii) collective bargaining process promoted sound trade 

unionism: (iv) it can develope mutual understanding between labour and management; 

and (v) through collective bargaining parties can protect unnecessary disputes. 9 

Table 4.1 
Desired Machineries of Dispute Settlement as Percived by Trade Union 

Leaders and Mangement Personnel. 

Alternative Trade union leaders Mannement personnel 
machineries (n =50) ( n = 30) 

Scores Percentage of Rank Scores Percentage of 
maximum possible maximum possibel 
score obtained score obtained 

I. Collective 168 84.00 I 99 82.50 
bargaining 

2. Conciliation 141 70.50 II 87 72.50 
3. Arbitration 87 43.50 IV 47 39.17 
4. Adjudication 101 50.50 III 72 60.00 

Note: I . Results presented here represent all the sample organisations. 
2. Overall ranking is done on the basis of the percentage of maximum possible 

scores obtained. 

Rank 

I 

II 
IV 
III 

3. Scoring is done as per follwing scale 1st rank= 4, 2nd = 3, 3rd = 2 and 4th= I 

4. Maximum possible score= n x 4 

Respondents viewed collective bargaining as 'inappropriate' for the following 

causes; (i) present industrial relations environment is not fit for effective collective 
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bargain ing: (ii) it is better for preventing disputes not for settling one~ (iii) the 

consequence of collective bargaining is frequently disagreement between the parties; 

(iv) employers always hold superior bargaining power and (v) -collective bargaining is 

not suitable for individual dispute. 10 

Table 4.2 

Percentage Responses as to the Appropriateness of Collective Bargaining 

Responses Trade union leader Management personnel 
. -· 

Quite appropriate 42.00 40.00 
Appropriate 18.00 20.00 
Average 14.00 16.67 
Inappropriate 16.00 16.67 
Quite inappropriate 10.00 06.66 

Total 100.00 100.00 

Total number of respondents 50 30 

Thus, it is obvious that although Government takes care of most of the basic 

terms and condition of services in public sectors, collective bargaining is still being 

practiced as a prefered method of disputes resolution both in. private and public 

sectors. 

4.2.1. Issues Frequently Negotiated in Collective Bargaining 

The issues frequently negotiated in collective bargaining are categorised into 

broad classification, income (wages, bonuses, gratuity), employment (r.etrenchment, 

layoff, reinstatement, and permanency ), condition of employment (promotion, hours 

of work, transfer , holiday and discipline) and technological changes (standardisation 

of raw materials, and modernization ofmachines. 11 In Bangladesh collective bargaining 
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is normally conducted in respect of 20 items: wage, fringe benefits, working hours, 

senice security, retirement benefits, termination, retirement, layoff, discharge and 

resignation benefits, working conditions, retiring age, conditions of services, 

promotions, transfer, training, bonuses, productivity, recruitment,etc. 12 In this study, 

issues frequently negotiated in the collective bargaining were investigated in two ways: 

(a) by asking respondents to a direct question in this regard to those who were practically 

involved in the negotiation and (b) by examining the sample of real disputs cases 

actually negotiated between the management and the CBAs. 

Responses of the management personnel and trade union leaders to the direct 

question show as many as 12 specific issues13 which could be briefly categorised into 

five types-financial, personnel and disciplinary, labour welfare, administrative and 

miscellaneous. From the summary statement (Table-4.3) it was found that about 40% 

of all management responses and 27 % of those of the trade union leaders related to 

financial matters. 

Table 4.3 

Summary of the Issues Frequently Negotiated in the Collective Bargaining as 

Reported by the Respondents. 

Issues negotiated Percentage of responses 

Management Trade union All 

personnel leaders 

l. Financial matters 40.45 26.78 33.62 

2. Personnel and disciplinary matters 21.42 32.15 26.78 

3. Labour welfare matters 29.76 24.99 27.37 

4. Administrative matters 05.95 12.50 09.23 

5. Miscellanious issues 02.42 03.58 03.00 

TOTAL l 00.00 100.00 100.00 

Source: Appendix B-3 
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The financial issues of bargaining at plant leYel of public enterprises were mainly 

about the anomalies in the interpretation and implementation of the imposed wage 

structure and about certain special allowances, for certain special types of jobs. Of the 

non-financial issues, personnel and disciplinary matter were the frequently negotiated 

issues at the plant level (more than 50 % of the total responses of both management 

and trade union leaders were related to this matter). La~our welfare matters accounted 

for about 30 % of all management responses and 25 % of all trade union leaders 

responses. Other non-financial issues negotiated were administrative matter like the 

fixing of the promotion target, work organisation and allocation, leave matters etc 

which accounted for about 6 % of management responses and about 12 % of those of 

trade union leaders. 

Table 4.4 

Summary of the Issues Negotiated in the Collective Bargaining as Obtained by 

Analysing the Sample Cases. 

Issues for disputes Percentage 

I. Financial matters 31.17 

2. Personnel and disciplinary matters 27.47 

3. Labour welfare matters 18.52 

4. Administrative matters 19.76 

5. Miscellanious issues 03.08 

TOTAL 100.00 

Source: Appendix B.4 

Analysis of the plant level cases identified as many as 15 reasons for dispute that 

came across the negotiation table.•~ Placing the related issues into the same broad 

categories, as done above, the following summary of the issues for collective bargaining 

is obtained. Financial, personnel and administrative issues showed same percentage in 

the both summary tables. 
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-t2.2. Level of Collective Bargaining 

Statutory provisions which are pro\-ided by IRO, 1969, a plant level trade union, 

\vhich is elected as a CBA, can raise a dispute in writing and place it ~efore the 

management for collective bargaining. Similarly the employers can also raise a dispute 

and place it before the CBA for negotiationY In practice, in Bangladesh collective 

bargaining is generally carried out at all the three levels, viz. (i) Plant level (ii) Industry 

or corporation level and (iii) National level. All these levels are interdependent and 

interrelated. 

In the public sector industries of Bangladesh the issues which cannot be settled 

at the plant level become the subject matter of bargaining at the corporation /or national 

level. In the private sector, on the other hand, collective bargaining is generally held at 

the plant level between the representatives of workers and those of employers. The 

Bangladesh Employer's Association (BEA) which represents more then 90% of the 

industries in the private sector and a good majority of the factories in the public sector 

(which are represented in it through various sector corporation) does not directly take 

part in collective bargaining. It only renders advisory services to its members 

organisation. As far as public enterprises are concerned, plant-level management is 

primarily responsible for settling all disputes with the local CBA union. At the industry 

level corporations and other relevant authorities take active part in collective bargaining 

with the representatives of different industrial federation of trade unions. At the national 

level the government through relevant ministries performs the task of collective 

bargaining with the representatives of the national federation of trade unions. 

The determination of CBA union is compulsory at the plant level for bargaining 

with management, but there is no arrangement or compulsion for determining CBA at 

the industry level in order to bargain with management/government. As a result, each 

industrial federation comes forward and submits a charter of demands with a view to 
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gaining the support of workers. More often, collective bargaining at the industry level 

is found to be interfered by concerned ministries and in almost all such cases the 

federation affiliated to the ruling party have an edge at the bargaining table. The 

bargaining with un-registered and non-CBA federations has been a tradition in 

Bangladesh especially at the industry and national levels which is a clear violation of 

the country's labour laws. 16 

4.2.3. Time Taken in Collective Bargaining Negotiation 

The industrial relation laws of the country have fixed the maximum length of 

time within which parties will settle their disputes through collective bargaining. The 

original IRO formulated in 1969 provided 7 days only. This negotiation period gradually 

rose through subsequent amendments in the said ordinance. Maximum statutory 

time provided by the Industrial Relations (Amendment) Ordinance, 1970 was 10 days, 

in the Industrial Relations (Regulation) Ordinance, 1975 was 14 days and the Industrial 

Relations (Regulation) Ordinance, 1982 was 21 days. Thus, the direct negotiation period, 

as applicable at present is 21 days. In an attempt to find answers to the question as to 

what really happened in the actual negotiation, the sample cases of plant level were 

examined. 

It should be noted that the IRO, 1969 as amended up-to-date, does not make any 

distinction between the private and public sector industries and hence does not consider 

the peculiarity of the administrative structure of the public sector industries from that 

of the private sector. 



Table -'.5 
Distribution of Cases Clasified According to Times Required to Conclude 

Negotiation on Them. 

90 

Time taken Frequency Percentage Cumulative Percentage 

0- IO days 9 I 1.25 11.25 

I I - I 5 days 7 08.75 20.00 

I6- 20 days 8 10.00 30.00 

2 I -50 days 19 23.75 53.75 

5 I - 75 days 07 08.75 62.50 

76- 100 days 11 13.75 76.25 

1 0 1 - 1 50 days 6 07.50 83.75 

15 1 - 200 days 4 05.00 88.75 

201 - 250 days 
., 

03.75 92.50 -' 

251 - 300 days 2 02.50 95.00 

301 - 350 days 2 02.50 97.50 

351 - 400 days 1 01.25 98.75 

40 1 and above 1 01.25 100.00 

Total 80 100.00 

Mean = 81, Standard deviation = 66 

In the public sector the plant management lacking adequate authority had to 

refer a large number of cases to the corporation (Table 4.6) which is the ultimate 

controlling body of the plant. So, in case of public enterprises collective bargaining 

period for the cases referred to corporation level defined to m·ean the total time taken 

from the initiation of the dispute at the plant level to its fmal disposal by the corporation. 

The average negotiation period in collective bargaining of the sample cases were found 

to be about 81 days with a standard deviation of 66 days. This average and standard 

deviation become high due to the influence of some cases (23.75 %), which took as 

many as 101 to 450 days. Only 11.25 %, 20% and 30% of the cases could be concluded 

within I 0, 15 and 20 days respectively (Table 4.5) . Thus, the gradual rising of the 

negotiation period of bargaining through subsequent amendments in the IRO, 1969 
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seems to be reasonably justified. One significant point to be mentioned is that only 30 

~lo cases could be concluded within the presently applicable statutory period, more 

then 60 %with in the average period of 75 days and the rest 40% took as many as 76 

to 450 days. On the whole, however, 84% of the cases concluded within a period of 

150 days. This fmding reveals the fact that the present negotiation time for collective 

bargaining, as prescribed in the law seems to be insufficient. 

4.3. Effectiveness of CollectiYe Bargaining 

To examine the effectiveness of collective bargaining in Bangladesh, two methods 

were used - firstly, the secondary data collected from official publications and records 

are analysed and secondly actual results of the negotiation on the sample cases were 

examined in order to see how far collective bargaining could resolve the problem that 

arose at the level. The data as tabulated in Appendix A. 8, shows that in 1980, out of 

I 04 dispute involving stoppage of work only 19( 18.27 %) cases could be settled 

through collective bargaining and in 1985 this percentage was 10.56 and in 1990 it 

reached to 40 %. But in 1993 and 1994 no such case could be settled through collective 

bargaining. In 1991 there were 1293 disputes not involving stoppage of work for 

disposal and only 3 disputes resulted in the stoppage of work, 17 and as regard the 
• 

number of disputes involving stoppage of work 33.33 % of the cases were settled 

through collective bargaining. During the period 1973-94, on an average yearly 

settlement rate of collective bargaining was 23.45 % only. 18 

Analysis of the outcome of the sample cases(Table 4.6) revealed that only 

21.25% of the cases could be resolved on bargaining table and 27.50% cases were 

partly resolved. But the majority of the cases (52.25 %) could not be settled at 

bargaining table. 
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Table 4.6 

Percentage Distribution of the Plant Level Cases Classified According to the Result of 
Plant Le\-·el Collective Bargaining 

Results Number of cases Percentage 

I. Successful 17 21.25 

2. Partly successful: 
(a) Not proceeded further 06 07.50 
(b) Referred to corporation 08 10.00 
(c) Referred to labour court 08 10.00 

27.50 
3. Unsuccessful: 

(a) Not proceeded further 03 03.75 
(b) Referred to corporation 15 18.75 
(c)· Referred to conciliation 12 15.00 
(d) Referred to labour court 10 12.50 

50.00 
4. Pending 01 01.25 

Total number of cases 80 100.00 

Thus, from the above discussion, reasonably conclusive of the fact that the 

collective bargaining could not be effectively utilised in disputes settlement in 

Bangladesh. Although, majority of trade union leaders and management persmmel 

prefer collective bargaining process as a disputes settlement machineries, but its 

opperating effectiveness is still far from expectation. 

4.4. Factors Inhibiting the Effective Collective Bargaining in Bangladesh 

An attempt was made to deal with the queiries like why could the collective 

bargaining not play an effective role in Bangladesh? what constraining factors were 

responsible for inhibiting the effective operations of the process? Investigation were 
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carried out in the following ways in order to get an answer to these questions. Firstly, 

the concerned parties were asked to respond to a structural question in this regard. 

Secondly, the plant level cases which could not be resolved through collective 

bargaining, were further scrutinised as to the reasons why they could not be resolved. 

(a) Responses to Structured Questions 

In order to identify the constraining factors which inhabited the effectiveness of 

the collective bargaining, a list of 12 most probable factor was drawn up and the 

respondents were asked to rank five factors in order of priority. The ranked results of 

the responses by management personnels and trade union leaders accounted separately 

(Tables 4. 7 & 4.8). The five important factors as viewed by the management personnel 

according to their rank(Table 4. 7), were (i) poor trade union leadership, (ii) mutual 

distrust between the parties, (iii) lack of training and education of the parties about 

collective bargaining; (iv) problem to select sole collective bargaining agent (CBAs) 

and (v) casual attitude of the parties towards collective bargaining. The same factors 

were given ninth, fifth, third, tenth and fourth ranks respectively by the trade union 

leaders(Table 4.8). The trade union leaders gave first rank to the" unfavourable and 

authoratarian attitude of management towards trade unionism and collective 

bargaining", Second rank to the "multiple trade unionism", third rank to the "lack of 

training and education of the parties about collective bargaining", fourth and fifth 

ranks to the" casual attitude of the parties toward collective bargaining" and "mutual 

distrust of the parties" respectively. 

Table 4.9, depicted the ranking by the respondents of all categories i.e., trade 

union leaders and management personnel. It was revealed from Appendix B.7, that 

the effectiveness of collective bargaining attributed to the multiple trade unionism, 

mutual distrust between labour and management, etc. Thus, "multiple trade unionism", 

"mutual distrust between the parties", "unrealistic demand", "unfavourable and 



Table 4.7 
Ranking by the Management Personnel on the Factors Inhibiting the 

Effectiveness of Collective Bargaining. 
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Inhibiting factors Frequency of Priority Total Rank 
1st 2nd 3rd 4th 5th 

I. Casual attitude ofthe parties 3 2 4 I 4 4I v 
toward collective bargaining. (9. 70) 

2. Multiple trade unionism 2 7 2 4 1 53 II 
( 11.78) 

3. Poor trade union leadership 4 2 7 2 2 55 I 
(I2.22) 

4. Lack of training and education 4 2 
.., 

4 32 VI - .) 

of the parties about collective (7. II) 
bargaining 

5. Unrealistic demand 4 
.., 

I 6 3 50 III ..) 

(II. II) 
6. Problem to selecting sole 

.., 
2 

.., .;., 4 42 IV .) .) .) 

collective bargaining agent (9.33) 

7. Rigid stand taken by the parties 2 3 - 3 1 29 VIII 
(6.44) 

8. Interference by the government 2 I 
.., 

2 25 VII .) . -
in industrial relations. (5.56) 

9. Political interference I 2 - 2 I I8 IX 
(4.00) 

I 0. Unfavourable and authoritarian I 3 2 - 2 25 VII 
attitude of management toward trade (5.56) 
unionism and collective bargaining. 

II. Mutual distrust of the parties 5 I 3 6 5 55 I 
( 12.22) 

12. Easy accessiblity to adjudication. 3 - 3 - I 25 VII 
(5.56) 

Total score 450 
(I 00.00) 

Total No. ofvalid respondent 30 
Notes: 
I. The following Scale of scoring is adopted 1st Rank= 5,2nd = 4,3rd = 3,4th=2 and 5th= 1 
2. Figure in the parenthesis indicate the percentage of each item to the total score. 
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Table 4.8 
Ranking by the Trade Union Leaders on the Factors Inhibiting the Effectiveness of 

Collective Bargaining. 

Inhibiting factors Frequency of priority Total Rank 

I st 2nd 3rd 4th 5th 

I . Casual attitude of the parties 6 2 4 IO I 7I IV 
toward collective bargaining. (9. 70) 

2. Multiple trade unionism 6 I 2 11 3 85 II 
(11.61) 

3. Poor trade union leadership 2 2 6 2 - 40 IX 
(05.46) 

4. Lack oftraining and education 5 6 6 3 2 75 III 
of the parties about collective (10.2I) 
bargaining 

5. Unrealistic demand 
.., 

IO 3 2 7 75 III -' 
(I0.2I) 

6. Problem to selecting sole collective 2 2 5 2 - 37 X 
bargaining agent(CBA) (05.05) 

7. Rigid stand taken by the parties 
.., 

10 3 2 50 VII - -' 
(06.83) 

8. Interference by the government 2 I 2 5 - 30 XI 
in industrial relations. (4.10) 

9. Political interference 5 1 5 2 5 41 VIII 
(5.60) 

IO. Unfavourable and authoritarian 8 12 2 - 8 102 I 
attitude of management toward trade (13.93) 
unionism and collective bargaining. 

Il. Mutual distrust ofthe parties 8 3 - 7 2 68 v 
(9.29) 

12. Easy accessiblity to adjudication. - 8 4 2 10 58 VI 
(7.92) 

Total score 732 
(100.00) 

Total No. ofvalid respondent 50 
Notes: 
l.The following scale of scoring is adopted 1st rank= 5, 2nd =4,3rd = 3,4th = 2and 5th= 1 
2. Figure in the parenthesis indicate the percentage of each item to the total score. 
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Table 4.9 

Ranking by the Respondent of All Catagories (Trade Union Leaders and Management 
Personnel) on the Factors Inhibiting the Effectiveness of Collective Bargaining. 

Inhibiting factors Percentage Percentage Total percentage Rank 
obtained in obtained in the case of all caterories 
the case of of managemenr (2 + 3) 
trade union Ieder Personnel 

1 2 3 4 5 

1. Casual attitude ofthe parties 9.70 9.70 19.40 v 

toward collective bargaining. 

2. Multiple trade unionism 11.61 11.78 23.39 I 

3. Poor trade union leadership 05.46 12.22 17.68 VI 

4. Lack of training and education 10.21 07.11 17.32 VII 

of the parties about collective 
bargaining 

5. Unrealistic demand 10.21 11.11 21.32 III 

6. Problem to selecting sole 
collectivebargaining agent(CBA) 05.05 09.33 14.38 VIII 

7. Rigid stand taken by the parties 06.83 06.44 13.27 X 

8. Interference by the government 04.10 05.56 09.66 XI 
in industrial relations. 

9. Political interference 05.60 04.00 09.60 XII 

10. Unfavourable and authoritarian 13.93 05.56 19.46 IV 
attitude of management toward 
trade unionism and collective 
bargaining. 

11. Mutual distrust ofthe parties 09.29 12.22 21.51 II 

12. Easy accessiblity to adjudication 07.92 05.56 13.47 IX 
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autocratic attitude of management towards trade unionism and collective bargaining", 

"casual attitude of the parties towards collective bargaining" got the first, second, 

third, fourth and fifth ranks respectively. The other factors ,,iz., "poor trade union 
' 

leadership", "lack of training and education of the parties about collective bargaining", 

"problem to selecting sole collective bargaining agent", "easy accessibility to 

adjudication"," rigid stand taken by the parties", "interference by the government in 

industrial relations", and""political interference", got low ranking. 

In Bangladesh, direct negotiation, conciliation, arbitration and adjudication are 

closely interwoven towards effective settlement of disputes. 19 It is however, generally 

argued that because of easy accessibility to adjudication, employers do not give much 

importance either to collective bargaining or to conciliation. This constraining factor 

was also identified by trade union leaders and management personnel(Table 4. 9). The 

anxiety shown by the Government to interfere in the industrial disputes without giving 

sufficient time to either parties to test their relative strength had made the trade unions 

dependent on the Government for their support . 20 

(b) Analysis of cas~s 

Some similar and dissimilar constraining factors were found through the analysis 

of collective bargaining cases. It was found that illegal and unreasonable demand of 

the parties was a constraint about 44% of the cases. The next most constraining factor 

identified as being lack of authority at the plant level management, which happened in 

3 5 % of the cases. In one fifth of the cases examined, trade union leaders were firmly 

fixed in their view points and not ready to give any consideration to the management's 

arguments over the dispute in question. The management on the other hand exhibited 

their adamant attitude in 16 % of the cases. In 21 % of the cases, lack of mutual trust 

between the parties was a factor limiting effective functioning of the collective 

bargaining. Poor fmancial position of the enterprises created barrier in the way of 
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Table 4.10 

Distribution of the Partly Successsful and Unsucessful Collecti\'e Bargaining Cases 
Classified According to the Reasons for Failure. 

Reasons for failure collective bargaining Number of Percentage of 
responses response 

I. Financial inability 09 08.65 

' 
2. Unreasonable and illegal demands 28 26.92 

3. Adamant attitude of the union 14 13.46 

4. Adamant attitude of the management 10 09.62 

5. Lack of recognised CBA 04 03.85 

6. Need to maintain uniformity with other plants 06 05.77 

7. Lack ofmutual trust 13 12.50 

8. Lack of authority on the pan of plant management 20 19.23 

Total responses 104 100.00 

Total number ofvalid cases 63 

* Multiple reasons allowed 

efficient settlement, at least in about 14% of the cases examined. Two other barriers to 

effective settlement through bargaining, encountered in small percentage of cases, 

were the need to maintaining uniformity with other enterprises under same ownership 

and in case of public sector under the same corporation (encountered in about 1 0 % of 

the cases) and lack of recognized CBAs (encountered in 6 % of the cases) in the eye 

of law(Table 4.10). 

The inhibiting factors to effective collective bargaining as identified through the 

analysis of the sample cases, are depicted in the form of a pie chart as shown in 

figure 4. 1 



Fig. 4.1: Reasons for Failing Collective Bargaining ( Based on Table 4.10) 
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4.5. How to Improve the EffectiYeness of CollectiYe Bargaining 
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The measures to be taken for improving the effectiveness of collective bargaining 

were very much implied in the bottlenecks to effective bargaining, as identified above. 

Direct question were put to the management personnel and trade union leaders on 

what measures they could suggest, in the light of their practical experiences, to enhance 

its effectiveness. The measures they suggested are summarised in Table 4.11. 
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Table 4.11 
Distribution of Trade Union Leader and Management Personnel According to Their 

Views on How to 1m prom the EfTecti\'eness of Collecti\'e Bargaining. 

Suggested measures Trade union leaders Management personnel 

No. of % No. of % 
responses responses 

I. Only one registered trade union in 14 10.44 8 10.67 
each plant. 

2. CBA should be properly determined. 17 12.69 12 16.00 
3. Authoratarian attitude of management 26 19.40 03 04.00 

should be reduced. 
4. Both parties needs training and 13 09.70 08 10.67 

education about collective bargaining 
5. Demand placed should be reasonable 09 06.72 14 18.67 
6. Union and workers should be kept 17 12.69 08 10.67 

well -informed about the enterprise 
policies. 

7. Both parties should be fair, honest and 29 21.69 10 13.33 
reasonable. 

8. Union should be free from external 09 06.72 12 16.00 
influence and outside politics. 

Total: 134 100.00 75 100.00 
Total number ofrespondents: 50 30 

Note : Respondents could make more than one responses. 

One important measure suggested by a large number of respondents (58% of the 

trade union leaders and 33 % of management) was that the parties involved in the 

negotiation should be fair, honest and reasonable in dealings. This is perhaps very 

important in the context of the mutual distrust and lack of confidence between the 

concerned parties and the allegation of rigidity by one against the other. Successful 

negotiation stems from the character of personal relations established by the 

negotiators. 21 52 % of trade union leaders and only 10 % of management, suggested 

that authoritarian attitude of management should· be reduced in the negotiation table. 



I OJ 

\,taster-servant attitude highly affects the congenial atmosphere which is of utmost 

importance for fair negotiation. 

Multiplicity of trade unions and the consequent rivalry between them acted as a 

serious bottleneck in the way of sensible negotiation(Table 4. 9). The feature of trade 

union in Bangladesh is small, weak, fragmented and many in number. 22 The average 

number of registered union in the plants under study was more than two. 23 Due to 

workers' allegiance to different union, workers were sometime not willing to abide by 

the agreements which had already been made. 24 Difficulties also arose over the 

determination of the CBA. In the absence of a properly elected CBA, management 

found it very difficult as to with whom to talk. About 34% ·trade union leaders and 

40% of the management thought that CBAs should be properly determined. In this 

connection 28% of the trade union leaders and 27% of management advocated for 

only one union in each plant which should act as the permanent CBA, and representative 

to which should be elected(Table 4.11). But reducing the number of union is not so 

easy because the problem is very much linked with the political process of the country. 

Trade unions of Bangladesh are affiliated to different political ideologies holding 

divergent views, unlike the developed one. 

About 40 o/o management personnel and 18 %trade union leaders felt that, union 

should be free from external influence and out side politics. All political parties have 

their own labour fronts with affiliated union organisation which are under constant 

competition between themselves. But none of the political parties can make the situation 

more tense then the party in power. Forcible changes in Government have been observed 

as a regular phenomenon in the short political history of Bangladesh. Where a new 

party got hold of political power, it wants to occupy the union power as well. This way 

of occupying the role of the CBAs by the ruling party in Bangladesh has popularly 

known as "Union-hijacking" among workers. 25 The opponent union, however carry 

on their organising activities. Thus the end result of this interpenetrating of the political 
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and union structures is the multiplicity of union at all levels with resultant rivalries 

between them. 

Both management and trade union leaders ( 18% trade union leaders and 4 7% 

management) wished that demand placed by the parties should be reasonable. But, 

\Vithout providing a minimum living wage and employment condition, mere morale 

restriction could not stop workers from raising illegal and unreasonable demands. 

Under this situation a large number of respondents (34% trade union leaders and 27% 

of management) wished that the union and workers should be kept well informed 

about the enterprise policies. Statutory provision is essential for disclosure of 

information about enterprises which makes workers and their union more logical to 

collective bargaining about wage and other monetary facilities, job conditions, as well 

as welfare amenities. 26 

Table 4.12 

Percentage Distribution of Management and Trade Union Leaders According to their 
Educational Level. 

Educational level Management Trade union 
Percentage Cumulative Percentage Cumulative 

percentage percentage 
1. Matriculate (S. S. C) -- -- 18.00 18.00 
2. Intermediate (H. S.C.) 13.33 13.33 24.00 42.00 
3. Intermediate with specialised 06.67 20.00 10.00 52.00 

technical training 
4. Bachelor (Graduate) 50.00 70.00 38.00 90.00 
5. Bachelor with specialised 06.67 76.67 04.00 94.00 

technical training 
6. Masters 13.33 90.00 04.00 98.00 
7. Masters with Diploma in 10.00 100.00 02.00 100.00 

Personnel Management 
Total 100.00 100.00 

Total number of respondents 30 50 
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The educational level of some management was quite high but their education 

had little relevance to jobs they were entrusted with. Labour officers' knowledge of 

labour laws and labour relations was quite poor(Table 4.12). Most of the trade union 

leaders had very little education, training about collective bargaining. 26% trade union 

leaders and 27% management, felt an urgent need for training and education of both 

the parties on the labour laws of the country and also on fair collective bargaining 

procedure. Maturity of the parties is important to effective bargaining which is mainly 

a function of education, training and experience. A phased comprehensive training 

programme for trade union leaders and middle and lower level managers will probably 

do a lot in bringing maturity among the direct parties to negotiation. 27 
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APPENDIX B: TABLES RELATING TO COLLECTIVE BARGAINING 
APPENDIX B.l 

_Distribution of Trade Union Leader-S & Management Personnel Classified According 
to Their Opinion on Favouring Appropriateness of CoUetive Bargaining. 

Opinion Trade union leaders Management personnel 

Number of Percent of Number of Percent o 
responses* responses responses response~ 

I. Free from third party intervention 23 21.70 15 22.73 
2. Democratic method of disputes 26 . 24.53 13 19.70 

sattlement. 
3. Promote sound trade unionism 16 15.09 10 15.15 
4. Developed mutual understanding 22 20.75 12 18.18 
5. Can protect unnecessary disputes 19 17.93 16 24.24 

Total 106 100.00 66 100.00 

Total number of valid respondent5 30 18 

*Multiple responses allowed 

APPENDIX B.2 
Distribution of Trade Union Leaders & Management Personnel Classified According 

to Their Opinion on Favouring Inappropriate of Collective Bargaining. 

Opinion Trade union Management 
leaders personnel 

Number of Percent of Number of Percent of 
*responses . responses responses responses 

I . Not fit for present industrial 
environment. 6 17.14 5 26.32 

2. Better for preventing not 
settleing dispute. 5 14.29 3 15.78 

3. Disagrement between the parties 
become serious 7 20.00 2 10.53 

4. Superior bargaining power of 
employers 9 25.72 4 21.05 

5. Not suitable for individual dispute 8 22.85 5 26.32 

Total 35 100.00 19 100.00 

Total number ofvalid respondents 13 07 

*Multiple respones allowed. 
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APPENDLX 8.3 

Distribution of Management Personnel and Trade Union Leaders According to Their 
Views on the Issues Frequently Negotiated at Bargaining Table. 

Issues negotiated Management personnel Trade union leaders 

Number of % Number of % 
responses responses 

1. Wages, bonuses~ fringe 24 28.57 18 16.07 
benefit, incentive bonuses 

2. Work allocation, organisation, 2 02.38 9 08.04 
administration 

3. Labour welfare issues 18 21.43 26 23.21 

4. Pay scale anomaties 3 03.57 5 04.46 

5. Personnel matters 9 10.71 10 08.93 

6. Leave and holidays matter 7 08.33 09 08.04 

7. Disciplinary matter 9 10.71 17 15.18 

8. Compeonsation for accidents 4 04.74 4 03.57 

9. Arrear wages 3 03.57 3 02.68 

I 0. Job security - - 2 01.78 

11. Fixation of production target 3 03.57 5 04.46 

12. Fixation ofworking hours 2 02.38 04 03.57 

Total 84 100.00 112 100.00 

Total number of respondents 30 50 

Note: Respondent were allowed multiple responses 
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APPENDIX 8.4 
Distribution of Cases According to Reasons of Dispute 

Responses Number of % 
responses 

I. Pay fixation, increment, arear wages etc. 35 10.80 

2. Bonuses 15 04.63 

3. Fringe benefits (housing allowances, gratuity payments, 32 09.88 

provident fund etc.) 

4. Working conditions (ventilation, uninal, humidity) 10 03.09 

5. Holidays, leave, hours of work and other times issues 25 07.72 

6. Disciplinary matter (penalty, discharge, suspenssions, 31 09.57 

termination etc.) 

7. Work allocation I organisation 16 04.94 

8. Labour welfare and amenities (ration, transport, canteen 

subsidies, child education) 35 10.80 

9. Personnel matters (recruitments, transfer, promotion, 

reterement, lay-off etc) 42 12.96 

I 0. Issues relating to trade union activities (right to 

association, CBA determination, unfair labour practices etc) 18 05.56 

II. Misconduct on the part ofworker (negligence, 16 04.94 

theft, factory indicipline etc) 

12. Special allowance (techinical, shift, powerhouse, 19 05.86 

saline, overtime, recreation etc) 

13. Misbehaviour and malpractices on the part of management. 12 03.70 

14. Worker, representation on various committee 10 03.09 

15. Implemantation of agreement of government and corporation 

order, legal rights 08 02.47 

Total 324 100.00 

Total number of cases 

More than one reason was involved in many of the dispute. 



CHAPT£R-V 
THE DISPUTES SETTLE~IENT I\·IACHINERIES

CONCILIATION 
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Introduction 

Conciliation as a peace-making process is most frequently and extensively used 

in the field of industrial relations. It aims at the speedy settlement of disputes without 

resort to strikes or lock-outs and to hasten the termination of work stoppages when 

they have already occurred.' It is the most important method for prevention and 

settlement of industrial disputes through third party intervention. 2 Here, workers' and 

employer's representatives are brought together before a third person with a view to 

persuade them to arrive· at an agreement among themselves through mutual discussion 

among them. 3 It is a process of rational and orderly discussion of differences between 

the parties to a dispute under the guidance of a conciliator. Conciliaton is describe as 

an "extension of collective bargaining with third party assistance", or simply as an 

"assisted collective bargaining"."' The significant features of the conciliation process 

are its flexibility, informality and simplicity5 which site it apart from other methods of 

settling industrial disputes. 
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Among the tripartite method of disputes settlement, conciliation is the most 

democratic process.6 As in other countries Bangladesh Government emphasized the 

importance of conciliation process in its industrial policy. The present chapter aims 

at reviewing the role of conciliation in disputes settlement in Bangladesh. 

5.1 Present set-up of Conciliation l\lachinery in Bangladesh 

To observe labour and labour relations affairs throughout the country, the 

Directorate of Labour was established in Bangladesh under the Ministry of Labour 

and Manpower. The head office of the Directorate is located at Dhaka with four 

Divisional offices in the four administrative Divisions namely Dhaka, Chittagong, 

· Khulna and Rajshahi. There are several regional and branch offices under these 

Divisional offices. 

Fig. 5.1: Organizational Structure of the Directorate of Labour. 

Head Office, Dhaka 

I I I I 
jDhaka Chittagong Rajshahi Khulna 

I I I l 
Divisional Office Divisional Office Divisional Office Divisional Office 

I I I 1 
Regional Office Regional Office Regional Office Regional Office 

I I I I 

Branch Office Branch Office Branch Office Branch Office 

Sources : Directorate of Labour, Government of Bangladesh, Dhaka. 
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The Director of Labour (DL), the Additional Director of Labour(Add. DL), the 

Joint Director of Labour (JDL), the Deputy Director of Labour (DOL) and the Assistant 

Director of Labour (ADL) stationed at the Head Office. The JDLs, the DDLs and the 

ADLs stationed at the Divisional offices and the ADLs and Labour Officer (LO) at 

regional offices. The DL and the Add. DL. have been notified to be conciliators for 

the whole of the counny, while the JDLs, DDLs, ADLs and LOs for the Divisional, 

regional and branch offices by the Government. 7 

Thus, all officers of the Directorate of Labour down to the rank of Labour Officer, 

have been declared to be conciliators in Bangladesh, both for the private and public 

sector industries. But LOs and ADLs at the Head Office seldom act as conciliators. 

The total number of officers actually doing the work of conciliation, as obtained from 

the Directorate Head Office was estimated to be 30 (Table 5.1). The functions of the 

conciliators are not judicial in nature, instead they are administrative. Under the legal 

framework, as described in Chapter III, the conciliators at any level have very little to 

do in resolving disputes over the basic terms and conditions of workers in the public 

sector industries. The conciliators are empowered with a due notice to enter the 

premises of any establishment 

Table 5.1 

Number of Active Conciliators in Bangladesh. 

Designation of Conciliator Number 

Director of Labour 1 

Additional Director of Labour 1 

Joint Director of Labour 4 

Deputy Director of Labour 11 

Assistant Director of Labour 22 
Labour Officer 6 

TOTAL 45 

Less: Officer's work not relation to conciliation 15 

Actual conciliators 30 

Source: Bangladesh Labour Journal, part-! 0, 1984 & 1985, Directorate of 

Labour, Government ofBangladesh .. 
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to which the dispute relates for the purpose of investigating the dispute and other 

matters affecting the merits and right settlement of the dispute, and also to call for 

relevant documents. ln Bangladesh, workers and their unions, particularly those 

supported by the ruling party, prefer to get GoYernment support through political 

lobbying. instead of going through the conciliation process. In examining the possibility 

of effective conciliation, this environmental factor need to be kept in consideration. 

5.2 Effectiveness of Conciliation 

To examine the effectiveness of conciliation, data from both sources i.e. primary 

and secondary has been analysed. The effectiveness of conciliation machinery in 

Bangladesh has been analysed under the following heads. 

5.2.1 Acceptance of Conciliation Machinery 

. The effectiveness ofconciliation machinery largely depends on how far the parties 

are involved in it and accept the process. Respondents (trade wtion leaders, management 

personnel and conciliators) were requested to give their opinion on appropriateness of 

conciliation machinery. 

Table 5.2 

Percentage Responses as to the Appropriateness of Conciliation Machinery 

Responses Trade union Management Conciliation 

leader personnel officers 
Quite appropriate 32.00 16.67 54.54 
Appropriate 36.00 23.33 22.33 
Average 16.00 26.67 !"3.64 
Inappropriate 10.00 23.67 09.09 
Quite inappropriate 06.00 10.00 -

Total: 100.00 100.00 100.00 

Total No. ofrespondents: 50 30 22 
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In their responses, 84% of trade union leaders, 67% of management personnel and 

91 °;o of conciliators viewed conciliation as an appropriate machinery of disputes 

settlement. Only 16% of trade union leaders, 33% of management personnel and 09% 

of conciliation officers viewed as 'inappropriate' (Table 5.2). 

Table 5.3 
Distribution of Trade Union Leaders, l\tanagement Personnel and Conciliation 
Officers According to Their Opinion on fayouring Appropriate Conciliation. 

Responses Trade union Management Conciliation 

leaders personnel officers 

requency % Frequency % Frequency % 

I. Conciliation promote 24 28.24 8 25.81 16 30.19 

collective bargaining 

environment. 

2. Advantage of 18 21.18 10 32.26 12 22.64 

conciliators advise. 

3. Administrative help 13 15.29 10 32.26 14 26.42 

without intervention 

4. Reduces employers' 30 35.29 3 09.68 11 20.75 

superior attitude. 

Total: 85 100.0( 31 100.00 53 100.00 

Total valid respondents: 34 12 17 

* Multiple responses were allowed. 

The main causes behind the respondents' opinion of conciliation as an appropriate 

method might be for: (i) conciliation promotes collective bargaining; (ii) through 

conciliation, parties can take advantage of conciliator's advices; (iii) it is a process of 

administrative help without intervention; (iv) conciliation can reduce superior attitude 

of management(Table 5.3). Respondents view of conciliation as an -inappropriate 

method of disputes settlement may be for the following causes: 

(i) settlement depend on third party;(ii) conciliator are ineffecient;(iii) this process 

manipulat~ workers and their union, (iv) parties fail to send sole representative and 
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(v) the rate of settlement through conciliation is very poor(Table 5.4) Thus, it is observed 

that, conciliation is the most prefered method of disputes settlement,however with 

· some limitatons. 

Table 5.4 

Distribution of Trade Union Leaders, Management Personnel and Conciliation 

Officers According to Their Opinions on Favouring Inapproprate. 

Reasons Trade Union Management Conciliation 
leaders personnel officers 

F equency % Frequency % Frequency % 

I. Settlements 3 17.65 6 27.27 2 40.00 
depend on third 

party. 

2. Conciliators are 5 29.41 3 13.64 -- --
inefficient. 

3. Manipulate workers/ 2 11.76 1 04.55 -- --
umon. 

4. Parties fail to send 3 17.65 7 31.82 2 40.00 
sole representative. 

5. Poor rate of settlement 4 23.53 5 22.73 1 20.00 

Total: 17 100.00 22 100.00 05 100.00 
Total No. of valid 

respondents. 8 10 02 

5.2.2 Time taken in dispute intervention 

Normally a conciliation officer issues a notice of conciliation proceedings from 

a date and time specified in the notice. The law only provides a maximtlm time limit 

which the conciliator should dispose of the disputes, not specify when he should start 

intervention after a dispute has reported to him. While examining the conciliation 

level cases the number of days within which the notice of the first meeting was issued, 
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were recorded. Conciliators proceeded to issues notice of the first meeting to the 

parties after examining the validity of the applicant's claim. From investigation of 

these sample cases, it was found that the notice was issued to the parties within average 

period of 7 days with a standard deviation of 5.27 days. In 88% of the cases, notice 

were given within 14 days(Table 5.5). 

Table 5.5 

Percentage Distribution of the Conciliation Cases Classified According to The 

Number of Days Within Which Conciliation Started. 

Conciliation started within Absolute Cumulative 

percentage percentage 
0 -2 days 12.50 12.50 
3- 5 II 38.33 50.83 
6-8 II 21.67 72.50 
9 - 11 II 09.17 81.67 
12-14 II 06.67 88.34 
15-17 II 04.17 92.50 
18-20 II 05.00 97.50 
21-23 II 02.50 I 00.00 

Total: 100.00 100.00 

Total no. of cases: 120 

Mean= 7, Standard deviation= 5.27. 

As compared to the normal conciliation period of 30 days in the first instance, 8 

with further provisions for continuing conciliation even after the expiry of the normal 

period9 and the formalities involved in verifying the representa~veness of the applicant, 

time taken in starting the conciliation as noted above, does not seem to be unreasonable. 

5.2.3 . Time taken in Disputes Settlement 

As per law, the normal statutmy period for conciliation is 30 days. If the conciliator 

fails to settle a dispute within this normal period, the disputant party is· to serve a 21 

days notice of strike/lock-out on the other party. 10 The conciliator is to continue to 

conciliate in the dispute notwithstanding the notice of work stoppage. 11 Thus, the total 

conciliation period in fact, comes to 51 days. 



116 

Table 5.6 
Percentage Distribution of the Conciliation Cases Classified According to the 

Number of Days Taken to Conclude the Conciliation. 

Conciliation concluded \\ithin Absolute percentage Cumulative percentage 

Below 30 days 5..J.l7 5..J.l7 

31 -40 days 15.83 70.00 

-l1 -50 days 05.83 75.83 

51 - 100 days 12.50 88.33 

101 - !50 days 05.83 94.16 

151 -200 days 04.17 98.33 

201 - 250 days 01.67 100.00 

Total: 100.00 

Total number of cases: 120 
Mean= 44, Standard deVIation= 47.26 

From the analysis of the conciliation level cases revealed that, on the average, 44 

days with a standard deviation of 47.26 were needed to conclude the conciliation, 

54% of the cases were concluded within the normal statutory period of 30 days and 

76% of the cases within 50 days, but the remaining 24% of the cases took as many as 

51-250 days(Table 5.6). It is evident that although the normal statutory conciliation 

period of30 days could not be adhered to in more than 40% of the cases, only 24% of 

the cases remained unresolved after the strike/lock-out notice period. Since provision 

is also there for further extension of the conciliation period with the consent of both 

the parties, the goal of law regarding time for concluding conciliation seems to be 

reasonable. 

The opinion of the disputant parties and conciliators are important in this context. 

The majority of the parties (74%) considered it more than adequate(Appendix A.7). 

82% of the conciliators interviewed, disagree with any more extension of the presently 

applicable statutory period by urging that the presently allowed time is q,uite sufficient 

( 8 9% of the valid respondents )or that any extension of the present time will be frustrating 

to the workers (reported 39% of the valid respondent) or that the present time limit 

could be extended, whenever needed with the consent of the parties concerned (reported 

by 33% of the valid respondents)(Table 5.7). 
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Table 5.7 
Distribution of the Conciliators Classified According to \Vhy They did not 

Wish the Statutory Conciliation Period to be Extended. 

Reasons Number of Percentage of 

Re_5oonses* Resnonses 
I. The present statutoty period lS 16 53.33 

quite sufficient. 
2. Extension of the present time will 7 23.33 

frustrate the workers. 
.., 

The present time limit may be extended 6 20.00 -'· 
whenever needed, with the comment of the 
parties. 

4. The adamant party will always be adamant 1 03.33 
extension of time will not solve the problem. 

Total 30 100.00 
Total no. of valid respondents 18 

* Multiple answers permitted. 

Table 5.8 

ear w· o· I fC T f C ase asposa o OnCI Ia IOn . B . I d h 1980-94 ases m ang1a es , 
Year Cases for Cases disposed Cases remain Disposal rate 

disposal of pending (in percentage) 

1 2 3 4 5 = 3/2 
1980 570 560 10 98.25 
1981 673 641 32 95.24 
1982 408 392 16 96.08 
1983 420 392 28 93.33 
1984 837 804 33 96.06 
1985 872 868 04 99.54 
1986 522 513 09 98.28 
1987 343 330 13 96.21 
1988 573 555 18 96.86 
1989 2822 2761 61 97.84 
1990 564 551 13 97.69 
1991 1293 788 505 60.94 
1992 1204 1200 04 99.67 
1993 272 258 14 94.85 
1994 217 209 08 94.93 
Total 11590 10822 768 93.37 
Total* 10297 10034 263 97.44 

* Excluding 1991 
Source : Bangladesh Labour Journal, DOL, GOB, supplemented by unpublished 

data of the DOL, GOB. 
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Data as presented in Table 5.8 about the annual disposal rate of the total cases referred 

to the conciliators, also exhibits the adequacy of the present statutory time period. 

During the period of 1980-94, only about 3% of the total cases for disposal remained 

pending. With the exclusion of abnormal year 1991 about 97% of the cases for disposal 

over the period of time could be disposed of. 

5.2.4 Statutory Power Used by Conciliator 

The industrial relations laws in Bangladesh have made the non-appearance of 

the parties before the conciliator a punishable offense. The laws granted certain powers 

to him, including the powers to inspect any books or documents of the enterprise 

concerned, to enter into its premises and require any person about the disputes in 

question and to make any suggestion or modification of the parties' offers .12 The laws 

have conferred the above powers to the conciliators with a view to enhancing the 

effectiveness of conciliation. 

Table 5.9 
Distribution of the Conciliators Classified According to Their Views 

on Their Powers Under the Law 

Views Frequency Percentage 

Adequate 9 40.91 

Inadequate 13 59.09 

Total 22 100.00 

Conciliators in Bangladesh not only thought their present powers to be necessary, 

but in fact, a majority of them urged for some more power. About 59% of the conciliators 

thought their present powers to be inadequate (Table 5.9). What additional powers 

were they wishing for ? 62% of the conciliators wanted more powers and stated that 

powers should be given to them to directly prosecute the disobedient party, 46% opined 
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that some judicial powers were necessary to bind the parties. Slightly more than 38% 

wanted simplification of the penalty procedures. Other desire for extension of powers 

in ensuring free and easy entrance ofthe conciliators into the premises of the disputant 

plants (desired by 31 %). Conciliators at the regional and localle\'el should allowed to 

take independent decisions in the case within their territorial jurisdiction (desired by 

31%) and, the labour court to consider the conciliators' suggestions (desired by 23%) 

(Table 5.10). 

Table 5.10 

Distribution of the Conciliators Who Thought Their Present Powers to be 

Inadequate(Classified According to Extension of Powers Wished by Them). 

Extension of power wished by Number of Percent of 
responses responses 

I. Direct prosecution power should be given 8 . 26.67 
to the conciliators in case of disobedient party. 

2. Free entrance of the conciliators into the 4 13.33 
factories premises should ensure by the law. 

3. Judicial powers should be given to the 6 20.00 
conciliators to bind the parties. 

4. The labour courts should consider the 3 10.00 
conciliator's suggestion. 

5. Penalty system should be more simplified. 5 16.67 

6. Conciliators at the regional level should be 4 13.33 
allowed to take independent decision. 

Total: 30 100.00 
Total number of valid respondents. 13 

* Multiple answers permitted. 
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5.2'.5 Functioning and Operations of Conciliation Machinery 

Conciliation as a mode of settling industrial disputes has shown remarkable 

success in many industrialised countries. It has proved to be a great success in Sweden. 13 

In Bangladesh it has been found that conciliation machinery has generally played a 

useful role in resolving industrial disputes. An analysis of the dispute cases, published 

by the Department of Labour, indicated that the average success rate of conciliation in 

non-strike cases during the period 1988-94 was only 11% (Appendix C.l) while the 

average success rate in the strike cases during 1973-94 was 20.28(Appendix A.S). 

The working of the conciliation machinery in Bangladesh duririg 1973-94 showed that 

there was no consi~tent trend in the number of cases settled through conciliation. In 

1978, 60% of cases (highest) were settled through conciliation, while only 6% of such 

cases have accounted in 1987. 

Table 5.11 
Per,~,~iltage Distribution of the Conciliation Cases Classified 

· According to the Outcome of Conciliation 

Outcome Absolute Cumulative 

percentage percentage 

1. Successful 18.33 18.33 

2. Partly successful 20.83 39.16 

3. Unsuccessful 46.67 85.83 

4. No preceded with 14.17 100.00 

Total: 100.00 

Total number of cases 120 

The content analysis of the conciliation cases, however, produced a contrasting 

picture. Agreement could be signed in about 39% ofthe cases examined, about half of 
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them being successful and the remaining half being partly successful(Table 5.11). ln 

order to get an idea about the success rate of conciliation, the conciliators were asked 

to make a self evaluation of their own success rate in the industrial disputes, on the 

basis of their personal experience. Some of them evaluated their success rate to be as 

low as 20%, while some other reported it to be as high as 80%. The mode class of 

success rate is 21% to 40% (Table 5.12). 

Table 5.12 

Percentage Distribution of the Conciliators Classified According to Their 

Reported Rate of Success in the Conciliation. 

Success Rate( in %) Absolute percentage Cumulative percentage 

Upto 20% 18.18 18.18 
21-40% 31.82 50.00 
41-60% 27.27 77.27 
61-80% 18.18 95.45 
above 80% 04.54 100.00 

Total: 100.00 

Total no. of respondents: 22 

Table 5.13 

Su.mmary of the Dispute Cases According to Success Rate of Conciliation. 

Year Strike cases Non-strike cases All cases 
1988 0.00 12.79 12.59 

1989 06.25 02.93 02.95 

1990 0.00 15.06 14.93 

1991 33.33 08.50 08.60 

1992 0.00 07.67 07.60 

1993 09.09 67.05 64.68 

1994 0.00 66.03 65.40 . 

Source : Appendices A. 8 & C. I 
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From summary Table 5.13 it reveals that although no discernible trend could be 

ascertained in the success rate of the strike cases, definite decreasing trends in the 

success rate of the non-strike and combined (all cases) cases are clear. The success 

rate of conciliation also depicted in Figure 5.2. From the above examination, two 

very important matters could be identified: (i) adherence to statutory time provided 

and (ii) success in signed agreement. As to time adherence, the performance of the 

conciliation machinery has been found to be effective. But mere adherence to time is 

not the end. For measuring the effectivenesss of the conciliation service, the most 

important criterion is to look at the rate of success in signed agreements, which has 

been found to be discouraging. 
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Figure 5.2 Success Rate of Conciliation in Bangladesh.1988-94. 

70 

60 

50 

40 

30 

20 

10 

0 
1988 1989 1990 1991 1992 1993 

Year 

1994 

m Strike cases 

• Non-strike cases 

DAJI cases 

5.3 Conditions Under Which Conciliation Machinery Works 

In any country conciliation of industrial disputes is generally affected by two 

sets of conditions viz. objective conditions and subjective conditions. 14 The objective 

conditions comprises all external factors and the subjective condition comprises factors 
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which are related to the conciliators themselves and their individual performance. 

This section handles all these conditions. 

5.3.1 Objective Conditions 

The objective conditions consist of the aspects like the nature of issues involved 

in industrial disputes, existing system of collective bargaining, the importance of 

conciliation in the whole disputes settlement system, parties attitude towards 

conciliation, work load of conciliator and the administrative problem of the conciliation 

service itself. These types of conditions will be examined in the context of Bangladesh. 

5.3.1.1. Issues of Conciliation 

Most countries have made a distinction between several types oflabour disputes, 

and have established separate procedures for dealing with them. Nevertheless, it is 

possible to identify certain widely applied distinctions, the ILO identified the following 

distinct types of disputes. 15 

(a) Interest disputes: These disputes are related to economic matter of give and 

take, are also described as economic disputes or collective labour dispute. There are 

no standards for settlement of such disputes and any settlement of these issues essentially 

depends on a compromise between the parties. In the context of Bangladesh, the IRO, 

1969, as amended up-to-date provides for the settlement of these disputes through 

direct negotiation and conciliation. 

(b) Legal disputes: Dispute arising out of day to day workers' grievances or complaints. 

are called 'legal disputes' or 'grievance disputes' or 'right disputes'. For the settlement 

of this type of dispute, there are some more or less definite standard, e.g. works rule or 

law, collective agreement, customs and conventions, employment contract, etc. 



124 

In Bangladesh for settling these types of disputes, a separate adjudication machinery 

operates, and as such these are not usually amenable to conciliation. 

(c) Disputes over unfair labour practices: Attempts by the management of an 

enterprise to discriminate against workers for being trade union member or for doing 

trade union activities are these types of disputes. In Bangladesh quite extensive lists of 

unfair practices on the part of both management and workers have been provided in 

the law. 16 These disputes are to be settled through the labour courts and are not, therefore, 

within the preview of conciliation. 

(d) Recognition disputes: When the management refuses to recognise a trade union, 

this type of disputes arises. Management is legally bound to recognise a registered 

trade union in Bangladesh and specific provisions are there in the law regarding the 

requirement for and the process of getting a union registered. 17 Any dispute regarding 

these issues, the labour adjudication machinery is to handle if and such a dispute 

should not normally come before the conciliator in Bangladesh. 

Although, there is no legal bar to settling all the above mentioned disputes 

through bipartite negotiation or tripartite conciliation. In practice, out of four types of 

dispute identified by the ILO, only interest disputes are usually best settled through 

conciliation in Bangladesh. Economic disputes are also usually amenable to conciliation, 

but it has been allowed only in the private sector as major fmancial terms and conditions 

of service in the public sector industries are fixed by the Government and are normally 

not determinable through collective bargaining and/or conciliation. 

5.3.1.2 Parties to Conciliation 

It is important to know the attitude of the parties towards conciliation and their 

preference to the methods and techniques used. Conciliation is a tripartite settlement 



system consisting workers' representatives ( CBAs ), management representative and 

conciliators. The success of conciliation highly depends on the motivation, attitude, 

mutual trust and confidence of the parties involved in the process. 

Trade Union leaders, management personnel and conciliators claimed that parties' 

attitude towards conciliation is casual(Table 5.20). Management was reluctant to attend 

the conciliation meeting. The unwillingness of management, to appear before the 

conciliators is also evident from the number of notices served on the second party, 

(usually the management), asking to appear or represent in the conciliation 

proceedings. 18 The parties unwillingness is also evident from the distribution of the 

sample conciliation cases in terms of the number of meeting held. Due to lack of 

cooperation on the part of management no meeting could be held in about one fifth of 

the cases examined; 35% of the cases as many as 3 to 7 meetings were held and the 

rest in I to 2 meetings (Table 5.14). Though trade union were more enthusiastic than 

management to attend conciliation meetings and to settle disputes through negotiation, 

serious inter and intra union rivalries usually stood as bottleneck in the .way of sensible 

negotiations. 

Table 5.14 

Percentage Distribution of the Conciliation Cases Classified According to The 

Number of Meetings Held 

No. of Absolute Cumulative 
Meeting held percentage percentage 

0 18.33 18.33 
1 25.00 43.33 
2 21.67 65.00 
3 17.50 82.50 
4 10.83 93.33 
5 05.00 98.33 
6 00.83 99.16 
7 00.83 100.00 

Total 100.00 
Total No. of cases 120 



126 

The behavioural characteristics of the parties like lack of mutual trust and 

confidence, conciliators' efforts could hardly be expected to achieve any success. 

5.3.1.3 Workload of Conciliators 

Effective performance of conciliators to some extent depends on his workload. 

If conciliators are overburdened they cannot easily handle the cases before them. The 

number of cases handled by a conciliator over a specified period may be one measure 

of his workload. But the information on number of cases handled by each conciliator 

was not available in the labour department. However, information on the number of 

active conciliators and the total number of cases handled by them were available and 

hence average workload per conciliator could be calculated. 

Over a period of fifteen years ( 1980-94 ), a conciliator on an average handled 

only 25.4 cases a year a,nd 2.1 cases a month (Appendix C.2). Considering the cases 

handled by the conciliators in other countries, the conciliators in Bangladesh seem to 

be very underloaded. For instance, one mediator in New Zealand handles about 100 

cases a year. 19 According to the opinion of all categories of respondents (trade unions, 

management, conciliators) workload of conciliator was not significant factor inhibiting 

the effectiveness of conciliation process. All categories respondent ranked 1Oth on 

this factor out of eleven factors ( Table 5.20). The conciliators were in fact, under 

loaded was admitted by themselves. They gave seventh rank to this factor, which 

supported this statement. 20 Some conciliators strongly viewed at the time of interview 

that they were over loaded. In search to get an explanation to their contrasting views, 

it was found that only the conciliators at the upper level thought themselves over 

loaded, possibly because, they had to remain qusy with the Ministry and other official 

works not related to conciliation. 
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5.3.1.4 Administrative Constraints of Conciliation 

Conciliation of any country operates in a perticular administrative set up. So, 

operational effectiveness of conciliation largely depends on the administration 

environment where it is working. Table 5.15 depicted the administrative problems 

reported by the conciliators. 

Table 5.15 

Distribution of the Conciliators Classified According to the Major 
Administrative Problems, as They Reported. 

Administrative problems No. of Percentage of 
responses responses 

I. Shortage of trained conciliators 15 17.86 
and staff at the lower level. 

2. Centralised administrative structure 12 14.28 

3. Poor status and lack of opportunity 18 21.43 
for promotion make conciliators frustrated. 

4. Shortage of transport for official 10 11.90 
purposes. 

5. Poor budgetary allocation for maintaining 13 15.48 
office. 

6. Lack of coordination on administrative 04 04.76 
problems between officers. 

7. Conciliation offices are badly furnished. 05 05.95 

8. Shortage of office supplies 04 04.76 

9. Outside interference in the normal 03 03.57 
office work. 

Total : 84 100.00 
Total no. of respondents 22 

Multiple answers permitted. 
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The conciliation machinery in Bangladesh operates under certain administrative 

problems which are very likely to have an adverse impact on the effective operation of 

the service. About 82% of the respondents conciliators reported that lack of opportu

nity for promotion and poor status makes conciliators frustrated which affect smooth 

operation of conciliation. Secondly, they have a shortage of trained conciliators and 

staff, particularly at the lower level (reported by 68%). Thirdly, about 60% reported 

that they had been facing the poor budgetary allocation. It was difficult to maintain 

office and entertain the representatives to the conciliation meetings. Fourthly, 54% 

reported that the administrative structure of the conciliation service was very much 

centralised so that the local conciliators could not act on their own without the ap

proval of the respective Divisional Offices and sometimes of the Head Office. Short

age of transport for official purposes was another problem faced by conciliator (re

ported by 45%) 

Other problems mentioned by· very few of the conciliators interviewed were 

poor condition of the conciliation offices, shortage of office space and office supplies, 

lack of coordination between concerned offices, and external interference in the normal 

office work. 

5.3.2 Subjective Conditions of Conciliation 

Performance of conciliation largely depend on their experience, capabilities and 

educational background. All these subjective conditions of conciliators have been 

analysed through empirical data. 

5.3.2.1 Conciliators' Age. 

Conciliators' age is a factor effecting the conciliation process because, parties 
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may usually accept conciliation by a relatively older person. The age distribution of 

the conciliators indicates that about 23% of them were aged up to 35 years and majority 

(77%) were aged between 36 and 55 years. Average age as calculated is 41.68 years 

(Table 5.16). Thus, most of the conciliators in Bangladesh were of standard age. 

Table 5.16 

Percentage Distribution of the Conciliators Classified According to Their Age 

Age ( in years) Absolute percengage Cumulative ·percentage 

upto 30 13.64 13.64 
31 - 35 09.09 22.73 
36-40 31.82 54.55 
41 - 45 09.09 63.64 
46- 50 13.64 77.28 
51 -55 22.73 100.00 

Total: 100.00 
Total no. of respondents: 22 

5.3.2.2 Educational Qualification of Conciliators 

A conciliators should be well-educated in many branches ofknowledge, including 

Industrial Relations, Labour laws, Personnel Management, Sociology, Economics, 

Employment Practice, etc. 21 To what extent do the educational level of the conciliators' 

in Bangladesh meets these standards of knowledge? About 45o/o of the conciliators 

interviewed were graduates, some had educational level as Intermediate (5%). The 

Masters degree holders working in the service were only 36%, only 14% had a master 

with a law degree and most of them had no knowledge in the relevant fields (Table 

5.17). It is observed from the field study that the post-graduate and those having 

specialisation in law were mostly new entrant and working at the lower levels (LOs 

or ADLs ). Thus, the standard of knowledge and educational level of the majority of 
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the conciliators in Bangladesh do not seem to be reasonably adequate in view of the 

demands of the work they are required to perform. 
Table 5.17 

Percentage Distribution of the Conciliators Classified According to Their. 
Educational Level 

Educational level Absolute percentage Cumulative percentage 

I. Matriculate/S. S.C. -- --
2. Intermediate/H. S.C. 04.55 04.55 
3. B.AIB.Sc.(Graduate) 45.45 50.00 
4. Masters (General) 36.36 86.36 
5. Masters with LL.B. 13.64 100.00 

Total: 100.00 

Total number of respondents: 22 

5.3.2.3 Job Experiences of Conciliators: 

The more experienced a conciliator is, the better he is expected to do his job of'': 

conciliation. Previous job experience and present job experience, both are beneficial 

to better conciliation. It is likely that a conciliator who began his carrier with a certain 

amount of previous training and experiences will do better than one without such a 

background. During the field work it was found that, very few of the conciliators had 

previous experience in the relevant fields. According to provisions of law, the 

conciliator has to do his job in a mariner he deems fit. 22 Immediately after appointment, 

a conciliator starts his duties as a conciliator without proper training on his new 

assignment. He has to mainly depend on his commonsense, intelect, and on his own 

expenence. The distribution of the conciliators interviewed according to their 

experience in the conciliation service shows that the modal class of experience was 

11 to 15 years (32%). 68% conciliators had experience up to 15 years and rest 32% 

had experience up to 16 to 25 years (Table 5.18). So in terms of conciliators' 
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experience on the job, the conciliators in Bangladesh seem to be on a reasonably good 

base. 

Table 5.18 

Percentage Distribution of the Conciliators Classified According to Their 

Experience in the Conciliation Sen·ice 

Experience (in years) Absolute percentage Cumulative percentage 

upto 5 22.73 22.73 

6- 10 13.64 36.37 
II - I5 31.82 68.I9 
16- 20 09.09 77.28 
21 - 25 13.64 90.92 
above 25 09.09 100.00 

Total: 100.00 
Tota I No. of respondents: 22 

5.3.2.4 Independence and Impartiality of Conciliator 

Regardless of their qualification and experience a conciliator should possess two 

main attributes~ independence and impartiality. It is essential that both parties should 

have confidence in his integrity and neutrality. 23 Majority of trade union leaders (74%) 

and 60% of the management personnel suggested that conciliators should be fair and 

impartial to their job.24 It was because many management and some of trade union 

leaders alleged that the conciliators took bribes and pressures specially from political 

parties on them did not allow them to act neutrally.25 Thus, in the absence of an 

unquestionable integrity and neutrality, the conciliators possibly could not perform 

their function, as effectively as they ought to be. 
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5.3.2.5 Status of Conciliators 

The status of conciliation officers is one of the important factors in the success 

of conciliation. An officer of high status may bring greater impact upon the parties and 

play an effective role in settlement of industrial disputes. 26 In Bangladesh, all officers 

to the Directorate of Labour, down to the rank of Assistant Director of Labour are the 

first class Government Officers, only Labour Officers are the second class Officer. 

The status of the conciliators, then apparently seem to be quite high. But, compared to 

the status of management, conciliators' status is quite below. Poor salazy structure and 

low status of conciliators is a main inhibiting factor of effective conciliation(Table 

5.20). During the course of interview, it was observed that conciliators were frustrated 

with regard to their pay and service condition. 

Thus, it is clear that the present status and service condition of the conciliators in 

Bangladesh could not satisfy conciliators and give them prestige enough to win the 

.· respect and confidence of the parties particularly of management. 

5.4. Factors Inhibiting the Success of Conciliation. 

It has been found that the conciliation machinery has however, made no remarkable 

success in Bangladesh. Several factors may be accounted for the same. To have an 

idea about the impediments, in the frrst step, sample conciliation cases were classified 

according to the reasons for failure. In this classification eight major factors were 

identified (Table 5.19). These were: (a) illegal and unreasonable demand placed by 

parties ; (b) adamant attitude of the management; (c) adamant attitude of the union 

leaders (CBAs) (d) lack of authority on the part of the management in the cases of 

public enterprises; (e) mutual distrust and antagonistic relationship between the parties 

over along period of time, (f) parties' absences in the conciliation meetings; (g) lack 
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of e-vidence in support of the allegation; and (h)contravention of laws. 

Table 5.19 

Distribution of the Partly Successful and Unsuccessful Conciliation Cases 

Classified According to the Reasons for Failure Conciliation 

Reasons for failure conciliation Number of Percent of 
responses responses 

1 . Illegal and unreasonable demand 52 23.42 

2. Adamant attitude of the management 29 13.06 

3. Adamant attitude of the Union 21 09.46 

4. Lack of authority on the part of the 24 10.81 
management (in the case of public 
enterprises) 

5. Mutual distrust and antagonistic relation- 12 05.41 
ship between the parties over a long 
period of time. 

6. The second party was either absent in the 27 12.16 
final meeting or did not come at all on 
repeated calls. 

7. Lack of evidence in support of the 42 18.92 
allegation. 

8. Contravention oflaws (regarding 15 06.76 
registration of.trade union, pre-condition 
for application to conciliation etc.) 

Total: 222 100.00 

Total no. of valid case 87 

* Multiple responses allowed. 
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In the next step, a list of 11 most probable factor was drawn up and the respondents 

\vere asked to rank any five factors in order of priority. The ranked results of the 

responses by trade union leaders, management personnel, conciliation officers and all 

the categories combined together are presented in Appendices C.S, C.6, C. 7 and 

Table 5.20 respectively. The five important factors as viewed by the trade union leaders 

according to their rank are; (a) absence of commitment of the conciliators in conciliation 

; (b) easy accessibility to adjudication; (c) mutual distrust of the parties; (d) casual 

attitude of parties toward conciliation; and (e) lack of faith by the parties in the integrity 

and skills of the conciliators (Appendix C.S). 

The same factors were given eighth, seventh, first, fourth and eighth rank 

respectively by the management personnel (Appendix C.6). The conciliation officers 

gave first rank to the "Lack of trust and confidence among the parties", second rank to 

the 'low status and inadequate power of conciliators", third rank to the "unrealistic 

demand and rigid stand taken by the parties", fourth and firth ranks to the "casual 

attitudeof the parties towards conciliation" and"intra and inter-union 

rivalries"(Appendix C.7). 

From the combined ranking of all categories of respondents (Table 5.20), it was 

revealed that the ineffectiveness of conciliation machinery was attributed to the mutual 

distrust of the parties, intra and inter-union rivalries etc. Thus, "mutual distrust of the 

parties", "intra and inter-union rivalries", "low status and poor salary of the conciliators", 

"casual attitude of the parties toward conciliation", and "easy accessibility to 

adjudication", got the first, second, third, fourth and fifth ranks respectively. The other 

factors viz. "unrealistic demand and rigid stand taken by the parties", "inadequate 

background and training of the conciliators", "absence of commitment of the conciliators 

in conciliation", "lack of faith by the parties in the integrity and skill of the conciliators", 

"heavy workload of the conciliators", and "parties does not honour the conciliators' 

compromise formulae" got low ranking. 
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From the above review of the various subjective and objective situation of 

conciliation and the specific reasons for failure of conciliation, it may be summarised 

that the process of conciliation in Bangladesh, is subject to several environmental and 

motivational constraints which affect its operational effectiveness. 

Table 5.20 

Working by the Respondent of all Categories (Trade union leaders, Manage
ment personnel and conciliators) on the Factors Inhibiting the Effectivnesss 

of the Conciliation. 

Inhibiting factors Percentage obtained from Rank 

Trade Management Conciliator Total 
union leader oersonnel (2+3+4) 

(1) (2) (3) (4) (5) (6) 

I. Lack of Mutual distrust 12.12 15.16 20.19 47.47 I 
of the parties. 

2. Casual attitude of the parties 
towards conciliation. 11.61 11.37 09.46 32.47 IV 

3. Easy accessibility to 
adjudication. 12.25 12.63 07.26 32.14 v 

4.Lack of faith by the ~arties 
in the integrity and s "lis of 
the conciliators. 10.56 06.32 05.99 22.87 IX 

5. Absence of commitment of 
theconciliators in conciliation. 12.65 06.14 05.99 24.78 VIII 

6.Inadequate background and 
training of the conciliators. 09.00 10.83 05.36 25.19 VII 

7. Heavy work load of the 
conciliators. 03.78 02.89 06.94 13.61 X 

8. Intra and inter-union rivalries 08.60 10.11 08.52 40.84 II 

9: Low .s~atl;ls an~oor salary of 
· concthatt.on o cers. ·08.71 09.93 15.46 34.10 III 

10.Parties don't honour the 
compromise formula suggested 
by the conciliator because the 
law does not compel them to 
do so. 04.04 03.61 04.73 12.38 XI 

11. Unrealistic demand and rigid 
stand taken by the parties. 06.65 11.01 10.09 27.75 VI 

Source: Computed from Appendices C.5, C.6 & C.7 
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Mutual distrust and suspicion among the parties make effective conciliation dif

ficult. In a good number of cases, the parties "sit pretty tight" till the disputes is ulti

mately passed on to the adjudication. n !'vlultiple trade unionism, resulting intra and 

inter-union rivalries and politicisation of trade union restricted the fair process of 

conciliation in Bangladesh. It also appeared that some extra-legal conciliators such as 

political leaders - specially of the ruling party, police officers, local government offi

cials etc. had carried out the functions of resolving industrial disputes. The presence 

of extra-legal conciliators created a problem in the proper functioning of conciliation 

in Bangladesh. 28 

Low status and inadequate power of conciliator is an important inhibiting factor 

of conciliation. During field work, most of the conciliators mentioned that the employers 

or even the managers did not respect their services and the compromise formulae they 

suggested, because the law does not compel the parties to honour these suggestions 

made by the conciliators. 29 

The attitude of the parties to conciliation is of vital importance for the success or 

failure of the conciliation officers' efforts. It was observed that in Bangladesh, the 

parties to the dispute showed a casual attitude towards. conciliation. They treat 

conciliation as a "waiting room" before going into the next stage that is adjudication. 

:\nother important reason advanced by the parties is that the background and 

training of the conciliation officers are not adequate. Only few of them are having 

diploma degree in the professional area of industrial relations and labour welfare. 

They are depended mainly on the job training. Sometimes they were sent to the short

term training which is not sufficient. 

The parties feel that the lack of commitment and awareness of the conciliators 

about industrial matters is one of the main reasons for the failure of conciliation. It is 
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true that some conciliators possess sound theoretical knowledge about the industrial 

matters, but their lack of practical knowledge about the actual condition in industry 

and commitment is a serious handicap. 

In view of the above inhibiting factors under which the conciliation process in 

Bangladesh has to operate, it is implied that the effective operation of the machinery is 

to a large extent, beyond the control of the conciliation. 

5.5 How to Make Conciliation More Effective 

The conciliation machinery may play a very important role in industrial disputes 

settlement if some effective measures are taken to overcome the problems as discussed 

above. To identify the measures to be taken for improving the effectiveness of 

conciliation, an open ended question was put to the principal actors(i.e. trade union 

leaders and management personnel) and conciliators on what measures they. could 

suggest, in the light of their experience, to enhance the effectiveness of conciliation. 

The suggestion of the parties are shown in Appendix C.8 and while those of the 

conciliators in Appendix C.9. 

The main suggestions offered by the disputant parties were, firstly, conciliators 

should be fair and impartial to their duties (74% of management personnel). Secondly, 

efficient people should be attracted into the conciliation service (52% of trade union 

leaders and 23% of management leaders). Thirdly, conciliators should be more active 

and committed to their duties ( 40% trade union leaders and 22% management 

personnel). Fourthly, status of conciliation should be increased. Another suggestion 

advanced by the parties were, conciliators should be given more power ( 5% Trade 

Union leaders and 57% management)", effective need based training should be arranged 

for conciliators (12% trade union leaders and 20% management), "the conciliators 
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should be free from the external pressure ( 19% trade union leaders and 10% 

management), attendence of the parties in the conciliation meeting should be made 

compulsory (21% trade union leaders and 13% management)mutual trust among the 

disputants should be established(20% trade union leaders and 10% management 

personnel) (Appendix C.S). 

The conciliators offered a number of exclusive suggestion. Firstly, about 73% of 

the conciliators suggested sufficient power should be given to conciliators, secondly, 

effective need based training should be organised for conciliator (59% of the 

co~ciliators ), thirdly, 59% of the conciliators mentioned that mutual trust among the 

disputants should be increased, fourthly, favourable attitude of the parties toward 

conciliation should ensured (55%). Other suggestion were: attendance of the parties 

in the conciliation meeting should be made compulsory, status of the conciliation 

should be increased , the conciliators should be made free from the external pressure, 

disputes settlement through other state agencies other than labour department should 

be strictly prohibited, multiple union should be stopped and the charter of demand 

placed by the parties should be rational and realistic (Appendix C.9). 

From the above suggestions offered by the trade union leaders, management 

personnel and conciliators, some common suggestions emerge. If there is mutual 

distrust and suspicion among the parties, effective conciliation will be difficult. It is 

therefore, necessary for the government to make efforts to educate the parties as to the 

deleterious consequences of mutual distrust and even animosity. Effort should be 

made to convince the parties about the merits of the conciliation machinery. Another 

inhibiting factor is "inadequate powers of conciliation officers". The conciliators 

should granted more powers with which they could bind or oblige the disobedient 

parties. Their status has to be enhanced appropria,ely for dealing with persons who 

appear before them. In view of the observation of the subjective and objective condition 

and the problem faced by the conciliators in the course of their work, this seem to be 
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all the more important. Without increasing conciliators' status, the superiority complex 

and non cooperation attitude shown by management can not controled. 30 

One common suggestion offered by the trade union leaders and management 

personnel was that the conciliators should be fair and impartial. This should be seriously 

taken by the conciliators and the Government, because the conciliators in Bangladesh 

have lost this important quality. Even a single incidence in which the independence 

and impartiality become suspect to one party can adversely affe~t conciliators reputation 

for a long time afterwards, and indeed, he may never succeed in regaining the same.31 

Management, trade union and conciliators felt that the conciliators should be 

well educated and well trained. While, very few of the conciliators had relevant 

education and job background, the usefulness of making arrangement for their training 

should be beyond any controversy. Need based training programme should be organised 

continuously in order to improve knowledge, efficiency and skills of the conciliators. 

The activities of the extra-legal agencies in the name of disputes settlement/ 

mediation rather than labour department should be strictly prohibited. Outside pressure 

specially political interference should be stopped. Union multiplicity should be 

controled by strictly maintaining the legal provisions. It is important to handle intra 

and inter union rivalries and ensure recognised sole collective bargaining agent in 

conciliation meeting which is essential for effective conciliation. 
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APPENDIX C: TABLE RELATING TO CONCILIATION. 

APPENDIX C.l 
Percentage Distribution of the Industrial Disputes not Involving Stoppage of 

Work According to Results of Conciliation in Bangladesh, 1988-1994. 
Year Total No. Outcome of conciliation m percent 

of cases Successful Panly unsuccessful Not proceded Total 

conciliated successful \\ith 

1988 555 12.79 0.18 73.87 13.15 100.00 
1989 2761 02.93 0.11 94.28 02.68 100.00 
1990 551 15.06 0.91 62.98 21.05 100.00 
1991 788 08.50 0.00 80.71 10.79 100.00 
1992 1200 07.67 0.17 82.16 10.00 100.00 
1993 258 67.05 0.00 12.01 20.93 100.00 
1994 209 66.03 0.00 18.66 15.31 100.00 

Total : 6322 11.15 0.17 79.91 08.76 100.00 

Source: Bangladesh Labour Journal (Several issue, Department of Labour, Govenunent 

of Bangladesh, Supplemented by unpublished data of the DOL, GOB. 

APPENDIX C.2 
Percentage Distribution of theConciliation Cases Classified AccordingtoNumber 

of Notices Served on the Second Party to Attend the Conciliation Meetings. 

Times Notices served Absolute percentage Cumulative percentage 

1 - -
2 26.67 26.67 

3 39.17 65.84 

4 19.17 85.01 

5 09.17 94.18 

6 03.33 97.50 

7 02.50 100.00 

Total: 100.00 

Total number of cases 120 
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APPENDIX C.3 

Average Work Load of a Conciliator in Bangladesh The Period, 1980-1994 

Year Disputes Disputes not Total conci- No. of active Average work 
involving involving iiation cases conciliators* load (4/5) 
stoppage of stoppage of (2+3) 
work work 

(1) (2) (3) (4) (5) (6) 

1980 104 560 668 30 22.27 
1981 80 641 721 30 24.03 
1982 55 392 447 30 14.90 
1983 16 392 408 30 13.60 
1984 142 804 946 30 31.53 
1985 95 868 963 30 32.10 
1986 46 513 559 30 18.63 
1987 18 330 338 30 11.27 
1988 09 555 564 30 18.80 
1989 16 2761 2777 30 92.57 
1990 05 551 556 30 18.53 
1991 03 788 791 30 26.37 
1992 11 1200 1211 30 40.37 
1993 11 258 269 30 08.97 
1994 02 209 211 30 07.03 

Total 613 10825 11429 450 25.40 

Source: Compiled from the Bangladesh Labour Journal (several issues) supplimented 
by official records of the Directorate of Labour, Government of Bangladesh. 
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APPENDIX C.4 

Percentage Distribution of the Conciliation Cases by Reasons for Dispute. 

Reason for dispute Number of Percentage of 
responses response 

1. Wages, bonus, cost of leaving Issues 178 21.65 

2. Fringe benefit 98 11.92 

..... Physical working condition 85 10.34 J. 

4. Holidays, leaves, hours of works 82 09.98 

5. Disciplinary matters (e.g. suspension, 92 11. 19 
dismissal etc.) 

6. Personnel matters (e.g. recruitment, 75 09.12 
promotion, transfer, etc.) 

7. Labour welfare 100 12.17 

8. Unfair labour practice (illegal strike, 62 07.54 
misbehaviour by management) 

9. Non implementation of laws. 50 06.08 

Total: 822 100.00 
Total number of valid case 120 

* Multiple reason were involved in each case. 
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APPENDIX C.S 

Ranking by the Trade Union Leaders on the Factors Inhibiting the 
· Effectiveness of Conciliation Machinery. 

Inhibiting factors Frequency of Priority Total Score Rank 
(n=50) 

1st 2nd 3rd 4th 5th 

I. Mutual distrust of the Parties 7 9 5 2 3 93(12.12) III 

2. Casual attitude of the parties 
towards conciliation. 7 4 10 3 2 89(11.61) IV 

· 3. Easy accessibility to 
adjudication. 5 II 4 5 3 94(12.25) II 

4. Lack of faith by the karties 
in the integrity and s ills 
of the conciliators. . 4 5 8 6 5 81( 10.56) v 

5. Absence of commitment of 
the conciliators in 
conciliation. 5 6 7 11 5 97( 12.65) I 

6. Inadequate background and 
training of the conciliation 
Officers. 5 4 2 7 8 69(09.00) VI 

7. Heaz work load of the 
conci iation Officers. 1 2 2 3 4 29(03.78) XI 

8. Intra and inter-union 
rivalries. 6 3 3 5 5 66(08.60) VIII 

9. Low status and poor salary 
of conciliation Officers. 5 3 6 4 4 67(08.71) VII 

I O.Parties don't honour the 
compromise formula 
sug~ested by the concilia-
tor ecause the Law does 
not compel them to do so. 2 1 

.., 
1 6 31(04.04) X .) 

II. Unrealistic demand and 
rigi~ stand taken by the 

3 2 5 4 5 51(06.65) IX parties. 

Total Score: 767(100.00) 

Notes: The following scale of scoring is adopted, Ist rank=5,2nd=4,3rd=3,4th=2 and 
5th= 1. Figure in the parenthesis inoicatethe percentage of each iteam to total score 
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APPENDIX C.6 

Ranking by the Management Personnel on the Factors Inhibiting the 
Effectivenes of Conciliation. 

Inhibiting factors Frequency of priority Total Rank 
(n=30) score 

I st 2nd 3rd 4th 5th 

I. Mutual distrust of the parties 7 5 6 2 5 84( I5. I6) I 

2. Casual attitude of the parties 
towards conciliation. 5 6 4 - 2 63( I 1.37) IV 

3. Easy accessibility to adjudication. 7 3 5 2 2 70(12.63) VII 

4.Lack of faith by the 8arties in 
the integrity and ski s of the 
conciliators. 4 2 2 I 3 35(06.32) VIII 

5. Absence of commitment of the 
conciliators in conciliation. 3 2 I 3 2 34(06. I4) VIII 

6. Inadequate background and 
tracing of the conciliation · 

officers. 5 4 2 3 3 60(10.83) VI 

7 .. Hea~ work load of the concilia-
t10n o tcers. I - 2 I 3 I6(02.89) VII 

8. Intra and inter-union rivalries. 4 3 4 5 2 56(IO.II) v 
9. Low status and poor salary of 

conciliation officers. .6 2 2 4 3 55(09.95) II 

I O.Parties don't honour the 
com&romis~ _formula suggested 
by t e ·concthator because the 

law does not compel them to do 
so. 2 1 - 2 2 20(03.6I) IX 

11. Unrealistic demand and rigid 
stand taken by the parties. 6 2 2 7 3 6I (I 1.06) Ill 

Total Score : ::>54( I 00.00) 

Notes: The following scale of scoring is adopted, 1st rank=5,2nd=4,3rd=3,4th=2 and 
5th= I. Figure in the parenthesis inaicatethe percentage of each iteam to total score 
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Ranking by the Conciliators on the Factors Inhibiting the Effectiveness 
of Conciliation. 
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Inhibiting factors Frequency of priority Total Rank 

1st 2nd 3rd 4th 5th Score 

l . Lack of Mutual distrust 6 4 4 2 2 64(20. I 9) I 
of the parties. 

2. Casual attitude of the parties 
towards conciliation. 2 2 1 3 3 30(09.46) IV 

3. Easy accessibility to adjudication. 1 1 2 3 2 23(07.26) VI 

4. Lack of faith by the JJarties in the 
integrity and skills of the 
conciliators. - 2 3 - 2 19(05.99) VIII 

5. Absence of commitment of the 
conciliators in conciliation. 1 1 3 - 1 19(05.99) VIII 

6. Inadequate background and 
training of the conciliators. 1 1 1 2 1 17(05.36) IX 

7. Heary work load of the concilia-
tors. 1 1 2 3 1 22(06.94) VII 

8. Intra and inter-union rivalries 2 2 3 - 3 27(08.52) v 
9. Low status and poor salazy of 

conciliation officers. 5 2 2 3 4 49( 15.46) II 

I O.Parties don't honour the 
co~romise formula suggested 
by e conciliator because the 
law does not compel them to do 
so. - 1 1 2 2 I5(04.73) X 

11. Unrealistic demand and rigid 
stand taken by the parties. 3 3 - 2 I 32( 10.09) III 

Total score : 317(IOO.OO) 

Total number of respondents: 22 

Notes: The following scale of scoring is adopted, 1st rank=5,2nd=4,3rd=3,4th=2 and 
5th= 1. Figure in the parenthesis indicatethe percentage of each iteam to total score 
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APPENDIX C.8 

Distribution of Trade Union Leader and Management Personnel According to 
Their Suggestion on How to Improve the Effecth·eness of Conciliation. 

Suggested measures Trade Union Leaders Management Personnel 

No. of % No. of % 
responses. responses. 

I. Conciliators should be fair 31 27.43 19 23.17 
and impartial. 

2. Efficient people should be 22 19.47 07 08.54 
attracted into the service. 

3 .Conciliators should be given 02 01.77 24 29.27 
more power. 

4. Effective need based training 
should be organised for 
conciliators. 05 04.42 06 07.32 

5. The conciliators should be made 
free from the external pressure. 08 07.08 03 03.66 

6.Status of conciliation should 
be increased. 11 09.73 10 12.19 

7.Attendence of the parties in 
the conciliation meeting should 
be made compulsory. 09 07.96 04 04.88 

8. Mutual trust among the disputants 
should be established. 08 07.08 03 03.66 

9. Conciliators should be more 
active and commited to their 
duties. 17 15.04 06 07.32 

Total: 113 100.00 82 100.00 

Total no. of valid respondents: 42 30 
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APPENDIX C.9 

Distribution of Conciliators According to Their Suggestion on How to Improve 
· the Effectiveness of Conciliation 

Suggested measures No. ofresponses Percentage 

1. Sufficient power should be given to 
conciliators. 16 13.56 

2. Favourable attitude of the l.arties towards 
conciliation should ensure . 12 10.17 

3. The charter of demand should be rationle 
and realistic. 10 08.47 

4. Effective need based training should be 
organised for conciliators. 13 11.02 

5. Disputes settlement through other state 
a~encies rather than labour department 
s ould be strictly prohibited. 07 05.93 

6. The conciliators should be made free 
from the external pressure. 09 07.63 

7. Attendance of the parties in the conciliation 
meeting should be made compulsory. 11 09.32 

8. Mutual trust among the disputants should 
be increased. 13 11.02 

9. Multiple union should be stopped. 08 06.78 

1 O.Some binding power should be given 
to the conciliators. 09 07.63 

II. Status of the conciliators should be . 10 08.47 
increased 

Total : 118 100.00 

Total no. of valid respondents: 22 
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Introduction 

Voluntary arbitration is a method of dispute settlement in which an independent 

third party considers the arguments of both sides and then takes a decision which is 

binding on the parties in dispute. It supplements collective bargaining. When collective 

bargaining fails and conciliation becomes fruitless, arbitration may prove to be a 

satisfactory and most enlightened method of resolving industrial disputes. 1 On the 

failure of conciliatmy efforts on an industrial dispute of collective issues, in Bangladesh 

the law2 encourages it to be settled through an arbitrator who should be a single person 

agreed upon by the parties concerned. Voluntary arbitration assumes significance 

because of the following reasons. It is (i) expected to take into consideration the 

realities of the situation; (ii) expected to meet the aspiration of the parties; (iii) based 

on voluntarism; (iv) without compromising the fundamental position of the parties 

and finally (v) it promotes mutual trust. 3 Compulsory aroitration is a process which is 
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created 'government dependent' industrial actors, inhibited the development of 

voluntal)'/consensus collective bargaining . .l 

This chapter is primarily concerned with voluntary arbitration system both on 

structural and functional levels and also to determine hmv far the legal framework of 

voluntary arbitration needs further modification and to enquire into the functioing of 

voluntary arbitration system within the present legal set up. This chapter also analyses 

the factors inhibiting the effectiveness of voluntary arbitration and the way of 

overcoming them to make voluntary arbitration more effective. 

6.1 Present Set-up of Voluntary Arbitration in Bangladesh 

Section 3 1 of the Industrial Relations Ordinance, 1969 authorises the parties to 

make a reference to voluntary arbitration. The conciliator has to persuade the parties 

in a dispute to refer the same to arbitration instead of resorting to strike or lock-out. 

But, before the reference may be made to arbitrator some condition must be satisfied 

- (i) the industrial dispute must exists or apprehended, (ii) the agreement must be ih 

writing5
, (iii) the reference must be made before a disputes has been referred to 

Labour Cou~ and (iv) the name of arbitrator7 must be specified. As provided in the 

law, if the conciliation fails, the conciliator is supposed to endeavour to pursuade the 

parties to agree to refer the dispute to an arbitrator. In case the parties agree, they 

make a joint request for reference of the dispute to an arbitrator agreed upon by them. 

The arbitrator to whom a dispute is referred to may be a person borne on a panel to be 

maintained by the Government or any other person agreed up~n by the parties. 

The arbitrator gives his award with in a period of 30 days from the date which 

is agreed upon by the parties to the dispute. 8 After he has made an award, the arbitrator 

forwards a copy thereof to the parties and to the Government who publishes it in the 

official gazette. 9 The award of the arbitrator is final and no appeal lies against it. It is 

' . ' 
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valid for a period not exceeding two years or as may be fixed by the arbitrator. 10 

6.2 Effectiveness of Voluntary Arbitration. 

To understand about the effectiveness of voluntary arbitration in Bangladesh , 

it is necessary to know about the working of this machinery. 

6.2.1 Acceptance of Arbitration Machinery 

The effectiveness of a particular dispute settlement machinery highly depends 

on its acceptance to the parties in dispute. Although from the emergence of Bangladesh 

the law provided arbitration machinery for dispute settlement, the machinery is still 

quiet unpopular. In practice, there has been hardly any case which was referred to 

arbitration. This provision of the law has not yet been in operation. In reply to a direct 

question on the appropriateness of arbitration machinery, 18% of trade union leaders, 

40% of management personnel and only 23% of conciliators reported arbitration as 

an appropriate dispute settlement machinery, while, 56% of trade union leaders, 23% 

of management personnel and 41% of conciliator reported arbitration as an 

inappropriate settlement machinery (Table 6.1 ). 

Table 6.1 
Percentage Responses as to the Appropriateness of Arbitration 

Responses Trade union Management Conciliators 
leaders personnel 

Quite appropriate 06.00 16.67 09.09 
Appropriate 12.00 23.33 13.64 
Average 26.00 36.67 36.36 . 
Inappropriate 38.00 20.00 27.27 
Quite inappropriate 18.00 03.33 13.64 

Total: 100.00 100.00 100.00 

Total No. of resoondents: 50 30 22 



!53 

The opinion of the respondents favouring arbitration, as a dispute settlement 

machinel)', may be because of the following reasons: (i) through arbitration parties 

can get services from distinguished personalities, (ii) this process is close supplement 

to collective bargaining, (iii) it promotes mutual trust among the parties (iv) it is a 

time saving method as compared to adjudication through labour court or tribunal; (v) 

it can make possible unbiased settlement (Table 6.2). 

Table 6.2 

Distribution ofTrade Union Leaders, Management Personnel and Conciliators 
Classified According to Their Opinion on Favouring Appropriate of Arbitration 

Opinion Trade union Management Conciliators 
leaders personnel 

Number of %of Number of %of Number ot %of 
responses responses responses responses responses respo.,ses 

I. Getting Services from ~ 18.18 ~ 12.90 3 21.~3 

distinguished personalities 

2. Close supplement to 6 27.27 7 22.58 4 28.57 
collecti\·e bargaining. 

3. It promote m';Jtual trust 5 22.73 6 19.35 3 21A3 

~. Time saving method 4 18.18 9 29.03 2 14.29 
rather than adjudication. 

5. Unbiased Settlement 3 13.6~ 5 16.13 2 1~.29 

Total : 22 100.00 31 100.0( 1~ 100.00 

Total no. of respondents: 09 12 05 

Note : Multiple response allowed 

The main causes behind the opinion that voluntary arbitration is an inappropriate 

method are : (i) the arbitrators decision being fmal and binding the parties; (ii) lack of 

distinguished personalities to be a arbitrator; (iii) no confidence in arbitration by the 

parties ; (iv) the use of arbitration machinery being optional; (v) lack of agreement 

between the parties in selecting the arbitrators; and (vi) it is a unknown and unused 

system of dispute settlement in Bangladesh (Table 6.3). 
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Table 6.3 

Distribution of Trade Union Leaders, Management Personnel and 
ConciliatorsCiassified According to Their Opinion on Fa,·ouring lnappropriatness 

of Arbitration 

Opinion Trade union Management Conciliators 
leaders personnel 

Number of %of Number of %of Numbero %of 
responses responses responses responses responses responses 

I. The arbitrator's 19 21.8-t 2 10.53 5 20.83 
decision being final 
and binding the parties. 

2. Lack of distinguished 12 13.79 -t 21.05 2 08.33 
personalities to be a 

arbitrators. 

3. No confidence in 17 19.5-t 3 15.79 6 25.00 
arbitration by the 
parties. 

-l. The use of this machinery 15 17.2-t 2 10.53 4 16.67 
being optional. 

5. Lack of agreement 11 12.6-t 3 15.79 3 12.50 
between the parties 
in selecting the arbitrator. 

6. It is a unused system 13 14.94 5 26.32 4 16.67 

Total: 87 100.00 19 100.00 2-l 100.00 

Total No. of valid 28 07 09 
respondents. 

* Multiple answers pennitted. 

In reply to another direct question as how frequently they approached the 

arbitration machinery for the resolution of the disputes arising between them, 91% of 

all respondents (trade union leaders, management personnel and conciliators) reported 

to have never used this machinery. Others reported to have used only rarely (9%) 
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(Table. 6.4 ). The analysis of the sample cases at the plant and conciliation levels 

revealed that not even a single dispute from the private and public sector industries 

was referred to an arbitrator. 11 

Table 6.4 
Percentage Distribution of the Trade Union Leaders, Management Personnel and 
Conciliators According to Their Views as to the Extent of the Use of Arbitration. 

Extent of use Trade Union Management Conciliators Total 

Always - - - -

Frequently - - - -

Sometimes - - - -
Rarely 8.00 06.67 09.09 8.82 

Never 92.00 93.33 90.91 91.18 

Total : 100.00 100.00 100.00 100.00 

Total no. of respondents: 50 30 22 102 

Most of the people involved in industrial disputes are not familiar with the 

functional aspects of the voluntary arbitration machinery and they are reluctant to 

refer dispute cases to this machinery. 

6.2.2 Ar~itrators panel 

Non-availability of suitable arbitrators is an important inhibiting factor to effective 

arbitration in Bangladesh. Parties' willingness to refere disputes to the arbitration, 
\ . . 

depends to a large extent on arbitrators panel to be maintained by the Government. 

Although the Government needs to maintain an &rbitrators panel from which the 

parties to an industrial dispute may choose an arbitrator, in practice uptil now, 

Government feel no necessity to prepare the panel of arbitrators for this purpose. 12 
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6.2.3 Time limit for Arbitration 

The law does not specifically provide when the arbitrator should start intervention 

after the dispute has been referred to him. The law only provides a maximum time 

limit within which arbitrator should make his award. Section 3 I of the Industrial 

Relations Ordinance, 1969, inter alia, provides that the reference to the arbitrator 

should be made at any time before the dispute has been referred under section 34 to 

a labour court or tribunal. Thus, the legislature has placed the arbitra~on on a lower 

footing than that of compulsory adjudication. The normal statutory period for arbitration, 

as applicable at present, is 3 0 days. If the arbitrator fails to settle a dispute within this 

normal period, he may raise time period by the consent of aggrieved parties. 13 Is the 

time limit of arbitration adequate? The views of th~ parties are worth in this context. 

The majority of the parties (50%) did not have any comment about the time limit 

of arbitration. They answered "Don't know" when they were asked as to the adequacy 

of the statutory time lini.it provided for the arbitration. 13.75% of the parties viewed 

that the present time limit are more than adequate and 30% of them reported 'Reasonably 

adequate'. Only 6% respondents viewed the time as less than adequate. 14 

6.2.4 FunCtioning of Arbitration 

To examine the functioning of arbitration is rather very difficult, because 

information relating to arbitration was not available from the Labour Department as 

voluntary arbitration is a seldom used machinery. An analysis of the official statistics 

of 1973-941
' reveal that the number of dispute settled through voluntary arbitration 

may be said to be non-existent in Bangladesh. In 1980 only one case was settled 

through arbitration. In the context of Bangladesh 'voluntary arbitration' can be said to 

be a 'sleeping beauty' of dispute settlement machinery. 
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6.3 Reasons for not working voluntary arbitration in Bangladesh 

From the above discussion, voluntary arbitration has not proved to be popular 

in Bangladesh . Employers and trade unions do not seem to be enthusiastic about it. 

Several factors may be accounted for the same. What barriers actually stood in the 

way of successful work of arbitration in industrial disputes? Various attempts were 

made in order to identify the important factors which inhibiting the working of the 

arbitration machinery in Bangladesh. 

First, non-availability of suitable arbitrators who command confidence of 

parties. 16 Second, parties particularly trade union are not willing to bear the cost of 

arbitration. Third, the arbitration process under the Industrial Relations Ordinance 

suffer from the same legal technicalities and cumbersome procedure which are involved 

in compulsory adjudication. Fourth, easy availability of adjudication machinery also 

does not promote voluntary arbitration. Fifth, neither the management and nor the 

trade union has much faith in voluntary arbitration. Sixth, the arbitration under the 

Industrial Relations Ordinance, 1969 is also time conswning. The remedy by way of 

writ and even of special level to appeal further causes delay and frustrate the very 

purpose of arbitration. 17 Seventh, legal obstacles discourage voluntary arbitration, an 

award of the arbitrator is final and the failure to implement such award is made 

punishable which discourage parties to refer cases to arbitration. 18 Lastly, absence of 

recognised trade union which could bind the workers to common agreement also 

affects voluntary arbitration. 

In the next step, a list of7 most probable factor was drawn up and the respondents 

were asked to rank any· five factors in order of priority. The ranked results of the 

responses by trade uniori leaders, management personnel, conciliation officers and all 

categories combined together are presented in Appendix 0.2, 0.3, 0.4 and Table 6.5 

respectively. 
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Table 6.5 
Ranking by the Respondent of all Categories (i.e. Trade Union leaders, 

Management Personnel and Conciliators) of the Factors Inhibiting the Effectiveness 
of Arbitration. 

Inhibiting factors Percentage Percentage Percentage Total Rank 
obtained obtained obtained percentage 
in the case in the case in the case of all 
of trade of manage- of concilia- categories 
union ment personnel tors. 

I. Parties unwillingness to 13.68 13.33 20.68 47.69 II 
go to arbitrators. 

2. Lack of faith and 14.46 13.33 15.25 43.04 v 
confidence in arbitrators 
decision. 

3 Lack of agreement between 09.12 13.79 13.22 36.13 VI 
the parties in selecting the 
arbitrator. 

·i Easy accessibility to 14.94 13 33 ll-1.64 46.91 lil 
adjudication. 

:; Non-availability to suitable 19.05 17.93 12.88 49.86 I 
arbitrator. 

6. No appeal is competent 18.40 15.40 11.52 45.32 IV 
against arbitrator awards. 

7. Lack of sufficient awareness 10.38 12.87 07.80 31.05 VII 
of the arbitrators about the 
condition of the industries. 

Source: Computed from Appendix 0.2, 0.3 & 0.4 

The five important factors as viewed by the management personnel according to 

their rank were (i) non-availability of suitable arbitrators; (ii) no appeal is competent 

against arbitrators' awards; (iii) lack of agreement between the parties in selecting 

the arbitrator; (iv) lack of faith and confidence in arbitrators decision and (v) lack of 

sufficient awareness of the arbitrators about the condition of the industries 

(Appendix 0.2). 

The same factors were given first, second, seventh, fourth and sixth rank 
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respecti\·ely by the trade union leaders (Appendix 0.3). The conciliation officers 

ga\'e first rank to the 'parties unwillingness to go to arbitrators'; second rank to the 

'easy ac"cessibility to adjudication'; third rank to the 'lack of faith and confidence in 

arbitration award' ; fourth and fifth ranks to the 'lack of agreement between the 

parties·in selecting the arbitrator and 'non-a\'ailability of suitable arbitrators' (Appendix 

DA). 

From the combined ranking (Table 6.5) of all categories respondents reveals 

that the non working of voluntary arbitration machinery was attributed to the ;'non

availability of suitable arbitrators", "easy accessibility to adj~dication', "no appeal is 

competent against arbitrators awards", and "lack of faith and confidence in arbitrators 

decision". These factors got the first, second, third, fourth and fifth rank respectively. 

The other factors viz. "lack of agreement between the parties in selecting the arbitrators". 

and "lack of sufficient awareness of the arbitrators about the condition of the industries" 

got low ranking. 

Non-availability of suitable arbitrators is a main factor inhibiting the working of 

arbitration in Bangladesh. Because the Government does not prepare any panel of 

arbitrators for this purpose on the one hand and non-availability of impartial and 

mutually acceptable private person on the other. Arbitration machinery is a unknown 

· and unused method of dispute settlement in Bangladesh. Parties are quite ignorant 

about arbitration and this made them unwilling to go to arbitration. 

. Easy accessibility to adjudication i.e. labour court and tribunal highly restricted 

the progress of arbitration in this country. Voluntary arbitration is a optional method 

and reference of disputes to it fully depend on parties. The parties are not under 

compulsion to go to the arbitrators and this optional nature of the system also acted as 

a constraints to arbitration. Practically, parties prefer adjudication than arbitration. As 

arbitration awards in final and such is binding on both the parties and the failure to 
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implement such award is made punishable , parties generally avoid arbitration. 

According to the opinion of conciliators the main causes behind the reluctant attitude 

of parties to arbitration were: (i) people have no confidence in arbitration (28.33%): 

(ii) the arbitrator's decision being final and binding on the parties (21.67%); (iii) no 

forum of arbitrators in vogue ( 16.67°/o) (Appendix D.l). 

6.4 How to ~fake Arbitration ~lore Eff~ctive 

. The arbitration machinery may play a very important role in industrial disputes 

settlement specially in the cases between conciliation and adjudication. But various 

constraints, which has been discussed above, ·adversely affect its effective functioning. 

Hence. measures must be taken to overcome the problems and increase the effectiveness 

of arbitration. For this purpose an open ended question was put to the parties (trade 

union leaders and management personnel) and the conciliators on what measures they 

could suggest, in the light of their experience, to improve the functioning of voluntary 

arbitration. The suggestions of the respondents are shown in Table 6.6 and Table 6. 7. 

The suggestions offered by the parties were : Firstly, arbitrators award should 

not be made compulsory to the parties (50% of trade union respondents and 63% 

of the management respondents). Secondly, the Government should make up-to-date 

arbitrators panel with efficient and distinguished personalities (32% of trade union 

and 33% of management). Thirdly, arbitration machinery should be made compulsory 

for disputes settlement before referring dispute cases to adjudication (32% of trade 

union and 25% of management personnel). Fourthly, arbitrators should be impartial 

(26% of trade union and 21% of management) and finally, legal technicalities of 

arbitration should be reduced (16% of trade union leaders and 12% of management 

personnel) (Table 6.6). 
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Table 6.6 
Distribution of Trade Union Leaders and Management Personnel According to Their 

Views on How to Improve the Effectiveness of Arbitration. 

Suggested measures Trade union leaders Management personnel 

Number of % Number of % 
responses responses 

1. Government should make 12 20.69 08 21.62 
arbitrators panel with 
efficient and distinguished 
personalities. 

2. Arbitrators' award should 19 32.76 15 40.52 
not make compulsory to the 
parties. 

.., 
Arbitration machinery make 11 18.97 06 16.21 -'· 
compulsory for dispute 

settlement before referred 
cases to adjudication. 

4. Arbitrators should be impartial 10 17.24 05 13.51 

5 . Legal technicalities of 06 10.34 03 08.11 
arbitration should be reduced. 

Total: 58 100.00 37 100.00 

Total no. of valid respondents: 38 24 

* Multiple answer IS allowed. 

The conciliators offered a variety of suggestions some of which are similar to the 

parties. Firstly, about 61% of the conciliators' respondents suggested, conciliators 

should provides power to compel parties refening disputes to arbitration. Secondly, 

favourable attitude of the parties to the arbitration should be ensured (44% of the 

conciliators). 
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Thirdly, the Government should make up-to-date arbitrators' panel with efficient 

and distinguished personalities (50o/o of the conciliators). Fourthly, mutual agreement 

between the parties is necessary in selecting arbitators (50% of the conciliators) and 

finally, 3 3% of the conciliators suggested, arbitration machinery should be made 

compulsory for disputes settlement before referring cases to adjudication. 28 

Table 6.7 
Distribution of Conciliators According to Their views on How to Improve the 

Effectiveness of Arbitration 

Suggested measures Number of Percentage 
Responses 

1. Government should make arbitrators 9 20.93 
panel with efficient and distinguished 
personalities. 

2. Conciliators provide power to compel 11 25.58 
parties referring disputes to arbitration . 

. . 
3. Favourable attitude ofthe parties 8 18.60 

to the arbitration is essential. 

4. Mutual agreement between parties 9 20.93 
is necessary in selecting arbitrators. 

5. Arbitration machinery make compulsory 6 13.95 
for disputes settlement before referred 
cases to adjudication. 

Total: 43 100.00 
: 

Total number of valid respondents : 18 

* Multiple ~er is allowed. 

It cannot be expected that voluntary arbitration will becom~ a common 

method for settling industrial disputes in the near future. There are a large number of 

difficulties which has been Qiscussed in the previous section. The measures suggested 

by the parties and conciliators to overcome these difficulties can make voluntary 

I 
. I 
• I 
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arbitration popular in this country as a dispute settlement machinery. 

According to the statutory provision, conciliators only hold the right to persuade 

the parties to refer disputes to arbitration, but he has no power to compel parties to 

· reference disputes to arbitration. So, legal provision is essential to giving power to 

the conciliators to compel parties to refer disputes to arbitration after conciliation 

effort had failed. 

Scarcity of suitable arbitrators who command·the confidence ofboth parties is a 

significant constraint of voluntary arbitration. 19 The Government can fill-up this gap 

by making arbitrators panel with efficient and distinguished personalities which can 

popularise arbitration ~achinery. Voluntary arbitration cannot succeed unless a proper 

atmosph~re is created and voluntarism is developed in the industrial relation system 

and that is why, favourable attitude of the parties to the arbitration is essential. Parties 

unwillingness to go for arbitration is also contributed by easy accessibility to 

adjudication. This inhibiting factor could be removed by making arbitration compulsory 

for disputes settlement after conciliation effort had failed. 

If the above suggestions are properly implemented in this country, arbitration 

machinery will become a popular dispute settlement machinery. 
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APPENDIX D : TABLES RELATING TO VOLUNTARY ARBITRATION. 

APPENDLX D.l 

Distribution of the Conciliators Classified According to Their Report as to Why 
People are Very Reluctant to Refer Cases to Arbitration. 

Reasons for reluctance No. of responses 0/o of responses 

I. People have no confidence in 
arbitration. 17 28.33 

2. People are not used to the system. 5 08.33 

3. The arbitrator's decision being final 
and binding on the parties. 19 21.67 

4. L~ck of distinguished personalities. 6 10.00 

5. No forum is there .in vague. 10 16.67 

6. Lack of agreement between the 
parties in selecting the arbitrator. 6 10.00 

7. The use of the machinery being 
optional. 

.., 
05.00 .) 

Total: 60 100.00 

Total no. of respondents : 22 

*Multipl~ answers permitted. 
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Ranking by the Management Personnel on the Factors Inhibiting the 
Effectiveness of Arbitration 
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Inhibiting factors Frequency of priority Total score Rank 
( n = 30) 

lst 2nd 3rd 4th 5th 

1. Panies unwillingness to go 4 5 
.., 

2 5 58 IV .) 

to arbitrators (13.33) 

2. Lack offaith and confidence 2 5 5 4 5 58 IV 
in arbitrators decision. (13.33) 

3. Lack of agreement between 
the panies in selecting the 5 

.., 
5 5 

.., 
60 III .) .) 

arbitrator. (13.79) 

4. Easy accessibility to 
.., 

5 2 4 5 58 IV .) 

adjudication. (13.33) 

5. Non-availability to suitable 7 3 6 5 
.., 

78 I .) 

arbitrators. (17.93) 

6. No appeal is competent 3 6 5 4 5 67 II 
against arbitrators' awards. (15.40) 

7. Lack of sufficient awareness 5 3 2 5 
.., 

56 v .) 

of the arbitrators about the (12.87) 
condition of the industries. 

Notes: 
1. The following Scale of scoring is adopted Ist Rank= 5,2nd = 4,3rd = 3,4th=2 and 5th= 1 
2. Figure in the parenthesis indicate the percentage of each item to the total score. 
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Ranking by the Trade Union Leaders on the Factors Inhibiting the 
Effectinness of Arbitration 

Inhibiting factors Frequency of priority Total score 
( n=50) 

1st 2nd 3rd 4th 5th 

1 Parties unwillingness to go to 7 5 5 6 5 87 
arbitrators. (13.68) 

2. Lack of faith and confidence in 7 
.., 

5 10 10 92 .) 

arbitrators decision. ( 14.46) 

3. Lack of agreement between the 3 5 2 4 5 58 
parties in selecrting the arbitrator. (09.12) 

4. Easy accessibility to adjudication. 5 5 10 5 10 95 
(14. 94) 

5. Non-availability of suitable 6 10 10 8 5 121 
arbitrators. (19.05) 

6. No appeal is competent against 10 10 
.., 

5 8 117 .) 

arbitrators' awards. (18.40) 

7. Lack of sufficient awareness of 4 5 5 2 5 66 
the arbitrators about the condition (10.38) 
of the industries. 

Notes: 
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Rank 

v 

IV 

VII 

III 

I 

II 

VI 

1. The following Scale of scoring is adopted 1st Rank= 5,2nd = 4,3rd = 3,4th=2 and 5th= 1 
2. Figure in the parenthesis indicate the percentage of each item to the total score. 
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Ranking ·by the Conciliators on the Factors Inhibiting the Effectiveness 
of Arbitration. 

Inhibiting factors Frequency of priority Total score Rank 
(n = 22) 

1st . 2nd 3rd 4th 5th 

I. Parties unwillingness to go 5 4 " 4 
.., 

61(20 68) I -' -' 
to arbitrators. 

.., Lack of faith and confidence 
.., 

4 2 3 2 45(15.25) III -' 
in arbitrators decision. 

3. Lack of agreement between 3 2 2 
.., 

4 39(13.22) IV -' 

the parties in selecting the 
arbitrator. 

4. Easy accessibility to 4 4 3 " 4 55( I8.64) II -' 
adjudication. 

5. Non-availability to suitable I 
.., 

4 
.., .., 

38(I2.88) v -' -' -' 
arbitrator. 

6. No appeal is competent ~gainst 3 I " 2 2 34(Il.52) VI -' 
arbitrator awards. 

7. Lack of sufficient awareness I I 3 I 3 23(07.80) VII 
of the arbitrators about the 
condition of the industries. 

Notes: 
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1. The following Scale of scoring is adopted 1st Rank= 5,2nd = 4,3rd = 3,4th=2 and 5th= 1 
2. Figure in the parenthesis indicate the percentage of each item to the total score. 
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Introduction 

In Bangladesh, the fmal stage in the settlement of industrial disputes which could 

not be settled either through collective bargaining or through the good offices of the 

conciliation machine:ry or through volunta:ry arbitration, are transferred to a statuto:ry 

authority for adjudication. The Industrial Relations Ordinance, 1969, provides for the 

adjudication machine:ry which consists of two tiers viz. Labour Court and Labour 

Appellate Tribunal (LAT). Any aggrieved collective bargaining agent or employer or 

worker may apply to the labour court for enforcement of any right guaranteed by any 

law or award or agreement. 1 Conflicts arising out of interests are also referred to the 

labour court by the Government under certain circumstances. 2This chapter is divided 

into two broad sections - the frrst section deals with the functioning of Labour Court 

and the second with the Labour Appellate Tribunal,. 
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7.1. Adjudication by Labour Court 

Of the two machineries of adjudication, provided by the law, labour courts play 

a vety dominant role in maintaining and ensuring industrial peace in Bangladesh. 

Generally the labour courts were established as a special court to dispose of labour 

cases expeditiously. Labour courts are not court of law but court of social justice.3 

7 .1.1. Present Set-up of J_.abour Courts in Bangladesh 

In Bangladesh a labour court is constituted with a chainnan and two members

one representing the workers and the other representing the employers, all to be 

appointed by the Government in the prescribed manner.4 The chairman of the labour 

courts is to be a Judge or an Additional Judge of a High Court or of a District Court5 

and who acts as a full-time chief of the court in all matters including administration, 

. official correspondence, making the cases ready for hearing and passing order etc. 

The Director of Labour, in the first instance seek nomination of the employers' 

representatives from the Bangladesh Employers' Associations and those of the workers 

from the various registered Federation ofTrade Unions.6 The Bangladesh Employers' 

Associations and the Federations of Trade Union nominate there respective 

representatives to the Director of Labour. On receipt of nominees of the employers 

and employees from the respective organisation, the Director of Labour makes a scrutiny 

about the representativeness of those nominees recommend a panel of five 

representatives from each side for each labour court to the Ministry of Labour and 

Manpower. Finally, the Ministry appoints the nominees recommended by the Director 

of Labour as member of the labour Courts. At present there are seven ~abour courts 

functioning in Bangladesh of which three are in Dhaka, two are in Chittagong and one 

each in Khulna and Rajshahi. The full-time employment strength of each labour court 

are 13 7 and part-time employment as member of each court are 10 (five employer's 
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and five emplyees' representatives) 

Fig. 7.1 Constitution of Labour Court in Bangladesh. 

romination 
I 

I Recommendation I I Approval 

1 / 

Chairman J 
Bangladesh 

Employer's Employers Department Ministry 
1--- -

Representative Associations of of 

Labour Labour and 

Workers' - Federations Manpower 

Representatives of Trade Unions 

Source: Directorate of Labour, Government of Bangladesh. 

7.1.2. Operations of Labour Courts: 

The following sub-sections will deal with the operations of Labour Courts in 

Bangladesh: 

7.1.2.1 Types of the Labour Court cases 

Labour court is the ultimate destination of Industrial disputes and there by every 

year a large number of industrial disputes come up in labour courts for adjudication. 

Majority of the cases( about 81%) filed in the labour court are of individual in nature. 

Only about 13% of the total cases examined were categorised as "group cases" and 
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7% of the cases were categorised as II collective cases II 

Table7.1 

Types of Labour Court Cases 

Types No. of cases Percentage 

Individual 121 80.67 
Group 19 12.66 
Colletive 10 06.67 

Total 150 100.00 

It was found that the collective issues involved alleged unfair labour practices on 

the part of management and different economic issues. Group cases were also individual 

cases in the sense that they usually involved a group of workers applying individually 

to the labour courts against some alleged urgent settlement done to them under certain 

common allegation by their management. 

7.1.2.2 Initiator of the Labour Court Cases 

Usually, individual workers file cases to a labour court. Any aggrieved collective 

bargaining agent (CBA) or employer may apply to the labour court at any time. Conflicts 

arising out of interests are also referred to the labour court by the Government under 

certain circumstances. Table 7.2 showed that how frequently the various parties refer 

the cases to the courts for adjudication. 
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Table 7.2 
Percentage Dist.ribution of the Labour Court Members Classified According to Their 

Reports as to How Frequently the Various Party Apply I Refer to the Courts for 
Adjudication. 

Referred by Always Sometimes Rarelv ~ever ~ot knovv Total 

Individual workers 100.00 -- -- -- -- I 00.00 

Collective bargain-
ing agent (CBA) -- 73.91 26.09 -- -- 100.00 

Other unions -- 15.17 69.56 15.17 -- 100.00 

Management 06.52 30.43 56.52 04.35 02.17 100.00 

Government -- 10.87 60.87 23.91 04.35 100.00 

* Note : Total number of respondents = 46 

Individual workers always file cases to a labour court, the management and 

union, other than CBA and the Government approach such court rarely. Of the total 

cases examined at the labour court level about 81% were filed by individual workers. 

about 7% by the CBA, 8% by a group of workers, slightly more than 3% by the union 

other than CBA and only 1.33% by the Goverrunent(Table 7.2). 

Table 7.3 
Initiator of the Labour Court Cases. 

Initiator No. ofcases Percentage of Cases 

Individual worker 121 80.67 
A group of worker 12 08.00 
CBA 10 06.67 
Other union 5 03.33 
Government 2 01.33 

Total 150 100.00 
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7.1.2.3 Laws involved in the cases 

In the labour courts the cases may be filed under various labour laws. Five broad 

categories could by identified(Table 7.4) by summerising the sample labour court 

cases which can be stated as under: 

(a) Complaint cases: The cases which are entertained under section 25(i)(b) of the 

Employment of Labour (Standing Orders)Act, 1965 is called complaint cases. For 

disciplinary actions, procedure have been laid d0\\'11 in the said act and provides for 

the terms and conditions of employment of workers. Individual workers usually coming 

before the labour court under the law, generally for getting legal solution. It was found 

that about 5 I% of all the cases examined were filed under this law. 

Table 7.4 
Nature of Labour Court Cases. 

Nature of the cases Number Percentage 
of cases of cases. 

1. Establishment of legal rights 37 24.67 
(IRO, Sec. 34) 

2. Collective cases on failure of 2 01.33 
Conciliation (IRO, Sec 32) 

3. Complaint Cases 77 51.33 
(Sec 25, standing order Act) 

4. Criminal cases I violation cases 18 12.00 
(Sec. 54 - 56, IRO) 

5. Concellation of registration of 16 10.67 
trade union (Sec 10-11, IRQ) 

Total 150 100.00 

(b) Establishment of legal rights cases: Cases related to enforcement oflegal rights 

guaranteed by any award or settlement are of this kind. These cases are entertained 

under section 34 of the IRO, 1969. There cases could be initiated either by a CBA or 
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a worker or employer. About 25% of the cases examined were filed under this section 

of law. 

(c) Violation cases: There are penalty pro\isions for breach of senlements, awards or 

decisions for unfair labour practice on the part of both management and workers for 

illegal strikes or lockouts and other illegal actions. Cases related to this unfair practice 

is known as violation cases or criminal cases. These cases are entertained under the 

various penal provisions of the various labour laws, viz. section 54-56 of the IRO, 

1969. 12% of the total cases examined are of such violation cases. 

(d) Cases related to cancellation of trade union registration: A number of cases are 

field in labour court concerning cancellation of trade union registration. These cases 

are filed under sections 10-11 of the IRO, 1969 by the aggrieved trade union against 

the Registrar of trade unions for baseless or illogical complaints made by him to a 

labour court requiring it to pass orders for cancellation of registration of the trade 

union concerned. About 11% of the sample cases related to cancellation of registration 

of trade unions. 

(e) Failure of conciliation cases: These cases are filed under section 32 (IA) of the 

IRO, 1969 and section 6 of the IR(R)O, 1982 which provide the labour courts to be 

the ultimate machinery for peaceful resolution of industrial dispute. Either of the 

parties to industrial dispute which have failed at the conciliation level referred the 

same to the labour court for adjudication. This category of disputes, also called as 

'collective interest dispute' and this kind of cases are very rare. Only 1.33% cases were 

found to be related to collectve interest disputes. 

From the above mentioned categories of dispute according to the law, it was 

found that the first four may be termed as the rights disputes, while the last one as the 

interest disptes. Only 2 cases ( 1.33%) out of 150 sample cases werefound to be interest 

disputes. 
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7.1.2.4. Reasons For The Labour Court Cases 

To identify the reasons for the cases that were filed in labour court, two approaches 

were used. First, the respondents were asked a direct question in this respect and 

second. the sample labour court cases ware examined according to their reasons. The 

summarised responses to the direct question (Table 7.5) showed that disciplinary cases 

like termination, suspenseon, discharg, dismissal, retrenchment were the most frequent 

cases (reported by 89% of respondents). 

Table 7.5 
Distribution of the Labour Court Members According to their Report as to the Issues 

Frequently Adjudicated. 

Issues frequently adjudicated Number of Percentage of 
responses responses. 

I. Disciplinary cases (discharges, dismissal, 41 31.06 
termination etc. ) 

2. Charter of demand 14 10.61 

3. Implementation of labour court decision. 17 12.88 

-+. Wage. allo\\nces. 12 09.09 

5 Termination for trade union activities 21 15.91 

6. Cancellation of registration of trade union 07 05.30 

7. Compensation for accidents 05 03.79 

8. Arrear dues 08 06.06 

9. Post service benefits. 07 05.30 

Total! 32 100.00 

Total number of respondents 46 

* Multiple responses allowed 

The next frequent reason was termination for union activities ( reported by 46 % of 

respondents). Other issues in order of frequencies were: implementation of previous 
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awards of the labour courts (reported by 37%). charter of demands cases (reported by 

30°/o). wages and allowances (reported by 26%), arrears dues (reported by 17%), 

cancellation of registration of trade unions (reported by 15%) and compensation for 

accidents (reported by 11 %). The analysis of the 150 practical cases revealed a different 

order(Table 7.6) 

Table 7.6 

Distribution of the Labour Court Cases by Reasons for Dispute. 

Reason for Disputes Court Percentage 

I. Pay, increment etc 20 13.33 

2. Bonus 04 02.67 

3. Fringe benefits 02 01.33 

4. Physical working conditions. 07 04.67 

5. Holidays, leaves, hour of work 03 02.00 

6. Disciplinary action (e.g. suspenssion 60 40.00 
dimissal etc.) 

7 Personnel matters (e. g. suspenssion, 27 18.00 
promotion. transfer etc.) 

8. Post service benefits (gratuity. CPF. termination 09 06.00 
benifit) 

9. Labour welfare 05 03.33 

I 0. Cancellation of registration of trade union 08 05.33 

II. Various special allowance 05 03.33 

Total 150 100.00 

Disciplinary cases like dismissal, discharge, termination ,etc. comprised about 

40% of all the sample cases. Personnel matter other than disciplinery mater comprised 

the next important category ( 18%). The other issues were- pay, increment, etc.( 13%), 

post service benefits like gratuity, CPF, termination benefits (6%), canncellation of 

registration of Trade Union (5%), physical working conditions (5%), labour welfare 
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(3° o). bonus issues (3%), various special allowance (3%) and others (those were less 

that 3%). 

7.1.3. Effectiveness of The Labour Courts 

The effectiveness of operation of the labour court may be assessed either by the 

percentage of cases disposed of or by the percentage of pending cases to total cases for 

disposal. 13 Another criteria for measuring the effectiveness is how far, in fact, could 

the labour courts in Bangladesh adhere to and achieve the objectives of laws in dealing 

with the cases referred to it. 

7.1.3.1. Adherence to Statutory Time Limit 

The statutory time limit within which a labour court case should be decided is 60 

d.ays. 9 It has been found that(Table 7. 7) only II% of the labour courts cases decided 

within the statutory time limit and rest 89% cases took up to maximwn of 72 months. 

23% of the decided cases took 12 to 18 months, 10% cases were decided within 24 to 

30 months. The mean time taken by the courts in deciding the casses has been calculated 

to be 20.12 month(Table- 7.1) As to pending cases, it has been found that16 the cases 

of the courts were remaining pending for upto a maximum of 54 months. The modal 

group of cases (36.67%), however, remained pending for 6 to 12 months. The mean 

period for the pending cases in the labour courts has been found to be 14.77 months. 

The mean period for the both cases (decided and pending) in the labour court has been 

found 17.78 months (Table-7 .8) 
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Table 7.7 

Percentage Distribution of the Labour Courts Cases by Length of Time. 

Time Interval Decided Pending 
Cases Cases 

\Vi thin 2 months 11. 11 06.67 
II 3 to 4 months 05.55 08.33 
II 5 to 6 months 07.78 05.00 
II 0.5 to 1.0 Year 10.00 36.67 
II 1.0 to 1.5 Year 23.33 I5.00 
II I .5 to 2.0 Year 08.89 IO.OO 
II 2 to 2.5 Year 10.00 06.67 
II 2.5 to 3 Year 03.33 03.33 
II 3 to 3.5 Year I I . I 1 05.00 

.II 3.5 to 4 Year 02.22 01.67 
II 4 to 4.5 Year 02.22 01.67 
II 4.5 to 5 Year 01.1 I --
II 5 to 5.5 Year 02.22 --
II 5.5 to 6 Year 01. I I --

Total 100.00 100.00 

Total number of cases 90 60 

Decided cases : Total time from the date of filing the case to the date of its final decision 
Pending cases : Total time for which such a case remains pending from the date of filing 

to the date of investigation. 

Table 7.8 
Meantime for the Decided and Pending Cases. 

Nature of cases Meantime(in months) 

Decided Cases 20.12 
Pending Cases 14.77 
All Cases 17.78 

Source : Table 7. 7 
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Thus the labour courts in Bangladesh utterly failed to adhere to the statutory 

time in the disposal of the cases. 

7.1. 3.2 Absence of members 

The opinion of the members are not binding upon the chairman of the court. 10 If 

any member of the cbUn remains absent from or is unable to attend for any reason in 

any sitting of the court, the proceedings of the court should continue and the decision/ 

award might be given in the absen-ce of such a member. 11 But in practice, as reported 

by the respondents at the labour court level(Table 7.14) members were not assiduous 

in attending the courts and in the absence of either of the members, courts did not 

constitute or sit in sessions. This practice of the court stood as a hindrance to the quick 

disposal of cases. The members absented in 70% of all the cases examined from I to 

15 time; their average absence per case being about 4 times(Appendix E.6). The law 

also provid'es that if a member remain absents from three consecutive meeting, he 

might be removed from the court. 12But so far it could be examined, not even a single 

member was even removed on this ground. 

7.1.3.3 Absence of_ the parties 

As per law, if the first party fails to represent in the proceedings on a specified 

date, without intimation, the court may dismiss the case in question out of right on 

default. In 72% of the labour court cases examined, the first party remained absent 

from I to 7 times. On the whole, the average absence of the first party per case was 

2.05 times(Appendix E.6). The power of dismissal on default was also frequently 

exercised by the court. About 42% of all the decided cases examined were dismissed 

on default(Table 7.9). 
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Table 7.9 
Distribution of the decided labour court cases by outcome to the applicant 

Outcome to the applicant Number of Percentage 
cases 

Successful 11 12.22 

Withdrawn ?~ _, 27.78 

Not proceeded with 07 07.78 

Unsuccessful desmissed on default 38 42.22 

U nsuccesfull on contest 09 10.00 

Total 90 100.00 

In the event of an unintimated absence of the secon4 party to a case on a particular 

. date, the court is also empowered to give an exparte decision. But, this power was 

infrequently used by the court in actual practices. In 43% of the total cases examined 

. . at the labour court level, the second party absented from the proceeding of the court 

from 1 to 8 times. The mean absence of the second party per case was 1.27 times.~-~ 

Only 1 0% of the sample cases were decided ex parte, but such decisions were 

subsequently revived by the court. 

Both the parties simultaneously absented from the hearing of the court in 18% of 

the total cases examined from 1 to 5 times. 25 Despite the absence of both the parties, 

.such cases were not dismissed and subsequent hearing on them went on. Thus it emerges 

that the courts were very liberal in exercising the power given to them by law. It also 

appears that the courts were more liberal to management than to worker. 
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7.1.3.4. Working of labour courts in Bangladesh 

The number of cases filed, disposed and pending with the labour courts in 

Bangladesh during the period 1980-94 are depicted in Appendices E.l, E.2, E.3 and 

E.4. During this period annually on an average 5196 cases were taken for disposal by 

the labour courts, of which I 926 cases were disposed of and rest 3 2 70 cases remained 

pending. Only 3 7% of the total disposal cases disposed of and the rest 63% remained 

pending(Appendix E.l). The court- wise performance regarding the deciding and 

pending cases during the period (1980-94) have been analysed in Appendix E-2. Out 

of yearly 5196 cases taken for disposal of which 1049 cases in the First Labour Court . 

at Dhaka, 605 cases in the Second Labour Court at Dhaka, 737 cases in the Third 

Labour Court at Dhaka, 1584 and 236 cases in the First and Second Labour Court at 

Chittagong. 607 cases in Khulna Labour Court and 64 7 cases in Rajshahi Labour 

Court. The period average of disposed cases of per court calculated to be 319, of 

which 414 (39.73) cases disposed in the First Labour Court at Dhaka, 245 (41.27) in 

the Second Labour Court at Dhaka, 287 (39.21 %) in the Thrid Labour Court at Dhaka, 

· 444(29.21%) and 24(109) cases in the First and Second Labour Court at Chittagong, 

. 268(44.04%) and 286(41.27%) cases were disposed in the Khulna and Rajshahi Labour 

Court repectively(Appendices E.3 & E.4). 

The Pending cases of the labour courts were, 68.81% in 1980, 69.97% in 1988 

·and 71.40% in 1994(Appendix E. I). That means the percentages of pending cases 

recorded upward tendency which indicate the weak working ·condition of the labour 

courts in Bangladesh. The court wise analysis(Appendix E.2) of the cases filed with 

the labour courts during 1980-94 indicate that the hightest number of cases were 

observed in the Frist Labour Court at Chittagong (30.5% of the total cas.es),the Third 

Labour Court at Dhaka placed third possition ( 13 .29%), theRajshahi Labour Court 

placed fourth( 12.42%),the Khulna court placed fifth( 11.69%), the Second Labour Court 

at Dhaka placed sixth(11.65%) and the Second Labour Court at Chittagong placed 
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seventh (only 0.30%). 13 The highest percentage of cases disposed of has been observed 

in the Khulna Labour Court (44.04o/o), followed by the Second labour Court at Dhaka 

(41.27%) and the Rajshahi Labour Court (41.27%) .The First Labour Court at Dhaka 

placed third (39. 73%)(Appendix E.4). Distribution of disposed cases of various 

labour courts also shown in Figure 7.2. Thus, the labour courts in Bangladesh could 

not show the optimwn performance level, so for as disposal of cases were concerned. 

Fig. 7.1 Working ofthe Labour Courts in Bangladesh, 1980-94. 
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7.1.4. Factors Affecting The Effectiveness of Labour Courts in Bangladesh 

From the above discussion on the effectiveness of labour courts in Bangladesh, 

it is clear that the operational effectiveness of these courts are not satisfactory. Moreover, 

the basic objective of ensuring iildustrial justice through quick settlement of cases 

referred to them, the labour courts seems to have totally failed. 
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7.1.4.1 Academic Qualification of Labour Court 'lembers 

Level of education which the labour courts members possess, is an important 

factor which affect the effectiveness of· labour court operations. About 35% of the 

labour court members were Graduates with specialisation in related fields, 15% \Vere 

Graduates without any specialisation and remaining 30% were general Masters and 

tv1asters with specialised degree. The under-graduate level of education varied from 

calss VIII to Intermediate(Table 7.10). All these under-gratuates were workers' 

representative of the courts.'"' As evident from their selection process, workers' 

representatives were all federation level leaders and this findings is indicative of the 

low level of education of even the national level trade union leaders in Bangladesh. 

Table 7.10 

Percentage distribution of the Labour Court member by their level of education. 

Education Absolute Cumulative 
percentage percentage 

Class VIII 02.17 02.17 

Matriculate IS. S. C 06.52 08.69 

Intermediate I H. S. C. 10.87 19.56 

General Graduate 15.22 34.78 

Graduate with specialisation 34.78 69.56 

General Masters 10.87 80.43 

Masters with specialisation 19.57 100.00 
Total 100.00 

Total number ofrespondents 46 

7.1.4.2 Job Background of Labour Court Members 

It has been found that 75% of workers representatives of the labour courts were 

professortal trade unionist and others were tecnicians, clerk and advocates(Table 7.11 ).It 
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should be noted that the federation level professional trade unionists in Bangladesh 

were all outsider having little direct link with industrial work. 1 ~ 

Table 7.11 

. Distribution of the Labour Court member by their present and preYious job 
experien~es. 

Job. experiences Nunber of Percentage 
responses of responses 

I . Professional trade unionist 15 23.44 

2. Technician ... 04.69 .) 

3. Conciliation officer 5 07.81 

4. Accounts clarck 8 12.50 

5. Advocate ... 04.69 .) 

6. Personal officer 12 18.75 

7. Administrative officer 8 12.50 

8. Army officer 4 06.25 

9. District judge and retired district judge. 6 09.37 

Total 64 100.00 

·Total number of respondents 46 

* Multiple ·answers permitted 

· The employers' representatives, however were mostly personnel officers(60%) and 

administrative officers(40%). The chairmen of the courts were senior member of the 

judicial services, who had necessarily devoted the major part of their service in the 

conventional civil and criminal courts. The adjudication of labour disputes was an 

entirely new field to them. 16Th us the chairmen of the labour courts and a majority of 

the members representing the workers had very little orientation to the industrial way 

of life and the peculiarities of problems that might arise therefrom. 
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7.1..4.3 \Vorkload of the Labour Courts 

The effectiveness of operations of the labour courts were adversely affected due 

to a heavy workload on them. 37 But, in fact there is no such pre-determined standard 

of work-load. 

One such annual standard disposable load might be average of the cases disposed 

of by all labour courts over a period of fifteen years for \Yhich data was available, 

which comes to 319.3 cases per year (Appendix E.3). But this average is affected by 

extreme inter-court and inter-year fluctuations. For instance, in 1984 the First Labour 

Court of Chittagong disposed of as high as record number of cases as 1155, while in 

1994. the Rajshahi Labour Court disposed of as low as 83 cases only( Appendix E.3). 

The highest number of cases were filed in the First Labour Court ofChittagong, followed 

by the First Labour Court of Dhaka, Third Labour Court of Dhaka, the Rajshahi Labour 

court,the Khulna Labour Court,the Second Labour Court of Dhaka and the Second 

Labour Court of Chittagong(Appendix E.2). 

The court which disposed of the highest average number of cases, could be taken 

as the best one. In terms of this criteria, the First Labour Court ofChittagong disposed 

of an annual average of 444 cases, performed best. Before making a final judgement 

about the standard disposal, personal views of the labour court's level respondents are 

considered relevant. A majority of such respondents strongly felt that the labour courts 

were over loaded. In the course of interviews with them, several members reported 

that deciding two or three cases per day was not at all difficult for them. Thus if two 

cases are taken to be disposed per working day and 270 working days are assumed per 

year, the standard disposal come to 540 cases per year:H But the actual d~sposal cases 

of som~ labour courts is quite above than the standard 540 cases. Thus, in the present 

situation, the courts in Bangladesh may be said to be over loaded. 

I 

I 
I 

. I 

i 
I 

I 
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7.1.4.4 Problems Regarding Conducting Adjudication 

The problems faced by the courts in the course of hearing the cases also affected 

the effectiveness of adjudication. In reply to an open ended question in this context. 

respondents repor:ted various problems of adjudication(Table 7.12), which are stated 

below. 

Table 7.12 

Distribution of the Labour Court .Member According to Their Administrative 
Problems they Reported to Have Faced \Vhile Conducting Adjudication: 

Reported problems Number of Percentage 
responses of responses 

I . Parties can not produce documents, evidences 21 16.94 
and witness in support oftheir claim. 

2. Parties are ignorant about legal provisions. 07 05.64 

3. Parties frequently pray for time 08 06.45 

4. Parties frequently absent from the court 05 04.03 

5. Lawyers do not come well prepared 23 18.55 

6. Lawyers try to prolong the cases. 15 12.10 

7. Chairmen of labour court are authoritarian thev 17 13.71 
donot go through the written opinion of memb.er. 

8. Labour court can not give its decision in the 10 08.06 
absence of either of the parties. 

9. Outside interference specifically from Government. 04 03.22 

I 0. Lack of any facility for spot verification of the 06 04.84 
peculiar circumstances. 

II . Lengthy proces of the adjudication 08 06.45 

Total 124 100.00 

Total number of respondent 46 

* Multiple answers permitted. Percentage based on total number of responses. 
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The parties and the la\\')'ers as the parties' representatives created most of the problems. 

As to parties, they could not produce documents and e\idence before the court in 

support of their claim and arguments (responded by 46% of the respondents). Parties 

ignorance about the laws was another problem as felt by 15% of the respondents. The 

frequent time prayers (felt by 17%) and the frequent absent of the parties from the 

court (felt by 11 %) were among other problems. Problems also come from the lawyers 

as the parties representatives. 50% of the respondents alleged that the la\\')'ers us~d to 

come to the courts without sufficient preparation .. About 33% alleged that the lawyers 

tried to stretch the cases for their personal gains. The chairman of labour court also 

created some problems. They are too authoritarian to give consideration to the feelings 

of the members about the cases they heard. About 42% of the parties, representatives 

raised an allegation, that the chairman of labour courts are authoritarian, they don't go 

through the written opinion of members. 

Other problems faced in the course of adjudication, mentioned by a relatively 

small number of respondents, were lengthy process followed by the court (reported by 

17%), labour courts did not gave its decision in the absence of either of the parties 

(reported by 21 %), lack of spot verification facilities (r~ported by 13%), etc. 

7.1.4.5 Administrative Problems of the Labour Courts 

The labour courts in Bangladesh have to operate under certain administrative 

lacking which could reasonably be expected to have adversely affected the effectiveness 

of adjudication. The various administrative problems as collected from the labour 

court level respondents(Table 7.13) through an open-ended question, may be discussed 

under the following headings. 

(a) Problems regarding physical conditions of the Labour Courts:The physical 

conditions of most of the labour court are not sound. 66% of the respondents stated 

that the courts did not have any arrangement for members where they sit, discuss, read 
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Table 7.13 

Distribution of the Labour Court Member Clasified .-\ccording to their 
Administrative Problems of their Cours. 

Reported administrative problems. ~umber of Percentage of 
responses responses 

Shortage of space in the court for the II 09.02 
clients.-witeness and other viesitors. 

The court is not well-furnished or \vell-equiped 13 10.66 

No arrangement is there for members to discuss, 25 20.49 
read and see-files. 

Staff of the courts is short 15 12.29 

Court's staff are ineficient. OS 04.10 

Office supplies are inadequete 09 07.38 

No transport facilities are there for official use. 16 13. II 

Inad~quate budgetory allocation to meet minor 
contmgency expenses. 07 05.74 

Poor honorarium is given to the members. 04 03.29 

Dirtv and unhygienic work environment 
within the court. 17 13.93 

Total : 122 100.00 

Total number ofvalid respondents 38 

* Multiple answer allowed . 
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and see files. The courts had neither any adequate space for the clients and witnesses 

(reported by 29%) nor any required number of fumitures, fixtures and equipment 

(reported by 34%). Dirty and unhygenic working environment in the court was reported 

to be another problem by 45% of the respondents. 

(b) Problems relating other facilities: Lack of adequate office & other facilities also 

interrupt normal labour court's proceedings in Bangladesh. The court did not have any 

transport for official purposes (reported by 42%), office supplies are inadequate( reported 

by 24%) and poor budgetary allocation to meet minor contingency expenses (reported 

by 18%) 
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(c) Problems relating to staff: The official staff of the courts were inadequate in 

number (reported by 40°/o) and maximum of them are inefficient and unskilled (reported 

by 13%) 

(d) Other problems: The honorarium given to the members was felt to be poor 

(reported by I 0%), It is to be noted that the members \vere paid no allowances other 

than a fixed daily allowances which was only Tk. 100.00 This might be one of the 

reasons for their disinterestedness. In the cases of r~tirement, resignation or death of 

the chairman of a court, the Government sometimes takes a long time to appoint a new 

chairman and in the mean time the court can not function. 18 There is no fixed venue 

for the labour courts. In some cases (9%), hearing dates had to be delayed due to 

shifting of the courts( Appendix E.6). 

7.1.5. Reasons For Delay in Deciding Labour Court Cases 

This section examines why the labour courts could not adhere to statutory time 

provision in adjudicating the sample cases. The reasons for delay were examined in 

both subjective and objective way. Subjectively, the reports of the respondents at the 

labour court level, in response to an open ended question, were obtained(Table 7.14). 

The reasons were: 

. (a) Due to parties 

More than 78% of the respondents alleged that the parties themselves were 

responsible for the delay in various ways. Frequent time petition by the parties (reported 

by 54%) and their absenting habit stood as barriers in the way of quick disposal of the 

cases. Lack of interest on the part of workers is also a factor responsibl~ for delay( as 

reported by 9%). 

(b) Due to member of the court 

Irregularity ofmembers in attending the court (reported by 36o/o) and delay in 
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submitting the written opinion to the chairman (reported by 9%) attributed the delay 

in disposal cases. 
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Table 7.14 

Distribution of Labour Court Members Clasified According to their Reported 
Reasons for Delay in Disposing of the Cases. 

Reported reasums for delay ~umber Percentage 
of responses of responses 

Due to parties : 36 22.93 
a. Frequent time petition by the parties. 25 15.92 
b. Frequent absence ofthe parties 7 04.46 
c. Workers loses interest and do not foiiO\v up 4 02.55 

Due to members of the court : 20 12.74 
a. Frequent absence of of the member 16 10.19 
b. Delay in submiting the written opinion 4 02.55 
by the members. 

Due to chairmen of the court : 17 10.83 
a. Absence of the chairmen of the court 7 04.46 
b. Apathy ofthe chairmen due to old age. 10 06.37 

Due to lawyers : 21 13.38 
a. La'W)'ers do not arrived on time 06 03.82 
b. Prolong attitude ofthe layers 15 09.55 

Due to court: 28 17.83 
a. Detailed procedure followed by the courts 07 04.46 
b. Time allowed very liberally 11 07.01 
c. Very long time allowed before the next 10 06.37 

hearing. 

Due to other conditions : 35 22.29 
a. Huge number of cases are being filed which 19 12.10 

are the over capacity of the courts 
b. Shortage of staff in the courts 06 03.82 

· c. Cases are filed on trifling issues. 10 06.37 

Total 157 100.00 

Total number ofvalid respondents 46 

* Multiple responses allowed. 
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(c) Due to chairman of the court 

37% of the respondents alleged that the chairman a~tude to the labour court also 

delayed courts' decision. Lack of interest on the part of the chairman (reported by 

22%) and their absence from the court (reported by 15%) is the main reason for this 

delay. 

(d) Due to· lawyers 

More than 45o/o of the respondents alleged that the lawyers delaying attitude in 

their personal interest (reported by 33o/o) or their late attendance also delayed court's 

decision. 

(e) Due to the court 

In the view of 61% of the respondents, liberal time allowed by the court, detailed 

procedure followed and very long time allowed before the next hearing are the causes 

delaying courts' decisions. 

(f) Due to other conditions 

About 46% of the respondents attributed this delay to one or other of certain 

objectives condition like huge number of cases being filed (reported by 41%), staff 

shortage (reported by 13%), cases filed on triflling issues (reported by 22%) etc. 

To fmd out the objective reasons for delay in deciding labour court cases, the 

sample cases were analysed. In to.tal, 18 factors explaining the reasons for delay 

could be identified. All these factors were, however, not applicable to all the cases. 

The frequencies of their occurrence are also different from one case to the other . 

. . · Appendix E.6 summarieses the magnitude of and the extent to which these factors 

were involved in the sample cases. The main reasons for delay in the sample labour

court cases were, first party prayed for time (72%), second party prayed for time 

(90%), first party absented(72o/o), member(s) of the court absented (70%), court was 

busy in hearing other cases (72%), hearing adjourned for no time (70%) hearing date 
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shifted for unknown reasons(? I%), etc. 

From the above findings regarding their operation, it seems that the labour courts 

have largely failed in achieving the purposes for which they were constituted. The 

excessive delay made in giving decisions or awards have diverse implication to those 

concerned. The workers in Bangladesh are very poor in general. Hence, many of them 

do not dare to file cases against management. A few of the aggrieved workers, who 

had taken the shelter of the labour courts feel very frustrated due to frequent changes 

of hearing date. The lingering of the cases seems to bring a fabourable effect to 

management in that they automatically win in the cases dismissed on the default of the 

workers. The fmancial strength of management allows them to keep the cases pending 

for an unlimited period. It also seems that the present legal provisions regarding the 

operation of labour courts could not ensure adequate justice to workers. In dismissal 

cases, a labour court canhot question the quality of the domestic inquiary if proper 

procedure are followed by management at plant level, The penalty provision for non 

implementation of the labour court decisions seems to be very liberal 20 and the recovery 

of money from an employer due to a settlement or award to be very cumbersome. 21 So 

management do not care to implement the decision of the labour courts cases. 

7.1.5 How to Improve the Effectiveness of Labour Courts 

The performance of labour courts in Bangladesh during the previous years are 

not at all satisfactory, in the context of the early disposal of the cases in particular and 

total operations in general. In view of the problems identified above respondents were 

requested with an open-ended question to suggest some measures to .improve the 

effectiveness of labour courts in Bangladesh (Table 7.15). Suggestions of the 

respondents could be summarised as follows: 
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Table 7.15 

Distribution of Labour Court Members Classified According to the Measurer they 
Suggested to Improve the Effectvenes of Labour Courts. 

Workers Management Chairman 
Represen Represen of labour Total 

Suggested measures tatives tatives Court 
No. of % No. of % No.of % No.of % 

responses responses responses responses 

1 . Resonable time frame ll 14.29 13 23.64 03 14.29 27 17.65 
should be given for 
disposal ofthe cases. 

2. Senior & well experienced 04 05.19 07 h 12.7_, 02 09.52 13 08.50 
personal in the profession 
should be nominated to be 
the member of labour court 

3. No time petition should be 12 15.58 08 14.55 04 19.05 24 15.69 
allowed except on 
genuine ground. 

4. Court should be deemed 14 18.18 ll 20.00 03 14.29 28 18.30 
to be constituted in absence; 
of a member from any side 

5. Ensure the regular session 09 11.69 05 09.09 02 09.52 16 10.46 
of labour court. 

6. The number of labour 12 15.58 07 12.73 04 19.05 23 15.03 
court with adequate 
facilities should be 
increasesd. 

7. The Concerned Govt. 15 19.48 04 07.27 03 14.29 22 14.38 
· agencies should pay 

proper attention to the 
labour court and 
consider it just like 
civil court. 

Total responses 77 100.00 55 100.00 21 100.00 153 100.00 

Total valid respondents 20 20 6 46 
"' Multi >le res onces allouwed. p p 
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1. The present statutory time limit for the disposal of a case seems inadequate. 

Hence a reasonable time frame should be given for disposal ofrpe cases (suggested by 

59%). In avoidance ofthe present liberal attitude, the labour courts should be more 

serious in exercising their present powers of procedural summarization. Proceedings 

should continue in absence of any member from any side (suggested by 61 %) as per 

existing provisions of the law. Time-petition by the parties should not be allowed as a 

general rule except on genuine ground (suggested by 52%). If time is allowed in 

exceptional cases, if should not exceed more than one week. 22 As practiced in France23 

a conciliatory session should precede the judgement session in the labour courts 

2. The members oflabour court should be provided with certain minimum facilities 

e.g. space for sitting, separate file of the cases, typing facilities etc. Under- qualified 

persons should not be appointed as labour court members. Certain minimum criteria 

should be fulfilled before they are appointed as labour court member (suggested by 

28%). In place of the present panel system of their part time employment, the court 

·members should be appointed on a full-time basis as practiced in Sweden.24 

3. Labour courts being an entirely new field to the chairmen, they may be sent 

for some short training in industrial relations. In view of the lack of interest on the part 

of the chairmen due to old ages, it is strongly felt that, comparatively young High 

Court or District Court Judges may be appointed for the post and for a term of at last 

five years so that they could spare more time before their retirement. 

4. The number of labour court with adequate facilities should be increased to 

face increasing number of cases filed in existing labour courts (suggested by 59%). 

The concerned Government agencies should pay proper attention to the labour court 

and consider it just like ciVil court (Suggested by 48%). Violation of the labour courts 

decision should be made a more serious offense by amending the present penalty 

limits. 



197 

7.2. Adjudication by Labour Appellate Tribunai(LAT). 

According to the provisions oflaw if either party is not satisfied with the decisions 

or awards of a labour courrzs it can prefer an appeal to LAT within 30 days of the 

delivery of such award or decision26 and in such a case the decision of the LAT is 

final.ln Bangladesh there is only one Labour Appellate Tribunal for the country, 

located at Dhaka. As provided in the law the tribunal consist of only one member 

appointed by Government. The member is a person who is or has been a Judge or an 

Additional Judge of a High Court and is appointed on such terms and condition as 

Government may determine. 27 The decisions of the LAT is to be given with in a period 

of 60 days following the date of filing the appeal. 28 As were the chairmen of labour 

courts, so also the tribunal member was deprived of many usual service facilities 

which he enjoyed throughout his previous service life as a High Court Judge. The 

a':lthority did not provide him with any houses. The physical conditions of the tribunal 

were no better than those of labour courts. The Tribunal has no administrative control 

over·the labour cotirts. 29 

7.2.1 Effectiveness of Labour Appellate Tribunal: 

Cases coming to the tribunal are usually of two types - (a) appeal over labour 

court awards or charter of demands placed by the CBAs30 (b) appeal over interpretation 

of any provision of any award or settlement. 31 Compared to the number of cases in 

labour court, the number of cases filed in the LAT is insignificant32 During the period 

from 1980 to 1994 the total number of cases filed for disposal with the LAT was 826 

of which 528 cases remained pending( Appendix E.5). During the period on the average 

66.20% cases were disposed of and 33.88% cases remained pending. During the period 

(I 980-94) on the average, 55 cases were filed in a year with the LAT of which 35 cases 
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were disposed and 20 cases remained pending. The majority of the respondents 

reported the statutory time limit provided for deciding cases by the tribunal to be 

reasonably adequate(Appendix A. 7). 
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APPENDIX E: TABLES RELATING TO ADJtJCATION 

APPENDIX E.l 
·Year- wise Filing and Disposal.of Labour Court Cases (all labour courts) in Bangladesh During the Period, 1980-94 

No. of No. Total No. of No. of %of %of 
cases m of number cases cases cases cases 

Year progress Cases filed of cases disposed pending disposed pending 
at the during taken for of during at the of during at the end 
begining the year disposal the year. end of the the year ofthe year. 
of the year during the year. 

year. 

I 2 3 4=(2+3) 5 6=(4-5) 7=5/4 8=6/4 
1980 2097 1779 3876 1209 2667 11.19 6X.XI 
1981 ' 2688 1605 4293 1467 2826 14.17 65.81 
1982 2826 1878 6704 2804 1')()() 41.81 58.17 ! 

1981 3900 3021 6923 2821 4 )()() 40. 7X .'i') 22 
1984 4100 1505 5605 2754 2851 4').11 '\II X7 
1985 2871 1781 4654 1618 1016 14.7(1 (l.'i 24 
1986 3036 2220 5256 1641 1615 1.'i.2h (14.74 
1987 3(> 15 2117 5732 2018 1694 15.55 <·4.4'\ 
1988 3694 1844 5518 1663 1875 11).1)1 (1').')7 

1989 3875 1463 5:n8 1990 3348 17.28 (,2.72 
1990 3350 2149 5499 1758 3741 11.97 <•X. 01 
1991 3741 1523 5264 2364 2900 44.91 S'\.0') 

'1992 2900 1464 4364 1751 2611 40.12 .'i').XX 
1993 2613 1802 4415 1729 2686 19.1(1 hii.X4 
1994 2686 1796 4482 1282 3200 28.60 71.40 
Total 77943 ZXX91 490j2 554.74 945.26 
Period 
Average 5196.2 1926.07 3270.13 16.98 (13.02 

_(_1980-94) 
-------- ----

Source: Bangladesh Labour Joumal (various issues). Directorate of Labour (DOL). Govt. ofBangladcsh(GOB).Dhaka. 

N 
0 



APPENDIX E.2 
Number of Cases for Disposal in the Various Labour Courts in Bangladesh During the Period, 1980-94 

Year 1 2 J 4 ~ {, 7 · Total 
1980 707 718 -- 1224 -- 1017 210 ~X7C, 

.(1!1.24) ( 18.52) (.11.59) (26.24) (0.'\.42) (04.97) 
1981 7.15 725 206 1228 -- 902 497 42'n 

(17.12) ( 16.89) (04.80) (28.60) (21.01) (11.5X) (0.'\.51) 
1982 1020 783 I 144 1937 -- 562 12.'\8 (1704 

(15.21) (I 1.68) (I 7.06) (28.89) (08.38) (IR.76) (08.60) 
1983 I 142 681 798 2373 -- 722 . 1207 (,1)2.1 

( 16.49) (09.85) (II .53) (34.28) (I 0.42) ( 17.43) (OX.XX) 
1984 1212 471 392 2314 -- 754 462 5605 

(21.62) (OX.40) (06.99) (41.28) ( 13.4.'\) (OX.24) (07. I 9) 
1985 I 179 420 359 1672 -- 43X 5X6 4654 

(25.33) (09.02) (07.65) (35.93) (09.4 I) (12.59) (06.00) 
19X6 13XO 522 531 1772 -- 625 426 5256 

(26.25) (09. 93) (10.10) (33.71) (I l.X9) (OX. 10) (05.'J7) 
19X7 1317 573 696 17XI -- 843 522 5732 

(22.98) (09. 97) (12.14) (31.07) ( 14.71) (O'J. I I) (07.35) 
1988 JJ59 5XX XII 1796 -- 476 508 5518 

(24.54) ( 10.(12) ( 14.64) (12.43) (OX. 59) (0'J.I7) (07. I 0) 
1989 125X 644 756 1790 -- 445 445 513X 

(23.57) (I 2.06) ( 14.16) (33.53) (OIU4) (OX.34) ( 06. X.'\) 
1990 916 75 I 760 1406 -- 554 I 112 54')') 

( 15.54) ( 13.67) ( 13.X3) (25.49) ( IO.OX) (20.24) (07.05) 
i 1991 XIX 705 X66 1376 -- 456 1043 '\2(14 

( 15.54) (13.39) ( 16.45) (26.14) (OX.66) (I'>.XI) (0(1, 75) 
1992 760 574 757 I 155 -- 511 (J07 4364 

(17.41) (13.15) ( 1735) (26.47) (11.71) (1.1.91) ( 05. (,()) I 

1993 I I IX 540 X71 1093 -- :Hj 420 441'\ ! 

(25.32) (I 2.23) (19.73) (24. 76) (OX.44) (09.51) (05. (,(,) 
1994 X24 384 1364 86(J 236 431 377 4482 

( 18.38) (08.57) {30.43) (19.32) (05.26) (09.62) <nx.4 n 105.751 
Total l5745 9079 103 I I 23717 236 9109 96XO 77941 

(20 20) (] J 65) ( 13.29) no.s 1 ) C0.30) t I 1.69) ( 12.42) (] 0() 00 ) 
Period 1049.47 605.27 736.5 1583.8 236 607.27 64533 5196.211 
average 

(1980-94) 
---

I = I sl Labour Court Dhaka. 2 =2nd Labour Court Dhaka. 3=3rd Labour Court Dhaka. 4= I st Labour Court Chittagong. 5=2nd Labour Court Chittagong. (,= 

Labour Court Klmlna. ?=Labour Court Rajshsahi. 1-.l 
0 
1-.l 



APPENDIX E.J 
Number of Cases Disposed of by the Various Labour Courts in Bangladesh During the Period, 1980-94 

Labour Courts 
Year First Second Thrid First Second Labour Labour Total 

Labour Labour Labour Labour Labour Court Court 

Court Court Court Court Court Khulna Rajshahi 

Dhaka Dhaka Dhaka Chittagong Chittagong 
1980 302 207 -- 341 -- 250 109 ·1209 
1981 391 220 41 148 - 555 112 1467 
1982 452 268 615 908 -- 180 381 2804 
1983 421 346 588 418 -- 177 873 2823 
1984 600 201. 242 II 55 -- 458 98 2754 
1985 360 246 166 361 -- 153 332 1618 
1986 540 168 162 516 -- 131 124 1641 
1987 444 259 267 259 -- 543 266 2038 
1988 459 170 255 309 -- 193 277 1663 
1989 582 162 217 629 -- 255 145 1990 
1990 270 303 292 35 6 - 284 253 1758 
1991 254 387 368 434 -- 243 678 2364 
1992 258 226 312 269 -- 301 385 1751 
1993 488 332 165 391 - 180 173 1729 
1994 394 177 321 165 24 ll8 83 1282 

Total 6215 3672 4011 6659 24 4021 4289 28889 

Period 
Average 414.33 244.8 286.5 443.93 24 268.07 285.93 
Source : Bangladesh Labour Journal (Various Issues), DOL, GOB. 

Year 

Average 

241.80 
244.50 
467.33 
470.50 
459 
269.67 
273.50 
339.67 
277.17 
331.67 
293 
394 
291.83 
288.17 
213.67 

319.13 

-· 

N 
0 
VJ 



APPENDIX E.4 
Case Disposed Rates of the Various Labour Courts in Bangladesh During the Period, 1980-94 

Labour Courts 
Year First Second Thrid First Second Labour Labour Total 

Labour Labour Labour Labour Labour Court Court 
Court Court Court Court Court Khulna Rajshahi 
Dhaka Dhaka Dhaka Chitta~on~ Chittagong 

1980 42.72 28.83 -- 27.86 -- 24.58 51.90 175.89 
1981 53.20 30.34 19.90 12.05 -- 61.53 22.53 199.55 
1982 44.31 34.23 53.76 46.88 -- 32.03 30.29 241.50 
1983 36.86 50.81 73.68 17.61 -- 24.51 72.33 275.80 
1984 49.50 42.67 61.73 49.91 -- 60.74 21.21 285.76 
1985 30.53 58.57 46.24 21.59 -- ~4.93 56.65 248.51 
1986 39.13 32.18 "30.51 29.12 -- 20.96 29.11 181.01 
1987 33.71 45.20 38.36 14.54 -- 64.41 50.96 247.18 
1988 33.77 28.91 31.44 .17.40 -- 40.55 37.99 190.06 
1989 46.26 25.15 28.70 35.14 -- 57.30 32.58 225.13 
1990 29.47 40.35 38.42 25.32 -- 51.26 22.75 207.68 
1991 31.05 54.89 42.49 31.54 -- 53.29 65.00 278.26 
1992 33.95 39.37 41.21 23.29 -- 58.90 63.43 260.15 
1993 43.65 61.48 18.94 35.77 -- 48.26 41.19 249.29 
1994 47.81 46.09 23.53 19.05 10.17 27.38 22.01 196.04 

Total 595.92 619.07 548.91 407.18 10.17 660.63 . 619.94 3461.82 

Average 39.73 41.27 39.21 29.08 10.17 44.04 41.27 .. ~ . . 
2) Third Labour Court in Dhaka and Second Lahour Chittagong is working since 1987 and 1994 respectively 

Source : Bangladesh Labour Journal( several issue), Directorate of Labour, Govt. of Bangladesh, Dhaka. 

Year 
average 

35.18 
33.26 
40.25 
45.97 
47.63 
41.42 
30.17 
41.20 
31.68 
37.52 
34.61 
46.38 
43.36 
41.55 
28.00 

578.18. 

38.54 

N 
0 
~ 



APPENDLX E.5 

Rate of Disposed and Pending Casses of Labour Appellate Tribunal in Bangladesh 
During the Period, 1980 - 94. 

Year No. of cases No. ofCases No. ofCases %of cases %of cases 
for disposal disposed of pending at disposed of pending at the 
during the during the the end of during the end ofthe 
Year Year Year Year year 

1 2 3 -l 5 6 

1980 38 33 05 86.84 13.16 

1981 58 51 07 87.93 12.07 

1982 42 38 04 90.48 09.52 

1983 H 12 22 35.29 64.71 

I 984 .· 175 44 131 25.14 74.86 

1985 156 156 0 100.00 00.00 

1986 25 22 03 88.00 12.00 

1987 30 07 23 23.33 76.67 

1988 38 31 07 81.58 18.42 

1989 22 16 06 72.73 27.27 

1990 24 16 08 66.67 33.33 

1991 31 17 14 54.84 45.16 

1992 52 38 14 73.08 26.92 

1993 . 38 30 08 78.95 21.05 

1994 63 17 46 26.98 73.02 

Total 826 528 298 991.84 508.16 

Period 

average 55.07 35.20 19.87 66.12 33.88 

( 1980-94) 

Source: Official files, Labour Appellate Tribunal, Government of Bangladesh, Dhaka. 
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APPE!'IDLX E.6 

Factors Explaining the Reasons for Delay in the Sample Labour Court Cases. 

Factors Number of Cases Mean 
times involved 

% 

1. First party prayed for time 1-19 72 04.00 

2. Second party prayed for time 1-20 90 08.20 
.., 

Both parties prayed for time 1-6 -'· 
., ... _ _, OO.S2 

4. First party absented· 1-7 72 02.0S 

5. Second party absented 1-8 43 01.27 

6. Both paties absented 1-5 18 00.32 

7. Member of the court absented 1-15 70 03.90 

8 Court was busy in hearing other 1- I 7 72 03.32 

cases 

9. Chairman was absented I-7 6S OI.84 

I 0. Sudden holidays I-3 25 00.32 

11 . Writ en openion of members I-5 30 00.66 

delayed 

12. Enquiries, examination and 

cross examination of cases. I-8 3I 00.8S 

I 3 .· Revival· of cases on 

ex-parte decision. I-2 IO 00. IO 

14 Legal complexities 1-2 IS OO.I7 

15. Court shifted. I 9 00.07 

I 6. Mistakes d'one by clarcks 

· (hearing date misinformed) l s OO.OS 

17. Hearing adjourned for 

no time. I-8 70 02.07 

I 8. Hearing date shifted for 

unknown reason. I-7 71 02.20 

Note :Total number of cases= ISO 

· .. 



APPENDLX E .7 

Percentage Distribution of the Labour Court .\lembers by the Parties They 
Represented. 

Party represents Percentage 

Workers 43.48 
Employer I Management 43.48 
Chairman ofthe Couns 13.04 

Total 100.00 

Total number ofrespondents 46 
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Introduction 

The industrial sector plays an important and ~tal role in Bangladesh in 

terms of volume of employment, production, capital investment and its share in 

the revenue·. The industry has witnessed a significant growth in the recent past 

specially during the last three decades. Tills has also given rise to some industrial 

unrest/disputes which are a matter of serious concern, especially at this critical 

time when the industrial progress in this country is tardy, resources are limited, 

the pressure of population is increasing and the industrial progress is the prime 

need. It is, therefore, very important to identify the operational effectiveness of 

industrial disputes' settlement machineries in settlirig of industrial dispute and 

restoring industrial peace. 

Summary of Findings 

I . A review of the development of labour laws and industrial relations 

policy depicts that there have been a number of changes in the labour laws since 
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British period. The changes in the labour laws were mostly the results of the 

labour policies declared from time to time. Uptill no\v the government of 

Bangladesh ratified thirty one ILO conventions, a majority of which are directly 

related to the development of industrial relations system. The ingredients of the 

labour relations policy in Bangladesh include right to association, collective 

bargaining, tripartism, right to strike and workers' participation. 

2. An analysis of the disputes in Bangladesh reveals that the nwnber. of 

disputes in this country is alarming. During 1972-94, there have been on an 

average about 42 industrial disputes per year involving around 85,125 workers 

and resulting a loss of more than 39,7319 man-days. The production and wages 

losses due to these dispute is also appealing. The dispute data in the country did 

not indicate any linear trend. From 1973 to 1975, 1980 to 1983 and from 1985 to 

1 994 it witnessed a decreasing trend and in the rest of the years there was 

increasing trend. No correlation exists between the figures relating to the nwnber 

of disputes, workers involved and man-days lost owing to these disputes. 

3. Financial issues like wages, bonuses, dearness allowances, gratuity, 

provident fund, etc. causing about 46% of all disputes with 24% of workers 

involved and 33% of man-days lost in such disputes during the decade 1980-

1991, seem to be the major facet to industrial disputes in Bangladesh. Political 

matters seem to be the second one which involved 45% of all the disputes occurred 

during 1 980-91 . 

4. It can be commented that though the nwnber of disputes in this country 

is not very high but, the nwnber of workers involved and the result~t man-days 

lost indicate that these disputes continue to be great impediments in industrial 

development of the country if appropriate measures are not taken to their timely 

settlement. 
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5. Other factors remaining the same, bipartite negotiation, whatever may be 

its form-informal discussion or grievance procedures or participation committee 

or collective bargaining and tripartite negotiation (conciliation) presupposes a 

congenial working relationship between the parties concerned, which is very 

much lacking in Bangladesh. 

6. The workers and management of the industries come from completely 

different social background and hold quite opposite views against each other. This 

differences highly restrict the effective operations of collective bargaining to 

amicable settlement of industrial disputes. 

7. The multiplicity of unions at the plant and federation level, and consequent 

rivalry between them acts as a serious bottleneck in the way of sensible negotiations 

both at collective bargaining and conciliation levels. Under a situation of frequent 

political changes and acts of military Governments, different union/federation 

become influencial und~r the patronage of the party controlling the Government. 

8. Due to workers' allegiance to different unions, they are sometimes 

unwilling to abide by the agreements which were already made by some other 

opponent union/federation. Deadlocks arise over the determination of CBA and 

management fmds it difficult as to whom to consult and to negotiate with. 

9. Under the present system of management of public sector industries, 

most of policy making powers rest with the cocemed ministry. The plants as 

operational units have very limited authority. Inter-hierarchical authorities and 

responsibilities have not been clearly spelt-out. Under such a situation, plant 

managers do not take any risk and responsibility and frequently refer problems 

to higher authority. So, the disputes settlemen!, through collective bargaining and 

conciliation at plant level of public enterprises is very difficult. 
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1 0. An average conciliator has been found to be otherwise qualified, fairly 

aged and experienced , but lacking relevant educational and job backgrounds 

and devoid of adequate status and prestige. Moreover, his neutrality is not out of 

questions. His workload is very light, particularly at the branch and regional levels. 

His offices suffers from certain acute physical and administrative problems. 

11. Compared to collective bargaining and labour courts, the conciliators 

could reasonably adhere to time fixed by law in disposing of the disputes referred 

to them. But their success in signed agreements show a decreasing trend. 

12. The reasons for failing conciliation have been found to be similar to 

those responsible for failing collective bargaining. 

13. On failing conciliation, although the law emphasises resolution of disputes 

through arbitration, a considerable reluctance on the part of all concerned 

toward this machinery has been observed. Due to the absence of referred cases 

to the arbitration the working of this machinery in Bangladesh is completely 

absent. 

14. Non-availability of suitable arbitrators is a main factor affecting the 

working of arbitration because the Government does not prepare any panel of 

arbitrators. As arbitration awards is final and such is binding on both the parties 

and the failure to implement such award is made punishable, parties generally 

avoid arbitration. 

15. The disputes dealt in by the labour courts are generally of c;m individual 

nature. The courts do not follow any formal procedure in selecting the cases for 

hearing. As regards the effectiveness of the adjudication system, the success 

score of labour courts shows downward tendency. 
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16. There is a wide variation of success score of the respective labour 

courts. Some of the courts could handle more than 300 cases in a year, but this 

level of success could not be achieved by all the courts. Some of the reasons 

behind influencing the operations of the adjudication machinery include non

attendance of the members of the courts representing both employers' and workers 

sides, physical limitation of handling cases by the chairmen of the courts and 

attitude of the concerned parties towards timely disposal of the cases. 

1 7. Although the law emphasises ensuring industrial justice through quick 

settlement of the cases referred to them, the labour courts have been found to be 

very negligent in making procedural summarisation in hearing and deciding the 

cases. 

18. Lack of seriousness on the part of the courts' chairmen who are usually 

retired or about to retire senior members of the judicial service necessarily 

spending their whole life in the traditional civil and session courts. 

I 9. As against a statutory allowed period of two months for giving decision 

on a case by a labour court, the average time taken for deciding cases is found to 

be 20 months. From the findings regarding labour courts operation, it seems that 

the labour ·courts have largely failed in achieving the puiposes for which they 

were constituted. 

20. The number of cases in the Labour Appellate Tribunal showed declining 

tendency. On the average only 55 cases were filed in a year with the Tribunal. But 

the effectiveness of the Labour Appellate Tribunal has been found to be satisfactory 

as compared to that of labour court. 
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Suggestions and Policy Implication 

In view of the above findings, the following suggestions emerge: 

I . Wages, bonuses and other financial facilities continue to be the major 

considerations in industrial dispute. Unless these basic causes are removed, no 

amount of other improvements will help in establishing hannonious relations 

between labour and management. To reduce the magnitude of labour unrest 

there is the immediate necessity of reviewing wage-level keeping in view the 

cost of living of workers and take necessary measures for a rational wages policy. 

There should be an overall wage policy and as a matter of policy the cost of 

living of workers should be linked with the rise in prices and wages should be 

revised from time to time taking into consideration the local condition and capacity 

of the industry to pay. 

2. Before any direct or assisted negotiation could be effective, the parties 

must agree to some sort of "psychological contract" over certain desirable norms 

and codes of behaviour on the part of both sides ( employee and employer). A 

phased comprehensive training programme may have a significant role to play 

in this context. 

3. A strong, stable and well-organised trade unions is a necessary 

precondition for a successful collective bargaining process. Proper union 

leadership will strengthen the union-management relationship. In order to reduce 

the dominanc.e of outsiders, legislative measures are also necessary. 

• 
4. An immediate step is due to be taken to determine the CBA for each 

industry. Only those workers would be eligible to vote, who are members of the 

union. The union or federation securing the maximum number of votes should be 
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declared as the CBA. From section 22(9)(e) of the IRO the word "one-third" 

may be replaced by words "simple majority". This \\ill help to improve collective 

bargaining negotiations as well as conciliation. 

5. To control illegal and unreasonable demands placed by the unions, workers 

.. should be kept well informed about the enterprise policies. Statutory provision is 

essential for disclosure of information about enterprise which will make workers 

and their union more logical to collective bargaining about wage and other 

monetary facilities. 

6. To increase effectiveness of conciliation process, and for commanding 

respect, expert, well-qualified and experienced conciliators should be engaged 

into the service by providing good service conditions and pay. 

7. Training programmes on industrial relationsllabour administration should 

be extended to the conciliator, workers, and management. 

8. The powers conferred upon the conciliators under the Act are inadequate. 

He has no power to enforce the attendance of any person and examine him on 

·oath. This had affected the effective working of conciliation machinery. In view 

of this it is suggested that the conciliation officers should be empowered under 

the Act to compel the attendance of any person. 

10. In order to encourage voluntary arbitration, some changes in the existing 

law may be necessary. Under the present form, cases referred to arbitration 

depend on parties' willingness and the awards of arbitration is final. nus provision 

naturally discourages the parties to resort to arbitration. 

11. According to the statutory provision, conciliators only hold the right to 
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pursued the parties to reference dispute to arbitration, but he has no powet to compel 

parties to reference disputes to arbitration. So, legal pro\·ision is essential to giving 

power to the conciliatqrs to compel parties to refer dispute to arbitration after 

conciliation effort had failed 

12, To overcome scarcity of suitable arbitrators, Government should prepare 

an up-to-date arbitrators' panel with efficient and distinguished personalities which 

can popularise arbitration machinery in the country. 

13. To make labour courts more effective, Chairpersons of labour courts 

require to have special interests combined with spe~ialised skill and aptitude. 

Thus, the option of the incumbent chairperson may be sought from amongst the 

panel of judges before giving appointment to such courts. The practice of appointing 

retired persons on deputation should be discouraged. The persons may be appointed 

on a permanent basis. 

14. The number oflabour court with adequate facilities heed also be increased 

to deal with the increasing number of cases filed in existing labour courts. The 

Government should pay proper attention to the adjudication system and consider 

labour courts just like civil court. Violation of the labour courts decision should 

be made a more serious offence by amending the pr~sent penalty limits. 
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Annexure-I 
Department of Commerce 

University of North Bengal, Darjeeling-734430,1ndia. 

Operational Effectiveness of Disputes Settlement 1\·lachineries in 
Ban ladesh. 

Interview Schedule for Trade Union Leaders and 
1\'lanagement Personnel 

All the information will he treated as strictly confidential 

Sample NO.: ........................................................ . 

Date of interview: ..................................................... . 

Place ofinterview: ................................................... . 

01. Personal information: 

a. Name ofrespondent.. ...................... .-...................................... . 

b. Organisation ........................................................................ . 

c. Designation ........................................................................... . 

d. Age ............................................................................................. . 

e. Educational qualification(last degree) ....................................... . 

f. Length of service ................................................................... . 

g. Training ................................................................................ .' ..... . 

h. Name ofunionlfedaration .............................................................. . 

1. Is it a CBA? Yes/No 

j. Member of any political party? Yes/No 

02. What have been the main causes of disputes in your plant so far. Please give in 

order of priority. 

I. 

II. 

Ill. 

IV. 
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03. Which methods of disputes settlement you favour. Please give in order of priority. 

a. Collective Bargaining 

b. Conciliation 



c. Voluntary Arbitration 

d. Adjudication(Labour Court/ Tribunal) 

04. Please give your opinion on the appropriateness of the following dispute settlement 

machineries and the reasons in fa\·our of your opinion (Please marks tick). 

Machineries Quite Appropriate 
approprate 

Collective Bargaining 

Conciliation 

.. Arbitration 

Labour Court 

Labour Appelate Tribunal 

4.1. State the reasons favouring opinion: 

a. Collective Bargaining 

I. 

II. 

iii. 

iv. 

b. Conciliation 

I. 

ll. 

Ill. 

IV. 

c. Arbitration 

I. 

II. 

lll. 

IV. 

d Adjudication: 

1. 

II. 

Ill. 

IV. 

Average Inappropriate Quite 
inapropriate 



05. Please mention the issues you frequently negotiated in the bargaining table: 

a. 

b. 

c 

d. 

06. \\'hat is your view on the statutory time limit provided for each of the following 

machineries of disputes settlement: 
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Machineries More than Resonably Less than Donot 

adequate adequate adequate know 

Collective Bargaining 

Conciliation 

Arbitration 

Labour Court 

Labour Appellate Tribunal 

07. How frequently do you approach of the Arbitration machinery for the settlement 

of industriai disputes: 

Allways I Frequently I Sometimes I Rerely I Never 

08. Please rank( any five) the factor(s) inhibiting the effectiveness of following disputes 

settlement machineries (please tick) 

8.1 Collective Bargaining: 

1. Casual attitude ofthe parties towards collective bargaining 
r-----i 

u. Multiple trade unionism 
t-----i 

m. Poor trade-union leadership 
r-----i 

IV. Lack of training and education of the parties about collective bargaining 
1----i 

v. Unrealistic demand claimed by the parties 
r-----i 

VI. Problem to selecting sole collective bargaining agent (CBA) 
t-----i 

vu. Rigid stand taken by the parties 
r-----i 

vm. Easy accessibility to adjudication(Labour Court I Tribunal) 
r-----i 

IX. Mutual distrust of the parties 

x. Interference by government in industral relations 

x1. Political interference 

XII. Unfavourable and authoritarian attitude of management towards trade 
unionism and collective bargaining. 



8.2 Conciliation: 

1'-------t 

1. Mutual distrust of the parties 

u. Casual attitude ofthe parties towards conciliation 

111. Easy accessibility to adjudication 

1v. Lack of faith by the parties in the integrity and skills of the conciliation 

v. Absence of commitment of the conciliators in conciliation 

+---~ v1. Inadequate background and training of the conciliation officers 

l----i vu. Heavy work load of the conciliation officers 

f---...; vm. Multiple trade unionism and intra & inter-union rivalries 

IX. Low status and poor salary of the conciliation officers 

x. Parties don't honour to the conciliator's suggestions 
f-----1 

"----' 
x1. Unrealistic demand and rigid stand taken by the parties 

8.3 Voluntary Arbitration: 

1. Parties unwillingness to arbitration 

11. Legal and cumbersome procedure 
f------1 

111. Easy accessibility to adjudication 
+-------1 

IV. Non-availability of suitable Arbitrator 
1------1 

f-----1 
v. Lack of faith in Arbitrator by the parties 

VI. Lack of awareness of the Arbitrator to the condition of the industry 
t-----1 

VII. No appeal is competent against an Arbitrator's awards 

8.4 Adjudication (Labour Court I Tribunal) 

1. Expensive and time consuming methods 
!-------1 

u. Undue emphasis on legal and formal requirements 
l------1 

111. Heavy work load of the court 
!-------1 

tv. Lack of sufficient knowledge of the parties on adjudication 
t---....j 

v. Problems to select workers representives 
t------1 

t----"""'l VI. Lack of faith in court award by the parties 

vu. Appeal to the higher courts makes the process more delay 
1----.....j 

vm. Politicisation at the time of reference 
1-----1 

IX. Highly tecnical method, which needs to hire outsider 
~----' 
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09. What are your suggestion for improving the effectiveness of disputes settiement 

machineries in Bangladesh. Please give in order of priority. 

9. I Collective bargaining: 

I. 

II. 

Ill. 

IV. 

9. 2 Conciliation: 

1. 

11. 

111. 

IV. 

9.3 Voluntary Arbitration: 

1. 

11. 

Ill. 

IV. 

9. 4 Adjudication: 

I. 

11. 

111. 

IV. 

Signature of the interviewer 
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Annexure-2 
Department of Commerce 

University of North Bengal, Darjeeling-734430,India. 

Operational Effectiveness of Disputes Settlement l\lachineries in 
Bangladesh. 

Interview Schedule for Conciliation Officer 

All the information will be treated as strictly confidential 

Sample No: ................. Date ofinterview: .................... Place oflnterview: ................. . 

01. Personal information: 

a. Name ofrespondent. ................................................................. . 

b .. N arne of office .......................................................................... . 

c. Designation ................................................................................ . 

d. Age ............................................................................................ . 

e. Educational qualification(Jast degree) ........................................ . 

f Experience (in years) .................................................................. . 

g. Training .................................................................................... . 

1. Pastjob .................................................................................... . 

02. Which method of disputes settlement you favour. Please give in order of priority. 

a. Collective bargaining 

b. Conciliation 

c. Voluntary arbitration 

d. Adjudication(Labour court/ Tribunal) 

03. Who usually apply for conciliation of disputes? 

a. lndivisual worker 

b. Collective bargaining agent(CBA) 

c. Management 

d. Both the CBA & management 

04. Percentage of successful case which you conciliated. 
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05. (a) When conciliation truns unsuccessful, do you try to encourage the parties to 

agree to refer the dispute to arbitration? 

Yes I I ~o 
(b) If y~s. how frequently do you b~com~ succrssful in such a rd~r~nc~'? 

always I frequently I sometimes I rarely I n~ver 

(c) If rarely or never successful. why are parties so relactant to refer to arbitration? 

1. ii. iii. 

06. \\'"hat are the major administrative problems of your office ? 

I. 

II. 

lll. 

IV. 

07. (a) Your power under the law is-- adequate I.__ _ __. inadequate 

(b) If inadequate what extension of power do you wish? 

I. 

II. 

lll. 

08. (a) Do you wish an extension of the statutory conciliation period? 

Yes I I No 

(b) Ifyes, how long?(in days) ............................................. . 

(c) If no, why not? ............................................................. . 

09. Please rank (any five) the following factirs inhibiting the effectiveness of:

(a) Conciliation : 

1--------1 

1-------1 

1. Mutual distrust of the parties 

u. Casual attitude of the parties towards conciliation 

n1. Easy accessibility to adjudication 

IV. Lack of faith by the parties in the integrity and skills of the conciliation 

v. Absence of commitment of the conciliators in conciliation 

vi. Inadequate background and training ofthe conciliation officers 

VII. Heavy work load of the conciliation officers 

VIll. Multiple trade unionism and intra & inter-union rivalries 

IX. Low status and poor salary of the conciliation officers 



CJx. Parties don't honour to the conciliator's suggestion 

Unrealistic demand and rigid stand taken by the parties L_jxl. 

(b) Voluntary Arbitration: 

r---~ 

1. Parties unwillingness to go for arbitration 

11. Legal and cumbersome procedure 

111. Easy accessibility to adjudication 

IV. Non-availability of suitable Arbitrator 

v Lack of faith in Arbitrator by the parties 
f-----1 

VI. Lack of awareness of the Arbitrator about the condition of the industry 
t------1 

VII. No appeal is competent against an Arbitrator's awards 

10. What are your suggestion for improving the effectiveness of conciliation: 

10.1 Conciliation: 

I. 

II. 

Ill. 

IV. 

10.2 Voluntary Arbitration: 

I. 

II. 

III. 

IV. 

Signature of the interviewer 
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Annexure-3 
Department of Commerce 

University of North Bengal, Darjeeling-734430,1ndia. 

Operational Effectiveness of Disputes Settlement l\lachineries in 
Bangladesh. 

Interview Schedule for Labour Court I\lembers 

All the information will be treated as strictly confidential 

Sample No: ................. Date ofinterview: .................... Place oflnterview: ................. . 

01. Personal information: 

a. Name ofrespondent. ................................................................. . 

b. Name of the court ...................................................................... . 

c. Designation (i) Member (ii) Chairman 

d. Age ........................................................................................... . 

e. Educational qualification(last degree) ....................................... . 

f. Experience (in years) ................................................................. . 

g. Training .................................................................................... . 

i. Pastjob ............................... : .................................................. . 

02. Please mention the issues which you frequently have to adjudicated: 

I. 

II. 

Ill. 

03. Who apply I refer to the court for adjudication? 

Always Sometimes Rarely Never Not know 

Individual workers 

CBA 

Other union 

Management 

Government 

, ... , 
_.)_ 



04. Why are of many cases pending with the Labour Courts? 

I. 

II. 

111. 

IV. 

05. (a) Do you wish an extention of statutory adjudication period? 

Yes I I No I I 
(b) If yes, how long (in day): ................................................. . 

(c) Ifnot, why not?: ........................................................... . 

06. What administrative problem(s) do you usually face in your court: 

I. 

11. 

Ill. 

IV. 

07. Please rank(any five) the factors inhibiting the effectiveness of Labour Courts: 

1. Expensive and time consuming methods 

11. Undue emphasis on legal and formal requirements 
f-----1 

111. Heavy work load of the court 

1v. Lack of sufficient knowledge ofthe parties in adjudication 
f-----1 

v. Problems to select workers representives 
1----1 

VI. Lack of faith in court award by the parties 
1----t 

vu. Appeal to the higher courts makes the process more delay 

1----1 vm. Politicisation at the time of reference 

IX. Highly tecnical method, which needs to hire outsider 

08. What are your suggestions for improving the effectiveness of Labour Court: 

I. 

11. 

111. 

IV. 

Signature of Interviewer 



Annexure-4 

Content Analysis Sheet for Plant Le,·el Cases 

0 I. Name of the plant: ............................. . 

02. Serial number of the case: .................................................................. . 

03. Types of the case: 

Individual 

Group 

Collective 

04. Reason(s) for the disputes: 

Pay 

Bonus 

Fringe benefits 

Physical working condition 

Holidays, leaves, hours of work and other timing issues 

Disciplinary matters(i.e. suspension,dismissal etc.) 

Work allocation 

Labour welfare 

Others( specify) 

05. What was the result of negotiation: 

Successful 

Partly successful 

Unsuccessful 

Not proceeded further 

Refeered to corporation 

Referred to labour court 

Referred to arbitration 
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06. If the negotiation was successfull or partly successfull, main contents of the 

collective agreement: 

II. 

Ill. 

IV. 
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07. If unsuccessful, what were the causes responsible for the failur of the negotiation? 

I. 

II. 

Ill. 

IV. 

08. How long did it take to conclude the negotiation? 

Days 

09. (a) If referred to the conciliator, was the case settled through conciliation? 

~ 
~ 

(b) If not, how it was settled? 

10. If referred to the Labour Court, what was the outcome? 

Successful for the worker 

Unsuccessful for the management 

Signature of the investigator 



Annexure-5 

Content Analysis Sheet for Conciliation Le,·el Cases 

01. Serial No ............... . 

02 Name of the conciliation office: .. 

03 Industry involved: ................................................................................... . 

04. Who applied for the conciliation: 

Union I j Management 

05. Reson(s) for the disputes: 

1. Pay 

u. Bonus 

111. Fringe benefit 

IV. Physical working condition 

v. Holidays, leaves, hours of work 

Both 

VI. Disciplinary actions( e.g. suspenssion, dismissal etc.) 

vu. Other personnel matters( e.g. recrutment, promotion, transfer etc.) 

vu. Work allocation 

IX. Labour welfare 

x. Others 

06. Time taken in the conciliation: 

(a) Proceeding stared(from the date of approach) 

(b) Extended period of conciliation 

(c) Time taken to concluded the cociliation 

07. Outcome of the conciliation proceeding: 

i. Successful D 
ii. Partially successful D 

days 

days 

days 
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111. Uns'uccessful 

1v Not proceeded with B 
08. If the case is partially successful, what was (were) the point(s) on which agreement 

could not be made? 

I. 

II. 

111. 

09. If the case is unsuccessful, what was( were) the reason(s) for the failure of 

the conciliation? 

I. 

II. 

111. 

10. What happened after the failure of the conciliation? 

i. Referred to arbitration 

ii. Referred to labour court 

iii. Referred back to parties 

iv. Not available 

11. How many meeting held for this cases? D 

Signature of the investigator 

Date: 



Annexure-6 

Content Analysis Sheet for Labour Court Level Cases 

01. Serial No.: ...................................... . 

02. Name of the conciliation office: ......... . 

03. Whether the case is decided or undecided: 

i. Decided ii. Undecided 

04. The law(s) and section(s) involved in it: 

(a) Law(s) 

1. The IRO, 1969 

ii. The Employment oflabour (SO) Act, 1965 

iii. Others( specify): ...................................... . 

(b) Section(s) 

I. ................................................................... . 

11 ..................................................................... . 

Ill .................................................................... . 

05. Type of the case: 

I . Individual 

2. Collective 

3. Group 

06. Who initiated the case? 

1. An individual worker 

2. A group ofworkers 

3. An union I CBA 

4. Management 

5. Referred by the Government 

6. Other(s) (specify) 
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07. Reason(s) for the case: 

1. Pay 

11. Bonus 

111. Physical working conditions 

1v. Holidays, Leaves, hours of work and other timing issues 

v. Disciplinary matters( e.g. suspenssion, dismissal etc.) 

v1. Fringe benefits. 

vn. Other personnel matters( recruitment, promotion, transfer etc.) 
1-----i 

viii. Work allocation I Organisation 
1-----i 

ix. Labour welfare 

x. Others(.specifY) 

08. If the case is a decided one: 

(a) What was the out come (to the initiator or first party) of the case? 

i. Successful 

ii. Withdrawn 

iii. Not preceded 

iv. Unsuccessful on contest 
1----1 

v. Dismissed on default .__ _ _. 

(b) How long(in days) did it take to decide the case? 

Days I I 
(c) Was there any appeal against the decision of the court? 

Yes I . I No j Not available ,.-----. 

09. If the case is a undecided one: 

(a) Why is the case remaining undecided? 

I. 

II. 

m. 

(b) For how long (in days) was the case remaining pending? 

I I Days 

(c) What happened to the case? 

1. Will be decided in the future 

ii. Withdrawn 

111. Not proceeded with 

1v. Referred back to parties 
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Signature of the investigator 


