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PREFACE. 

AN A'l'TEMPT by•a resident in 'a distant colony to expound 
the system of Parliamentary Government, as administered 
in the Mother Country, \nay call for some explanation. 
I venture, therefore, to prefix to my work a few :rt)rsonal 
remarks. 

More than twenty-five years ago, when in the service of 

t~e House of Asse~nbly of Upper Canada1 as an assista~r 
in the Provincial Library, I was induced to comEile a 
Manual of Parliamentar Practice for the use of the 

, egislature. , The valuable treatise of Mr. May, o~"""~: 
I' Usage of Parliawegt,' had not then a1meared; "~nd no 
1~vork then published was sufficiently elementary and 
tomprehcnsivc to be of any service to our colonial legis
lators in the performance of their parliamentary duties. 
My little volume, although the crude and imperfect pro
ducti.on of a very young man, was received vvi.th much 
favour hy the Canadian Parliament. At the first meeting 
of the Le Tislature of United Canada in 1841 the hook 

as formall 
cost o its production defrayed out of the public fm~ds. 

It was in the same year, ::me! immediately after t?e 
union of the two CauaJas, that '1:espo:Qsible go<trcn.!l!~2~-t' 
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was first"ap lied to our colo:t!ial ~onstitution. .In carrying 
out t 11s new, and hitherto untried, scheme cf{ colonial . 
government, many difficult and complex que;:;tions arose, 
especially in regard to the relations which should subsist 
between the popular chamber anq the ministers of the 
crown. Upon these questions, my known addi;tion to 
~mentary.studies, together with my official position as 
one of the librarians of the Legislative Assembly, caused 
me to be frequently consulted. I speedily became aware 
that then, as ;;.ow, no work previously written on the 
Briti~h Constitution undertook to supply the particular 
information required to elucidate the working of ' respon
sible' or ' parliamentary' government. For, all preceding 
writer~!• on this subject have confined themselves to the 
presentation of an outside view, or general outline, of the 
political system of England. There is nowhere to be 
found a practical treatment of the questions involved in 
the mutual relations between the Crown and Parliament, 
or any adequate account of the growth, development, and 
present functions of the Cabinet Council. In the words 

. ;('~f Lord Macaulay (History of England. iy .. 437), 'no writer. 
/ ~as yet attempted to trace the wpo-mss gf thj§ jpetitution, 

• 
2 

• d' bl h 1 . k' f an mst1tutwn m 1spensa c to t e 1armomous ww Ill£: o ..... 
our other institutions.' 

My own researches in this field enabled me to accumu
la~e a mass of _information which has proved of p.uch 
utility in the settlement of man oints arising" out of 
respons1 e government. ". was frequently urged, by 
persons whose opinions were entitled to respect, to digest 
and arrange my collections in a methodical shape. The 
faet t;_hat the greater part of my notes had heen collected 

- when en~ged in. the .investigation of questions not of 
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• 
mere lo~l or tempor~y ~gnificance, but ca}>aple Qf 
gener~l al>plication, led me to think that, if.the result 
were embodied in the form of a treatise on parliamentary 
government as administered in Great Britain, it might 
prove of practical value both in England and her 

• 
colonies ; and that in the constitutional states of con-
tinental Europe it might serve to make • more ~:a~ 
known the peculiar features of that form of government, 
which has been so often admired, but never successfully 
imitated. I therefore determined to avail myself ~f ~]!,~ 
resourc!;s of ~t1e well-stored library und~r my charge;- and 
atte

1
mgt }he compilation, of a work "!..hl£!,"l,,~E-g~trenching 

as httle as possible on ground already worthily occupied 
by former writers, should aim at supplying information 
upon branches of constitutional knowledge hitherto over
looked. 

I proposed at first to prepare, more especially for 
colonial use, a manual which should include a disserta
tion upon the peculiar features of ' Responsible Govern
ment' in the colonies. But I decided, after much re
flection on the subject, to change my plan, and to con_.. 

fine myself to the exEositio~ .. .Of p~~;E~lllentaq £,~~g:
ment in England. -~}_,_arrived at this conclusion, firstly, 
from a conviction that the safest guide to the colonies, 
whose institutions are professedly modelled upol'l. those 
of the mother country, will be found in a detailed account 

• 
of the s,Y'!Stem which prevails in the parent state; and, 
secondly, because parliamentary government in our colo
nies is still in its infancy, and its success is as yet but 
problematical. 'The well-understood wishes of the 
people, as expressed through their representatives,' .has 
indeed been the acknowledged rnaxil;l .of colOltal rule ; -
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~~nd, s~ far as they are npplit5able to colonial .society, the 
principles· of the British Constitution havej in •th~ main, 
been faithfully carried out. But it is easy to foresee that 
some considerable modifications must at. no distant day 
be introduced into the fabric of colonial govern~nent, to 
enable it to resist tho encroachments of the tide of demo
OtJati'- ascendttncy, which is everywhere uprising, and 
threatening to overwhelm ' the powers that be.' Most 
of the British colonies still enjoy the advantage of an 
immense exter:t of unoccupied territory, affording to in
JuslJi·ious men of the humblest class th~ opportunity of 
beeoming landowners, and of achieving a degree of com
fort and independence which naturally inclines them to 
be sul'porters of law and order. Nevertheless, from an 
observation of the working of our municipal institutions 
in Cmmcla, an<l of the characteristics and results of respon
sible government in the British dependencies generally, 
it is evident that the dcmocratie clement is everywher? 

~:tiuin~ .1:hsJ1J-Jl-~\9,lJ:, and is see kin~ the overthrow of an 
institutions that arc intended to be a check u )011 the 

popu ar wi . . -~······. 
The great and "ft~crc~sing dcfcet in all parliamentary 

governments, whether provincial or imperial, is the weak
ness of executive authority. It may be diiilcult to con
cede to the governor of a colony the same amount of 
deference ancl respect which is accorded to an ~nglish 
sovereign. But any political system which ""is based 
upon the monarchical prineiple must eoncede to the ehief 
xuler something more than rnere eeremonial functions. 

~t is the tendenc of the a e in whieh we live to relax 

\ "'b~ '/~,:-·e .bones o ·an authorit ', auc1 t~ dcnrive all ran\: _ ?" anc stati!m3 not. 1rect y c envecl from the Ileop e, o 
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• 
the influence which it ·has •heretofore ossesset\. Th<i: 
liere itary•dignit of the British Crown itself has, within 

alf century, sustained considerable lo~. -~~n . 

. ~popular estim. ation in our own day the prer. o. ga.yi_v_e_s~ ... <.:f 
,- f r3J:alty are accounted as well-nigh obsolel!£%;o..~I?::?~L)'v}mt· 

I ever may be the degree of affection expressed towards 
/ the occupant of the throne, the sovereign ,?f..]~.~~E:£L iii 
/ too often re arded as but little more than an ornamental 

ap en a e to t e state an 
en e or ignored~ • _ These erroneous ideas, it need 

scarcely be said, are not shared by any who have 
participated in the direction of state affairs. But they 
are widely diffused, even "amongst educated men. The 

Af!:ue position of. th~ozereign in a parliamen~!lry:.g~.~EP.~ 
' went rna not a ear to be ca )able of exact definition, 
~--~~--~~--~--~----~·---= ecause much will alwa,rs depend U£On tJ~~~~~~~onal 
diaracter of the reigning monarch. But in the treat
ment of this difficult question, I have endeavoured to 
reflect faithfully the views of the most experienced states
men of the present day ; and while I have elsewhere 
claimed for the popular element in our constitution its 
legitimate weight and influence, I have here sought to 

' ~. --;S·~""''""··~ 

.1indicate. for t.he monarch.ical e1eme~t its ~:P~(~p_r~ate 
' sphere ; being convinced that the functwns of the crown 

are tte 1.;ore ~pt to be unappreciated because their most 
I benefi~ial operations are those which, whilst strictly con

stitutional,- are hidden from the public eye. 
In attempting to define the limits between the autho

rity of the crown and that of the legislature under parlia
mentary government, I have never relied upon my own 
interpretations, but have always illustrated the matter 
in hand by referenr:e to the best opjniom; recordt'!d in the 
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~ebates• of Parliament, or in evidence before. sMect com-
• 

mittees of either House. Such testimony, fot tJ:e most 
part from the lips of eminent administrators and politi-, 
cians now living, or but recently deceased, is of the 
highest value, especially when it embodies information 

• 
upon the usages of the constiWtjop wlgich had not pre-~ , 
.ioui!l a ea-red in )rint. It is in the abundant use of 
sue valuable material, ~ever before incorporated in a";y 

• L • 

similar treatise.? that the chief claim of my work to public -- . . . ..,._ 

attentwn must consist. 
Notwithstanding- these obvious advantnges, I am deeply 

conscious of its many defects and shortcomings ; and in 
submitting it to the favouraDle consideration of those 
to wh•om it is addressed, I can only plead, as an excuse 
for its deficiencies, an honest endeavour to supply a want 
which must have1ken often experimiced; by 'nier1 engaged 
in public life, both at home and abroad. 

ALPHEUS TODD. 

LlmlARY o:F PAnLJA)lllNT, OT'rAWA, CAN,UJA: 
HM" a 2Qil 15ecCtnbcr 1866, ll'ltS'""fo... _,_ 

• • • • 
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ON 

PARLIAMENTARY GOVERNUENT 
IN 

. ENGLAND. 

.. 
GENEHAL INTRODUCTION. 

THE PRINCIPLE of a constitutional or parliamentary go
vernment is essentially different from either that of are
public or of a despotism. A constitutional king is not 
responsible to the people, but he is bound by the laws ; 
he is not free to govern 'as he pleases, but must rule in 
conformity to the recognised usages of the c·onstitution, 
and in subjection to the fundamental lawR of the realm, 
which regulate and define tho rights and privileges of 
all classes and estates therein. 

Society, like the family, is of divine appointment ; and 
headship, in either case, has a divine origin. In a par
liamentary ~overnment, rule and authority must receive 
the sanction of popular consent, though it docs not 
necessarily emanate from the will of the people. The 
obligation of a king to rule righteously is as great as tlmt 
of a people to obey those who have the rule over thei11. 
It is indeed more difficult to control and punish a 
sovereign who may abuse his office "thal"l to call r•cc;pl(: 
to account for treason and rebellion~ B1~t in a parlia-

B 

Definition 
of parlia
mentary 
govern
ment. 



2 • GENI£RAL IN'rRODUCTION. • ' • 
me.ntary government th~ kingly power is ·subjected to 
such figid limitations and restraints that• its abuse is 
difficult, if not impossible. The axiom that the king can 
do no wrong, is necessary for the protection of the mon
archy from injurious aspersion or attack; but it is ren
dered innocuous, as a means of oppression or misrule, by 
the recognition of the doctrine that ministers of state are 
rcsponsibl~ for every exercise of kingly authority. These 
ministers have been permitted to share, with their 
sovereign, in all the functions of royalty, on concliticm 
that they assume a full responsibility for the same, before 
the Parliament and people. By tl1is.means, the services 
of statesmen in whom the country J1as conftdcncc, and 
who represent the varying. needs of the age, and its 
progressive intelligence, arc secured on behalf of the 
eTn't>ire; while the equilibrium of the state is duly pre-· 
served, amidst the recurrent chrmges of its actual rulers, 
by the permanence of the monarchical principle in the 
person of the sovereign. Such is the theory and pmctice 
of the British constitution. 

' Since the establishment of parliamentary government, 
the ordinary description of the British constitution, as 
one in which the executive power belongs exclusively to 
the crown, while the power of legisl,ation is vct>tetl jointly 
iu t)w sovereign and the two Houses of Parliament, hat> 
ceased to be correct, unless it be understood in a legal 
and technical sense. It is the distinguishing feature of 
parliamentary government that it requires the powers 
belonging to the crown to be exercised through 
ministers, who are held responsible for the :m.anner in 
which they are used, who are expected to be members of 
the two Houses of Parliament, the proceedings of which 
they must be able generally to guide, and who are con
sidered entitled to hold. their offices only while they 
possess the confidence of Parliament, and more especially 
t)f th.e House @f Commons.' a Through the instrument-

• 
" Grey on Parl. Goyernment, 4. 
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ality of the ·cabinet, as a• con11ecting link between. the • 
crown apd "Parliament, a close union, an intimate recip
rocal action, has been effected between the executive 
and legislative powers. It is this which has given 
peculiar vitality to English parliamentary government.b 

The g~at and leading principles of the British constitu- Revolution 

tion, as now interpreted, are therefore the personal irre- of 1688
· 

sponsibility of the king, the responsibility of ministers, and "" 
the inquisitorial power of Parliament. For the complete re
cognition of these cardinal principles, the nation is indebted 
to the statesmen who effected the Revolution· of 1688." 

Prior to that epoch, the government of England WiS Govern

mainly carried on by virtue of the royal prerogative, ~~.:~~;z 
that is to say, by the king in person, with the advice tive. 

and assistance of ministers appointed by himself, and who 
were responsible to the sovereign alone for the ordifiary 
conduct of public affairs ; whilst they were amenable to. 
Parliament for any direct abuse of their functions. Under 
this system, Parliament had no voice in the selection of 
ministers of the crown, and whenever they entertained 
adverse opinions in regard to questions of administration, 
they had no means of making those opinions known, ex-
cept by retrospective complaint and remonstrance. This 
occasioned frequent contests between. the crown ancl the 
Parliament, which sometimes ended in civil war. 

While the sole executive authority of the realm was 
possessed by the king-in whom, together with his 

b SeeBagehot on the Cabinet, Fort
nightly Re"¥iew, No.1, p. 9. 

0 We have tl!J.e great Lord Cam
den's authority for asserting that 
' The Revolution restored this con
stitution to its ftl'St prindples; it did 
no more. It did not enlarge the liberty 
of the subject, but gave it a better 
security. It neither widened nor con
tracted the foundation, but repaired 
and perhaps added a buttress or two 
to the falJric.'~Howell's 8t. Trials, 
xix. lOGS. To the same effect, it has 

been well observed by a recent poli
tical writer, that, 'Prior to 1688, the 
theory of our constitution was, that 
the crown was limited, and that its 
powers were checked by the Houses 
of Parliament; but this theory was 
not always recognised by the king in 
practice. The Revolution of 1688 
brought the theory and practice into 
harmony. Since that time the crown 
has never.atte~pted to govern witlf
out Parli~ment.\r-Bd1:nb. Jtev. yol. 
cix. p. 275. 

n2 
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' • 
• miiJ.isters and officers of •stat~, was vested· the exclusive 

right of administering the laws of the law1-the legis
lative authority was divided between three co-ordinate 
powers, the King, the House of Lords, and the House of 
Commons. Each of these branches of the one Parlia
ment enjoyed an equality of rights, and had a deliberate 
choice of assent or dissent to every legislative measure. 

Ilnhnce ~ So long •as this form of government prevailed, it was 
J'1':,~v~~~,!~~- customary to assume as an axiom, t1wt the well-being of 
tlltiou. the English commonwealth consisted in tho preservation 

of the balance of power between the::;e co-ordinate 
branches of the supreme Parliament, sG that any abuse of 
authority on the part of one, might admit of correction 
by the interposition of the authority of another branch. 
]'or example, the power of the two Houses of Parliament 
to frame laws was presumed to be held in check by the 
king's negative, which could always be interposed to 
prevent the adoption of an unwise or unnecessary statute. 
Again, tho arbitrary exercise of the king's right of veto 
was itself restrained by the power which Parliament 
po~ses8cd of refusing a grant of supplieR for the service of 
the crown. On the other hand, freedom of speech, 
though nominally conceded to Parliament from a very 
early period, ww:l not invariably respected by the crown. 
In ::;ome instances, even the Tudor monarchs went the 
length of charging the Speaker of the Commons to :forbid 
members from meddling with matters of state. Occasion
ally we rend of free-spoken representatives being cited 
before the Privy Council, interrogated and reprimanded, 
or sent to the Tower. In self-defence, the Gommons 
adopted u standing order for the exclusion ·of strangers 
during debate, and making it punishable to repeat out of 
doors what had passed within.d And in order to main
tain the due independence of the legislative chambers, it 

• 
. . . 

" Nla~ulay, His\ of E'ig. vol. iii. p. 543; !'ark's Dogmas, p. 104; l\Iay, 
l'nrl. J>mc. c. 4. 
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was held td be an infringemen~ of constitutional pdvilege • 
for the king to take the initiative in legislation•by sub
mitting any Bills to the consideration of the two Houses 
-save only acts of grace and pardon-or even for the 
sovereign to take formal notice of any resoluLiou or pro
ceeding @f Parliament which did not affect the interests of 
the crovvn, until tl1c san1e hacl bee11 regt1larly colnlnuni
cated to him for his concurrence. e 

This was the doctrine and usage of the English consti
tution which prevailed before the era of parliamentary 
government; and not~v-ithstanding the fundlflnental alter
ations that have ~ince taken place in constitutional pr~c
tice, this is still the theory of the British government, 
as expounded by Blackston.e, Paley, De Lolme, and other 
text-writers of a later date. And yet how strikingly is 
this theory at variance with the recorded facts o~· our 
Parliamentary history for the past century ancl a half ! 
vVhile for many generations the forms of the ancient con
stitution of England have continued unchanged, the prin
ciple of growth and development has been at work, and 
has silently effected numerous and important alterations 
in all our governmental institutions. For instance, the 
prerogative of the crown to veto obnoxious measures 
presented for its sanction by the Legislative Chambers 
has never been invoked since the reign of Queen Anne. 
The undoubted right of the Commons to withhold sup
plies from the crown has not been exercised in a single 
instance since the R.evolution of 1688. All important 
public bills are now submitted to Parliament by ministers 
of the .crown, with the avowed sanction and express 
authority of the sovereign ; and it has become a recog
nised and prominent part of the functions of the king's 
ministers that they shall be able to lead and control the 
two Houses of Parliament, and to carry on the govern
ment therein, by themselves undertaking the oversight 

e Hats. Prec. vol. ii. p. 306. • 
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.. and d'1rection of the entire mass of public •legislation. 
Moreovl:!r, the exercise of every branch of the royal pre
rogative is now subjected to free criticism in botli Houses 
of Parliament ; and although the standing orders for the 
exclusion of strangers are still retained, they are practi
cally a dead letter ; and so much publicity is. allowed 
to the debates and proeeodings as to justify the saying 

• that ' the entire people are present, as it were, and assist in 
the deliberations of Parliament.' r As a natural conse
quence of these momentous changes, harrnony has been 
established ~etween tho executive :tndlegislativo powers~ 
in. place of the jealousy and spirit of ~ntagonism which 
usually characterised the former system. 

A proof 
of vital 
dmngc:s in 
Uw consti-
Lution. 

Dormant 
power~ of 
tJw erown 
and Lords. 

-

rl'his wiJe discrepancy bOt\fOCn theory and practice-
between the ordinary functions of the several branches 
of t.lote legislature as <lefined in our old constitutional 
text-books, and the modern usages in respect thereto, 
affords unmistakeable proof that the constitution itself 
has really undergone a material alteration within the last 
150 years, albeit these changes, for the most part, have 
been unnoticed by political writers. Formerly the obso
lete privileges above enumerated were regarded as so 
many proof~y of an admirable system of ' checks' awl 
' balances of power,' wherel?Y tho different parts of our· 
cmnplex political system were maintained in equipoise. 
They now remain as more indications of ancient land
marks, which have ceased to be effectual restraints in tho 
existing development of our institutions . 

.And here it may be remarked, parenthetically, that 
because the crown and the House of Lords ~·e pre
cluded by modern constitutional usage fr~m making 
direct use of the powers which originally appertained to 
them as distinct and independent branches of the legisla
ture, it must not, therefore, be assumed that they are but 
of small account in their separate and individual capacity. 
T!J.eir l,lncient rights,• though dormant, have never been 

• 
r J\lay, Uonst. IIist. vol. i. p. 429. 
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disallowed; •by.t are still wid :i.n reserve, m case of any 
sudden or vi()lent attack upon their new mode of.opm:a- • 
tion. Tllis may surely be affirmed of the royal veto, in 
the present state of our constitutional system, although, 
as a matter of constitutional practice, the system of par
liamentary government has fortunately done away with 
the necessity for collisions between the crown and the 
people on questions of public policy or inteynal admi- • 
nistration, and has caused all such matters to be decided 
within the walls of Parliament by the relative strength of 
existing political parti(_,'fl. The same principle- holds good 
in regard to the ~wo Houses of Parliament. While no 
formal alteration has taken place in the original limits df 
authority between the two co-ordinate and co-equal 
chambers of the legislature: and it is now generally con
ceded that the proper function of the House of Lor<,}.s is 
not to take a prominent part in the initiation of public 
Bills, but to control, revise, and amend the measures of 
legislation which have received the sanction of the House 
of Commons,-nevertheless, if need be, it would be per
fectly competent for the House of Lords to claim its 
aneient privileges, and to assume a more active share in 
the origination of measures which concern the general 
welfare of the community. 

The principal change effected by the development of Honse of 

the English constitution sinee the Revolution of 1688 Codmmons 
un er par-

has been the virtual transference of the centre and force liamentt<ry 
governof the state from the crown to the House of Commons. ment. 

Instead of prerogative government we now have parlia
mentary .government. Instead of the will of the crown 
being either-paramount, or else engnged in direct conflict 
with the other branches of the legislature, we now find 
the constitutional influence of the crown, and of the great 
landowners, exerted in the House of Commons, through 
the instrumentality of members who obtain seats therein, 
expressly in order that they may ullhol~ and carry ou.t 
that influence. The introduction of. me1nbers into the 

' 

.. 
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• Hou~o of Commons for "!Such• a purpose, ho"\'\rever at va
riance -it may be with the abstract idea of pi."Jpular repre
sentation, has, indeed, become essential and· of vital 
consequence to the maintenance of monarchieal institu
tions in Great Britain. Curtailed in the exercise of their 
original rights, as independent branches of the l{)gislature, 
it has become impossible for the crown and the nobles to re-

• tain their legitimate share in tho government of the country 
unless they arc both fairly represented in that assembly 
wherein the supreme political power of the state is now 
concentred. • This result has been nttained by the growth 
of a Rystcm under which each of tho three co-equal 
clements of the crown, tho :.tristocrncy, and the com
monalty,- representing respectively tho principles of 
authority, of stability, and of progress,- have been 
c:ffc>~:~tnally, if not formally, incorporated into the Com
mons' House of Parliament. 

lnt.rodnc- By tho introduction of the king's ministers into Parlia
;,\';~,~r,,m mont, which was accomplished in tho reign of William 
thoruin. III., the monarchical clement in the constitution began to 

make itself felt in the House of Commons. The great ad
vantages of this step wore not at first appreciated, oven by 
its promoters ; hut they gradually bocaiM apparent in the 
harmonious working of the machinery of government. 
As a natural eonsequonco, it nccossitatecl a recourse by tho 
rival factions on both sides to a system of party organiza
tion, in order to give strength and consistency to their en
deavours. ' For parliamentary government is essentially 

Party go- a government by moans of party, since tho very condition 
vemmont. of its existence is that the ministers of the crown should 

be able to guide tho doeisions of Parliame11t, and espe
cially of the House of Commons; and all experienee 
proves that no popular assembly can be made to act 
steadily under recognised leaders except by party organi
zation.' g Seats in the House of Oommons for the king's . . . 

• g Grey, Pari. Go\t. new ed. J 864, of party, Austin, Plea for the Oonsti-
p. 49. See further, as to tte benefits tution, p. 34; Park's Lectmes, pp. 

,. 

, 

. ~ 

.. 
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• 
ministers arid. their adherents were obtainable fr011l the 
first by mea11s of various small boroughs, which wert; ulliler 
the direct control of the Treasury, ancl of other boroughs 
which were subject to the influence of certain great 
families or wealthy proprietors, who were willing to dis
pose of the same in support of an existing administration. 
Thus the government for the time being were ahvays able 
to command from forty to fifty scats in a new J'arliament, • 
in addition to the natural strength of the party they 
represented. h 

In like manner, the holders of landed prop~·ty through- Property, 

out the country, apd especially the great hereditary aris- ~~;8~1~:
tocracy, were able, in their own behalf, to control mar;y pTeHentod 

in the 
of the smaller constituencies~ The commanding influe11ce Commons. 

thus exercised by the crown, and the landed gentry of the 
kingdom, over the election of members of the Hou:~~ of 
Commons, appears at first sight to be a departure from 
the strict rule of representation in a popular assembly. 
The case however assumes a very different aspect when it 
is considered that property, not numbers, has been hitherto 
the acknowledged basis of representation in the House of 
Cornmons.i It is true that the direct interference of 
peers (as such) at elections is declared by a standing order 
to be a high breach of the privileges of the House of 
Commons ;i nevertheless, it has been admitted by the 
most eminent constitutional authorities, including the 
names of Lord J olm Russell, Sir Robert Peel, and Lord 

61, 128; Fraser's J\Iag-azine, August, 
1863; Mr. Disrael.i's speeches, in 
Hans.Deb."vol. cliii. p.l304; ibid. vol. 
c1xxiv. p. 1221 t and see the ELlin
burgh Heview, vol. cviii. p. 277, in 
reply to an article in the \V estminster 
Heview for April, 1858, condemnatory 
of party government. The arguments 
against party government are summed 
up in Lord Brougham's Essay on the 
I~ffects of Party, in his Hi st. Sketches 
of the Statesmen of the 'l'ime of 
George III. 

n Grey, Parl. Govt. new eel. p. 227. 
' See Russell, Eng. Oonst. new od. 

l8G5, pp. xxxi.-xxxvi. 'l'he registered 
doctors of Great Britain n,ro VJ45,000, 
out of a population of rather over 
twenty million persons. Edinburgh 
Hev. July, 1865, p. 281. It is esti
mated that by the existing sufli-age 
the working class are able to com
mand more than one fourth of the 
whole borough constituency.-H:uJ.s. 
Deb.vol."clxdii. pp. ]238, l4W. 

.i S, 0. H. of~- Nos. 416, 417. -
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• Palm~rsfon, that there is • a customary and .dtte influence ' 
exercis~d by landlords over their tenantry, i1.~ the choice 
of members to serve in the House of Commons," which is 
perfectly legitimate, and will always exist. Occasi<?nal 

. complaints have been made to the House, under peculiar 
circumstances, of tho infringement of the standing order 
by peers, but tho House has always evinced great reluct-

• ance to proceed thereon. For, in fact, the influence which 
is exercised by peers is mainly that which Tightfully apper
tains to them as the guardians and representatives of vast 
hereditary e~tates, and it is impo5sible to dissociate the 
inuividual peer from the landed :groprietor.k In a 
n~onarchical government; property must necessarily be in 
the hands of the few; and 't!w law-maker must be a pos
sessor of property, because tho end of all legislation is the 
seca.:-ity of property.' 1 Tho extent to which tho in
fluence of property prevails in England at the present 
time is very considerable, notwithstanding tho disfran
chisement of so many small boroughs by the Reform Bill. 
This influence is more or less exerted in every consti
tuency; but it is only in tho counties and in certain of the 
smaller boroughs that it usually nJiccts the result of the 
dcctions. rnlo larger manufacturing towns and cities are 
generally unucr the control of the commercial or manu
facturing interests. N everthelcss, it has been computed 
in a work which has recently appeared, upon the 'Great 
Governing Families of Englaml,' that the thirty-one ftuni
lies therein enumerated ' supply at this moment one clear 
fourth of tho English House of Commons.' m 

'' See Mirror of Parl. August G, 
18:32, p. :3G88; Hans. Deb. vol.lxxxiii. 
p. 1] G7 ; ibid. vol. xcv. pp. 1067, 
1:.:5 4; ibid. vol. clix. p. 1569; ibid. vol. 
clxxiv. pp. 933, 045; May's Parl. 
Prac. ed. 1863, p. 601, n.; Macmillan's 
Magazine, April, 1865, p. 476 ; and 
Lord rahnerston's speech on the 
B..Ilot, Hans. Deb. June 16, 1865. 

1 Lett~ to Mr. Bright, ~y Henry 
Drummond, M.P., 1~58, p. '861 It is 
remarkable that even in the United 

States, where a nearly universal suf
frage prevails, the landed interest is so 
powerful, owing to the almost uni
versal possession of 11roperty, that 
' the great mass of the farmers, when 
they choose to exert tlwmselves, are able 
to overrule the mob of the cities, and 
decide the policy of the nat.ion.'
Goldwin Smith, in Macmillan's Mag. 
April, 1865, pp. 418, 424. 

m Sanford and 'fownsend's Great 
Governing I<'amiliesofEngland, 2 vols. 
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And here it .may be well-to n@tice the important •ser
vices which lotave been heretofore rendered to the state 
through the instrumentality of the smaller or nomination 
boroughs. Some of the ablest and most uncompromising 
advocates of parliamentary reform have freely admitted 
that we art~~ indebted to these boroughs for the introduc
tion into the House of Commons of many of its most emi
nent and useful members, who could not otherwise have ob
tained entrance there ; and for the representation in Parlia
ment of various classes and interests which would else have 
failed to acquire the wei-ght and influence thercin to which 
they are justly entitled. The nomination boroughs have 
also served to redress, in however irregular a manner, the 
balance of authority betwe~n the several branches of 
Parliament, which would else have been overthrown by 
the increasing power of the Lower House. This is ~n
phatically true of the legitimate authority and influence of 
the crown in the House of Commons, which has been 
maintained, under our parliamentary system, chiefly by 
means of the control exercised by government over 
certain of the smaller constituencies. n For, as a general 
rule, nearly all our ministers of state, and eminent 
politicians of the class out of which ministers are neces
sarily chosen; have been indebted to the small boroughs 
for a seat in Parliament. Even when able to command 
a county constituency, ministers of the crown have 
generally preferred to represent small boroughs, on 
account of the comparative immunity thereby obtained 
from the incessant demands upon their time and attention 
on behalf of their constituents, which is so great a tax 
upon memb~s who represent populous constituencies. 

London, 1865, pp. 3-20.. In the new 
House of Commons, chosen in 1865, 
including fom Irish Peers, there were 
no less than 134 members of noble 
families (chiefly sons of noblemen) 
elected, and 83 other members who 
wme collnected by marriage or close 
rolationship with noble families. This 

gives a total of one-third ofthe House 
of Commons connectad with the 
peerage.- Macmillan' ll Mag. Feb. 
1866, p. 344. 

n Grey, Parl. Govt. p. 195 ; Rus
sell, Eng. Const. pp. xxxv. xlix.; 
Austin, Fl~a fo~ the Const. Ilo 28. 

• 
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tiot. 
boroughs. 

.. 



• 

• 

12 • . • 
• UENEllAL lN1'llODUCTION. • 

Tlm~, when Mr. Canning ;was ii.ppointed Fo:ceign Secretary, 
miclle!tder of the House of Commons, in 1822, he retired 
from the representation of Liverpool, and was electee1 for 
the borough of Harwich, considering that the duties en
tailed upon him as member for that great commercial 
town were incompatible with the faithful discharge of his 
functions as a minister of state.0 In like manner, Sir 
Hobert Peel, Ijord Palmerston, Lord Stanley, Sir G. Grey, 
Sir StaJI<)rd N orthcote, and other noted parliamentary 
leaders, have almost invariably sat for small Lorouglts, 
and have rd'fused to represent large constituencies. Again, 
statcsmcm of the highest eminence who, through their 
~~onncxion with great gover!1ing families, have ~)btaincd 
scats J(x countic;-;, have not ~cldom Leon obliged to resort 
to boronglm in order to retain a seat in n~rliament when 
the;r have chanced to incur the displeasure of their 
numerous electors. :For example, in 1835, Devonshire 
rejected Lord John Russell, and compelled him to seek 
a refuge in Stroml; in 1834 Lord ralmcrston was clcfentccl 
in Hampshire, and afterwards sat Jor Tiverton; in 1852 
Sir G. C. Lewis was defeated in Herefordshire, and was 
ohligecl to lmvc TeeounJe to Radnor; in 18,!7 Macaulay 
wa~., defeated at Edinburgh, and kept out of Parl.imncnt 
for Jive yean<. It has been computed that out of some 
s.ixty-three members, in the Jn:::>t House of Common;;, who 
either held, or were qualified to hold, the highest aclminit~
trative ofiiees, by far the greater proportion represented 
srnall constituencies. The more populous boroughs only 
contributed one-fifteenth of this governing elcmcnt.P In 
fact, it is notoriol.ts that there has been, of late years, a 
decided and increasing disposition on the -rart of large 
boroughs to make choice of local celebfities, or persons of 
limited reputation, to represent them in Parliament, in 
place of electing men possessed of statesmanlike qualities, 

• 0 Stapleton, Can~ing )I and . his v See Fraser's :M:ag·azine, August 
'fimes, r. 334. At:ui see urey, Parl. 18G5, p. 153. ' 
Govt. new ed. p. 121. • •. 
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or administrat.ive experiente. q • If, therefore, the" ~w 
remaining sn:tall boroughs are disfranchised, it will ~ecome 
indispensably necessary to iind some other mode of 
entrance into the House of Commons for the great states
men to whom the administration of public affairs is or 
may be entrusted. 

It has been justly observed that ' the history of the 
vvorld affords, as yet, no example of the permanent 
success of parliamentary government with a legislature 
formed on the strict principles of popular representation.' r 
The House of Commons owes its success as an· active part 
of the supreme authority, and its peculiar excellences., 
to ' what are regarded as defects and departures from 
principle in our representative system; ' and 'it is chiefly 
by means of these defects that the ministers of the crown 
have been enabled to obtain the authority they mtve 
exereised in the House of Commons.' s .tlble to rely upon 
the support of a certain number of stedfast adherents, 
every administration in turn has hitherto possessed, in 
general, suffieient power to conduct the government of 
the country consonantly to the best and most enlightened 
opinions, even though in opposition to popular prejudices, 
or superficial ideas which might temporarily prevail 
throughout the kingdom. The policy of an administration 
charged with the government of the British empire must 
incleed, of necessity, be a reflex of the best-informed 

q See illustrative tables, in Edinb. 
Review, vol. cvi. pp. 27:3-277, and 
speeches by l'iir. Gladsturw and 1Yh. 
Disrfteli, &c., Hans. Deb. vol. clxxxiii. 
pp. 488, 874, 904,.1385, 188:3, 1004. 

r Grey, Pari. Govt. p. G7. 'Par
liamentary government is a machine 
of the most exquisite delicacy.' 
'America during the last five years 
has only repeated to the world the 
lesson that had already been taught 
by France, that, if you will have de
mocracy, you must have something 
li],e Uresarism to control it. The 
feel~le and pliable executiYe of Eng-

lnnd is wholly unsuited to such an 
electoral body. A govemment tl1at 
yields, anc1 must yiold, to tbe slighteBt 
wish of the House of Commons, is 
only possibleS<! long· as that House of 
Commons is the organ of an educated 
minority. Such an instrument of go
vernment has never yet, in the history 
of tbe world, been workoll by a legis
lature chosen by the lower cl~J,ss.'
Quar. Review, Jan nary, 1866, p. 27D. 

' Grey, Parl. Govt. pp. 67, 68. 
And see ~ord. Dm1ley's speech il'l 
Knight's :f\ist. of. Eng. vol. •viii. p. 
282. 
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O:Q.ir;'ion of the nation.t • Du~ this opinion ,•is expressed, 
not bj the clamorous chorus of the multitmle, "tmt by t,1c 
measured voices of all classes, parties, and interests. It 
is declared by the press, the exchange, the market, the 
club, and society at large. And it is subject to as many 
chocks and balances as the constitution itself; and 
represents the national intelligence rather than the 
popular will.' u And, after all, it should be remembered 
that while public opinion, in a free state, must ultimately 
determine into whose hands authority shall be entrusted, 
and what sba11 be the general policy of government, it is 
chiefly within the walls of Parliament. that the contest for 
power between the rival candidates for oiiice is conducted ; 
and that one of the most important funetions of Parlia
ment is that of being ' an instrument for the instruction 
of•thc nation, and for enabling it to arrive at just and wise 
conclusions on matters affecting its welfare.' v How 
essential, therefore, is it that Parlinment should consist of 
the most intelligent, educated, and enlightened men that 
arc to be found in the whole community ! 

In order that the ministry may be jn a position to 
devise and recommend to Parliament a policy that shall 
commend itself to the highest intelligence of the country, 
it is essential that they should have suffieient strength in 
the popular asser.nbly to enable them to withstand tho 
pressure of temporary political excitement. Prior to the 
passing of the l~dorm Bill, in 1832, there was no impedi
ment of this kind, but thoughtful politicians foresaw, as an 
inevitable consequence of that mea:=mre, that parliamen
tary government would become more and mor<! difficult 

• Macaulay, IIist. Eng. vol. iii. p. 
543; May, Oonst. I'Iist. vol. i. p. 430. 

" May, Canst. I-Iist. vol. ii. p. 253; 
see also Park's Dogmas, pp. 88, 97. 

v Grey, Parl. Govt. pp. 27-37. And 
see suu1e Vv'"eighty obeerva.tions in 
~agehot:s Papers<?~ the Oon~titution, 

, :rr{Fol'tilghtly Rev1e~, vo,. 1. pp. 15, 
330: vol. iv. p. 2"17. '!"he custom 
which l1as grown up within the pre
srnt generation of members meeting 

. 
their constituents, during the recess, 
to address them upon the political 
topics of the day, and to invite inquiry 
and discussion upon the course taken 
by their representatives in Parlia
ment, is ' one of_ the most powerful 
and beneficial engines for the creation 
of a modera.te. temuerate, tolerant 
yet c~ear an~ d~finite <public opinion) 
-lbtd. vol. w. p. 60. 



EFFECT OF PARLIA1I~NTARY REINJ'R?\I. • lJ 

• 
and embarr~stiing. Special- attention was bestowed ·u12.on 
this subject by Mr. J. J. Park, who at that perioa filled 
the chair of English Law and Jurisprudence at King's 
College, London. In a course of lectures on the theory 
and practice of the constitution, delivered before that in
stitution, Mr. Park pointed out with great force and per
spicuity the altered reJative position of' King, Lords, and 
Commons,' by the establishment of paTliamentary govern- • 
ment, to which attention has been directed in the preced-

A.uthority 
of the 
crown in 
parlia
ment. 

• ing pages. And in a petition to the legislature which he 
drafted when the Reform Bill was under ctlnsideration, 
Professor Park strpngly urged the necessity for making 
legislative provision to ensure ' a moderate preponderance 
of the influence of the cro1'rn in the Houses of Parlia
ment, so as to preserve the government there carried on 
from factious intrigue, and daily and capricious op]'t:>si
tion, and to reserve that opposition for occasions of real 
misconduct or misjudgment.' w 

But the Reform Bill became the law of the land. Its Weakened 

immediate effect was to place the representation of the f~.1~1 A~~
people upon a wider basis, by introducing the commercial 
and manufacturing classes-which, ever since the peace 
of 1815, had been growing in wealth and importance-
to a share of political power. So far, this great measure 
has been just and beneficial in its operation. At the same 
time, by increasing the weight and influence of the House 
of Commons in public affairs, while it diminished the 
means previously at the disposal of the crown for exer-
cising a constitutional control over the proceedings of 
Parliam~nt, it has served to render parliamentary govern-
ment a more '\merous undertaking. Nevertheless, with the 

.. assistance of the few small boroughs that escaped dis
franchisement, it has not been found impracticable, albeit 
increasingly difficult, to carry on the Queen's government 
in the Reformed Par:iiament. Owing to the conservative 
Rpirit which has generally animated. th~t assemb~OftJOOr r 

------~----"" • .-<.; It"' 
~-- "'<": 

w I'ark's Lectures on the Dogmas of the Cm1.~titntion, ~47. ~ 2 3 9 0 7 . ~ LlBRJ.iY. f 
1 2 JUL l9S8 ·~ ~~ 

~ h.4Ut.t0!\~~' 
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• traditions of the monarchy ha•ve been hitherto respected, 
and tlte balance of the constitution, thou~h obviously. 
jeopardized, has not been overthrown. To the "influence 
of the same spirit we may attribute the fact that the 
various schemes for an extension of the electoral franchise 
which have been propounded within the last. few years 
have met with no favour from Parliament, ancl have not 

Will he• excited much interest throughout the nation. But from 
jnop:tr
dizcil. by 
fnrlJIOl' 
dmnoerati~ 
Huform. 

the pertinacity with which further changes in a demo
cratic direction have been urged by a small but energetic 
class of politicians, there is little doubt that ere long an 
~~dditional instalment of parlimncntn~ry reform will be 
conceded by the legislature. The preservation of the 
Engli::.;h constitution, in its iJ}.tegrity, will entirely depend 
upon the principle on which the forthcoming Reform 
Bil1• shall be based. The highest constitutional autho
rities, not only in England. but even in the U nitcd States, 
have concurred in declaring that the suffrage should 
be regarded as a privilege or trust bestowed on the 
voter, to be exercised for the benefit of the nation, and 
not as a personal right.x On this ground it becomes 
the clnty of the state to limit its possession to those who 
aro rnost competent to 1nake uso of it for the general 
good. More than twenty years ago it was pointed out, 
by an able writer, that the ultirnate result of further poli
tical changes in the representation of the people must be 
the adoption of a very widely extended, if not universal 
suffrage. The advanced reformers will be satisfied with 
nothing less. And this will occasion a political revolution, 
by which is meant, ' not a violent anarchical movement, 
but a chango in the depositaries of pm~er.' As the 
labouring classes form. the great majority-probably· 
nineteen-twentieths of the population---such a constitution 
would give them irresistible influence. The House of 

• x Compare an article in the North The Franchise a Privilege, and not a 
American Review fo! J ulf, 1805, on Right; Lord Palmerston on the 
''l'hR Democratic -view •of Demo- Ballot, in Hans. Deb. vol. clxxx. p. 
cracy' (pp. 111-116) with Russell, 42fi. 
Eng. Const. p. xxxi. ; Tremenheere, -

, 
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Commons, even now, while it !s returned by less than 
• one-tenth _of the people, is the preponderating po~er in 

the British empire. Returned by universal suffrage, repre
senting, not as now a fraction, but the whole of our popula
tion, it would trample on the crown and the House of Lords. 
The Britisl, empire would be governed by the agricultural 
labourers in the country, and by the artisans in towns.' Y 

And as a natural consequence of the transfer of political 
power to a class of men who are destitute of political fore
sight, and naturally prone to urge the adoption of schemes 
that promise to promote their immediate beneiit, without 
considering their effect upon other classes in the com-. 
munity, there is cause to apprehend that the whole so~ial 
fabric of the empire would. be endangered. Time and 
the event can alone determine upon the accuracy of these 
prognostications. Some, indeed, contend that the pro
gress of education and general enlightenment would avert 
many, if not all, of the evils anticipated from entrusting 
the masses with political power. But the experience 
afforded by the working of democratic institutions in 
Australia, in America; and in France under the Ern
pire,a does not justify this conclusion. On the contrary, 
we have every reason to fear that a wide extension of the 
suffrage to a class who are less instructed, and less 
capable of apprehending political questions, than those 
who are now enfi·anchised, must have a downward 
tendency. Rival parties will bid against each other for 
the support of this new portion of the national constitu
ency; and in order to obtain it must adopt their views, 
and pand€r to their prejudices. rl'hus, by sure degrees, 
the interests of the nation will be subjected to the ultimate 
control of ' its more ignorant, instead of its more edu-

Y N. W. Senior's Essays, vol. i. p. Plea, p. 38 ; and particularly Grey's 
34G. Hans. Deb. vol. clxxxii. pp. Parl. Govt. new ed. pp. 155-184. 
613, 2108. • See Edinb. Review, July, 1865, 

" See Tremenheere's Eng·lish and p. 272; Friser's. Magazine, August,• 
American Constitutions compared; 1865, p. 158;. Hanra Deb. vol. c!xxxii. 
Park's Dogmas, p. 149; Austin's p. 2110. 
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cate'tl classes-of its lowest inf'tead of its hig~hc!st intellects.' b 

'l~e ttransfcrence of power to a class of m~n who, how
ever estimable they may be in their proper place, are full of 
misapprehensions concerning the province and purposes of 
government, and are ignorant of the canses which deter
mine their own economical condition, must •be fraught 
with the greatest peril to the noble institutions of Eng
land, which have been the safeguard of liberty, and are 
the admiration of the world.c 

But to return to considerations which are of more im
mediate c~ncern at the present time. Whatever may be 

• tl1e general character of the next Hcl'orm Bill, one thing 
is certain, namely, that it will result sooner or later in the 
disfranchisement of the few remaining small boroughs, 
and their absorption into larger constituencies. The dis
a::rttrous consequences of any such change may be easily 
inferred from the explanations already given as to the 
assistance rendered by the small boroughs to the work of 
parliamentary government. It is already but too evident 
that the weak point in our political systeq1 is the feeble
ness of executive authority. Mr. Pitt foresaw what is 
now happening when he sa:id, 'the part of our constitu
tion which will first perish is the prerogative of the king, 
and tho authority of the House of reers; 'd and Mr. Dis
raeli has observqcl, with equal truth, that 'in this age the 
elements of governing are daily diminishing, the power of 
governing nations is every day weakening.' e Anticipating, 

b SeeFraser'sl\Iagazine for August, 
1865, p. 158. 

c For a careful statement of the 
main arguments against any further 
reform of Parliame.nt, in a decidedly 
democratic direction,-pointing out 
the probable effects of certain specific 
changes, and showing how a deterio
ration in the House of Commons 
would necessarily re-act upon the 
national character, - sec Professor 

•Austin's Plea for the Constitution, 
Louden, 1859, pp. 16-4~. See also 
Report of the Lords' <Jommittee, in 
1860, upon the probable result of a 

-
I 

reduction of the franchise; l\Ir. Hors
man's speech, Hans. Deb. vol. clix. 
p. 1574; and for ~tn exlJosure of the 
revolutionary aimi openly avowed by 
the acknowledged organs of the work
ing classes at the present time, see 
an article in the Quarterly Review 
for January, 1866, on ' The Coming 
Session.' 

~ Sta.nh?pe's !•.if~ of):>i~~' vol. i. p. 
l3u. ""'-llU ~ee DH .ti. Yeel's remarks 
on the effects of the Reform Bill, 
Hans Deb. vol. clxxxii. p. 1959. 

• Hans, Deb, vol. clxx. p. 430. 
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• 
therefore, th~t -the growing ·demancl for a further refm;m 
of Parliarr~ent must speedily be granted, and that this will 

"" inevitably lead to further democratic encroachment, it 
should be the endeavour of practical statesmen to devise 

· · t:fOirte plan to strengthen the authority of the ministers of 
the crown in Parliament pari vassn with the concession 
of a reformed and ext~nclcc.( franchise. But such an Necessity 

attempt, to be successful, must be urged upon proper ~~~:U~-the 
grounds. It should distinctly claim for the monarchical monar?hi-
. 1 · · l · · • h' calami anc. anstocratlC e ements m our constltut10n as t mr nristo-

right, that they should be adequately represented in that cratitc ~Ie-men s 111 

branch of the legi~lature which has now become the.ou~ consti-

d f 1. . l N .d . tubon, source an centre o po 1t1ea power. o cons1 eratwns 
of mere expediency would warrant the recognition of 
~uch a demand. No attempt to increase the authority of 
the crown in the House of Commons merely becauscfit 
was abstractedly desirable, would be likely to succeed. 
But if it could be shown that-unless we are willing to 
admit the right of the crown, and of the landed gentry, to 
a proportionate influence in the councils of the reformed 
popular assembly-we must be ptepared to acquiesce in 
the curtailment of their just share in the control of public 
affairs, in the overthrow of the principles of English 
constitutional monarchy, and in the virtual establishment 
of a democratic form of government, the bulk of the 
nation woukl, it is presumed, be prompt to acknowledge 
tJ1e j nstice of such a concession, and to discern in it1 

moreover, a reasonable solution of a great political 
problem. 

Thus fat, w~ have seen, the landec1 proprietors of Eng
land, the natural guardians of law and order, have no 
cause to complain of being inadequately represented in 
the Honse of Commons. It is true that, :-ince the Refonrt 
Bill of 1832, the landed interest is no longer suprerne; 
and that the commercial and Iimnufacturing interests have • 
a(Cquirecl a sl1are of power, to which~. by their t,•Towth -
and development, they had become justly entitled. But 

c2 

' 
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a"1!hough, by this great lneaS'Ure, the Houtle ·of Commons 
becanie a truer representation of the peopl~, tl:e ground
work of our electoral system was not changed. And so 
long as property is acknowledged to be the rightful basis 
of representation, there is no fear but that the aristocratic 
element in our constitution will be duly cons<!rved. But 
should ever the theory of representation according to 
population find favour and acceptance, the influence of 
the aristocracy in the Commons' House of Parliament will 
be materially dimi~1ished, if not altogether annihilated/ 
This contingency, indeed, has not yet arrived ; hut 

• the danger is so imrninent, and ths practical difficulties 
of government are so increasingly apparent, that our 
statesmen are becoming im.press<x1 with the necessity for 
strengthening the authority of the crown in Parliament, h1 
ca,.mection with any further extension of Heform. 

In a new edition of his admirable essay on 'Parlia
mentary Government,' which has recently nppearcd, Earl 
Grey has examined this question with much acuteness 
and sagacity. Without referring to the theory pro
pounded by Professor Park, and apparently in ignorance 
of it, his lordship has nevertheless proposed, in his sug
gestions for a new Reform Dill, certain constitutional 
changes bearing upon this subject, which only lack the 
authority they would derive from a recognition of the 
claims of the crown and the nobles to a legitimate in
Huence in the House of Commons, to entitle them to the 
highest consideration. 

After a thorough practical discussion of the growing 

. 
l In a paper read by Professor portion to the amount of taxes paid 

Leone Levi, before the British Asso- by each, of every 100 votes 83 should 
dation, in September 1865, on the be given to the upper clas.•es, 13 to tho 
Statistics of Representation, it is middle, and 4 to the working classee.' 
computed that if representation in This will afford some idea of the vast 
l<ingland were based upon population, social revolution which would be 
' for every 100 votes there should be em,cted bv the introduction of re-

• given 4 to the uppEW:", 32. to the mid- presentation' according to popnlation 
dle, a'1d 64 to t~e wo.king classes. into the clcctor:tl system of England. 
If, on the other hand, it were in pro-

-
, 
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• 
evils attendi~g the present woi,king of parliam~ntaJ;y 
governmeRt,-owing to the weakness of executive au
thority, and the increase of democratic ascendancy in the 
House of Oommons,-Earl Grey proceeds to show that if 
the represeptation is enlarged, by admitting any consider
able number of the working classes into the constituency, 
it will be necessary to guard against the dangers that may 
be apprehended from such a step ; and more especially 
from the probable result of disfranchising the few re
maining nomination boroughs, which, he as~erts, have 
' answered purposes of the highest importance in our 
constitution.' g In C;onnection with any further measure. 
of parliamentary reform, his lordship contends that pro
vision should be made,-1: For the representation of 
minorities ; 2. For the apportionment of a certain 
number of seats in the House of Commons to memtiers 
representing universities, the learned professions, and the 
principal industries' and trades;· 3. For the election by 
the House itself, of from twelve to fifteen life members, 
to be chosen by a ' cumulative vote,' h in batches of three 
at a time, from amongst the leading men of different po
litical parties ; 4. J.1-,or the election, by the House, at the 
commencement of every Parliament, and for the duration 
of the Parliament, of a limited number of persons, to be 
proposed f()r membership in a Est which should be framed 
aHL1 subinitted to the House by the existing administration. 
This would afford an opportunity for the introduction into 
political life of young men of talent, who could be trained 
t()r the futme service of the state ; it would provide seats 
for such "holciers of political officeifas were required to be 

g Grey, Pari. Govt. p. 195. 
h Dy a 'cumulative vote ' is meant 

the principle of giving to every elector 
as many votes as there are members 
to be chosen by the constituent body, 
with the option of giving all his votes 
to a single candidate, or of dividing 
tlwm amongst the several candidates 
pt·oposetl. By this process minorities 

would have a fair opportunity of en
suring the election of their favourite 
men. This mode of voting has re
ceived the approval of Mr. J. Stuart 
Mill. (See his Rep. Govt. p. 141.) 
It has also obtained the qualified sup
port of Eal'l 'Russell-Eng. Con<!t. 
Introd. p.~i. Attd sec Em;l Grey's 
Parl. Go\'t, p. 203. 
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present in the House o£- Con~mons, but ccrul~l not other
wise fiDel entrance therein ; and it woulcl collfe1;. upon the 
ministry the inestimable benefit of a compact body of 
staunch supporters, who, while they contdbuted to uphold 
the authority of the crown, were themselves approved of 
by the suffh1gcs of the House of Commons: The se
lcetion of this c1as:.,; of members being made by lists, a 
mnjority of the House, acting in concert, would have the 
power of naming the whole ; and the lists being pre
sented for the sanction of the House by minister:.,;, the 
agreement •thereto would be a question of confidence. 
~{'inally, his lordship proposes that mcl'nhers of the House 
nccepting parliamentary ofl1ces should be relieved from 
the necessity of being re-dccted by their respective 
constittLencics.i 

'~he acknowledged reputation of Earl Grey as a po
litieal philosopher, and his practical experience in the art 
of government, dcrnanrl for these suggestions a respectful 
consideration. At the same time, it is worthy of remark, 
that other men, whose opinions are C(1_1:tally entitled 
to TCHpcct, have differed from him in regard to cer
tain portions of his scheme. 'l'hus, I>rofessor Austin 
strenuously denounces tbe introduction of an electoral 
qualifieation consistiug in the mere possession of intelli
gence and knowledge, apart from property.i Earl Hussell 
contends that a graduated franchise-as a means of 
' averting the dangers of universal suffrage, and of unlirnited 
democracy,' would be an' invidious' novelty.k And the 
Saturday Reviewer protests against the 'elaborate com
plications of electoral machinery which are r~cm~mended 
by Lord Grey and Mr. Hare, in order to afford artificial 
protection to the minority, as being fit only to serve as 
intellectual amusements;' declaring with great justice 

; Grey, Parl. Govt. pp. 204-210. 
•. 1 Plea for the Constj,tutiq.n, pp. 21, 

22, And Eee some 41ithy ~;emarks to 
the same eflbct in Henry Drummond's 

Letter to JYir. Bright (London, 1858), 
p. 35. 

k On the English Govt. new ed, 
P· li. 

'· 
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that ' the minoTity is more ~r les~ effectually protecte·d ~t 
present by tlie limitations of the franchise, by tlie dis
similarity of different constituencies, and by their great 
inequality in numbers.' 1 This, indeed, is undeniable, so 
long as the interests of the minority continue to be 
secured in<1irectly and unconsciously by the number and 
variety of the constituencies into which the electoral body 
is divided ; but in proportion as constituencies become • 
homogeneous, and approach to one uniform standard, the 
necessity of some direct provision for the representation 
of minorities will undoubtedly be felt.m • 

But these objections are only aimed at those recom-. His plan 

mendations of Earl Grey which are designed to create for increasing 
a counterpoise to the dimimition of aristocratic or terri- the 

strength of 
torial influence in the House of Commons, which must ministers 

inevitably follow from any extensive measure of pal"lla- in Parlia-
ment. 

mentary reform ; they do not at all affect the integrity of 
his plan for obtaining a moderate increase of the power 
of ministers in Parliament, which he declares has already 
become' a matter of urgent necessity.'n 'Our constitution 
brings the whole conduct of the government under the 

1 Saturday Review, February 25, 
1865. The objections to the principle 
of the representation of minorities are 
vm·y admirably put in a paper by Mr . 
.T. Boyd Kinnear, in the :Fortnightly 
Review for February 15,1866, p. 49, 
&c. And see the weighty arguments 
against the system proposed, by Mr. 
Hare and .iYir. Mill, of ' plurality of 
votes,' by which the several classes 
of society should exercise a power 
prop1lrtionat to their station in life, 
and their education, in the Edinb. 
Review for .July, 1865, p. 277. On 
the other hand, the argument in 
favour of plural votes is ably stated 
in Fraser's Magazine for August, 
1865, p. 145. 

"'See a valuable article in Fraser's 
Magazine for August, 1865, p. 155. 

. " In the new edition of his Essay, 
h1s lordship has pointed out with great 
force and clearness the growing e~·ils 

arising from the want of sufficient 
power in the House of Commons on 
the part of Ministers. Parl. Govt. pp. 
99-104, 220-226, 232. The subject 
may be fm·ther illustrated by an 
anecdote which was told by Lord 
Brougham in the House of Lords, in 
1847. In conversation with Bishop 
Burnet, King William III. once re
marked that he had no very clear 
opinion whether a monarchical or a 
republican form of government WftS 

the best ; for he saw many reasons in 
favourofboth. 'But,'saidhisMajesty, 
'I am quite sure which of all govern
ments is the worst, and that is a 
monarchy without due power vested 
in the executive; anything is better 
than that.' 'So say I,' added Lord 
Brougham, 'of an impotent ministry; 
give me any ministry rather thah 
that.' Haas. Del:1. vol. ci. p. 814. 

* c 4 
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virtual control of the 1Ious~ of Common~ :·unless tlwre
f~re 1ninisters, as its leaders, are enabled to <;xercise in 
that chamber an authority that cannot easily be shaken, 
and to command a majority on all ordinary occasions, it 
is obvious that the policy of the government must fall 
under the direction of a fluctuating majority or-the House; 
and their measures will necessarily be ruled by popular 
passion and feeling, instead of by reason and prudence.' 
Por the requirements of government continually demand 
the aid of legislation; whether for the grant of money, 
or for tho !unelioration of existing institutions. A strong 

.government, enjoying the coniidenoe of Parliament, if:! 
able to rely upon its concurrence in all ac:ts which may 
be deemed advisable for the public good. But if those 
who have been entrusted with the administration of 
pltblic affairs are unable to control the legislation of Par
liament, so as to bring it into unison with their own 
policy, good and stable government will be impossible. 
In such a case, ' the law-makers and tax-imposers are 
sure to quarrel with the tax-requirers.' The executive is 
crippled by not getting the bws it needs, or the money 
it wants; and becomes unfit for its name, since it eannot 
execute what it mny (1eeide upon : while the legislature 
beeomes deinoralized, by attempting to a1:1sume the reins 
of government without being itself responsible for the 
consequences of its (iwn acts, and by venturing to in
trude upon matters which are beyond its province to 
determine.0 But where the balance of power between 
the component parts of the supreme authority is duly 
preserved, these evils will have no existence;. Pa.rliament, 
on the one hand, will be able to fulfil its proper function, 
of exercising a vigilant control over every act of adminis
tration, and being prompt to interpose upon every occa
sion of abuse or misgovernment ; and, on the other hand, 

• o See Bagehot on t!J.e E:aglish Con~ the increasing weakness of the exe
stitution, FortnigMly. Review for cutive in the HousE) of. Commons,. 
May 15, 1865, p. 13, and for March see Hans. Deb. vol. clxxxii. pp. 158, 
15

1 
1866, p. 263. For examples of 2108. 

, 
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the responsible servants "f th~ crown, while aHvays 
dependen~ ul;>on ·an enlightened public opinion :ft'>r tl1e 
approval of their conduct, and subject to dismissal if they 
fail to secure the confidence of Parliament in their general 
policy, will nevertheless, so long as they retain thut 
confidencE!, be in possession of ' sufficient power to act 
according to their own deliberate judgment, instead of 
being compelled to follow the shifting currents of the .. 
popular will.'P 

This has been the practical working of parliamentary 
government in England, at least until the present day, 
when we are begimiing to experience the injurious effect~ 
of weak administrations. A result so excellent, however, 
has not been attained without considerable alloy. In the 
gradual development of the constitution, the separate 
rights of other estates of the realm, which have beoome 
absorbed into the House of Commons, have only been 
preserved by means of anomalous and corrupt practices 
and departures from principle in our representative sys
tem, which no one would willingly see perpetuatecP In 
the event of Earl Grey's suggestions for preserving the 
just weight and influence of the crown in a reformed 
legislature being approved by Parliament, the necessity 
for continuing a system which, while it is admirable in 
practice, is nevertheless open to such serious objections, 
would be clone away with, and the full benefits of an 
equitable parliamentary government could be secured with 
the sanction and authority of law. f~ , 

Under the altered circmnstances herei11' 
it is probable that as a general rule the sovereign would 
select her leading ministers in the House of Commons 
either from the life members, or from amongst the mem
bers chosen by the House at the commencement of every 
Parliament. This would be very preferable to the plan 
that has been suggested by some writers, of authorising . 

r Grey, Parl. Govt. pp. 236; 238. <I tlee P~t~k's Dogmas, p. 59. 
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ministers, who are requited l1y the public '\Service to have 
seats :hi the House of Commons, to sit in that aS$lembly by 
virtue of their offices. Such an arrangement, however 
convenient, would be a great innovation upon the ac
knowledged principles of the constitution, and might oc
casion very serious consequences. By ceasing to combine 
the character of member of Parliament with that of ser
vant of the crown, and holding their seats in the latter 
capacity only, much misapprehension as to the true posi
tion of ministers would naturally be engendered. It might 
appear as t!1ough the crown, whom alone they 11rofessed 
!o represent, was a power apart from,. if not antagonistic 
to the legislature. The prevalence of any such idea 
would materially jeopardise the harmonious action of the 
three branches of Parliament/ 

It now only remains to point out the position occupied 
by the Houses of Lords and Commons, respectively, in the 
English political system. 

The Hevolution of 1688 placed the control of the go
vernment of England in the hands of the great county 
families; and from that period until 1832 the power of 
the peerage was immense. This power was exercised, 
however, not so much in their own Chamber as indirectly 
towards the sovereign, and over the county and borough 
elections. Their influence at court, and their authority as 
landed proprietors in the constituencies, generally made 
them virtually supreme over every successive administra
tion. Consequently, the fate of a cabinet was virtually 
d~termined by the relative strength of the rival factions 
into which the leading families of England were•divided. 
But the Heform Bill of 1832 deprived them of the greater 
portion of this power, and transferred it to the middle 
class. The landed interest is still, indeed, very influential 
in the House of Commons, but it is no longer dominant, 

or See Austin's Plea :&or t]le Oonsti- to the same effect, Hans. Deb. vol. 
tution, p.28,n.; alsotlle opi:Q.i.ons of the cxlvii. p. 903; and Bagehot, in Fort
first Earl Grey and of Lord Althorp nightly Rev., vol. vi. p. 518. 
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as heretofore~ ·The commercial. and manufacturi11g il!l
terests, wb.icl~ have attained to such enormous magnitude 
within the present century, now possess their due share 

· of political power. 
In their own House, however, the I,ords continue to 

exercise the just weight and influence Yv hich belong to them, 
not only as representing the great bulk of the landed pro
perty of the kingdom, but on account of the high personal 
qualities for which, as a class, they are eminently distin
guished. For cultivation, refinement, moral WQrth, active 
and intelligent interest in the welfare of those dependent 
upon them, and for· general sympathy in the progress of• 
the -whole community, the aristocracy of England will 
favourably compare with that of every other nation in 
Christendom." As an independent branch of the le~js
lature, they undoubtedly possess a very substantial power, 
which serves as a positive check upon the Lower House 
when it has been induced to act with unwise predpitation.t 

But the increasing importance of the House of Com
mons, since the establishment of parliamentary govern
ment, has materially modified the relations between the 
two Chambers, ·and lessened the authority which theore
tically appertains to the House of Lords as a co-ordinate 
and co-equal branch of the imperial legislature. Though 
entitled, equally with the Commons, to express their 
opinion upon all acts of administration, and their approval 
or otherwise of the general conduct or policy of the 
cabinet, they are powerless, by their vote, to support or 
overthrow a ministry against the will of the House of 
Commons·. ~To place upon the House of Lords the 
weight and responsibility of controlling the executive 
government of this country, would soon put that House in 
a position which they have never hitherto occupied, and 
which they could not safely maintain.' u Nevertheless, the 

' tlee Hans. Deb. vol. cxliii. p. 
tlOO ; vul. clix. p. 1571 ; also ibid. vol. 
clxii. p. 2187. 

t See GrTJy, I'arl. Govt. p. 64. 
u Lord J"ohn f{ussell, in Hans. 

Deb. vol. cxii. p. 105. 

Position of 
the House 
of Lorclo;. 

.. 
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censure of the policy of• a g~vernment by 1Jle House of 
Lords is 'a matter of very great importance,! and can 
only be c unterbalancecl by the formal approval of the 
same policy by tho House of Oommons.v It is true that 
the Grey ministry resigned, in 1832, in cons~quence of 
the rejeetion of the Reform Bill by the House of Lords ; 
but this was an in::;tance of parliamentary obstruction to a 
measure of vital importance, which the administration 
had pledged themselves to carry through the legislature. 
After an irlJ2ffectual attempt to form a new ministry, the 
former cabinet was reinstated in office, and succeeclecl in 
<:>btainiug tJJC consent of the Lords to their measure of 
reform. 

In the fulfilment of their legislative functions, the Lords 
,ha.~e long ceased to take tho initiative in the introduction 
of great public measures. Bills which concern the im
provement of the law, and certain private Bills of a somi
j uclicial character, appropriately commence with the Lords; 
and recently it has been arranged that a fair proportion 
of ordinary private Bills shall be first introduced in the 
Upper House, with a view to facilitate the despatch of 
private business.w But as a general rule, tho Commons 
are not disposed to receive very favourably Bills which 
do no1i originate with themselves. The province of the 
House of Lords appears more properly to be that of con
trolling, revising, and amending the projects of legislation 
which emanate from the House of Oommons.x In the 
discharge of this onerous and important duty the House 
of Lords have maintained their independence, and vindi
cated their rE>sponsible position as a branch of the legis-

• Lord John Russell, in Hans. Deb. 
vo1. cxii. 11. 105; May, Oonst. }Iist. 
vol. i. p. 467. See p1·ecedents: J\Jjrror 
of Parlt. 1839, pp. 1705,1737, 1963; 
JTans. l)eL. (Lords) ..:-\ugust 24, 1841; 
Hans. De b. (1850) v.ol. cxii. pp. 105, 
694, 721; censure ~ffore~n 11oli cy of 
ministers by the Lords, on July 8, 
1864; a similar vote of censure pro-

posed in the Commons on July 4, 
negatived July 8, 1864. . 

w Mny, Par1. Pmc. ed. 1863, p. 663. 
• See Lords' Debates, in Hans. vol. 

cx~x: PP·. ~16, 317; ... I..jord J)erby's 
opmwn, ~b~d. vol. xcvm. p. 335 ; vol. 
clix. p. 2130; vol. clxi. p. 182. And 
see Bagehot, in Fortnightly Heview, 
Feb. 1, 1806, pp. 663, 067. 



INFLUENCE OF HOUSJTI OF LORDS.• 29 
• 

• 
lature. Witn"es~ their succes~ful d€fence of the revenu~s of Important 

1 I . 1 Cl h h . l 1 l l } M . seJ"vices of t 1e ns 1 .n'trc , t e1r va ua J e amenc ments to t 10>. urn- the House 

cipal Corl)orations Bill, their protracted resistance to the ofLords. 

introduction of Jews into Parliament, and their spirited 
opposition to the repeal of the Paper Duty.Y A. second 
Chamber, !ndependent of popular election, active, vigilant, 
and powerful, is, indeed, of vital necessity to a well-regu-
]ated state. z .And it is generally conceded by the best .. 
political writers, that whatever may be the theoretical ob-
jections to the constitution of the House of Lords, it has 
fulfilled the functions which belong to an Upper Chamber 
of the legislature with signal and singular success.a In 
fact, ' as a legislative body, the Lords have great 
facilities for estimating th~ direction and strength of 
public opinion. Nearly every measure has been fully 
discussed before they are called upon to conside:J;. it. 
Hence they are enabled to judge, at leisure, of its meritt~, 
its defects, and its popularity. If the people are indif-
ferent to its merits, they can safely reject it altogether; 
if too popular, in principle, to be so dealt with, they may 
qualify, and perhaps neutralise it, by amendments, without 
any shock to public feeling. At the same time, they are 
able, by their debates, to exercise an extensive influence 
upon the convictions of the people. Sitting like a court 
of review upon measures originating in the Lower House, 
they can select from the whole armoury of debate and 
public discussion the best arguments, and the most effec-
tive appeals, to enlightened minds.'b It may be regarded, 
however, as a settled constitutional principle, which has 
been endorsed by the highest authority, that it is not the 
duty of the House of Lords to continue a persistent oppo-

Y See May, Const. Hist. vol. i. 
p. 264. 

z The arguments in favour of two 
legislative ~hambers have been ably 
stated in Creasy's Eng. Const. p. 
108 ; and 1\Iill, Rep. Govt. c. 1:1, Of a 
Second Chamber. See also the 

debates in Parliament on the Austra
lian Government Dill, in 1850; and 
in the House of Commons on theN ew 
Zealand Constitution, June 4, 1852. 

• f+rey, Pari. Govt. p. 64. 
b liT a3~ Cm!st. Hi st. vol. i. p. 2~o. . . 
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sitio·n to measures that • hav!! been repeated1y passed by 
tl~e House of Commons with large and incfeasjng n:iajo
rities ; especially when public opinion out of doors has 
been unmistakeably expressed to the same effect." 

A serious defect has been noted in the conduct of the 
great majority of the hereditary peers of Eng-land, and 
one which has seriously impaired, if not endangered, their 
political influence, namely, their indifference to the dis
charge of their legislative duties. The quorum of the 
House of Lords is but three, a number palpably in
aclequate for a numerous deliberative assembly, and the 
~vcrage attendance of peers is very in.eommensuratc with 
the number of those whose privilege it is to take part in 
the proceedings of this aug~1st body.<~ But with such a 
large proportion of members who are fitted by natural 
gift~, bigh cultivation, and political experience acquired 
in other fields of labour for a parliamentary career, there 
is no reason why the House of Lords, if sufficiently alive 
to their responsibilities, should not possess anll per
manently retain the confidence of the nation, as an 
essential part of the legislature, and a main safeguard of 
constitutionnlliberty. 

But ever since the days of Walpole, the House of 
Commons have been steadily gniuing political ascendancy. 
Nominally co-equal with the crown and the Lords, as a 
coustituent part of the legislature, they have gradually 
attained to a position which enables them to compel the 
adoption, sooner or later, of any policy, or any legislative 
measure, upon which they are agreed. Witness the 
Homan Catholic Emancipation Act, which was• carried. 
against the deliberate will of George IV.,· the Reform 
Aet, the repeal of the Corn Laws, and the Jewish Oatlm 
Bill, against the d0hberate will of the House of Lords. 

c Lord Stanley (Earl of Dnrby) on 
Frn" 'l'm<le, Hnns. Deb. vol. lxxxvL 
p. i 175; Earls Grey m!u I~mlhurst 
on tho .T ewish Oa.thll Bill,• £bid. vol. 
cxlix. pp. 1481, 1771; and see l\Ir. 

Horsman's speerh, ibid. vol. clix. p. 
ln7~; OrPasy, F:ng. Oonst. p. 380. 

d See 1\'lfty, Const. Ilist. vol. i. p. 
2GG; -Saturday Review, Angust 3, 
l8Gl; Hans. Deb. vol. clxxx. p. 103'!. 
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These, and ~tb.er important acts of legislation, thd'ugh 
disapproved (i)f either by the crown or by the Peer~ were 
nevertheless acquiesced in by them, to avert more serious 
consequences. Again, it devolves upon the House of 
Commons practically to determine in whose hands the They 

government of the country shall be placed. By giving t:t~~~ the 

their confidence to one party and by refusing it to another, ministers. 

by extending it to certain men and refusing it to certain • 
other men, they plainly intimate to the sovereign the 
statesmen who should be selected to conduct the adminis-
tration of public affairs, and to advise the crawn in the 
exercise of its high,prerogatives.e In 1835, William IV. 
was compelled to accept the resignation of Sir Robert 
Peel, who, at the earnest s?licitation of the king, had 
attempted to carry on the govemment, and to recall to 
his councils the Melbourne administration, which he bud 
previously summarily dismissed, on account of the in-
ability of Sir Robert Peel to obtain the confidence of the 
House of Commons. In deciding the fate of a ministry, 
the House of Lords, we have already seen/ are practically 
powerless. The Grey Ministry (in 1830-1834 ), which 
was remarkably strong both at home and abroad, was 
throughout opposed in the Lords by a decided and 
constantly increasing majority. On the other hand, the 
Derby administrations, in 1852 and 1858, though ap-
proved and sustained in the Upper Holme, were speedily 
broken up because they could not command a majority 
in the Commons. And the Palmerston ministry in 1864, 
~when their foreign policy was censured by the House of 
Lords, were able to set at nought this hostile vote, in 
consequence ~f obtaining a small majority, upon a similar 
question, in the Lower House. These examples are 
sufficient to prove the great and preponderating authority 
of the House of Commons. That this au,thority has not 
been abused, is due to the spirit of moderation which has 
generally pervaded the councils of that a~embly, and also 

• 
• Russell, Eng. Const. new ed. p. xlviii. f Ante, p. 27. 
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to the legitimate influence ·of the crown·. and of thCl 
hereditary aristocracy, which, happily for th~ equilibrium 
of the constitution, still finds expression within ·its walls. 

These preliminary observations upon the system of 
parliamentary government in England will, it is hoped, 
afford some idea of its true character, ami serve to 
explain the chief points of contrast between our modern 
political institutions and those which were in operation 
prior to the Revolution of 1688. 

It must be evident to the student of history, that 
pnrliamentttry government is no recent political device, 
but t1mt it owes its origin to the gtowth of foundation 

·principles in tho English constitution; aml that tho tran-
sition, from the ancient me.thod of government by pre
rogative to that which now prevails, has been a gradual 
arxJ. legitimate development. Whether the modern system 
is, in every respect, the most perfect or the best adapted 
to the wants and wishes of the nation, it is not the object 
of tbe ptesent writer to inquire. He is not concemcd 
with the special advocacy of any particular form of 
government; hut it has been his aim to describe the 
actnal working of representative institutions in Engl:mcl 
aR they now exist. lie has not refrained fi:-om notking, 
as opportunity offered, tho peculiar dcfect:J of parlia
mentary government, and the dangers to which he 
conceives that system to be exposed. On the other hand, 
he is bound in fairness to point out its pecttliar merits 
and advantages, whereby it has become so popular at 
home, and a model for imitation in so many countries 
abroad. These advantnges have been admirably.statecl by 
Rowlands, in his work on the English Oonst.~tution, in the 
following terms :-

The value [of parliamentary government] in bringing the 
monarchy into unison with the freedom demanded and obt~1ined by 
the other institutions of the government and by the people, cannot 
lJe too highly estin:;ated. It has changed the v.ague, precarious, and 
irresponsible anbhority of the ancient monarchs fot' an executive 
council, nominated by the monarch from tho. peers and represen-
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tatives of the ~eople, but acting• und:r tho direct inJluencll. of the 
House of O!"nmilons, and accountable there for all its proceedings. 
It has relieved the king from the burden, and from the moral as 
>vell as actual responsibility, of directing or conducting the state 
rJfairs ; and whilst he retains his high position n,s chief of the state, 
and the power of impressing his views of government on l1is minis
ters when in• office, and of selecting new ministers wl1en a, change is 
requ~ired, he is not involved in tb~ ilnctuating fortu11es of the rival 
statesmen who from time to time becorne his servn,nts as minis
ters of the crown. vViih n:speet to the people, it has opened tbe 
ro~1d to the higheRt offices of the stn,te )Go the an1.bition of n1l who can 
raise thern.sclves to distinction in ·the House of Commm~s ; and thus 
it places political power of the highest order in the most eminent 
and clistinguishecl of thll people themselves.g 

To this it should be added, that in times of difficulty 
a parliamentary constitution .possesses additional advan
tages over every other form of government. If the 
statesman at the helm should prove deficient in vig<:rtn· 
or sagacity, upon emergencies arising that were not 
contemplated when he was originally placed in office, 
he can be promptly removed, and replaced by one more 
fitted for the occasion ; and this can be effected, through 
the interposition of Parliament, without the necessity for 
resorting to any extreme measures, and without disturbing 
the ordinary course of public affairs.h 

As a suitable introduction to the more practical part 
of this treatise, it is proposed, in the two following chap
ters, to give a brief outline of the lt~ading events in the 
annals of England which tend to ehtcidate the origin and 
progress of our present political institutions ; together 
with a summary of the constitutional history of the 
successive•administrations of England from 1782 to our 
own clay. 

Subjects 
embraced 
in this 
treatise. 

g Rowlands, Eng Oonst. p. 438. LordAberdeen was compelled to give 
See further, as to the advantages of plflce to Lord Palmerston, in whom 
parliamentary govemment m·er the the nation had con6dence as a vigo
s.rstem which it supersetled, Grey, rous war minister. lt was said of the 
Pnrl. Oovt. p. 344. Home of Commons, on this occasion, 

h Thus, upon the sudden crisis of that thev haclo' tm11ed out the Quaker, • 
the C!rimr>nn 'vYar, and as the rest1lt and pnt'in th01 pu;;·ilist'-Brr.!Jehot on 
of parliamentRry interposition, the the C'abinet, Fortniylttly Review, No. 
respectable but too pacific premier -], p. 20. ' 

VOL. f. D 
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• we slwll next consider. the precise ·position of the 

• sovereign in relation to parliamentary • gqvernment,. 
'The leading prerogatives of the crown will be then sepa
rately reviewed, and the limits of the control which may 
be rightfully exereisecl by the two Houses of Parliament 
over the administration of the same, by resJ!onsible ser
vants of the crown, will be explained and illustrated. 
The origin, hi::;tory, and clutie;:, of th<l eahinet council, an<1 
the political functions of the several members who com
pose the administraLion, will next engnge our attention. 
Finally, the duties which devolve upon members of the 

• government, in the conduct of public. business in rarlia
ment, will be briefly described. 

In treating upon the vm·ious and important questions 
contained in this work, due regard will be paid to the 
r(!cordecl opinions of eminent statesmen who have spent 
their lives in the practical exposition of our parliamentary 
system ; and numerous precedents will be adduced, at 
every stage c)f the inquiry, not merely to corroborate the 
doctrine advanced in the text, but to illustrate the 
manner in which the principles and practices . of par
liamentary government have been gnHlually developed, 
and become incorporated as recognise<! parts of the 
British constitution. 



HISTORICAL INTRODUCTION. 

PART I. 

CHAPTER I. 
• 

THE ORIGIN A~D PROGRESS OF PARLIAMEN'l'ARY 

GOVERNMENT. 

IN the compilation of this chapter, the author would dis
claim any pretensions to originality or research. The cir
cumstances which gave rise to the existing political itl.sti
tutions of England have been thoroughly investigated by 
Hallam, Macaulay, May, and other authors of established 
reputation. No account of these events can be complete 
which does not mainly rely upon the facts elicited, and 
the conclusions arrived at; by these able commentators. 
It has therefore seemed preferable to the present writer, 
when, in the course of the following pages, he has occa
sion to avail himself of the labours of his predecessors, to 
quote their own words, rather than to attempt to rewrite 
the narrative, in phrases let>s aceurate and perspicuous. 

.. 

It was customary with the older writers upon the Rise of 

constitution of England to trace the rise of our repre- our repre· 
sentativo 

sentative system to the institutions which existed amongst system. 

the Ang1o-Saxons ; but the elaborate researches of 
Palgrave, Sir·James Mackintosh, Hallam, Sir vV. Betham, 
and of the learned men to whom we owe the Reports of 
the Conunittees of the House of Lords upon the Dignity 
of a Peer of the Realm, have shown this to be a fallacy. 
The Anglo-Saxons undoubtedly possessed a well-ordered 
government, which afforded to the pe~yle• ~large amount 
of personal liberty. Their local assemblies were, in 

D 2 
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thfi)o;y. at least, extrome!y doinocratic; but ~ there is no 
trace among t1lC Anglo-Saxons, either of repr~sentative 
commoners or of a peerage like the modern.' a 

Without entering into the difficult question of the 
origin of the Engh,oh Parliament, it mtty suffice to state 
the general result arrived at by the labours of tne learned 
m·iters above mentioned, that prior to the reign of 
Henry III., althm1gh tho sovereign occasionally convened 
councils and asked tl1eir advice, which he fo11owed or 
not, as h~ thought fit, there existed no deliberative 
legislative assembly in England, and that it wns not until 
-the fifteenth year of the reign of Edward II. that it was 
duclarcd and enacted thnt the legislative authority of tl1u 
realm sbould be in tbe king,·with the advice and eonsent 
of. the lords spiritual and temporal and commons in 
Parliament assemblc(1. 'This rnay be considered,' says 
Sir vVilliam Bethmn, ' the first successful and efTcetnnl 
attempt to settle a free constitutional government. The 
nsscJnbly was afterwards mocljfied frmn time to time 
1mtll the reign of Henry IV., nboutwhich time it obtained 
tlJC (1ivision into two distinct Houses, as it has since 
continued.' b 

Duri11g tltii-1 period, and more or less lllltii tho opoeh of 
the l~cvolntion of 1 GSR, the gov<:rulll<~llt of the eount.ry 
was mniecl on by virtue of th() king'::; prerogntiv<\ So 
long as the House of Commons was merely regnr<lc:d as a 
machine for granting money, with no substantial voice in 
general legislation, or tl1e conduct of public affi:tirs, the 
wi1l of the monarch wns supremo, if not indisputable. 
rrhe ordinary revenues of the crown, irresp~ctiv·e of par
liamentary supplies, sufficed for its customary expendi
ture, ancl it was only when more money was wanted, for 
extraordinary purposes, that it became necessary to apply 
to Parliament. vVhen a meeting of Parliament took 

• • :M:ncldntosh, Hitit. of Enghnd, 
vol. i. p. 75; Pnr,<'s L~ctUl'es, pp. 
CS-78. 

b Betha.m, Feudal and Parl. Digni
ties, pp. ll-13. 
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place, the iiifluence of the f(ing and his nobles was gel18- • 
rally pa~amount. If grievances could not otherwise be 
redressed, a grant of supply, conditional upon their re
moval, had to be resorted to. This method, though 
often effectual, occasionally led to collisions between the 
crown arrcl Parliament. Until the reign of Henry VIII. 
or Elizabeth, this was the practical shape of the English 
political system, the king, the Lords, and the Commons • 
each acting upon their own view of their peculiar in
terests. The contest between Charles I. and his Parlia-
ment was an indication of a coming change. During 
that memorable st1~uggle for pre-eminence, the king tool~ 
his stand upon his prerogative, while the Commons, who 
had begun to appreciate- .their power, contended for 
popular rights. Various attempts were made by the 
king to win over to his cause his most fonnidable•up-
ponents in the House of Commons, but he had not dis-
covered the secret of making them his ministers, and 
using them as the channels of his influence, while they 
continued to retain the confidence of their own party. 
Charles I. never promoted any parliamentary leader to 
office until he had lost all power and popularity amongst 
his former associates by an avowed desertion to the 
separate party of the king. Consequently, these attempts 
proved wholly unavailing to bring about n, cordial co
operation between the crown and the Commons, and the 
terrible catastrophe of the downfall of the monarchy 
naturally ensuecl.c But it is a remarkable circum-

GoY"ern
lllellt by 
thr: Stuart 
king.;:;. 

stance, that in the Grand Itemonstranee, whieh was ad- origin 0 : 

dressed by the House of Commons to Charles I. in 1641 ministo~ial 
. ' l'PsponsJ· 

the principle of ministerial responsibility is distinctly bility. 
referred to, as a method of conciliating the favour of 
Parliament, ancl of protectiBg the king from evil coun
sellors. It was proposed in this able document that 
thcneeforth sueh counsellors, ambassadors, and other 

c Edinb. Review, vol. xiv. p. 3tlO, &c~ 
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ministers only should be ~mpl<Jyed as were abie to retain 
the confidence of Parliament.d The king, ~owever, 
had previously declared that he would neither separate 
the obedience of his servants from his own ads, nor 
suffer them to be punished for executing his commands.e 
Conciliation, therefore, was impossible, and both• king and 
Parliament were driven to the commission of violent and 
unwarrantable deeds . 

The restoration of the monarchy under CharleR II. was 
too hastily effectecl to admit of needful constitutional re
strictions being impm;cc1, to prevent the recurrence of 
f1mncr grievances. Aecorclingly, dming the reigns of 
Charles li. and James II. the nation was continua1ly 
sufiering under, or struggling. against, the exercise ·of the 
king's prerogative-against the claim, on the part of tl1c 
king, to nn indefeasible right of power, neither responsi
ble nor to be resisted, and from the effects of which there 
was no legal remedy/ 

Meanwhile, the jnfluence of the House of Commons 
began to make itself felt in matters heretofore presumed 
to be beyond the jurisdiction of Parliament. It· was 
during the Long I'arliamcnt (temp. Charles II. 1601-
1679) that the practice or nppropriating the. supp1ies 
grantccl to the crown to distinct and specific services 
was first introduced. This was not accomplished without 
difficulty. Clarendon and the old court party inveighed 
against it as an invention derogatory to the honour of 
the crown ; but the king himself acquiesced in the views 
of the Commons, considering it the most likely way of 
ensuring their ready compliance with his demand~. On a 
later occasion, however, the unworthy House•of Commons 
that sat in 1685, not content with a needless augmen
tation of the revenue, took credit with the kjng for not 
having appropriated the supplies. But from the Hevolu-

•d See Forste1·'s Debates on the p. 532. 
Grand Remonstrance, pp. 5!'72, 273. f Ooxe's Walpole (Pownttll's Pa-

• Campbell's Chancellors, vol. ii. per), vol. iii. p. uw. 
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• 
tion, the syste1n of appropria.tion was made a regular ]1'art 
of the schem~ of government, wl1ich was then establ'\shea 
for the better securing the rights, liberties, anJ privileges 
of the English nation. Once recognised as an undisputed 
principle, the appropriation of the supplies necessarily led 
to the p:repaTation by the crown of estinmtes of the sums 
required, and of the services to which it was proposed. to 
~pply the same. Thus the House of Commons succeeded 
in obtaining, not merely a general control over the public 
revenues, but an authoritative voice in respect to the 
details of public expenditure. g " 

.. 

In reviewing the character and conduct of the Sove- Weakness 
· c J ' • 1 -of proro-rCJgns Ol t 1e houses of Tudor and Stuart, Hal am re- gativo go-

marks that they were the n:aster movers of their own vernment. 

policy, albeit not always with as much ability as dili-
gence ; that they were not very susceptible of advice, but 
always sufiiciently acquainted with the details of govern-
ment to act without it.h In a word, they ruled by virtue 
of their prerogative, and with the aid of ministers of 
state who had no necessary connection with Parliament; 
and were only amenable thereto for high crimes ::mel 
misdemeanors.i Hence arose frequent altercations and 
struggles between the crown and Parliament, whicl1 
sometinles could only be decided by an appeal to the 
sword. Although, in the main, the people were contented 
and prosperous, and the great principles of constitutional 
liberty continued to advance, yet the security fC!r the 
public welfare depended too much upon the personal 
character of the monarch, and his ability to rule with 
foresight .and beneficence. Herein consisted the peculiar 
weakness of gvvernme.nt by prerogative. When the exer-
cise of the royal authority fell into bad hands, or irrecon-
cilable differences arose between the crown and the Par
liament, there was no adequate secur-ity against misrule, 

g Parl{'s Dogmas, Lecture XIII. 
ILtJsv.1l, vut iii p. 202. 

h Hallam, Oonst. IIist. voi. iii. 

p. 888. • 
i l'ark's ":oognu~, p. 4L . -
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nnd-no remedy to prevent nnti~nal disconten.t rrom ferment-
il'tg into open rebellion. Two revolutions wiihin the space 
of half a century, am1 a dynasty of kings sent" into per
manent exile for the continued infraction of popular rights, 
proved tho necessity for a vital change in the practice, if 
not in the theory of the constitution. • 

Upon the occurrence of the Hcvolution of 1G88, the 
attention of the most eminent statesmen was directed to 
the endeavour to briug the executive and legislative 
powers into more harmonious nction. rThis was mainly 
offectell by• a more distinet recognition than heretofore < >f 
tho doctrine of ministerial responsibjlity to Parliament. 

13ut it was only by slow degrees, and ns the result of' 
political experience painfully acquired on all sides, that 
this doctrine became fully accepted. 

~t has always been a leac1ing maxim of the British con
stitution that ' the kin()' can do no wron(r.' k He is to be b b 

accounted as responsible to God alone for the righteous 
exereiso of authority over the people of his realm. It is 
not meant by this doctrine that the king is above the 
laws, anc1 that all his acts are n(~ccssnrily just and right. 
As an individual he is imlepcmlont of, and not nrnenab1c 
to, nny earthly power or jurisdiction; but all his nets are, 
nuvcrthdeRs, eontrollccl by the law; and 'the hOlly po1itie 
is reared upon tl1c basis, that tho law is above tho head 
of tho state, and not tho head of the state above the 
law.' 1 The maxim that 'the king can do no wrong,' 
while it sounds like a moral paradox, is, in faet, but the 
form of expressing a_ great constitutional principle, that 
no mismanagement in government is impntabl~ to the 
sovereign personally ; whilst, on the other hand, it is 
equally true, that no wrong can be done to the people for 
which the constitution docs not provide a remedy.m 

' See Tiowyer, Oonst. Law, p. 136; 
Broom's Legal Maxims, p. 40. And 
Maurice's paper, Do Kings 1·eign uy 
tlie Grace of God? •in Tracts for 
Priests nnd People, second l!€ries, p. 35. 

1 See Smith's Pari. Remembrancer, 
1861, pp. 197-200. 

m See ..c\.J11os, English Con3titution 
in the Heig·n of Olmrles TI. pp. 11-lD; 
Cox, Ellg-. GovL p. 4JG. 
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These seeming anomalies an~ recd'nciled by the importm~t 
axiom that tke king can perform no act of goverriment 
of himself,· but that all acts of the crown mnst be pre
sumed to have been done by sorne minister responsible 
to parliament.n This principle, now so well understood, was 
not recognj,sed in its entirety until a comparatively recent 
period; for while it is a necessary corollary from the prin-
eiples of governmcmt established by the Revolution of • 

. HiSS, vve find it first asserted, without exception or qua- Ministe_rial 

l 'fi · · ] · f G II o A l · rosnonst-l 1cat10n, m Lw rc1gn o eorge . t t"le same tune, bili'ty · 
it has always been acknowledged, with more or less dis- fully as-
. l l 1 • , • • , l .c ll sorted. tmetness, t1at L1e 1Gpg s munsters were answerab e 10r a • 

acts of government that could in any way be traced to 
their advice or co-operation~ Either by parliamentary 
censure, or impeachment, or by ordinary process of law, 
nnworthy ministers have, fron:t a very early period, b~n 
called to account for complicity in acts of misgovernment. 
But this mode of redress was invariably doubtful and 
uncertain. In the days when the collective responsibility 
of the administration for the acts of each individual minis-
ter formed no part of the theory of government, it was 
not eFtsy to ascertain upon whom to affix the responsibility 
for any particular offence. So long as a minister of state 
Tetained the favour of his sovereign, it was difficult, if not 
impossible, to convict him of misconduct, or make him 
amenable for misdeeds agreed upon in secret, and which 
were perhaps commanded by the king himself; so that 
opposition to a suspected favourite commonly took the 
shape of intrigues to displace him from pmvcr, or gave 
rise to op~n resistance to the crown itself. 

n See Chap. IV. On the Sove
reig-n. 

o By the Duke of Argyle, in the 
House of Lords, in 173D; I'arl. I:Jist. 
x. 1138. See I'Ldlam, Const. Hist. 
iii. 315, n. And in a debate in the 
House of Commons, on February 13, 
1741, i::lir John Barn:trd thus ex
prossed himself: 'The king may, it is 

true, exercise some of the prerogatives 
of the crown without asking the 
advice of any minister; but if he does 
make a wrong· use of f\.ny of his pre
rogatives, his ministers must answer 
for it, if they continue to be his 
ministers.'-Far~ l£i8t. vol. xi. p. • 
1208. • 
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The necessity for s~mo •constitutional 1Jrovision to 

n~quife that tho ac1viscrs of tho crown, th-,:ough whose 
agency all afli1irs of state are conducted, shoufd be pub
licly known-in order that they might be helc1 account
able to Parliament for the advice they had given to the 
sovereign, ancl for the consequences of acts which had 
been brought about through their own instrumentality
was strikingly oxomplifie(l in tho case of the Partition 
Treaties, which tJccurred in 16D8. The Honse of Oom
Jnons were of opinion thnt these treaties were highly 
injurious tt> the pulJlic interests, and it was proposed to 
jmpeaeh Lord Somers, who, as Ohal1ccllor, had affixed 
to them the groat seal. Somers, in his defence, alleged 
that he had opposed tho trc~tics, but that he had put the 
great seal to one of them by the king's command, con
sicl.ering that he was bound to do so. Dissatisfied with 
this explanation, the Commons resolved upon his im
peachment. They also determined to impeach the Earl 
of Portland, Lord Orford, and Lord Halifax, who, as pro
minent members ofthe administration, were held respon
sible for advising this ol~jectionable measure. J3ut it 
proved that these noblemen bad had nothing to do with 
the matter, and that the trentie8 had Lecn negotiated by 
the king himself. J_,onl Somers was acquitted by the 
House of Lords, notwithstanding the unwarrantable nature 
of his defence, in trusting for the justiJication of his con
duct to the king's command; an excuse which was 
entirely at variance with the true principles of responsible 
government, and which, if recognised as sufficient, would 
deprive Parliament of all control over the exe~utive ad
ministration.P The proceedings against the <1ther members 
of the ministry were equally unsuccessful, it being impos-

v Contrast the conduct of Lord positively refused to do so, solely be
Somers in this particular with· that cause he deemed the treaties in ques~ 
of his successor in the chancellorship, tion to be injurious to the interests 
J.,ord Hm·dwicke, who, on two oc- of Engiand. See I-larris;s Life of 
T;asions when requirEJd by.George II. Hardwicke1 vol. ii. pp. 591 3HD; vol. 
to put the great seal to ~cOhv~ntioris iii. p. 539. 
concluded by the sovereign himself, 
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sible to prove th&t they had been p!tr,ties to the obnoxious 
treaty.q Fo~led in their attempt to bring home to anyone· 
responsibility for this act of arbitrary power, the House of 
Commons set about the adoption of measures to prevent a 
repetition of the offence. This they endeavoured to effect 
by the intro~uction of a clause into the Act of Settlement 
which provided, that after the accession of the House of 
Hanover, ' all matters relating to the vYell-governing of ., 
this kingdom, which are properly cognisable in the Privy Responsi

Council bv the laws and customs of this realm, shall be bility of 
J Privy 

transacted there, and all resolutions taken tT1ereupon Conn-

shall be signed by such of the Privy Council as shall ad vise c~lo:r's. 
or consent to the same.' r This provision was meant to 
compel the discussion of all .state affairs in full Privy 
Council, and to discriminate between the responsibility of 
those who promoted and th,;se who opposed each resollil._ 
tion, by requiring all who voted for it to sign their names 
thereto. It was, however, soon perceived that such 
a system would cause infinite delay and embarrassment 
in governi11g the kingdom ; while doubtless it was also 
obnoxious to the ministry, who were not as yet prepared 
to assume such a definite responsibility, involving with it 
prospective anticipations of impeachment and disgrace." 
Accmdingly, in the following reign, before the time when 
it was to have come into operation, it was formally 
repealed.t 

Another clause in the Act of Settlement,-which ap- Impmwh-

h b f. d . . . h h .c ment of pears to ave een rame 1n· connexwn Wit t e 10re- ministers. 

going,-declared that no pardon under the great seal 
should be pleadable to an impeachment by the Commons. 
This salutary provision still remains in force, and is cal-
CLUated to increase the sense of individual responsibility 
of ministers. It has been interpretell by Blackstone as 
designed to prevent the royal pardon from being available 

q Hallam's Const. IIist. vol. iii. p. 
253; Campbell's Chancellors, vol. iv. 
pp. 156-158. 

r 12 & 13 WilL III. c. 2, § 4. 
• Creasy, English Const. p. 332. 
t 4 & 5 Antle, c. tl. 
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l'ending an impeaclnnent, al'ld ia bar to :i.ts• progress; but 
not to restrain a pardon after the conclusioh of tho triaU 

Although the Act of Settlement proved ·abortive to 
ensure the direct accountability of the advisers of the 
crown to Parliament, yet that result was gradually brought 
about by the course of events, in a way thttt was quite 
unforeseen by the politician::; auct btatesmon who effected 
the Revolution . 

William III. had been sumrnonecl to the throne of 
England by the two Houses of Pnrliamcnt, in m·der that 
he might "rule as a constitutional soven;ign. The rights 

• n.nd liberties of the subject, for iu.fringillg vvltich K.i11g 
James had forfcitetl his crown, had been declaretl by 
Parliament in a document. which was presented to tlw 
Prince ofOrange upon his assumption of the government. 
r:t'!wy had afterwards been embodied in the I3ill of Hights, 
as part of the fundamental laws of the kingdom, and tho 
motive and condition of the revolution-settlement. The 
king, on his own part, was sincere in his resolve aml 
endeavour to discharge his sacred obligations w~ith fidelity. 
]~ut owing to the natural reserve of his c1isposition, and 
his large capaeity for administration, he relied much less 
upon the advice of his ministers than would now be 
expeetecl of n constitutional king. In fact, aceonling to 
the testimony of Hallam, William was eminently his own 
minister, and was bettor fitted for that office than any of 
those who served him.v In all domestic matters, as a 
general rule, he was wont to consult his ministers,w and to 
govern through their instrumentality; but he still pre
served in his own hamls the supreme control. Questions of 
war and diplomacy, however, the king reserved to him-

u Warren's Black. Com. A bridged, 
p. 643. 

v Hallam, vol. iii. pp. 252, 388. 
w In 1701, when the reign of Wil

liam III. was dr~twing to a close, it 
• wH.s mA.de the "" bjeet ')f complaint 

by Lord Sunderkmd, ip. a letter of 
advice addressed to Lord Somers, 

that his Majesty evinced too much 
neglect and distrust of his cabinet; 
the remonstrance was summed up in 
these significant words: 'It would be 
much for the king's service if he 
brought }ris affairs toLe debated at 
that council.' -Piot. Ilist. of Eng. vol. 
iv. p. 134. 
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self; and his ;cNisers, conscious th~t they were less v~rs~cl 
in military arid foreign affairs than their royal master, 
were content to leave with him the command of the 
u,rmy, and to know only what he thought fit to communi
cate about the instructions which he gave to his own 
ambassadorS, or concerning the conferences which he held 
with the ambassadors of foreign princes." We have seen 
the consequences of this policy in diplomatic a_ffairs in the 
matter of the Partition Treaties ; but so deep-seated was 
the conviction that militarv affairs were a branch of the 
prerogative that belonged v exclusively to the king him-

.. 

self, that it was not rmtil the year 1806 that it was fully • 
conceded that the management of the army, in common 
with all other prerogatives, wa£ subject to the supervision 
~ ,ministers.Y 
/~To ·william III., however, is due the credit of the JTiR firot 

formatwn o¥ ti1e llrst adrmmsfratwn avowedl constrilc_j_cd pal'lia-
-·--·· mcnlary 

upon t e basis of arty, m or er t 1at rt mrrr rt carr on 
1e m s overmnent m con orm1t r w1t 

_Ro rtiCa vrews o t 1e rna· ont o t 1e ouse o ommons. 
'l 1s munstry was compose ot statesmen w o 1ac seat'3 
in one or other of the Houses of Parliament; thereby sup-
plying a defect in the scheme of government, the want of 
which in the plan propounded in the Act of Settlement was 
fmfficicnt to account for the failure of that projected reform. 
The history of this remarkable transaction, which consti-
tutes sueh a 111.emorable epoch in onr political annals, is 
reserved for another chapter, in which it is proposed to 
treat, witl1 more detail, of the origin and development of 
the cabinet council. Su{fice it here to state, that during 
this reign the ·distinction between the cabinet and the 
privy council,-and the exclusion of the latter from 
deliberation upon all affairs of state, except of the most 
formal c1escription,-was fully established, and that the 
king's ministers were first introduced into Parliament for 

• Macaulay, vol. v. p. 123. Y l\Iay, Oo;st. Hist. vol. i. p. 87. 

adnlini
stration. 
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• tl;e .avowed purpose or cxpraining, defendi;g, and carrying 
out the measures of government; thereby practically 
asserting a constitutional principle, which it was reserved 
for another generation to bring to maturity, that ministers 
are responsible to Parliament for every act of the crown 
in the conduct of public affairs. • 

z 1\Iay, Const. Hist. vol. i. pp. 51 13. 
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been gradually-and silently ~ffectM, merit, and will her~-
after obtain, !t more ample consideration.a " 

Making use of their undoubted prerogative of selecting 
their own ministers, it had been customary for the so
vereigns of England, anterior to the Revolution, to choose 
men to fill•the high offices of state upon personal grounds, 
without regard to their general agreement upon political 
questions. Party as well as parliamentary government 
originated with William III., who, in 1696, constructed 
his first arliamentar rmmstr u on an excrtiSfvely 

11a asrs. ut t e 1 ea was unhappily abanc onec oy 
the ~1ng in 118 suhsequent administrations, and it was. 
not until the House of Hanover ascended the throne that 
ministers were, as a general rule, exclusively selected 
from amongst those who were of the same political creed, 
or who were willing to :fight under the same polit~al 
banner. Queen Anne was inclined to favour the Tories, 
and in 1'/1" she authonsed the a omtment of a ·~ae-

• SL:o Chapter IV. on the Soveroign, and Vol. II. eh. J, on the Cabinet 
Councrl. b ~Itty, Const. Ilist. vol, i. p. 7, 
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fO~U~ed ' to loosen tl;c ties of pnrty,' and to break 
down the confuderacy of the great Whig ·families. His 
desire was to undertake personally the chief administra
tion of public affairs, to direct the policy of his ministm·s, 
and himself to distribute the patron::1ge of the crown. H c 
was ambitious not only to reign, but to gover11. His will 
was strong and resolute, his courage high, and his talent 
for intrigue considerable. He came to the throne deter
mined to exalt the kingly oflice ; and thrmtghout hic; long 
reign he never lost sight of that object.' c Tho constant 
aim of tl~e king vvas to be, in effect, his own ministc~ . 

• 'When ministers not of his own clroicG were in office, 
be plottc(l against them and overthrew them; ancl when 
he had succeeded in establ~shing his friends h1 ofiicc, l1c 
enforced upon them the adoption of his own policy.' 
'l'he king's tactics were frequently at variance with the 
principles of constitutional government, but eredit is due 
to him f()r hiR conseientious nnd intelligent activity in tl1c• 
promotion of tho public weal. ' That be was too foncl of 
power for a constitutional monrrrch, none will now be 
1(nmd to deny ; that llc sometin1es rcRmtccl to crafty 
expe(lientR, 1mwmtl1y of a king, even hiR admi.rcrs mnst 
n(lmit. vVith a narrow understanding and ob:·Jtinnte pre
judices, he was yet patriotic in his feelings, and laboured 
earnestly and honestly f(Jr the good government of his 
country. If he loved power, he did not shrink from its 
cares and toil. If he delighted in being the active ruler 
of his people, he devoted himself to afl'airs of state even 
more laboriously than his ministers. If he was jealous of 
the authority of the crown, he was not less jealc~us of the 
honour and greatness of his people. A just reeognitiQn 
of the personal merits of the king himself enables us to 
jndge more freely of the constitutional tencleney and 
results of his policy.' d 

The foreaoinr)' drscri tim1 of Geor e III. is taken fron1. 
·the rst e 1a3ter ol' Max's ; <J;mstitutional History.' ft 

• May, Const. HiBt. vol. i. p. 10. ct IMd. pp. V1, 14. 
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~q), by the-king's comntand, ·by ex-OhancollM Hardwicke, 
who: when in office, had had much experience in the pre
paration of royal speeches, and in whose skill and judg
ment his Majesty had peculiar confidence. One.impor
tant paragraph is known to have been written by the 
king himself~ and the whole speech was forcoo upon the 
ministry, who consented, very reluctantly, to adopt it as 
their own.• ' This " influence behind the throne " was 
denounced by ::tll the leading statesmen of the day,-by 
Mr. Grenville, Lord Chatham, the Marquis of llocking
ham, the -nuke of Bedford, and Mr. Burke. Occasionally 

• denied, its existence was yet so notorious, and its agency 
so palpable, that historical writers of all parties, though 
taking different views of its character, have not failed 
to acknowledge it. The bitterness with which it was 
a":!lsailed at the time was due, in great measure, to 
political jealousies, and to the king's selection of his 
friends from an unpopular party ; but on constitutional 
grounds it could not be defended.' r From his accession 
to the throne in 1760, up to at least the year 1765, 
George III. was more or less guided by Lord Buto, who, 
whether in or out of office, eontinuecl to be his chief 
adviser. g Aftor the retirement of Lord Dutc from the 
king's secret counsels, his Majesty still had a numerous 
party of friends., some of whom hold office in tho govern
mont or household, but who severally ' looked to tho 
king for instructions instead of to the ministers.' ' But 
the greater part of the ki.ng's friends were independent 
members of Parliament, whom various motives had 
attracted to the personal support of the ki11g. They · 
formed a distinct party, but their principl"es and position 
were inconsistent with constitutional government. Their· 
services to the king were not even confined to counselor 
political intrigue, but were made use of so as to ir.{fluence 

• e Harris, Life of I-Iard:\viclre, vol. z IO£d. pp. 22, 27, 30; and see Pari. 
:Ui. p. 23L • . • Deb. vol. xvi. p. 9. 

r lVI&y' s iEHst."vol. i. •pp. 11~ 12. 
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the deliberations of Parliament. • The existence of this 
party, and their interference between the king anti. his 
responsible advisers, may be traced, with more or less 
distinctn_ess, throughout the whole of this reign. By 
their means the king caballed against his ministers, 
thwarted tkeir measures in Parliament, and on more than 
one occasion effected their overthrow.' h 

By the encouragement which he afforded to these ir
regular practices, it is undeniable that George III. vio
lated a foundation principle of the constitution, and 
hindered the progress of parliamentary governm~nt, which, 
when faithfully can;ied out, should foster and promote 
reciprocal confidence between the sovereign and his 
responsible advisers. We a~e not prepared to assert, 
however, that under no circumstances whatever is the 
sovereign justified in seeking advice from others th~ 
those who form part of his recognised administration. 
Every peer of the realm is an hereditary councillor of the 
crown, and is entitled to offer advice to the reigning 
monarch. The king, moreover, is at liberty to summon 
whom he will to his Privy Council ; and every privy 
councillor has in the eye of the law an equal right to 
confer with the sovereign upon matters of public policy. 
The position and privileges of cabinet ministers are, in 
fact, derived from their being sworn members of the 
Privy Council. It is true that by the usages of the con~ 
stitution cabinet ministers are alone empowered to advise 
upon affairs of state, and that they alone are ordinarily 
held responsible to their sovereign and to Parliament for 
the goverrvnent of the country. Yet it is quite conceiv
able that circumstances might arise which would render 
it expedient for the king, in the interests of the constitu~ 
tion itself, to seek for aid and council apart from his 
cabinet. Such an occasion, it may be urged, was found 
in the events which led to the dismissal of the Coalition 

Who may 
advise the 
king. 

" May, Oonst. Hist. vol. i. pp. 31, 47, 57, 70, 84, ~, 98'; :Masley, Geo. III • 
vol. i. pp. 67, 144, 242. • • 
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1pi~istry of Fox and North 'in 1783. It ·Will be remem
bered that the Bill for the government of India, which had 
been drawn up by Mr. l<..,ox, had been formally sanctiuned 
by his Majesty, and passed triumphantly by the influence 
of the ministry through the House of Commons, before 
the true character of the measure was understood, either 
by the sovereign or by the country at large. The eyes of the 
king were opened to the real scope and tendency of the 
Bill by ex-Chancellor Thurlow, who availed himself of his 
privilege as a peer to obtain access to the king, and to 
advise bini what course he should pursue at this juncture . 

• As soon as the Bill reached the UppGr House, George III. 
authorised Lord Temple, one of his ' friends,' to oppose 
it, and even to use his namq, to defeat it in that chamber. 
Succeeding in this, the king then dismissed his ministers, 
atl!d ompo"o/ered Mr. Pitt to form a new administration. 
In taking office, Mr. Pitt, as he was constitutionally bound. 
to do, justified to the country the removal of his prede
cessors, and assumed entire responsibility for the same. 
Only by such a eourse, indeed, was it possible that tho 
conduct of the king cou.td be condoned, in a constitutional 
point of view. Evon so, it must be admitted. that the 
course he pursued in this emergency was unusual, ex
treme, and most uudosirahlo to establish as a precedent ; 
more especially in regard to the mode in which ho 
brought about the rejection of the India Bill-namely, 
by the use of his own name to influence the proceedings 
of the legislature. For the crown cannot take notice of 
business actually depending in Parliament without a 

- breach of privilege, and an infringement of. the inde
pendence which belongs to both branches ·of the legisla
ture, as component parts of the supreme power of the 
state.i But the question is, not whether the king chose 
the best course that was open to him to thwart the 
desirms of the unscrunulous men who had obtained con-

~ ' . . 
1 Bowyer's 0Qnst. :Vaw, pp. 1351 136; Hatsell's Precedents, vol. ii. 

pp. 352-356. 
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trol, both in the ministry ana in Parliament, but wh~ther 
we are warranted in so far limiting the exercise of per
sonal authority on the part of the sovereign as to deny 
him the right to interfere when his .ministry are about to 
consummate an act which, in his opinion, is fraught with 
danger to the constitution, and perilous to the well~being 
of the community. It may be urged that, having lost 
confidence in his ministers, the king should have imme
diatel.Y dismissed them; but events were scarcely ripe 
enough for such a step. For, while the right of the sove-
reign to dismiss his ministers is unquestionable, constitu-
tional usage prescribes that it should be exercised on • 
grounds which can be justified to Parliament ; i and as 
the king had agreed to the introduction of the India Bill, 
although in ignorance of its true character, and it had 
already passed the House of Commons, he could scarc~ly 
venture to dismiss his ministry on that account until he 
had succeeded in unmasking their designs, and in bringing 
about their defeat on the measure in the House of Lords. 
To assist his judgment and afford him substantial help at 
this crisis, the king naturally had recourse to the advice of 
trusty friends, on whose fidelity he could rely. There is 
no question that, in a constitutional point of view, any 

• 

peer or privy councillor who may advise the crown Advice 

h. 1 1 p 1 1 and ro-becomcs nnse f responsib1e to ar iament for sue 1 advice, sponsi 

and should be prepared to admit and assume the same, in bilitymust 
go to-

order that, in the words of Lord North,k 'advice andre- gethcr. 

sponsibility might go hand-in-hand.' The king, however, 
having succeeded, with the assistance of his friends, in 
arresting ~he further progress of the obnoxious Bill, deter
mined to entrust the reins of government to Mr. Pitt, who, 
while he could not vinchcate in every particular the means 
made use of in bringing about the change of ministry, 
nevertheless assumed the responsibility of that change 

j See May's IIist. vol. i. p. 1 22. • 
'' Parl. llist. vol. xxiv. p. 2Dl; and see Ibid. lOl. x:»iii. p. 678. 
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hefo•e Parliament and the country.1 Tim's .the authority 
of the sovereign was rescued from the meslies of political 
intrigue in which it had become involved; partly by the 
machinations of the -ambitious men who had then the 
upper hand, and partly by :r:eason of the king's own irre
gular acts ; and the chariot of the state proceeded once 
more along the beaten tracks, duly subjected to constitu
tional control. 

The position of Mr. Pitt, on accepting office, was one 
of peculi~r difficulty. He had to contend alrnoRt single
handed against an overwhdming majority of the Honse 
of Commons, marshalled by Fox, North, Sheridan, and 
other able politicians, who were indefatigable and un
scrupulous in their endeavours to effect his overthrow. 
But he resolutely determined to maintain his ground as 
ti1e king's minister, and to abstain from a dissolution of 
Parliament, though this was repeatedly urged upon him 
by his Majesty, until he could be satisfied that there was 
a decided reaction in the country in his favour, incH
cations of the commencement of which began to be 
speedily manifested. He therefore boldly continued the 
struggle from December 22 to March 24, notwithstand
ing reiterated votes of want of confidence, and every 
hindrance (short of an actual refusing of the supplies, 
from which even the factious Opposition shrank) that the 
ingenuity of his opponents could devise. 

Meanwhile, ' the loyalty of the people was aroused, 
and they soon ranged themselves on the side of the king 
and his ministers. Addresses and other demonstrations 
of popular sympathy were received from all pa,rts of the 
country ; and the king vvas thus encouraged to maintain 
a firm attitude in front of his opponents. The tactics of 
the two parties in Parliament, antl the conduct of their 

I See Rtauhope's Life of Pitt, vol. v. p. 565. This sound constitutional 
i. pp. 153-155. Massey's Ueorge III. lawyer does not hesitate to express 

• vol. iii. p. 224. See•also•Lord Camp- his approval of the king's conduct in 
bell's account o:f" theseo transactions, this emergency. 
in his Lives of the Chancellors, vol. 
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leaders, were· also calculated to convert public opinion 
to the king's •side. Too much exasperated to act witli 
caution the Opposition ruined their cause by factious 
extravagance and precipitancy. They were resolved to 
take the king's cabinet by storm, and without pause or 
parley stru<!k incessantly at the door. Their very dread 
of a dissolution, which they so loudly condemned, showed 
little confidence in public support. Instead of making 
common cause with the people, they lowered their con
tention to a party struggle. Constitutionally, the king 
had a right to dismiss his ministers, and to app~al to the 
people to support his new administratton. The Opposi
tion endeavoured to restrain him in the exercise of this 
right, and to coerce him by. a majority of the existing 
House of Commons. They had overstretched the legiti
mate limits of their power, and the assaults directro 
against prerogative recoiled upon themselves.'m 

The private letters of the king to Mr. Pitt, at this 
period, show us the light in which his Majesty regarded 
the conduct of the House of Commons towards the 
minister of his choice. Writing to Mr. Pitt shortly 
before the dissolution of Parliament, the king says, 'he 
[Mr. Pitt] will ever be able to reflect with satisfaction, 
that in having supported me, he has saved the constitu
tion, the most perfect of human formation.'n And, on 
another occasion, the king refers to his own course as 
'calculated to prevent one branch of the legislature from 
annihilating the other two, and seizing also the executive 
power.' 0 While it is necessary that the king's govern
ment shoYld be carried on in harmony with the House of 
Commons, a dtw regard to the royal prerogative certainly 
requires that, in the first instance, the cho1ce of the 
crown, in selecting the ministers of state, should be re
spected, and no hasty or factious opposition be directed 

m M:ay's Ilist. vol. i. p. 71, 72. 
n Tomline's Life of Pitt, vol. i. p. 821. 0 !b£d. p. 298. 
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ajSainst them, until the5'" haw given proof bf incapacity 
or unfitness for the duties they have been selected by 
the crown to discharge. This the Parliament of 1784 
were unwilling to allow; and accordingly when, at 
the fitting moment, the king and his minister appealed 
to the people, the result of the dissolution was the re
turn of a large majority in favour of the new minister, 
who thus commenced a long lease of power, secure alike 
in the good will of the people and of the crown. In 
Mr. Pitt, George III. found a minister after his own heart, 
of high aMlity, unswerving integrity, and firmness of pur-

. pose. Nevertheless, the king neve:~; surrendered, even 
to his favourite minister, the unrestricted exercise of the 
prerogative, but himself sh£Lped the general policy of his 
government, and personally influenced the distribution 
oi'.patronage, both in Church and State.P 

After the death o~r. Pitt, in 1806, the king was 
obliged to accept of an administration taken chiefly from 
the Whig party, in whom he had no confidence. The 
ministry of ' All the Talents,' under the presidency of 
I.ord Grenville and Mr. Fox, was forced, by political 
cousic1erations, upon the king. Before the arrangements 
were completed, a cliilieulty arose on a point of preroga
tive. During the negotiations, 'Lord Grenville proposed 
to his Majesty some changes in tho administration of the 
army ; by which the question was raised whether the 
army should be under the immediate control of the 
crown, through the eommancler-in-chief, or be subject to 
the supervision of ministers. The king at once contended 
that the management of the army rested with the erown 
alone ; and that he could not permit his ntinisters to in
terfere with it, beyond the levying of the troops, their pay 
and clothing. Lord Grenville was startled at such a 
doctrine, which he conceived to be entirely unconsti
tutional, and to which he would have refused to submit. 

•P May, vol. i. pp. 75, 85. 
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For some tim~ it was believed. that" the pending ministerial 
arrangements would be broken off; but on the following 
day Lord Grenville presented a minute to his Majesty, 
st~ting that no changes in the management of the army 
should be effected without his Majesty's approbation.' 
To the doctrine thus expressed the king assented ; and 
thus the sole remaining branch of the public service, 
heretofore considered as to a certain extent exempted 
from ministerial interference, was brought under minis
terial control.q 

Lord Grenville's ministry was then completed, but it 
was of very brief dm;ation. The death of Mr. Fox, which 
speedily followed that of his great rival, led to several 
changes in the cabinet, and the following year a difficulty 
occurred between the king and his ministry, which led to 
their dismissatr Anxious to make a concession in favour 
of religious liberty, the ministry brought in a Bill respect
ing Service in the Army and Navy, which contained a 
clause removing certain disabilities on officers, being 
Roman Catholics or Dissenters. At first the king did not 
oppose the measure, but being stirred up by some of his 
friends, and the opponents of the ministry, he openly 

, denounced it, authorising his friends to make known his 
~<tv:,erse sentiments, and directing some of them to vote 
again;;t it. Thus we find him, as on former occasions, 
ready to lend himself to an irregular interference with 
the freedom of debate. The ministry, however, averted 
further opposition by the withdrawal of the Bill. But at 
the same time, they were indiscreet enough to record, in 
a minute .of council, their right to avow their opinions, 
should a petitron for Roman Catholic relief be presented 
to Parliament; and to submit to his Majesty, from time 
to time, this question, or any subject connected with it." 
The ministers, however, were required by the king, not 
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q May's IIist. vol. i. p. 87, quoting 
Ann. Reg. 1806, 20; Siumouth's 
Life, vol. ii. p. 416. 

r Ham. Deb. March 26, 1807. 
' Ibid. vo~ ix. pp. 231-247; May's • 

Hist. vol~ i. p! 8U. • 
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~iy to withdraw the latter 1-eservation, but to substitute 
for it a written declaration, pledgi:ii.g thelllselves never 
again to bring forward the measure they had abandonecl, 
or to propose anything connected with the Roman Catho
lic question. To this they refused to assent; whereupon 
the king dismissed them from office, and pr'bceeded to 
form a new administration uncler Mr. Perceval and the 
Duke of PortlancP 

The circumstances attencling this change of ministry 
underwent a full discussion in Parliament; and attempts 
were made in both Houses, by friends of the ex-ministers, 
to procure a vote in justification of· their . concluct ; but 
through the inf:luence of the new administration the at
tempt was defeated. The • point at issue will hereafter 
engage our attention, when the relations between a con
stitutional sovereign and his responsible advisers are dis
cussed. Meanwhile it is worthy of remark, that May, 
in reviewing this transaction, condemns alike the conduct 
of ministers in their hasty and unauthorised Ininute, and 
the conduct of the king in endeavouring to exact a pledge 
from his cabinet that they woulcl never again obtrude 
their aclviee upon him in regarcl to the Roman Catholic / 
elaims. He nlso distinctly asserts that the incomin~ 
ministers were responsible for the conduct of the k;itng 
concerning the pleclge, as though they had themS<:,~ves 
aclvised it.u 

From this time until the close of the reign of George 
III. no further question arose which affects the history of 
ministerial responsibility. The king's 'own power, con
ficlecl to the Tory ministers who were hencefortl4. admitted 
to his councils, was supreme. Though th~re was still a 
party of " the king's friends," his Majesty agreed too well 
with his ministers, in principles and policy, to require the 
aid of irresponsible advisers.'v The personal influence of 
the king was, indeed, very considerable throughout the 

: See the N~io:laJ}~evie':', vol. xk p. 388. 
May, Const. H1~t. vol. 1. pp. !)6, 97. • Ibid. p. 98, 
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whole of his r·eign, a\!;cl was a great source of streng1)1.tQ 
such ministers· as enjoyed his favour. It was, on the con
trary, a continual cause of difficultyto ministers who were 
so unfortunate as to incur his disapprobation.w 

In reviewing the history of this reign, we cannot fail to St!e.ngthof 
. h • . h h' h h . d . . . m1msters notiCe t e ease w1t w rc t e successive a m1mstratwns in Parlia-

who held office were able to control the House of Com- ment. 

mons, and to carry on the government in connection 
therewith. This was mainly attributable, no doubt, to 
the number of seats in that House which were virtually 
in the nomination of the crown, or in the hm-ids of the 
leading aristocratic ·families, from amongst whom the 
members of the cabinet were, at that time, exclusively 
chosen. 

The great governing families of England have always 
been divided in their political opinions. Had they be~n 
of one mind, their influence would have been irresistible. 
As it was, the Whigs and Tories were continually strug
gling for the mastery. Sometimes the heart of the 
nation would incline to favour the traditions of the 
monarchy, embodied in the Tory creed ; again, the ideas 
of progress which were the battle-cry of the Whigs 

'", would be in the ascendant.· George III., as we have 
se--e~, was strongly biassed on behalf of the Tory party ; 
and '·no wonder, for the ' great Tory peers and patrons of 
boroug1Js, who, by their influence in counties and their 
direct power of nomination, commanded the votes of a 
large section of the House of Commons, were willing, in 
general, to support any ministry which the king ap
pointed, ~nd to permit aU the influence of the crown to 
be exercised in its favour, provided that their own per
sonal wishes respecting the distribution of patronage 
received clue attention. They contented themselves, as 
politicians, with a barter of power for patronage ; they 
gave the former and received the latter. The great 

w Sir G. 0. Lewis, in Edinb. Rev. vol." ex. p: 62. 
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3Vhig lords, however, ·mad~ a harder bargain with the 
cro~. · They insisted upon selecting the Iring's ministers 
before they consented t9 support them. They required 
that an administration should be formed of members of 
their own party, whose names should be proposed by 
their own leaders.' x • 

Between the oligarchies of the two great parties, says 
Sir G. C. Lewis, 'there was this great difference, that 
whereas the Tories submitted themselves absolutely to 
the will of the king, the Whigs gave him only a condi
tional support; they insisted on his government acting 
upon their political principles, and being formed of per
sons who would carry those principles into effect, though 
they might be unpalatable to the crown. The king 
chafed at the oligarchy of the Whig houses, because tho 
Whigs put a bit in his mouth; whereas the Tory party 
was a quiet beast of burden, which he could ride or drive 
as he pleased. The real contest in those days was, not 
between aristocracy and democracy, but between aris
tocracy and monarchy. The plan of Reform advocated 
by Mr. Pitt, in 1780, was mainly directed to emancipate . 
Parliament from the influence of tho crown, exercised / 
through the nomination boroughs, and to prevent the / 
king from bartering patronage for seats. He sought t)xai 
to diminish the influence of the crown in the Hou~e of 
Commons, which, in the words of Dunning's 'famous 
resolution of April 6, 1780, 'had increased, is in
creasing, and ought to be diminished.' But ere long 
this desirable object was attained by other means. The 
labours of Edmund Burke in the cause of. economic 
reform, the abolition of sinecure offices, a.nd the reduc
tion of the pension list within reasonable limits, suffice~l 
to curtail the excessive and unwarrantable abuse of 
crown patronage. For this reason, principally, Mr. Pitt 
refrained from any further advocacy of Parliamentary 

x ~ir G.(), Lewis, in Edinb. Rev. vol. ciii. p. 308. 
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Reform. Whoo the question was revived by Jiorq 
John Russell: after the ·Peace, and made a ministerial 
question by the Grey administration, it had entirely 
changed its aspect. The influence of the crown was no 
longer formidable; and the measure of 1831 was aimed 
at the dimhmtion of the power of the aristocratic pro
prietors of close boroughs, by the same means which 
Pitt proposed to employ to diminish the power of the 
crown.' Y 

George IV., when Prince of Wales, had been the bosom 
friend of Fox and Sheridan, and it was supposed that 
upon his accession to the throne he would promote the 
Whigs to place and power. But when, in 1811, during 
the incapacity of his father, he became prince regent, he 
evinced a remarkable and increasing indifference to the 
principles and persons of the vVhig leaders. After t'b"e 
death of the old king, he made no change in his policy, 
but continued to repose confidence in the ministers of 
whom his father had approved. So that, during the 
whole of this reign, the Tories maintained their ascen
dancy in the cabinet and in the legislature. Indifferent 
to the exercise of political power, and chiefly concerned 
in gratifying his taste for pomp and luxury, George IV. 
rarely attempted to interfere with his ministers, except in 
matters personally affecting himself, such as the Civil 
List, or tl1e conduct uf the queen, w11en he could be very 
resolute and determined.z So far as general politics were 
concerned, he usually acquiesced in the views of his con
stitutional advisers, and co-operated with them in their 
measures for the public good. But at the same time he 
appears to have taken a lively interest in the progress of 
state affairs, if we may judge from the active correspon
dence he kept up with his ministers. a From defects of 
personal character, the regal influence of George IV. was 

.. 
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Y Sir G. C. Lewis, in Edinb. Rev. 
vol. ciii. pp. 310-315. 

pp. 345, 346. • • 
a See Stapleton's.Canning and his 

Times, pp. 4161 437, 445. • Campbell's Chancellors, vol. vii. 
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li1nited to the strict cx~rcis~ of the prerogiitive ; and his 
personal influence was so small, that it was e.,-en difficult for 
his ministers to bear the weight of his unpopularity, and to 
uphold the respect due to the crown, when it encircled the 
head of such an unworthy sovereign.b On one point of pub
lic policy, however, he attempted to make a 8'tand, in be~ 
half of his own sense of right. He had always strenuously 
opposed the Homan Catholic claims, and the ministry had 
gone with him in resisting them. But at length it became 
apparent that any further opposition to the political eman
cipation M Roman Catholics was fraught with danger to 
the empire, and ministers accordingly advised the passing 
of a Relief Dill. The king, at first, refused his consent; 
but ministers were firm, a11d obliged him to give way. 
For George IV. had not his father's spirit, and could not 
rx:rsevere in opposing an act which he nevertheless con
sidered to be contrary to his coronation oath, and a 
dereliction of his duty as a Protestant king. 

The domestic relations of George IV. were, it is well 
known, extremely unhappy; and they led, in 1820, to 
serious difficulties between the king and his ministers, 
which threatened to terminate in an open rupture, a 
catastrophe whieh was only averted by the patience and 
good sense of ministers themselves. Some account of 
these events will afford a valuable illustration of the mi
nisterial 8tatu8 during this reign. The queen having, 
when Princess of Wales, disgraced herself by levity of 
conduct, and exposed herself to the charge of adulterous 
praetices, the king determined to apply to Parliament for 
a divorce, and if possible to proceed against .his guilty 
consort for high treason. The cabinet, however, were 
not in favour of such severe measures. In a minute 
dated February 10, 1820, ministers communicated to the 
king their opinion, individually as well as collecttvely, 
that a proceeding against the queen for high treason was 

• 
b tjir G. •C, Lewis, in Eclinb. Rev. vol. ex. p. 62. 
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out of the ques.tion ; and tl,at t~ attempt to procure a 
divorce might seriously prejudice the interests of th~ 
crown and of the monarchy, inasmuch as, bearing in 
mind the king's own conlluct, it would be impossible to 
establish a case sufficient to justify the grant of a divorce 
by Act of•Parliament. They agreed, however, to pro
pose certain measures to prevent personal annoyance to 
l1is Majesty by the return of the queen to England, and 
were willing to justify the king in omitting her name from 
the Liturgy, and refusing to allow her to be crowned. 
The king replied to this memorandum at co!lsiderable 
length, reiterating his objections. On February 14, the 
cabinet re-stated to the king their unanimous opinion 
that, whateve1~ other measur~s they might agree to pro
pose, they could not recommend the introduction of a 
Bill of Divorce ; whereupon the king yielded, being 
' ready, for the sake of decorum and the public interest, 
to make this great and this painful sacrifice of his per
sonal feelings.' c 

'-· 

A few weeks afterwards we learn, through a private 
letter from Lord Chancellor Eldon to his daughter, that 
the king 'has been pretty well disposed to part with us 
aJI, because we would not make additions to his revenue.' d 

Upon which transactions a recent historian justly remarks, 
'These minor troubles have a happy capacity for adjust
ment in a constitutional monarchy, when responsible mi
nisters possess the requisite degree of firmness.'e The 
king was well aware that he could not ask his advisers to 
advocate any measures affecting himself individually, but 
such as th~y could properly submit for the sanction of Par
liament, upon .their own personal responsjbility; and that, 
had he taken upon himself, under such circumstances, 
to dismiss his ministry for refusing to be subservient 
to his wishes, he woul<;l have fouud it difficult, if not 

c See Stapleton's Canning and his 
Times, pp. ::l66~274. 

~Twiss, Life of ELdon, vol. ii. :P· 302, 

• Knighfs I-I~t. of England, yo], • 
viii. p. ;1.65, •. • · 
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il~p~ssible, to induce any 6ne to take their places, and 
assume the responsibility of his act. Notwithstanding 
the criminatory evidence obtaineq against the princess in 
1806, and again in 1819, ministers determined to take no 
active measures against her unless she should obtrude 
herself upon public notice by demanding to 'De regarded 
as Queen of England. She imprudently decided upon 
this course, and in the summer of 1820 left the continent, 
where she had been residing for several years, and made 
her appearance in London, for the purpose of prosecuting 
her clairris. On the day of her arrival in London, a 
message from the king was presented to both houses, 
communicating certain papers respecting the conduct of 
her Maj csty f:lince her depa~ture from the kingdom, and 
recommending them to the immediate and serious atten~ 
tr~n of Parliament. In the House of Lords, on motion of 
Lord Liverpool (the prime minister), these papers were 
referred to a committee of secrecy, upon whose report a 
Bill of Pains and Penalties for the degradation of the 
queen, and for her divorce from her husband, was intro~ 
duced by his lordship. After evidence taken at the bar, 
the second reading of this Bill was carried by a majority 
of 28. In committee a motion was made to expunge the 
divorce clause, which, though unsuccessful, was voted for 
by all the ministers present, nine in number. By this 
proceeding they preserved their consistency, and main
tained their independence of the personal influence of the 
king. On November 10, the third reading of the Bill 
was carried by a majority of nine only ; whereupon 
I_,ord Liverpool arose, and announced that the measure 
would be abandoned. In the state of excitement which 
prevailed throughout the country on the question, and 
the feeling which existed against the king, the attempt to 
carry the Bill through the House of Commons, after such , 
a close division in the Lords, would have been most dis-

• astrous, and wtlulcl probably have resulted in the over
tllrow of the • adn1inistration, whose popularity had been 
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already diminished by the degree "of assistance they .had. 
rendered to tl1e king on this occasion. r 

The reign of William IV. has been rendered memorable William 

by the passing of the Reform Bill; a measure to which !;;;;~:~rm 
the king was at first opposed, but which vvas ultimately BilL 

carried thn~ugh Parliament with a high hand by his own 
personal exertions. Impressed with the necessity for Re-
form, to save the country from revolution, and to avert .. 
the perils anticipated by the defeat of the Bill in the 
House of Lords, the ministry extorted from the king a 
pledge to create a sufficient number of peers to • turn the 
scale in favour of Reform; but a dread of the conse
quences of such an arbitrary proceeding induced the king, 
without the knowledge of his ministers, to cause a circular 
letter to be addressed to the Opposition peers, urging upon 
them to drop all further resistance to the Bill, so that ...tt 
might pass without delay, and as nearly as possible with-
out alteration. g This unconstitutional interference with 
the independent deliberations of the House of Lords was 
even more irregular and unsound in principle than the 
creation of additional peers ; but it was a less obvious 
evil, and it had the desired effect.h 

The Reform Bill became law, through the active inter- Effects of 

position of the crown, and with the reluctant assent of ~i'h~eforin 
the House of Lords. It has effected an important revo-
lution in the English political system. Professedly based 
upon a 'careful adherence to the acknowledged principles 
of the constitution, by which the prerogatives of the 
crown, the authority of both Houses of Parliament, and 
the rights and liberties of the people, are equally secured,' 1 

it has contribi1tecl, in its consequences, to increase the 

t For a succinct narrative of all 
the proceedings in this memorable 
case, both in and out of Parliament, 
see Sir G. 0. Lewis's article in Edinb. 
Hev. vol. cix. pp. 162-173, 188-196. 

g llocbuck's IIist. of the Whig 
:Ministry, vol. ii. pp. 331, 334. 

VOL. I. 1!' 

h May's I·Iist. vol. i. p. 120. 
; The Iring's speech at the open

ing of Parliament, in June 1831. 
And see Earl Russell's comments 
thereon, in the ~ew edition of his • 
Essay on the"EnglisJ:t Oonst., Jntrod. 
p. lii. • 
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pow,.er of the House of lJommons, not only· by lessening the 
aristocratic influence of the proprietors of close boroughs, 
but also by diminiHhing the strength of the crown in that 
assembly. Tho disfranchisement of constituencies, in Eng
land alone, which formerly returned 143 members, the 
distribution of seats to various localities hithelto unrepre
sented, and the general extension of the franchise, have 
been the means of emancipating a large proportion of 
voters from the direct influence of the landeu gentry, and 
of introducing into tho House of Commons a body of in
dependent members, who cannot be relied upon as the 
stauneh supporters of nny political party, but who think 
and act for themselves. This has brought about a silent 
but material change in the •relations between Parliament 
and the ministers of the crown. The stable administra
tit>ns of former days have passed away, and no govern
ment can now expect to continue in oi-Iice by clint of mere 
party strength. The House of Commons has become 
more diflicult to control, from the lack of a sufficient 
number of members upon whose support an existing 
ministry could generally depend, and from the necessity 
of concihating the good will of divers important and in-
dependent interests, which are now representeu therein. 1 

Nevertheless, as we have nlroady remarked,1
' the influence 

of 'the great governing f~1milies of England,' though ma
terially reduced, is still powerful over many constituencies. 
And while the representation of the people has been 
made more direct and ei-Iicient, rank and hereditary pro., 
perty have been permitted to retain a fair proportion of 
legitimate influence in that chamber whiqh ht1s become 
the source and centre of political authority.1 To this we 
owe it that the complex machinery of parliaii1eritary 
government has continued in successful operation, . and 
that the House of Commons has been l:litherto- preserved 
from the evil effects of democratic ascendan<:v. . . ~ 

J See Edinb. Itev. v~l. xcv. p. 225. 1 See May, Const. liist. vol. i. 
k Ante, p. 10. p. 3551 vol. ii. p. 84. 



WILLIAn£ IV. AND HIS MINISTEHS. • 
• 67 

Two year~ after the pas~ing of the Reform BiU, the 
prerogatives ~f the crown were again called into activity, 
in a manner which seemed to revive the political history 
of 17 84. Lord Grey's government had lost the confi
dence of the king. The retirement of several members 
of the cab1net on the question of the appropriation of 
the surplus revenues of the Church of Ireland excited 
the apprehension of the king as to the safety of the 
Irish Church, and, without consulting his ministers, he 
gave public expression to his alarm, in repl~ing to an 
address of the prelates and clergy of Ireland.m 'The 
ministry, enfeebled by the loss of their colleagues, by 
disunion, and other embarrassments, soon afterwards re-
signed ; notwithstanding that" they continued to command 
a large majority in the House of Commons. They w~~·e 
succeeded by Lord Melbourne's administration, which dif-
fered little in material politics and parliamentary strength. 
But this administration was distasteful to the king, who 
had, meantime, become a convert to the political opinions 
of the Opposition.' n 

• 

Taking advantage of the removal of Lord Althorp Dismissal 

from the leadership of the House of Commons, and from ~;;~f:ters 
the office of Chancellor of the Exchequer, owing to his byWilliam 

accession to a peerage by the death of his father, the king IV. 

suddenly dismissed his ministers, and consulted the Duke 
of vV ellington upon the formation of a government from 
the Tory party, who were in a decided minority in the 
House of Commons. The propriety of this act has been 
questioned by May, for the reason that ' all the usual 
grounds for dismissing a ministry were wan6ng. There 
was no immediate difference of opinion between them 
and the king upon any measure or question of public 
policy ; there was no disunion among themselves, nor 
were there any indications that they had lost the confi-
dence of Parliament. But the accidental removal of a • 
single minister-not necessarily even• .front the govern-

"' An. Reg. 18'3,1, p. 43. "May, Oonst. Ilist. vol. i. p. 120. 
F 2 
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ll'lenJlo, but only from one I-iouse of Parli~ment to the 
other-was made the occasion for dismissi~g the entire 
administration. It is true that the king viewed with ap
prehension the policy of his ministers in regard to the 
Irish Church; but his assent was not then required to any 
specific measure of which he disapproved, no~ was this 
the ground assigned for their dismissal. The right of the 
king to dismiss his ministers was unquestionable; but 
constitutional usage has prescribed certain conditions 
under which this right should. be exercised. It should 
be exercised solely in the interests of the state, and on 
grounds which can be justified to Parliament-to whom, 
as well as to the king, the ministers are responsible. But 
here it was not directly alleged that the ministers had 
lo.;;t the confidence of the king ; and so little could it be 
affirmed that they had lost the confidence of Parliament 
that an immediate dissolution was counselled by the new 
administration. The act of the king bore too much the 
impress of his personal will, and too little of those reasons 
of state policy by which it should have been prompted; 
but its impolicy was so signal as to throw into the shade 
its unconstitutional character.' o 

The Duke of Wellington advised that the formation of 
the new administration should be entrusted to Sir Hobert 
Peel ; and as that statesman was abroad at the time, he 
himself accepted the office of First Lord of the Treasury, 
together with the seals of office as Secretary of State, 
which, there being no other secretary, constituted his 
grace Secretary for the Home, Foreign, and Colonial 
Departments. • • 

Upon the arrival of Sir R. Peel, he ;immediately waited 
upon the king, and accepted the proffered charge. And 
' so completely had the theory of ministerial responsibi
lity been now established that, though Sir R. Peel was 

• out of the reahp when the late ministers were dismissed . 
0 May, Const. llist. vol. i. pp. 122, 123. 
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• 
-though he•could have had no ~ognisance of the causes 
which induced the king to dismiss them-thougl1 th"e 
Duke of \iV ellington had been invested with the sole go
vernment of the country without his knowledge, he yet 
boldly avowed that, by accepting office after these events, 
he becam~ constitutionally responsible for them all, as if 
he had himself advised them.P He did not attempt, like 
the ministers of 1807, to absolve himselffrom censure for 
the acts of the crown, and at the same time tQ denounce 
the criticism of Parliament, as an arraignment of the per-
sonal conduct of the king, but manfully acceprt3cl the full 
responsibility which had devolved upon him.' q 

A dissolution of Parliament was at once determined 
upon ; its result proved, upo,p the whole, unfavourable to 
Sir Bobert Peel, for, although his own supporters were 
largely increased, yet a majority against his ministry ~·as 
returned. For a while he endeavoured, with great tact 
and consummate ability, to carry on the government, but 
he was confronted at every turn by a hostile and enraged 
majority in the House of Commons, and compelled to 
succumb. · After several previous discomfitures, he was 
uefented on a resolution affinning that no measure on the 
subject of tithes jn Ireland could be satisfactory that did 
not provide for the appropriation of the surplus revenues 

• 

Jfthe Irish Church.r He then resigned, and r_,ord :M:el- Replaced 

bourne's administration, with some alterations, was re- ~~he old 

instated. But it is remarkable that the appropriation of mini~try. 
Irish Church property to other uses, which was a favour-
ite project of the Whigs at this time, and the immediate 
occasion•of the change of ministry, was afterwards aban-
doned, and tl1e resolution of the House of Commons, upon 
which Sir Bobert Peel resigned, remains a dead letter on 
the Commons' Journals. 

The failure of the efforts of \Villiam IV. in favour of the 
Tory party was complete, and it affords ' an instructive 

P Hans. Deb. 3rd ser. xxvi. pp. 
216, 223. 

q MaY. voi. ~ p. 125. 
r Com. Jour. vol. xc. p. 208. 
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• 
illustration of the effect!-! of the Reform Act; in diminish-
ing file ascendant influence of the crown. • In George 
III's time, the dismissal of a ministry by the king, 
and the transfer of his confidence to their opponents
followed by an appeal to the country-would certainly 
have secured a majority for the new ministers. • Such had 
been the effect of the dissolutions in 17 84 and 1807. 
But the failure of this attempt to convert Parliament 
from one policy to another, by royal prerogative and in
fluence, proved, that, with the abolition of the nomination 
boroughs, ~nd the extension of the franchise, the House 
of Commons had emancipated itself from the control of 
the crown ; and ' that the opinion of the people must 
now be changed before mini~ters can reckon upon a con
version of the Parliament.' s 

•Lord Melbourne's ministry continued in office during 
the rest of the king's reign, and on the accession of our 
present gracious queen, in 1837, she confirmed them in 
their places, and gave them her entire conficlence. In 
1839, however, they were obliged to resign office, on 
account of their inability to carry on the government 
with success. Sir Hobert Peel was then charged with 
the formation of a new ministry. Acting upon the advice 
of Lord Melbourne, her Majesty was induced, on this 
occasion, to insist upon retaining the ladies of her house
hold, notwithstanding tl1e change of ministry. This de
cision of the queen compeJled Sir Hobert Peel to relinquish 
the task entrusted to him, and the Melbourne administra
tion were reinstated. But being defeated upon a vote of 
want of confidence in the House of Commons,•in 1841, 
they again resigned, when Sir R Peel was "sent for, and 
fully empowered to make such alterations as he thought 
fit in the composition of the royal household. More 
particulars in regard to this transaction will be found in 
the chapter which treats of the position and privileges of 
the sovereign. • . -.------------------

• May, vol. i. p. 127. See also Edinb. Rev. for ,Tan. 1862. art. viii, 

j 
j 
j 

j 
j 
j 
j 
j 
j 
j 
j 
j 
j 
j 
j 

j 
j 
j 
j 
j 
j 
j 
j 
j 
j 
j 
j 

j 
j 
j 
j 
j 
j 

j 
j 
j 

j 

j 
j 
j 



INFLUENCE OF THE CROWN. • 7l 

• 
'From this time,' says May•, 'no• question has arisen con

cerning the ~ercise of the prerogatives or influence oi 
the crown which calls for notice. Both have been exer
cised wisely, justly, and in the true spirit of the consti
tution. Ministers enjoying the confidence of Parliament 
have neve~ claimed in vain the confidence of the crown. 
Their measures have not been thwarted by secret in
fluence and irresponsible advice. Their policy has been 
directed by Parliament and public opinion, and not by 
the will of the sovereign, or the intrigues of the court. 
Vast as is the power of the crown, it has been =exercised, 
through the present reign, by the advice of responsible 
ministers, in a constitutional manner, and for legitimate 
objects. It has been held i.n trust, as it were, for the 
benefit of the people. Hence it has ceased to excite 
either the jealousy of rival parties or popular dj.s
contents.' t 

t May, Const. flist. vol. i. p. 135, 
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·HISTORICAL INTRODUCTION .. 

PART II. • 

CHAprrER I. 

ANNALS. OF THE ADMINISTRATIONS OF gNGLAND, I<'IWM 

1782 TO THE PRJ~SEN~' DAY. 

IT is proposed in the following chapter to give a brief 
account of the circumstance's attending the appointment, 
resignation, or dismissal, of the several administrations ol 
Thgland, from 1782 to the present time; together with 
a mention of the various constitutional questions, illus
trative of ministerial duty or responsibility, which arose 
in connection with the same. 

In selecting the year 1782 as our starting-point, we 
do so because it is the date of an important epoch in con
stitutional history. It marks the first introduction of the 
practice, since universally reeognised, of the ~:~imultaneous 
change of the whole ministry upon tho enforeed retire
ment of the cabinet. Prior to that time, there had been 
frequent instances of partial alterations in the cabinet, 
with a view to conciliate the favour of Parliament, but it 
was not until the downfall of Lord North's administration, 
in 1782, in consequence of its having lost the confidence 
of the House of Commons, that the neces~ity ror a com
plete change in the ministry, under such circumstances, 
was freely acknowledged. Moreover, previous to this 
occasion, there had been but one example-that of 
Sir Robert Walpole, in 17 41-of the retirement of a 
prime mini~:~ter on account of a defeat in the House o( 

• ConllllOllS. a • • •• 

~------------------

• Particulars of this case will be found in the chapter on the' Cabinet Council.' 
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1. Rocki1'igham~ Adrninistration.-LVlrtrch 1782. • • 

In March 1782, upon the resignation of the North 
administration, the Marquis of Rockingham o was ap
pointed Fi~st Lord of the Treasury. The history of the 
formation of this ministry is remarkable. The North 
administration, after a successful career of twelve years, 
came to an end in consequence of its growing unpopu
larity in the House of Commons. The House had passed 
resolutions denouncing the great and increasing. influence 
of the crown, and in favour of peace with the revolted 
American colonies. George III. was strongly averse to 
the recognition of American independence ; and Lord 
North, though personally inclined towards conciliation, 
is said to have remained in office ' to carry into e:lfect tl1e 
personal wishes of the sovereign, which he preferred to 
the welfare of the state.' c But the House of Commons 
had become impatient at the continuance of the war, 
and it was evident that the war ministry were losing 
ground. A direct vote of want of confidence had indeed 
been negatived by a bare majority of nine; but Lord 
Surrey had given notice of a similar motion, for March 
20, 1782, which it was anticipated would pass. With 
some difficulty Lord North induced the king to forestall 
this defeat, by accepting the resignation of ministers ; au 
event which was communicated to the House on the day 
the debate was to have begun.d The king made several 

" For an ,account of the political 
caree1· of th1s nobleman, who wns 
twice prime minister of Enghnd, 
Bee an article (by Sir G. 0. Lewis) 
in the Edinburgh Re-view, -vol. xcvi. 
p. 110. Since this chapter has been 
written, the able and instructive 
a1·ticles in the Edinburgh Review, to 
which frequent reference has been 
made, with the assumption t~at they 
proeefld<•d from the pen of Su G. 0. 
Lewis, have been collected into a 

volume hy Sir Edmund Head, and 
published under the title of ' Essays 
on the Administrations of Great 
Britain, from 1783 to 1830, contri
buted to the Edinburg-h Review by 
the Rt. Hon. Sir G. 0. Lewis. Long
mans, 1864.' 

c Russell's M.emoria1s of Fox, vol. 
i. p. 247. 

ct See Malton, IIist. of Eng. vol. 
vii. p. 208. • • 

• 

1782. 

.. 
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• 
attempts to induce th~ Whig party to take office upon 
•his ~wn terms, but without success. He -was at length 
obliged to authorise Lord Rockingham to form an ad
ministration upon the basis of the independence of 
.America, and a curtailment of the influence of the crown. 
'The list of tho new cabinet, before being s1.fbmitted to 
the king, received the approval of the leading Whigs. 
The king refused to see his new premier until he was 
actually in office, and conducted the ministerial negotia
tions through Lord Shelburne, who was appointed Home 
Secretarf, and at whose suggestion Mr. Dunning (with 
the title of Lord Ashburton) was added to the cabinet, 
without previous communication with Lord Rockingham. 
The contest in which the North administration had been 
overthrown was a struggle of tho king's personal will, 
bttcked by the influence of the crown, against the inde
pendent portion of the House of Commons. When the 
result was known, Fox openly treated it as a victory of 
the Commons over the king ; declaring in his place in 
Parliament that the new ministers must remember that 
they owed their situations to the House. The king, 
though fully sensible that he had sustained defeat, was 
prudent enough to tolerate for a time a ministry com
posed for the most part of men whom he regarded as his 
personal enemies. The only member of the late ministry 
who remained in office was Lord Chancellor Thurlow, 
who retained his place at the express desire of the k:ing, 
and who showed his independence of his new colleagues 
by opposing them in council.e But the new ministry 
were very short-lived; within four months of:. their ap
pointment they were dissolved, by the deitth, on July 1, 
of the premier, Lord Rockingham.f 

• Knight, Hist. of England, vol. f Sir G. C. Lewis, in Edinb. Rev. 
vi. p. 439. ''oL xcix. pp. 18-22. 



Sllf~LBURN.t<; AD11IlNlSTRATION. .75 

. ~ R ... Guo • '(~,. j J 

2. Shel~urne Administmtion.-July 1782. 

• . .. 

Two days afterwards, Mr. Secretary Fox advised the 17s2 • 

. king to appoint some member of the Rockingham party 
as premier; but his Majesty refused, and gave the ap
pointment t~ Lord Shelburne, whereupon Fox, Burke, 
Sheridan, and others of their friends, resigned office. 
Nevertheless the new ministry was decidedly Whig, and .. 
professed the same principles as their predecessors. Mr. 
Pitt, the new Chancellor of the Exchequer, and leader 
of the House of Commons, was, at this time, acc~unted a 
good Whig. Fox, after his resignation, continued in 
opposition, and soon afterwards entered into his famous 
Coalition with Lord North, which immediately placed the 
government in a very perilous position. The comparative 
strength of parties in the House of Commons was estimated 
to afford the ministry 140 votes, Lord North 120, Fox 90, 
and the residue uncertain. Preliminaries of peace, which 
recognised the independence of the American colonies, 
had been agreed upon by the government, and presented 
to Parliament. It was decided that their acceptance should 
be a test question between the new Coalition and the 
ministry. Accordingly, a motion of censure upmi the terms 
of the preliminaries was proposed by Lord J. Cavendish, 
on February 21, and agreed to by the House of Com-
mons, by 207 to 190 votes. Three clays afterwards, 
the ministry resigned. Owing to the difficulties of the 
situation, there was a ministerial interregnum, which 
extended to the beginning of April. In the interim, the 
king made" an pnsuccessful attempt to induce Mr. Pitt to 
form a government; and the Commons, on March 24, 
passed an address, praying his Majesty to form a strong 
and united administration, which was gracis;msly re
ceived, and responded to through Earl Ludlow.g On 
March 31, a motion was made for a further address upon 

----------------~· . 
II Adolphus, Geo. III. vol. iii. pp. 4.'>9, 464, 4~6. 
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• 
the subject; but the Rouse being of opinion that it was 

• pr~mature to interpose again with their ~dvice so soon 
after his Majesty's gracious reply to their former address, 
the motion wars withdrawn.h 

3. Dulce of Po1·tland's Pi1·st Administmtion.-· April1783. 

J7S3. At length, on April 2, 1783, the celebrated 'Coalition 
Ministry' was formed, under the nominal presidency 
of the Duke of Portland. It included Lorcl North and 
Mr. Fox~ heretofore such bitter and, as was supposed, 
irreconcilable opponents. The other cabinet offices were 
chiefly filled by followers of Fox, who was himself the 
virtual prime minister.i Th.e Coalition was unpopular with 
the nation on public grounds, and was vehemently as
~ailed both in and out of Parliament. Lord North and 
his friends attempted to vindicate their conduct by argu
ments of expediency} The king himself resented the 
Coalition for personal reasons. He had long entertained 
a great aversion to Fox, which was aggravated by the 
friendship that had sprung up between Fox and the Prince 
of Wales. I~onl North was formerly a favourite with the 
king, but he now looked upon him as a desert<:r to the 
enemy's camp. He therefore resolved to take the earliest 
opportunity of ridding himself of his obnoxious advisers. 
Nothing remarkable occurred during the remainder of the 
session in which the ministry was appointed. But, on the 
reassembling of Parliament, in the autumn of 1783, the 
king's speech announced that the treaties of peace had 
been signed. Mr. Pitt, as leader of the Op:r>osition, re
minded ministers that these treaties wete substantially 
identical with the preliminary articles, upon which they 
had turned out their predecessors in office.k Early in the 

h Parl. lEst. vol. xxiii. pp. 087-
709. 

i Russell's MemoriaJ.'l of Fox, vol. 
ii. p. 95. • . . 

J For the principal •arguments for 

and against the Coalition, see Adol-
1kh us, vol. iii. pp. 460-464; Edin b. 

ev. vol. xcix. p. 46, 
• Parl. Hist. vol. xxiii. p. 1140. 
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session, Mr. Secretary Fox in\rodti.ced his famous In_dia. 
Bill. Its prinCipal feature was that it vested the govern
ment of India, for four years, in a commission of seven 
persons, named in the Bill, and not removable by the 
crown, exce;_:>t upon an address from the two Houses of 
Parliament. Pitt denounced the plan as dangerous to the 
constitution/ and a violation of the chartered rights of the 
East India Company. But though the measure was un
popular in the country, the Coalition were sufficiently 
strong to carry it through the House of Commons without 
difficulty. In the Lords it obtained a different reception. 
Lord Temple, at the instigation of the king himself,m 
brought about its rejection, in that House, on December 
17, by 95 to 76 votes. On tl1e following day, the king 
dismissed the ministry, and again appealed to Pitt to as
sume the reins of government. .: 

4. Mr. Pitt's Fi1·st Administration.-December 1783. 

.. 

On December 19, 1783, Mr. Pitt's first administration 1783. 

was formed. Earl Temple, who had been appointed a 
Secretary pf State, advocated an immediate dissolution of 
Parliament. But Pitt would not agree to this, being of 
opinion that the time had not yet come when the country 
could be appealed to with success. Accordingly Temple 
resigned, on the 22nc1 instant, leaving the youthful premier 
to bear th~ brunt of the severest contest ever waged in 

1 A protes~signed by Lord Rock
ingham, the Duke•of Portland (the 
present head of the administration), 
Lord Fitzwilliam, and other peers
to a Bill for the management of the 
East India Company's affairs, in 
1773, contained the following pas
sage, which, from its striking· applica
lJilitv to Mr. Fox's Bill, was much 
quoted at the time:-' The election 
of executive officers in Parliament is 
plainly unconstitutional, and an ex-

ample of the most pernicious kind, 
productive of intrigue and faction, 
and calculated for extending a cor
rupt influence in the crown. It frees 
ministers from responsibility, while 
it leaves them all the effect of 
patronage.' See Adolphus, vol. iv. 
p. 59 n. ; Lords' Journals, June 19, 
1773. See l~dinb. Rev. vol. cvii. p. 
578. • 

m See ante,. p. 52o; Knight's HiBt. 
of Eng. vol. vii. p. l 38. 
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"1783. • Parliament. For though Pitt possessed th'e {mlimitecl confi
dence of the king, and the support of the :tl:ouse of Lords, 
yet a powerful majority of the House of Commons was ar
rayed against him. His cabinet consisted of seven persons, 
all of whom, save himself, were peers.n His only assistant 
in the House of Commons was his friend Dund~s. He was 
assailed at once by every imaginable device of a hostile 

• Opposition-votes of want of confidence, censures upon 
the government, obstructions and defeats in every shape.0 

But he stood firm ; and though frequently urged by his 
supportei·s, and even by the king himself, to di~:>solvo Par
liament, he refrained from doing so until he con~:>idered 
that the country was prepared to sustain him. It was 
not until March 24 that- the prorogation took place, 
to be followed by an immediate dissolution. But such 
was the inveteracy of the Opposition that Pitt was 
obliged to prorogue before the passing of an Appropria
tion Act. Upon the reassembling of Parliament, how
ever, it appeared that the amount of unauthorised expen
diture had been very small, so that no objection was 
urged, or indemnity sought for, in regard to the samc.P 
rrhe sense of the country, in reference to the great iss nos 
involved in the contest between Pitt and the· Coalition, 
had been expressed at the time by numerous addresses to 
the king. It was afterwards unmistakably pronounced 
by the return of a House of Commons which gave a 
triumphant support to the new administration. Above 
160 members lost their seats at this election, nearly all of 
whom were Oppositionists. Upon the meeting of Parlia
ment, an amendment was moved to the address in 
answer to the royal speech, to rescind "the paragraph 
which expressed approval of the late dissolution; but it 

n Stanhope's Pitt, vol. i. p. 165. 
o See a list of the defeats of Pitt, 

• in the House of Commoi!s, from his 
aeceptanee of ooffiee, jn December 
1788, to the dissolution of Parlia-

ment, in :March 1784. ]}firror of 
Pnrl. 1841. nn. 10f>::l, 1954. 

" 3 Hats. 'J'>roc. 208; see also post, 
p. 53:3. 



MR. PITT'S FIRST ADMINISTRATION. 
• 

was negatived· by a majority "of niore than two to O•le.\ 178~. 
In the course • of this session, Pitt introduced his India 
Bill, which was carried by a majm·ity of 271 to 60. It 
created a Ministerial Board of Control for the affairs of 
India, to act in concert with the Court of Directors of the 
East India ·company. This system of 'double govern-
ment' continued in operation until after the great mutiny 
of 1857, when, by the Act 21 and 22 Viet. c. 106, the .. 
government of India was assumed by the queen herself, 
acting through a responsible Secretary of State. Mr. 
Pitt's majority in the House of Commons contmued un
shaken during the whole period of his administration, 
which lasted upwards of seventeen years. The unpa-
triotic conduct of Fox and hiB followers, in regard to the 
French Revolution and consequent war between England 
and France, contributed largely to the popularity of t~ 
government/ The course pursued by Fox reduced his 
party so low that, near the end of the century, it was 
jocularly estimated that the entire Opposition could have 
been held in one hackney-·coach.s The retirement of this 
ministry, in 1801, was not purely voluntary, but was 1801. 

brought about by differences with the king in regard to 
the Roman Catholic claims. Mr. Pitt, in order to facili-
tate the passing of the legislative Union between Great 
Britain and Ireland, had intimated his readiness to pro-
pose the removal of the Roman Catholic disabilities from 
office-holders and members of Parliament. A proposition 
to this effect was discussed in the cabinet for about six 
months previous to its being communicated to the king, 
notwithstahding the known repugnance of his Majesty to 
any legislation upon the subject. ·when the desire of his 

q Knight, vol. vii. pp. 140-143; 
Adolphus, vol. iv. pp. 103, 117. 

'See Edinb. Rev. vol. ciii. pp. 
343-345; Ibid. vol. cvii. p. 140. 

' '1 heard old George Byng srty, at 
the dinner given to him to celebrate 
the fiftieth anniversary of his having 

sat for Middlesex, alluding to those 
times, " It has been asserted that the 
'iVhig·s would all have heen held 
in one hackney-coach. This is a 
calumny. We ehould have filled • 
two." '- Carupbell\s Lives of the 
Chane. vol. v. p. 614. 
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• 
1'801. .mi11istcrs to submit to !'arlitunent some 1ne"asure of relief 

became known to the king, by a letter from Mr. Pitt, 
dated January 31, 1801, informing him that, unless the 
royal sanction thereto was granted, he must resign his 
office, the king at once declined to discuss the proposi
tion. He nevertheless urged Mr. Pitt not tt> leave his 
service. But Pitt would not yield. So the king declared 

• that he should form a new administration.t Canning, 
who was in office at the time, is said to have strongly ad
vised Pitt not to give way on this occasion; for that, for 
three years back, so many concessions, as he termed them, 
l1ad been made, and so many important measures over
ruled, from the king's opposition to them:, that govern
ment had been weakened. exceedingly; and if in this 
instance a stand was not made, Pitt would retain only a 
I1()minal power, while the reality would pass into the 
l1ands of those who influenced tho king's mind. and 
opinion out of sight." The causes of this change of 
ministry were very briefly stated to Parliament ; and Mr. 
Pitt's explanations were neither full nor satisfactory.v 
'l'his reticence was evidently resorted to in order to avoid 
bringing the royal nmne too prominently forwan1 in con
nection with these events ;w but it naturally gave rise to 
much misapprehension at the time, and it was not until 
after the death of Pitt that the whole truth tmnspjred.x 

5. Addinpton Adrninistmtion.-1801. 

Mr. Addington, who at that time was Speaker of the 
House of Commons, was empowered by th~ king to form 
a cabinet as soon as the correspondence between his 

t The best account of these transac
tions is given in Massey's George III. 
vol. iv. pp. 537-559. See also Sir 

• G. C. Lewis's papeM, in,.Edinb. Rev. 
vol. ciii. pp. 349 .. 357, ~nd vol. cvii. 
p. 134. 

u M.almesbury, Diaries, vol. iv. p. 4. 
• Parl. Hi8t. val. xxxv. pp. 945, 

907, 1112. 
w Ibid. p. 1121. 
x Parl. -Deb. vol. ix. p. 232 ; 

Q,ual'. Rev. vol. cxii. p. 369. 
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Majesty and Mr.Pitt had terminated. But before the out- Iso~t. 
going ministel"s had their audiences to deliver up tl1eir• 
seals,- the king, in consequence of the agitation produced 
by the change of ministry, was seized vvith a return of his 
mental malady. He was unable to attend to business 
until aboltt March 10, when he was sufficiently reco-
vered to sign documents and give audiences to ~ome of 
his ministers. Pending the completion of the new ar
rangements which were thus unavoidably delayed, Mr. 
Pitt continued to conduct the public business in the 
House of Commons, performing the official duties of the 
Chancellor of the Exchequer, although he had formally 
resigned that oifice on February !).Y On the 16th in-
stant, he moved the House into Committee of Supply, for 
the purpose of enabling hirr:t to open the budget. The 
motion was opposed on the ground that ' the respor.r
sibility of the former ministers was at an end,' and the in
coming ministers were as yet absent from their places; and 
that therefore 'further proceedings on the estimates should 
he delayed until the new ministers, by taking their seats, 
have assumed. responsibility.' This was resisted by Mr. 
Pitt, who said that ' when there arises a change among 
his Majesty's ministers, it must be left to his Majesty to 
determine when the new arrangements shall be formed ; 
and it is contrary to the spirit of the constitution for the 
House to assume any right of uetermination on a subject 

Y Pad. Hist. vol. xxxv. p. 959. ness it became impossible to confer 
But his resignation was not legally upon him his ministerial oJiice pre
complete until the appointment of vious to his re-election for Devizes. 
his auccessor; he was therefore com~ Accordingly, on March 16, a now 
petent to transact .official business. writ for Dovizes was again ordered, 
(See 2 Hatsell, p. 394; Parl. Deb. npon the acceptance by Mr. Ad
vol. xvi. p. 735.) The king· did not dington of tho otflces of Fir8t Lord 
receive the sertls of office from Mr. of the Treasury and Olmncellor of 
Pitt until .March 14; and he gave the Exchequer. The result of these 
them to Mr. Addington on that delays was that it was March 
day. In order to facilitate the new 23 before Mr. Addington again 
illTang:enwnts, Mr. Addington vacated took his seat in the House. Sid
his s~a~ in Paxliament, by accepting mouth's Life_. by.Pellew, vol. i. pp. • 
the Olnlt.~.ru Hunureds, on February 294, 345. • • 
1!); but owing to the lring's ill-

VOL. L G 
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• 
of this kind.' He also "cont(!nded that the "perilous state 
~f the country, in its fclreign relations, d~manded that 
there should be no delay in granting the supplies, and 'that 
every department of the public service should be accele
rated to the greatest possible degree.' If the new ministers 
were not responsible f()r framing the estimates • (a Tespon
sihility from which he himself would not shrink), they 
woulcl be undoubtedly responsible for expending the 
money. He claimed, moreover, that there was no grouncl 
to 'call for tho interference of the House, eitber from a 
chango of" measures or of men.' Until the appointmentR 
of the new ministers 'were publicly notified, it was incon
:oistcnt with the constitution to come to any determination. 
In no previous instance hall it been attempted to be 
denied, that, according to the constitution, his Majesty had 
tke sole right of nominating his ministers, and that the 
House had no right to form nny resolution till tl10ir con
duet eame to be judged of by the acts of their administra
tion. Even in 1784 this general principle had never 
been attempted to be denied in the abstract.''~ Adverting 
to his having refrained from entering into explanations 
as to tho caw,;e of his own resignation, Mr. I)itt observe<"\ 
that it appeared to him to be a new and not vot·y eousti
tutioaal doctrine, that ' a man must not, in eomplianec 
with the dietates of his eonscience, retire from office with
out being bound to give to this House, and to the publie, 
an account of all the circumstances that weigh in his 
mind and influence his conduct. Where thir; system of 
duty is established, I know not.'a The motion for going 
into Committee of Supply was then put and agreed to, 
without a division. On February 18, Mr. Pitt intro
duced the budget, which excited no opposition. The 

• Parl. IIist. vol. xxxv. pp. 960-
962. 

• Ibid. p. 969. See uho p. 1121, 
• for furthe1• remarks from Mr. Pitt on 

this point, showi1;1g that the reeip
roeal cluty between a s'bvereign and 

his ministers may sometimes render 
it impossible to afford full explana
tions to Pal'linment of the causes 
which have led to the resignation or 
dismissttl of a ministry. 
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. . . 
House continJ!etl to sit, and to debate various public poli• 
tical questions up to March 17, when the new admi
nistration were formally inducted into office. But even 
then, owing to the unsettled condition of the king's mind, 
a further ~elay of several weeks took place before the 
ministry was entirely completed. b 

Mr. Addington's administration was constructed upon 
an avowedly 'anti-Catholic' basis. It had been formed, 
at the outset, 'with the concurrence of Mr. Pitt, who 
wished all his private and personal friends to .remain in 
office.'c It began its career upon March 14, 1801, the 
day when the king transferred the seals of ofiice from 
the outgoing to the incoming premier. Ministers had no 
sooner taken their seats in the House of Commons, when, 
on March 25, Mr. Grey moved for a committee of the 
whole to consider the state of the nation. His spee(fh 
was an elaborate attack upon the conduct and policy of 
the preceding ministry, and a condemnation of the exist
ing one, because of their presumed incompetency to £ill 
their places properly ; and because it had been avowed, 
on their behalf, that their principles were similar to those 
of their predecessors in office. JYir. Pitt defended himself 
and his late colleagues, and claimed for the new ministry, 
gt the outset of their career, 'a constitutional confidence;' 
in other words, ' that, unless some good reason were as
l'Jigneu to the contrary, the House was bound, by the best 
principles of policy, as well as by the true spirit of the 
constitution of this country, to wait to see the con
duct of the ministers of the crown, before they ~hould 
withhold their .confidence.'d The new premier expressed 
himself to the same effect, saying, ' In what degree the 
eonfidence of the House might be supposed to extend to 
his Majesty's present ministers, it was not for him to con
jecture. They only asked, however, for that portion of 

1
' Aliolphus, vol. vii. pp. 450, 458; 

Edinb. Rev. vol. evii. pp. 1.'35-188. 

G2 

. 
c Rose, Dia.y, vot. i. p. 292. ~ 
d Parl. IIist. vol. xxxv. p. lllo. 

. 
1801. 

.. 
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j.t w4ich should be constitutictnally reposed.iJ:i persons duly 
appointed by his M~~esty, unless it was preclttded by their 
antecedent conduct and characters.' e The House then 
divided on Mr. Grey's motion, which was negatived by 
a large majority. A similar motion, proposed to the 
House of Lords on March 20, met with a silnilar fate. 
N cvcrthcless it was evident that the new administration 

• dicl not possess the confidence of either House of Parlia
ment to the same extent as their predecessors. Conscious 

ulo3. of this, Mr. Addington, in March 1803, made overtures to 
Mr. Pitt, offering him the selection of a new premier, if 
ho woulcl consent to servo with himself in the capacity of 
Secretary of State. Pitt would not listen to this arrange
mcmt. He was then offered .the premiership, on condition 
tlw.t there should be no extensive changes in other offices. 
])nt neither would he agree to this, although he ancl his 
friends were tired of bolstering up a feeble government.r 
Acconlingly, Addington continued at the holm for another 
year, w 11Cn it became notorious that he had lost his holcl 
upon both Houses. In the Commons, ministerial majo
ritiefl on 1mportnnt clivisionH were gradually recluced ; 
while in the minority were found most of the lcacling men 

" Pml. UiHt. vol. xxxv. p. 1 Hlo. 
'J\uight, vol. vii. p. 424; Edinh. 

ltuv. vol. evii. pp. ld4-] 4-7. Oom
monting on those transactions, Sir G. 
0. Low is pointedly rmnarks :-'It 
appe(Lrs th(Lt the Iring's consent to tho 
1wgotiation1 however neeesRat·y an 
elouwnt in the business, hntl never 
b()Ofl Jll'OCU!'Od by il ddingtou; SO that, 
in fact, no distinct oll'er, by compe
tent mtthority, was m(Lcle to Pitt. 
Atl<lington nssumctl to ad (LS pleni
potentiary, but had not full powors 
to treat .... It is remarkable that 
the latter should l1ave ventured to 
make the offer, or that tho former 
should have been willing to entertain 
it, without the king's express autho..: 
rity bei11g· previously obtained. It 

• wns not a mere qneition.of changing 
a cabinet ollice, ali to which a prime 
minister might properly make a pre-

liminm·y rnrangomont, suhjoct to the 
!dug's confirmation. It 'was prac
tically a negotiation for a complete 
nltemtion of the character of the 
government; and the whole discus-. 
sion 1woceeded on tho assumption 
that Addington and I>itt were be
tween them to settle who was to be 
tho now prime minister.' After he 
haLl received Pitt's final answer, 
Addington took an opportunity to 
mention the mattlolr to the king·. But 
he represented ritt's conduct in such 
an unfavourable light, as to excite 
tho ldng's anger ; and. when, shortly 
afterwards, he gave the king copies 
of the correspondence, his Majesty 
refused to read tho letters, and ro
!1H1.J'lwd that 'it was foolish business, 
which was begun ill, conducted ill, 
and terminated ill.' Ibid. p. 148. 
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of all partie~, including Pite, Fox, and Sir Francis )3m; 
dett. On A!Jril 22, 1804, Mr. Pitt wrote to the king, 
intimating that he could no longer refrain from direct 
opposition to the ministerial measures ; a determina
tion which he immediately carried out, by opposing, on 
April 25, •the government plan for military defence, and 
developing a scheme of his own. On a division, ministers 
were sustained by a small majority. But, taking into 
account the gradual decline of his own numbers, and the 
increasing strength of his opponents, Mr. Addington 
deemed it expedient to resign. Upon his inf~rming the 
king of this resolution, there was an immediate resump
tion of intercourse between his Majesty and Mr. Pitt. 
At first, communications wGre conducted through Lord 
Eldon (the Lord Chancellor) ;g but, on May 6, the king 
himself wrote to Mr. Pitt, requiring of him, as a nec-es
sary preliminary to his return to office, that he would 
never agitate or support Roman Catholic emaneipation, 
or the repeal of the 'I'est Act ; and that in the new 
ministry (wherein the king hoped 1\ir. Pitt wouk1 include 
as many of his Majesty's present servants as possible) 
Mr. Fox should be excluded. Mr. Pitt h~vl previously de
termined that he would not again pn·ss the c~ttholic claims 
upon his royal master, whether he should be in or out of 
office. This resolution had been made known to the king 
so long ago as March 1801 ; so that, while he eontrivec1 on 
this occasion to evade giving the fonnal pledge which 
his Majesty required, he was nevertheless able to satisfy 
his sovereign as to the policy he would advocate in the 
event of his return to power.h Although yielding to the 
necessity of the case, in recalling Mr. I>itt, the king was 
reluctant to part with Mr. Addington. Before taking the 

g Lord Eldon's share in these 
tmnsactions gave rise to an imputa
tion that he intrigued for the return 
of Pitt to power, and for his own re
kmtion in uflicc ; hut there seems no 
ground for this Ol)inion. Edinb. Hev. 

vol. cvii. p. 157; Quar. Rev. Oct. 
1862, p. 375. 

h Knight, vol. vii. p. 431 ; Parl. 
Deb. vol .• ix. tl· 254; Edinb. Hov .• 
vol. cvii. PP;. 13G~57. 

18114. 

.. 
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final step, he offered his faithful premier. a·dissolution of 
?artiament, if ho thought it would insure tJ.e stability or 
his administration. But this was declined ; for, while 
Mr. Addington did not doubt his ability to restore and 
retain his -ascendancy in the House of Commons, he felt 
that he could not command a majority in ·the Lords 
without resorting to the extreme and dangerous measure 
of creating a batch of peors.i He therefore resigned office 
on May 10, 1804. 

6. Jlfr. Pitt's Second Administration.-1804. 

Wit. }vfr. ritt, when invited to communicate with the king 
in regan1 to the existing stpte of public affairf'l, sent his 
Majesty a letter, on May 2, through Lord Eldon, con
t~~ning a plan for the formation of a new government, 
which should eomprehend the leaders of all political 
parties. T}Je king, who was greatly troubled at this 
time by the resignation of his favourite Addington, anJ 
not at all will1ng to re-admit I)itt to office, gave a dis
couraging reply. Rut on May 7, nftor Pitt had satis-· 
iiod the King tbnt he woulc1 no longer agitate him by 
renewing his advocacy of tho Roman Catholic elaims, 
he har1 an auc1ienee of his Mi~esty, anr1 succcedor1, 
with some di!ficnlty, in obtaining leave to treat witl1 
I~ord Grenville and l1is friends, and with the friends of 
Mr. JTox; but the king positively refused to admit 
Mr. Fox himself into the cabinet, though prossed to 
receive him by Pitt. The Grenville party, however, 
declined to accept office without ITox, and Pitt was com
pelled to make other arrangements. The new cabinet 
consisted principally of peers ; Lord Oastlereagh being 
the only one, besides Pitt,' who was a member of the 
House of Commons. i Pitt took his seat, after his re-

1 Adolphus, vol. vti. p .• 768. J Edinb. Rev. vol. cvii. pp. 158, 159 . 

• 
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election, on May 18, 1804. • But' he found himself less 
strong in the> confidence of the House than heretofore.'" 
A severe and mortifying trial overtook him in the fol
lowing session. His frien<:!_ and colleague, Lord Melville 
(First Lord of the Admiralty), was accused, in the Tenth 
Report of • the Commissioners of Naval Inquiry, with 
a misappropriation of public money when he held the 
office of Treasurer of the Navy. A motion, inculpating 
him of this offence, was carried in the House of Commons 
by the Speaker's casting vote, notwithstanding the op
position of Pitt. A few days afterwards, M1•. Pitt in
formed the House that Lord Melville had resigned his 
ministerial office ; and that he had advised the king to 
erase his name from the list of the privy connciP In 
the autumn of 1805, Pitt again endeavoured to overcome 
the king's objections to Mr. Fox, but ·without succes~; 
and he was obliged to abandon the idea of meeting 
Parliament with any accession of administrative or par
liamentary strength.1 But it was fated that he should 
never meet Parliament again. His health, which had 
been long failing, suddenly gave way, and he died on 
January 23, 1806, at the early age of forty-eight. After 
Mr. Pitt's decease, the junction of political parties, which 
he had latterly striven to bring about, though frustrated 
by the king's refusal to admit Mr. :Fox into the cabinet, 
was accomplished. The critical state of our continental 
relations induced the leading politicians to sinl<:: minor 
differences in a general union, and to agree to the 
form_ation of a Coalition government on a wide and com
prehensive basis.m 

• Edinb. Rev. vol. cvii. p. 165. 
Articles of impeachment were ex
hibited against Lord Melville; and 
he was tried by the House of 
Lords, but pronounced not guilty. 
lie was then restored to his place 

in the privy council; but never 
afterwards held office, though in
vited to do so by the -Portland ad
ministration. Ihid. val. cviii. p. 309. 

1 Ibid. vol. cvii. pp. 167, Hltl. 
m Ibid. p. 171. . . 

• • 

.. 
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. . 
• • 7. Lord Grenville's Administration.-.-1806. 

After an ineffectual attempt on the part of the king to 
induce Lpnl Hawkesbury (the Home Secretary) to form 
a new ministry, which should represent as nearly as 
possible the principles of the late cabinet, l1is .Majesty 
was inducecJ, by the retiring ministers, to send, on 
Jauuary 26, for Lord Grenville, and empower him to 
form a comprehensive admini1'tration, which, it WfLS under
stood, should include Mr. Fox. ]'rom tl1e eminent states
men of which this ministry was composed, it became 
known as ' AU the Talents.' Fox was appointed Foreign 
Secretary, and leader of the House of Commons. The 
only terms which the now tniuisters made with the king 
related to the management of the army. They contended 
f~r the principle that the army should cease to be subject 
to the direct control of the crown through the com
mander-in-chief, and should be brought into subordina
tion to the cabinet. This proposition was resisted by the 
king, but his objection was removed by ah agreement 
tlmt no chango should be introduced into the government 
of the army without his Mnjcsty's approbation.n Upon 
the question of tho Homan Catholic claims the ministry 
were divided, and ltad no dcelare<l policy. With a view 
to strengthen their political position, Lord Ellenborough, 
the Chief Justice of tl1e King's Bench, had been admitted 
to a seat in the cabinet. This armngement was open to 
grave constitutional objections, and became the subject of 
animadversion in both Houses of Parliament. Although 
the appointment was suecossfully defended at the time, it 
war-3 generally condemned by public opl'nion, and no 
similar appointment has since been made.0 On Septem
ber '13, 1806, Mr. Fox died, an event which weakened 
the ministry in Parliament very materially. I~ut the 

n Sir G. C. Lew!~. iu Euiub. Rev. . o S:e a full discussion of this quos-
• vol. cviii. pp. 2DD-.302 ; and see ante, t10n, m Vol. II. c. 1. 

p. GO. • 
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changes of offioe proposed by Lord Grenville, and.as-. 
sented to by the king, preserved the balance of power in 
the Coalition government.P In the following month the 
Parliament was dissolved ; and in the new House of 
Commons the ministry were 2tble to command a large 
majority. 'However, their downfall was near at hand. 
True to their avowed principles when in opposition, they 
drafted a Bill to remove certain civil disabilities of Roman 
Catholics and Dissenters who held commissions in the 
army or navy. They sought and obtained permission 
from his Majesty to submit this measure to P:trliament. 
But the king's consent was given with great reluctance ; 
and, as it afterwards proved, with a misapprehension as to 
the extent of relief proposed to be granted. This mis
~1pprehension was shared in by some members of the 
cabinet itself. When the ministerial intentions were ful~ 
explained, one of their number (Lord Sidmouth) tendered 
his resignation, and the king declared his decided op
position to the Bill; which, meanwhile, had been intro
duced, and read a first time in the House of Commons. 
The ministry anxiously disavowed any intention to deceive 
their royal master, or to go beyond the authority they 
presumed he had given them to initiate legislation on this 
subject ; and the king himself fully acquitted them of any 
such design. In order to satisfy his Majesty's scruples, 
the ministry, on March 15, passed a cabinet minute, 
which they communicated to the king, and in which they 
agreed to withdraw the Bill, but nevertheless recorded 
their opinion that it was their right and duty to propose, 
at any time, such measures for the relief of their Homan 
Catholic fellmv-subjccts as they might deem to be called 
for by the condition of Ireland. The king resented this 
declaration, and insisted that it' should be withdrawn. 
But, not content with this, he endeavoured to exact from 
the ministry a pledge that they would never, under any 

r See Edinb. Rev. vol. cviii. ~· 3~. 

... 

1807. 
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circumstances, propo~'t) in· cabinet any .n:reasure of con-

• cession to the Homan Catholics, or in r~lation thereto. 
They very properly refnsccl to give any such assurance; 
whereupon, on March 24, they received their dismissal.q 
On the day previous, Lord Howick (Foreign Secretary) 
informed the House of Commons that, although ministers 
had not received the royal commands to deliver up the 
seals of office, the king ha(r thought proper to send for 
persons not employed as his servants, and was engaged 
in arrangements for a new aclministration.r On the 25th 
i·nstant, ~fter the dismissal, his lordship gnve notice that 
as, on the morrow, the House would be moved to adjourn 
for several clays, he would take the opportunity to give 
explanations respecting the.change of ministry. A similar 
notice was given by the late premier in the House of 
1jords. .At the time appointed, the explanations were 
made, and a short debate thereupon arose in both Houses. 
In the course of the debate, notice was given (in each 
House) of intended motions in regard to the clrcmn
stances attending the dismissal of the ministry." Parlia
ment then adjourned until April 8. 

8. Dulce of Pm,tland's Second Administration.-1807. 

1 S07. Meanwhile the Duke of Portland, who had been charged 
by the king to form a new ministry, appears, on March 2f>, 
1807, to bave succeeded in that undertaking ; although 
no formal announcement of his success seems to have 
been con:nnunicated to Parliament. t But, on the following 
day, new writs were moved for, in the Commons, on be
half of the members of the incoming adniinistration who 
had seats in that House. On April 9, the new ministers 
being present, Mr. Brand moved to resolve, 'That it is 

<I Knight, vol. vii. pp. 478-480. 
Parl. Deb. vol. ix. pp. ~oo-2'76. 

r Pari. Deb. vol."ix. If. 174. 
• Ibid. pp. 26(!, 279 .• 

t Ibid. p. 187. For an account of 
the new ministerial arra,nJJ'en1ents. see 
Edinb. Rev. vol. cviii. p.

0

308. ' 
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contrary to the fi_rst duties of the evnficlential servants of IS07 •• 

the crown to r~strain themselves by any pledge, expressed • 
or implied, from offering to the king any advice which 
the course of circumstances may render necessary for the 
welfare and security of any part of the empire.' There 
was a gener8.1 acquiescence by members in this doctrine, 
but it was objected to as being ' an abstract proposition,' 
and therefore inexpedient and inconvenient for the House 
directly to affirm. Accordingly, an amendment, that the 
other orders of the day be read, was proposed on behalf 
of ministers, and agreed to. During the deb~te, J\h. 
Perceval (the Chancellor of the Exchequer) stated that, 
'to the best of his knowledge and belief, the king had 
no adviser on the point of r~questing the pledge; 'u a 
remark which called forth emphatic declarations 'that 
there -vvas not a moment in the king'10 life, from hi1i., 
accession to his demise, when there was not a person 
constitutionally responsible for his actions ; ' that it was 
' of the great.est importance ·to his Majesty that the 
doctrine of responsible advisers should be strictly m.ain-
tained ; ' and that, although the king, in dismissing a 
ministry, in the exercise of his undoubted prerogative, 
might appear to be acting without advice, yet that the 
incoming ministry did themselves assume the responsi-
bility of the dismissal of their predecessors. The king 
being irresponsible by law, if the ministers should also 
daim, for whatever reason, to be absolved from responsi-
bility, there would be no security for the people against 
the evils of bad government.v In the House of Lords, on 
ApTil 13, the Marquis of Stafford made a motion similar 
in effect to that;. submitted to the House of Commons by 

u Parl. Deb. vol. ix. p. 328. He 
admitted, however, that he 1 approved 
of what had been done, and wns Teady 
to be responsible for it' (p. 316); a 
dedaration in which Mr. SecretaJ'y 
Canning expressed his full concur
rence (p. 345). But, a few days after-

wards, Mr. Perceval reiterated hir> 
denial of the doctrine, thnt ministors 
who accepted office were legally re
sponsible for the change of govern
ment (p. 473). 

v Ibid. pp. ~85, 1'129, 335, 362, 380. . 
• 
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• 1807. • ~r. Brand, except that it was prefaced "by a preamble"< 
expressive of regret at the changes which ,1ad taken place 
in his Majesty's councils. It was m~t on behalf of minis
ters by a motion to adjourn, which was carried. On 
Aprill5, Mr. Lyttleton moved, in the House of Commons, 
' That this House, considering a firm and • efficient ad
ministration as indispensably necessary, in the present 

• important crisis of public affairs, has seen, with the deep
est regret, the late change in his Majesty's councils.' The 
friends of the motion nckuowleJgeJ the right of the king 
to choo~e his own advisers, but insisted that the House 
had the privilege of giving its opinion on the fitness of 
the persons selected to fill the situations to which they 
were appointed.w But th.e House were not prepared to 
limit the exercise of tho prerogative so far as to refuse a 

.f~Lir trial to the king's ministers. The debate was in sub
stance a repetition of the former discussion ; but it was 
signalised by an able speech from Sir William Grant 
(the Mastel' of the Holls ), in which he commented severely 
on the attempt of the late ministers to expose the king to 
odium bccnusc he had thought fit to dismiss them. He 
remarked t1wt many ministers had been dismissed from 
ofiicc without a11y cause assigned, but that never until 
now had any one come to Parliament to complain of his 
sovereign. ' Lord Somers was removed without a shadow 
of complaint; did he demand an investigation of the 
cause ? When Godolphin's administration was removed 
by Queen Anne, did they complain to Parliament? In 
17 57, the dismissal of Mr. Pitt and Mr. Legge produced 
a great ferment; but was anything said about that dis
missal in Parliament ? If a minister ·were to secure 
himself the right of enquiry into the causes of his re
moval, he would approximate his situf),tion to that of a 
judge, or any other officer, for life. Of a change in ad
ministration, Parliament had no constitutional knowledge, 

• w Pari. Deb. vol. ix. p. 472. 
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and on such change could found no enquiry.'x J\n • 
amendment, on• behalf of ministers, to pass to the orders 
of the day, was then put and carried. Notwithstanding 
that by these votes the new government was fully sus
tained by majorities in Parliament, advantage was taken 
of the popttlar feeling in favour of the king's act in 
dismissing his ministers upon ' Protestant grounds,' to 
dissolve Parliament at the end of its first session. The 
main issue raised by this appeal to the country was the 
propriety of the conduct of his :M:ajestJ in changing his 
advisers ; proceeding, as it did, from a conscientit>us con
viction that a due regard for the maintenance of the 
principle of Protestantism in the constitution demanded 
such a proceeding. This was distinctly enunciated in the 
royal speech at the prorogation of Parliament.Y The 
elections went in favour of ministers, and their majority. 
was largely increased in the new House of Commons. 
Upon the meeting of Parliament, amendments to the 
address, in answer to the speech from the throne, were 
proposed in both Houses, condemning the dissolution, as 
having been resorted to upon ' groundless and injurious 
pretences ; ' but tbey were negatived by large majorities. z 

The Duke of Portland, we have seen, was the nominal 
head of this ministry; but its most influential member 
was Mr. Spencer Perceval, the Chancellor of the Ex
chequer. 

9. Mr. Perceval's Administration.-1809. 

On October 30, 1809, the Duke of Portland died. 1809. 

After an ineffectual attempt to induce Lord Grenville to 
form an extended and combined administration, he was 
succeeded by Mr. Perceval as premier.a The new cabinet 

x Pari. Deb. vol. ix. p. 474. 
Y Ibid. p. 552. :Mr. Canning and Lord 

Castleroagh laid themselves open to 
attack for~anctioning the 'No Popery' 
cry on this occasion; notwithstanding 

their own convictions in favour of 
Roman Catholic emancipation. Seo 
Edinb. Rev. vol. ~viii. p. 312. 

• Ibid. PP· r>ss-u5e. 
• Knight, vot vii. p. 526. Edinb. 
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' consisted of ten persO;ls, se"ven of whom were peers. In 
December following, the Marquis Wellesley was appointed 
:Foreign Secretary, an oilice which he continued to hold 

1s12. until :February 19, 1812, when he resigned, because his 
'general opinions for a long time past, on various impor
tant questions, had not sufficient weight in tl;e cabinet to 
justi(y' his remaining in the government. He had chiefly 

• objected to the narrow and imperfect scale on which 
the war in Spain had been conducted. His views on 
this head had been always overborne in council by 
_Mr. Perc"eval. In announcing his intention to retire from 
ulfice, ltc declared that he should have no objection, in 
any future ministerial arrangements that might be deter
mined upon, to serve with Mr. Perceval, provided the 
principles he contended for were carried out ; but that 
"he never again would serve under Mr. Perceval in any 
eircumstances.'b A few weeks afterwards, this achninis
tration was deprived of its main-stay, by the nssassinrttion 
of the premier, on May 11, in the lobby of the House of 
Commons. rrlwn eame a struggle for power, which left 
the country virtun11y without a government for about a 
month. 'l'he prince regcnt,c after tho death of Mr. 
1\~rccval, being tlcs.irous of coutiuuing the aclmini.stration 

nov. vol. cviii. p. 323. l\fr. l'ercevnl 
holll the two oJiicos of First Lord 
of t1w 'rreasury and Chaneellor of 
the Exchequer in conjunction. 'l'he 
Chancellor of the Exchequership had 
been offered, on this occasion, to Mr. 
Milnes and to Lord Palmerston, but 
declined by each. Ibid. p. 324 n. 

b Pari. Deb. vol. xxiii. pp. 3G7-370. 
Mr. Perceval was desirous of appoint
~ng Lord Sidmouth Foreign Secretary 
m place of Lord 'Vellesley; but the 
prince regent, who had at this time 
a personal repugnance to Lord Sid
mouth, positiv:ely refused his consent. 
Edinb. Rev. vol. cviii. p. 332. But, 
a year after, his lordship became a 

• member of the cabi!let .• Ibid. p. 335. 
c Contrary to ~eneral expectation, 

the Prince of Wales; upon his as-

snmption of tho regency, in February 
181.1, addressed a letter to Mr. Perce
val, stating that itwa.s not his inten
tion to remove the existing ministers 
from oftlce. This step, he added, 
was prompted exclusively by filial 
duty and affection. Edinb. Rev. vol. 
cviii. p. 330. A year afterwards, 
when the restrictions on the regent 
expired, he still eontinued Mr. Perce
val as minister. He did, indeed, in
vite the co-operation of Lords Grey 
and Grenville, but they could not 
consent to form a junction with their 
political opponents. Ibid. pp. 33:l--
33G. 'l'he death of George III., which 
took phtce on January 29, 1820, 
was not followed by any important 
political cousequence. 
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upon its existing basis, authorised Lord Eldon (the ch~1- , 
cellor) to asceftain whether the cabinet were willing, if 
called npon by his royal highness, to carry on the govern
ment under any one of their colleagues whom his royal 
highness might select. The cabinet replied that they 
would be perfectly willing to do so, but that under the 
existing circumstances of the country they considered 
that the result would be very doubtful. They appeared 
to think that at any rate it was advisable to invite the 
co-operation of the leading Whig statesrnen before ventur
ing to act without thcm.d Accordingly, the prince regent, 
who was anxious to strengthen, as much as possible, his 
present ministry by the introduction therein of public 
men who coincided with the general principles on which 
the government of the country had been hitherto con
ducted, authorised the Earl of Liverpool (then Colonia~ 
Secretary) to negotiate with Lord Wellesley and Mr. 
Canning with a view to their joining the administra
tion. A communication was therefore addressed by Lord 
Liverpool, with the consent of his colleagues, to these 
gentlemen, on May 17. But it was declined by them upon 
the ground that they could form part of no ministry that 
was not prepared to adopt a less restrictive policy towards 
the Homan Catholics. Lord Wellesley furthermore ob
jected to the manner in which the war was carried on, as 
evincing but little improvement since he withdrew from 
the ministry on that account." Notwithstanding this 
failure, the remaining members of the existing adminis
tration were unwilling to retire from office/ being con
fident of their ability to carry on the government, if only 
they could succeed in replacing their able and popular 
chief, and could agree together on a definite line of policy. 
But their continuance in office was not satisfactory to the 

d Twiss, Life of Eldon, vol. i. p. 
493. 

e Purl. Deb. vol. xxiii. Appx. p. i. 
f On May 20, Mr. Nicholas Van

sittart was appointed to the office 

of Chancellor of the Exchequer, and 
a new writ moved for in the House 
of Commons.. H~ took his seat 011 

June 10. • 

1812 .• 

.. 
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, HQuse of Commons. 1\ccordingly, on May' 21, Mr. Stuart 
Wortley moved the adoption of an addre~s to the prince 
regent, praying him to take measures for the formation 
of ' a strong and eH1ciont administration.' The motion 
was resisted on the ground that it was ' an unconstitu
tionnl and unprocodentod interference with th~ prerogative 
of the crown.' 'The House had interfered when an 
aclministration had been formed and found inefficient ; 
but they never had come forward with their previous 
advice. It was their duty to watch over and control the 
crown; •but there was no doctrine in the constitution 
bettor understood than that they had no right to interfere 
with the crown in the nomination of its servants.' g An 
amendment was moved, 'that the other orders of the day 
be road.' Mr. Wilberforce adverted to the case of 1784h 
as deciding the question, ' whether the House should have 
a previous negative on the appointment of the ministers 
of tho crown. It had then been determined that it should 
not, and that it was only when either or both of the 
Houses of Parliament had had experience of some of the 
measures of Ininisters, that, if they could not confide in 
the aclministration, it became their duty to address the 
throne, and express their judgment.'i But Mr. Canning 
t1row a proper distinction when he said that he perfectly 
concurred in the general doctrine laid down, that it is the 
exclusive prerogative of the crown to nominate its own 
ministers ; that tho case must be urgent indeed to au
thorise tho interference of the House ; but that he could 
not forget that Parliament had a double clmracter. 'The 
Honse of Commons is a Council of Control, but it is like
wise a Council of Advice;' and a case of 'transcendent 
importance' might arise, in which it would be ' competent 
for the legislature, by the timely interposition of advice, 
to prevent the necessity of control.' i This distinction 

• Parl. Deb. v.pl. xxiii. p. 253. 
h See ante, i!· 7tl. • · . ~ Pa:L Deb. ~vol. xxiii. p. 2Gfl. 

J Ibtd. p. 2Gi . 
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was agreed t6 by the Foreign Secretary (Lord Cas~le- • 
reagh), who rtevertheless contended 'that the House was 
not by circumstances ju<Jtified, at this moment, to in
terfere.' Mr. Wortley's motion, however, was agreed to 
by a majority of four, and the address was ordered to 
be presenMd to the prince regent by the mover and 
seconder. It received a gracious reply from his royal 
highness. Viewing the addreo;s as tantamount to a de
claration of their own inefficiency, the remaining members 
of the ministry immediately placed their offices at the 
prince regent's disposal, and it was understo'od that they 
merely continued in office until his royal highness should 
signify his pleasure as to any future arrangement.k At . 
this juncture the prince regent laid his commands on the 
Marquis Wellesley to form a plan of administration, and 
submit the same for his approval. Accordingly, on May 
23, the marquis requested Mr. Canning to be the medium of 
communication between himself and Lord Liverpool, for 
the purpose of inviting his lordship, with such of his col
leagues as might be willing, to assist in the formation of a 
new ministry, on the basis of an early adjustment of the 
Roman Catholic claims, and the prosecution of the war 
with vigour. This overture was also declined. Simulta
neously with his appeal to Lord Liverpool, Lord Wellesley 
addressed himself to Lords Grey and Grenville to the same 
effect, informing them, however, that he considered him
self on this occasion as being merely the instrument for 
executing the prince regent's commands, and that he 
neither claimed nor desired for himself any station in 
the projected administration. On May 26, while this 

k Lord Liverpool. Parl. Deb. vol. ministry. He was its chief mouth
xxiii.pp.332,357. Duringthewholeof piece in Parliament, the recognised 
this ministerial interregnum, and until organ of his colleagues, and the one 
(on .Tune 8) he was formally commis- whom, it was understood, they were 
sioned by the prince regent to form desirous should be appointed to the 
au atlrniniAtration, Lord Liverpool ap- premiership. Memoirs of Lord Liver
pears to have been regarded, on all pool, pp. 41~-42Z. 
sides, as the temporary head of the 

VOL. I. If 

1812.• 

• 
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• 
• ne~otiation was ::;till r>endi:n.g, the prince tegent revoked 
Lord Wellesley's general commission. But subsequently 
his lordship received more precise and definite powers, 
so that on June 1 he was able to inform Lord Grey 
that he had J;:>een fully commissioned to become the 
premier of an adminil'ltration, to be formed tm the basis 
above mentioned, and that he had been specially autho
rised to invite the co-opemtion of I.Jords Grey and Gren
ville, with permission to those noble lords to recomm.encl 
four or five persons for seats in the cabinet, together with 
Lol'ds Mt>ira· and Erskine, and Mr. Canning, who, it had 
been agreed, should form part of the same. In reply, 
Lords Grey and Grenville declined to participat0 in a 
government to be formed on the basis of ' the supposed 
balance of contending interests.' They considered that 
s.uch a principle would ' establish within the cabinet itself 
a system of counteraction inconsistent with the prosecution 
of any uniform and consistent course of policy ; ' which 
could only be productive of weakness and disunion, and 
would be utterly opposed to the object of the House of 
Commons in recommending the formation of a strong and 
efficient administration .. They furthermore objected to the 
nomination, on behalf of the prince regent, of Lords Moira 
and Erskine, and Mr. Canning, to seats in tho Cftbinet, not 
on the plea that it was an unconstitutional exercise of 
power on tho part of his royal highness, but because ' the 
ftrst and vital prineiple of a cabinet was the mutual con
fidence of its members, and the total absence of every
thing like jealousy among them ; ' and this could only be 
insured when tho parties invited to form a government 
were mhpowered 'to arrange the cabinet" among them
selves.'1 On June 3, Lord Wellesley acquainted the 
prince regent of his failure in this undertaking, and was 
informed that the task would be entrusted to other hands. 
On June 5, Lord Moira, as the confidential friend of 

• • 1 Pari. Deb. vol, xxiii. p. 428. 
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the prince regent, endeavoured t; bring about a politi-. 1&12~ 
cal understanaing with Lords Grey and Grenville, but 
they refused to enter into ' unauthorised discussions.' 
Next day Lord Moira again addressed their lordships, ac
quainting them that he had the prince regent's instruc-
tions to take steps towards the formation of a newn1inistry, 
with special authority to invite their lordships' co-opera-
tion. On the following day, a meeting took place between • 
these noblemen, in the presence of Lord Erskine, at which 
Lord Moira stated that he had received his commission 
'without any restriction or limitation whatever l)eing laid 
by the prince on their considering any points which they 
judged usefulfor his service,' or as to the filling up of any 
place in the cabinet. This announcement was favour-
ably received, but their lordships desired to know, at the 
outset, whether the liberty to be accorded to them in :fii~ 
ing up offices in the new ministry extended to the consi~ 
deration of new appointments to those great offices in the 
household which have been usually included in political 
arrangements made on a change of ministry. To this 
·Lord Moira replied that he had no commands from the 
prince regent on this head ; but that, for his own part, he 
could not concur in this exercise of power on the present 
occasion, because he should deem it, on public grounds, 
peculiarly objectionable. rrheir lordships answered that, 
on similar grounds, ' it appeared to them indispensable 
that the connection of the great offices of the court with 
the political administration should be clearly established 
in its first arrangements.' A decided difference of opinion 
as to this point having been thus expressed on both sides, 
the conversatioi1 ended here, with mutual declarations of 
regret.m In the subsequent explanations in Parliament on 
this point, it was admitted that a new administration had 
a right to claim the removal of these officers of the house
hold; but its exercise, under existing circumstances, was 

• 
• 

m Parl. Deb. vol. xxiii. Appx. pp. xx..!xlii. 
H2 
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• 
• de~med inexpedient and i111politic. The· prince regent 
hirnself appears to have been quite willing to part with all 
these functionaries; but Lord Moira, who was his adviser 
on this occasion, decidedly objected to such a proceeding.n 
After his unsatisfactory interview with the Whig noble
men, Lord Moira relinquished the task entnisted to him, 
and. ad \7 ised the prince regent to have recourse once 
more to the assistance of his fonner servants ; whereupon 
the old ministry was reconstituted under the premiership 
of Lord Liverpool. o • - .. - -

fl. 1{. G]10S6., 
10. Lord Liverpool'8 Admini8tration.-1812. 

1812. During the progress of these protracted negotiations 
the House of Commons continued sitting, and frequent 
attempts were made to invoke its interference, in the 
shape of remonstrances and appeals, in respect to the 
proposed ministerial arrangements, but without success. 
On May 30, after the failme of Lord Wellesley's first 
overtures to Lord Liverpool, and to Lords Grey and 
Grenville, Mr. Martin, of Gahvay, gave notice that he~ 
would, on June 3, move an address to tl1e prince re
gent beseeching him to carry into effect his gracious 
declaration, in reply to the address of the House on 
May 21, am1 proceed without delay to nppoint a strong 
ministry, 'possessing more of the confidence of tho people 
than that which had lately been in existence.'P But 
on June 1, Mr. Canning informed the House .that the 
Marquis Wellesley had been empowered to form a new 
administration. Mr. Wortley then proceeded to enquire 
of Mr. Ponsonby whether any proposal ha"d been made to 
him, or to those who acted with him in Parliament, to 
form part of the ministry; what reply had been given, 
and what conditions made. After some altercation on the 

n Parl. Deb. voJ .. xxiii. pp. 398- o Twiss, Life of Eldon, vol. i. p. 
4:30, 453. And.see EU'inb. Rev. vol. 496. 
cviii. pp. 337--340. • P Parl. Deb. vol. xxiii. p. 312. 
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point of order~ these questions we1:e permitted to be put, • 
they being according to precedent, and unobjectionable 
in principle, ' as tending to explain the conduct and clear 
the characters of public men.' q It was then proposed 
that the Bouse should go into committee to sanction a 
contract for· a loan of a million and a J1alf of money for the 
service of Ireland. This was objected to, on the ground 
that there was no responsible minister to answer for the 
same. But it was replied that the contract had been 
approved by the late premier, and that' the Irish Chan
cellor of the Exchequer (the Right Bon. \V . .Fitzgerald) 
was before the Bouse, and in a responsible situation.' 
Whereupon the resolution was agreed to. r On June 2, 
Mr. Martin, on being questioned whether he meant to 
proceed with the motion of which he had given notice 
for the morrow, answered that, as he was satisfied with 
the commission given to Lord Wellesley, it was highly 
improbable, though not impossible, that he should bring 
forward his motion.• On June 3, the Marquis Wellesley 
informed the House of Lords that he had resigned 
the authority given him by the prince regent to form 
a new ministry, and that he had received permission to 
disclose all the circumstances attending his endeavours 
in that behalf, and would be ready, when called upon, 
to communicate them to the House. But he advised 

4 Parl. Deb. vol. xxiii. pp. 813-
316. 

r Ibid. pp. 317, 318. A few clays 
before, objection was taken to the 
reg·ularity of the House of Commons 
proceeding to vote a pecuniary pro
vision for the family of tho late 
larmmted premier, on tiie ground th~tt, 
as he united in his own person the 
oltices of First Lord of the Treasury 
and Chancellor of the Exchequer, by 
his decease the country was left' with
out an administration.' To this it 
was replied that no objection could 
b'; Ytkm~ to the proceeding in l?o.int 
of form, uutsruuch as the proposrtwn 
'had been regularly introduced to the 

House by a message from the throne, 
brought by a minister of the crown,' 
and there was no rule of the Hou8e 
requi1·ing thttt such a proposition 
should he submitted by a Chancellor 
of the Excl1equer. 'l'lte House then 
proceeded to pass resolutions, bRsed 
upon tl1e prince Tegent's message on 
behalf of the family of Mr. Spencer 
Perceval, and in their liberality and 
respect for the memory of the mur
dered minister voted to increase the 
amount of the provision recom
nwndod by the crown. Ibid. pp. 1991 
2ll, 217. • • 

• Ibid. p. 3:3l· 

1812. 

• 
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• 
·1812. .. th<iir lordships not to press for such disclosures at present, 

as it would be highly detrimental to the public interests.t 
After some debate, the House appeared in favour of de
laying the explanations, and adjourned for two days. In 
the Commons, on the same day, Mr. Cannin~ stated the 
fact of Lord Wellesley's non-success. Whereupon Mr. 
Martin began to question Mr. Ponsonby on the subject; 

• but a member interposed, and declared that, if the attempt 
were persisted in, he would move to take tho sense of the 
House upon it. Thifl induced Mr. Martin to forbear, and 
also to abandon the motion of which he hml given notice." 
On June 5, Earl Grey informed the House of Lonls of the 
f~tiluro of tho negotiations entered into by Lonl Wellesley 
with himself and Lord Grenville, attributing it to the fact 
that tho prince regent had intimated his pleasure that 
~four individuals expressly named should occupy seats in 
the cabinet ; ' whilst Lord Grey and his friends were 
merely invited to propose eight or nine other persons for 
this position. In reply Lonl Moira stated that, 'with 
regard to the nomination of individuals, it was to be un
derstood to be a mere statement of a wish' on the part of 
his royal highness, who preBnnwd that tho· per~ons incli
catcd would be genernJly nccoptable.v On the same day, 
in tho Commons, upon the reception of tlw lleport of tho 
Committee of Ways and Moans, objection was taken that 
the House was placed in the dilemma of either withhold
ing the necessary supplies, or of granting them without a 
responsible minister. But tl1e distinction was drawn that 
no opposition ought to be made on this ground ' till the 
last stage of each financial measure, by which time it 
was to be presumed an eiflcient administration would be 
formed.' w General Gascoyne then gave notice that on 
the next sitting day he would move an address to the 

t Parl. Deb. vol. xxiii. p. 333. tion of the cause of the failure of this 
u Ibid. p. 338. • • negotiation has been already given 
• Ibid. pp. 343-34~. See also his in this narrative ; ante, p. 98. 

remarks at p. 380. A fuller explana~ w Ibid. p. 352. 
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prince regent, expressing re1sret ·at the failure of the. 
efforts to forni a government, and a wish that no further 
delay should take place. It was then agreed, with some 
reluctance, to adjourn the House (from Friday) till Mon
day; an opinion of Mr. Pjtt having been quoted that, in a 
crisis like the present, ' time should be measured not by 
days, but by hours,' and that ' the House should sit as 
often as it possibly could, and exert its vigilance over the 
proceedings of public men.' x But an end was about to 
be put to these protracted difficulties. On Monday, June 
8, the Earl of Liverpool informed the House •of Lords 
that he had been appointed First Lord of the Treasury, 
and had received authority ,to complete an administration 
as soon as possible. Lord Moira took this opportunity to 
state that the task confided to him of endeavouring to 
' conciliate the differences of public men, and to forn.1 
an administration which should possess the conf1clence of 
the country, had been unsuccessful.' Lord vVellesley then 
proceeded to give his hitherto deferred explanations as 
to the causes of the failure of his attempts in the same 
direction; and a discussion ensued between the various 
noble lords interested therein.Y On the same day, the 
House of Commons was informed, by Lord Castlereagh, 
of the commission given to Lord Liverpool ; and mem
bers were urged to postpone tho discussion of important 
questions until the new ministry was formed. Strong 
objections were made to any further delay, but ultimately 
the motions were put off, though the House continued to 
sit every clay.~ 

On June 8, 1812, as we have seen, the Earl of 
Liverpool announced to Parliament that he had been 
appointed First Lord of the Treasury, with authority to 
complete the administration as soon as possible. The 
new ministry was substantially the same as the previous 

• Parl. Deb. vol. xxiii. p. 354. 
r Ibid. pp. 356-380. 

1812." 
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·I812. • on~, the principal difreren<!e being that-although the 

premier's own opinions were decidedly opposed to eman
cipation-it was agreed that the cabinet should consider 
the Roman Catholic claims as an • open question,' while 
Mr. Perceval's administration, on the other hand, had 
been distinctly 'anti-Oatholic.m On this grotrnd of simi
larity to its predecessor-whieh nevertheless had enjoyed 
the confidence of Parliament-the new administration 
was immediately assailed in the House of Commons. On 
June 11, Mr. Stuart Wortley, being of opinion that a 
stronger •government might have been formed, notwith
standing the failure of the recent negotiations, proposed 
an address to the prince regent, expressing regret tlmt 
the address of May 21, which had been so graciously 
received by his royal highness, had not led tQ the ~ap
pointment of an administration that was ' entitled to 
the support of Parliament, and the confidence of the 
nation;' and entreating that such a ministry might be 
formed without delay.b To this an amendment was 
moved by Lord Folkestone, representing that the new 
administration was essentially the same as the one that 
had already experienced the disapprobation of the coun
try, nwl whose 1nn.nagement of public n:ffairs hnd been 
so prejuclieial to the national interests ; and imploring 
the appointment of men of wisdom, flrmncss, and pru
dence, in the present emergency of the state. c A second 
amendment, of a similar purport, was also submitted by 
Lord Milton.d After considerable debate, it became 
apparent that the sense of the House was opposed to 
these propositions, viewing them as attempts to dictate 
to the head of the executive in regard to the choice of 
his servants. It was urged, on behalf of the ministry, by 
Lord Oastlereagh, that an interference by the House, 
under existing circumstances, woulcl be unprecedented 

a May, Const. Ilist.• vol. ii. pp. 
364, 374; An. Reg. 1~27, p. 91. 

t. Parl. Deb. vol. xxiii. p. 399. 
c Ibid. p. 403. d Ibid. p. 406. 
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• 
and unwarrantable. He clain1ed for the new administ;a- • 
tion ' the con~titutional support of Parliament, till their 
actions should show them to be unworthy of it.' The 
several motions were then put and negatived ; two of them 
without a division, and the third by a majority of 125.e 
The administration, thus vehemently assailed at the outset 
of its career, and presumed to be incapable of weathering 
even the current session, proved to be one of the most 
durable and successful cabinets ever known. Lord Liver
pool, though not a man of remarkable abilities, was prudent, 
sagacious, and conciliatory ; well fitted for the- eminent 
position to which he had attained, and admirably adapted 
to cope with the peculiar evils of the times.r He was 
ably sustained by his colleagues in office, some of whom 
were greatly his superiors in intellect, but who, neverthe
less, were willing to acknowledge his supremacy in council 
·with these advantages Lord Liverpool was enabled to con
tinue at the helm of the state for upwards of fourteen years. 
During the whole of this period the cabinet continued 
without any material change of policy, and without any 
important additions of individual strength-except the 
return of Mr. Canning to office, in 1816, and his promo
tion to the leadership of the House of Commons, in Sep
tember 1822; the entrance of the Duke ofvVellington into 
the ministry, as Master-General of the Ordnance, in 1819; 
of .Mr . .Peel, as Home Secretary, in 1822; and of Mr. Hus
kisson, as President of the Board of Trade, in 1823. At 
length, on February 17, 1827, Lord Liverpool was seized 
with an attack of paralysis, which, though not fatal at 
the time, was of such severity as to render his retention 
of office impogsible. g Six weeks afterwards, as soon as 
returning consciousness permitted, he tendered his resig
nation to the king ; and his situation was such as to give 

• I'arl. Deb. vol. xxiii. pp. 397-464. ing his cabinet together.' Edinb. Rev. 
r Sir G. 0. Lewis says that 'he vol. ex. p. 70. 

performed the most important func- g He died•on Dec. 4, 1828, aged 58 
tion of a prime minister, that of keep- years. • 

1812.~ 

.. 

1827. 
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• 1827. • the sovereign no altoniativ~ but to accept it. During the 
long ~interval which elapsed between the seizure of Lord 
Liverpool and his resignation of office, the administration 
was left virtually without a head. Nor did his final retire
ment solve the difficulty. The men who had been content 
to act in subordination to Ijord Liverpool, out of respect 
to his personal worth and integrity of purpose, were by no 
means willing to yiclcl the pre-eminence to one of their 
own number. They were not disposed themselves to retire 
from office; but they required a chief, in whose political 
views thtly could coincicle, and, above all, one who should 
be able to form a cabinet that would regard the Homan 
Catholic claims as an open question, upon a similar system 
of cornpromise to that which had been agreed upon by 
Lord Liverpool's administration. Both Mr. Peel and Mr. 
Canning were well qualified to fill the vacant post; but 
the fonner was the recognised leader of the anti~Catholic 
party, and the latter had been equally conspicuous for his ad
vocacy of emancipation. Neither of these statesmen, more
over, could be expected to serve under the other. Such 
were the difficulties wherein his Majesty was involved. 
'I'he king's first attempt was to consult Mr. Canning (on 
March 27), in his capacity of a privy councillor, upon 
the rccmmtruction of the ministry. Mr. Canning recom
mended that a cabinet should be formed whose members 
would unite in opposing Roman Catholic emancipation, a 
policy which was in conformity with the acknowledged 
sentiments of his Majesty, and with the existing state of 
public opinion on the question. In giving this disinterested 
advice, Mr. Canning expressed his own readiness to retire 
from office rather than be an obstacle to such an arrange
ment. But this offer was rejected by the king, who de
sired to retain Mr. Canning in his service, and to place a 
peer of anti-Catholic opinions at the head of the ministry. 
Mr. Canning, ho\\Tever, objected. to the 'superinduction of 

• an anti-Catholtc fi.rst minister over hisheacl;' he was, in 
fact, desirous" of r>lacing Mr. Robinson, whose views on the 
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Catholic qhestion agreed with "his own, at the head of t.he • 
Treasury, and·of retaining his place as Foreign Secretary, 
with the understanding that he should be the virtual 
premier. But this scheme proved to be impracticable. 
Other plans were then devised, but it was found impossible 
to agree upon anything which would allow the prominent 
members of the Liverpool cabinet to continue to act in 
concert. The latter part of February, and the whole of 
March, were consumed in these fruitless negotiations. All 
this time the old ministry nominally continued in office, 
although it was understood that they meTely h~ld their 
places until their successors should be appointed. The 
Liverpool administration was accordingly regarded as 
virtually defunct.h 

During this ministerial interregnum, on March 30 it 
was moved in the House of Commons, by the Chancellm 
of the Exchequer, that the report of the Committee of 
Supply (being resolutions granting money which was 
required in order to carry on the public service) be 
brought up. Mr. Tierney opposed the motion, alleging 
that there was no administration to be responsible for such 
expenditure. Admitting the undoubted privilege of the 
king to choose his own ministers, he claimed for the 
House of Commons that it had a right to know to whom 
the administration had been entrusted before it separated 
for the Easter holidays. He therefore moved to defer 
the consideration of the report until May 1. Mr. Secre
tary Canning replied that the delay which had arisen 
in filling up the office of premier had resulted from a 
hope that Lord Liverpool's illness might prove but tran
sitory, and that ministers were ready to assume as much 
responsibility for the same as for any other act of their 
administration. But no further delay would take place, 
inasmuch as the king, regarding the premier's recovery 
as hopeless, had authorised the formation of a new . 

h Annual Register, 1827, pp. 00-96; Sir G. C. ~ewi~, in Edinb. Rev. 
vol. ex. pp. 7I-77. 
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• ministry. Under these cih:umstances, he claimed that 

the necessary supplies should be granted,• otherwise the 
House would affix a stigma upon those who still remained 
in office, which would be equivalent to a vote of censure, 
and would strike at their existence as a ministry. Mr. 
Tierney then asked for an assurance that some definitive 
arrangement with respect to the administration would 
be entered into before the House adjourned for the holi
days. This Mr. Canning refused to give; whereupon Mr. 
Tierney declared that he must persist in his amendment, 
and resist any further grant of money until he knew in 
whoso hands tho government of tho country had been 
placed. Tho Chancellor of the Exchequer reminded the 
House that they had already been informed that the pro
posed grant was merely sufficient to enable the govern
\nent to be carried on until after tlJe recess. No more 
money would be asked for until a new administration 
was formed; otherwise he admitted that 'it would have 
been the imperative duty ' of the House to oppose the 
same. The original motion was then put, and agreed to 
on division.i rrhe want of agreement amongst tho great 
party leaders with whom negotiations for a new ministry 
had been entered into inclucecl Sir rrhomas Lethbridge to 
give notice of a motion for an address to the king that 
he would be pler1sed to take into consideration, in the 
appointment of his ministry, 'the great importance of 
unanimity in any cabinet on questions affecting the vital 
interests of the empire.' On April 6, however, the day 
on which thiR motion was to have been brought forward, 
the king came to town, professedly in order to take 
decisive steps to put an end to this protract"ed disorganisa
tion of the cabinet, and Sir T. Lethbridge, by the advice 
of his friends, determined not to press hismotion,.although 
invited to proceed with it by Mr. Secretary Canning. 
The king had now finally determined that tbe new 

. 
i Pari. Deb. N. S. vol. xvii. pp. 157-171. 
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ministry, like its predecessor, s!1oulcl consider the Catholic 
cl·aims as an ' open question,' and also that Mr. Canning 
should be prmnier, notwithstanding his previous pro
minence as the strenuous advocate of emancipation.i 

11. 1111·. Cannin,q's Administmtion.-April1827. 

It was on AprillO, 1827, that Mr. Canning, who held 1827. • 

at the time the office of Secretary of State for Foreign 
Affairs, was commissioned by the king to prepate a plan 
for the reconstruction of the administration under his 
own presidency. The policy he intended to pursue in 
reference to the Roman Catholic question is uncertain, 
and has been made the subject of controversy between 
his friends and opponents. A new writ was moved for, 
on behalf of Mr. Canning, on April 12; and at the same" 
time it was moved to adjourn the House for the Easter 
holidays, until May 1. This motion was opposed by 
Mr. Tierney, who desired that the House should know 
of whom the new ministry would be composed before 
it adjourned for so long a period. In reply, Mr. Wynn 
stated that undoubtedly some difficulties had occurred 
in the formation of a ministry, but that an arrange-
ment was now in progress, and would certainly be com-
pleted before the time of adjourm:nent had expired. 
The motions were then agreed to without a division. 
As soon as he was in a position to do so, Mr. Canning 
made overtuxes for assistance in the formation of a 

. ministry to his colleagues in office ; but for the most 
part they were. either civilly or contemptuously rejected. 
Nearly the whole interval of the adjournment was spent 
in further negotiations. Disappointed in the support of 
his former associates, Mr. Canning was obliged to make 
new alliances, and his administration was finally com
plete<l by a Coalition with the Whigs, b.etw~en whom and 

j Annual Heg·ister, 1827, p. 99. • 
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~ 1827. • himself there had been heretofore a decided poEtical 

antagonism.k Explanations were given in the House of 
Commons by the retiring as well aR by the incoming 
ministers on May 1, and in the House of Lords on the 
day following. The new premier was assailed by an 
inveterate hostility in both Houses of Parliament ; and 
attacks upon the new ministry wore continued through
out the session. The principles of the Coalition were 
vehemently attacked/. and the Opposition made repeated 
attempts, by enquiries of ministers, to elicit further par
ticulars t'han had been already communicated in regard 
to tho circumstances which had attended the formation of 
the ministry; and particularly whether certain appoint
ments had been made provisionally, with the intention 
of a future rearrangement of ministerial offices. But 
Mr. Canning refused to give any further explanations, or 
' to answer a single question relative to tho late trans
actions, unless it were brought forward as a motion.' 
He considered it to be beneath the dignity of the House 
to waste its time in irregular and extraneous discussions. 
It should revert to the old usage of l'arliament, and 
tmbmit by formal motions such questions as it might be 
desirable for the House to entertain.m This incessant 
exhibition of party spirit hindered the progress of public 
business, and prevented the passing of any important 
measures. The principal events of the fragment of the 
session which succeeded the formation of Mr. Canning's 
ministry were, the personal alienation of Mr. Peel from 
the government, and the insertion of a hostile amend
ment in the Corn-law Bill, upon motion of the Duke of 
Wellington, which led to the abanclonn1ent of the Bill 
by the government.n At length, on July 2, Parliament 
was prorogued ; but within six weeks of that period 

• Annuai Register, 1827, p. 103; 
Edinb. l{ev. vol. c:¥:. p.J5. 

I Parl. Deb. N. S. vol. xvii. (Lords) 
pp. 548, 853, 1081), (Commons), 

pp. 507, 553, 1028. 
m Ib£d. pp. 932-934, 
n Edinb. Rev. vol. ex. p. 76. 
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the great and gifted minister vtas no more. The labollrS 
and anxieties M office had brought him to an untimely 
grave.0 

12. Lord.Goderich's Administration.-August 1827. 

The death of Mr. Canning led to the placing of Lord 1827. 

-Goderieh, early in August, at the head of the adminis- • 
tration ; otherwise the composition of the cabinet was 
but slightly altered. Mr. Berries was introduced into it 
as Chancellor of the Exchequer, in the rooni of Mr. 
Canning; but this appointment was so distasteful to the 
Whig section of the cabinet, that the Marquis of Lans-
downe waited upon the king to resign the seals of the 
Home Department. Mr. Herries was objected to on 
political grounds, and also because he was supposed to• 
be a nominee of the king. But on its being explained 
that his appointment had not been recommended by the 
king to the prime minister, but vice versa, the Whigs 
consented to remain in office.P The new premier lacked 
the energy and decision of character that had enabled 
Mr. Canning to reconcile the discordant materials of 
which his cabinet was composed ; accordingly, the dis
sensions which were unavoidable amongst such ill-assorted 
companions became more virulent, and rendered the 
ministry weaker and more helpless the nearer they ap
proached to the meeting of Parliament. The Whigs, 
though seemingly reconciled to the presence of Mr. 
Berries, only tolerated him, and strove to diminish the 
just influence of his office by assuming the control 
of matters that" were clearly within the jurisdiction of 
the finance minister. In so doing, they overthrew the 

o Knight, vol. viii. p. 208. 
P Annual Register, 1827, p. 192 ; 

Jfl28, }). 2. Lord Lansdowne himself 
consented to remain in office on con
dition that he might have the royal 

authority for stating that it was 
solely in submission to the express 
desire of his ~Iaje,iltv that he did so. 
Edinb. Rev. v"ol. ex. 'p. 78 n. 
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1827 .• g<wernment. The oe"casioh which Jed to this result ap
peared trivial and unimportant, but it trury indicated the 
hostility which prevailed between the rival parties in 
the cabinet. Mr. Canning, on opening the budget in 
1827, had avowed the necessity for a thorough scrutiny 
into the {inane1a1. condition and resources of "the country, 
and had pledged himself to propose to the House, in the 

• ensuing session, the appointment of a finance committee.• 
Desirous of carrying out this engagement, the new cabinet 
began, towards the middle of November, to turn their 
attention to the formation of this committee. Mr. Tierney 
(the Master of the Mint), and his Whig friends in the 
cabinet, forthwith intrigued to get Lord Althorp fixed 
upon as the government nominee for the chairmanship 
of this committee. They succeeded in obtaining the 
·premier's consent to his appointment, Lord Goderieh 
being under the impression that the Chancellor of the 
Exchequer was a consenting party thereto. When he 
learnt that the proposition had not been eommunicated 
to Mr. Herries, he desired that he should be consulted 
upon it immediately. vVhen Mr. Herrios became aware 
that a matter so intimately connected with his own 
department had boon arranged without his knowledge, 
he was naturally indignant. He was also of opinion that 
the appointment was objectionable on its own merits. 
Accordingly, he sought an interview with the premier 
on November 29, at which he made known to his lord
ship the strong objections he entertained, both on public 
and private grounds, to Lord Althorp's nomination, and 
to the proceedings of his colleagues in reference thereto. 
Lord Goderich received the communicl!tion with con
siderable agitation ; admitted the wrong that had been 
done ; and agreed that no time should be lost in removing 
the objections which had been stated.q Mr. Herries subse
quently made a protest, in writing, against the nomination 

I 

• q Annual Register, 1828, p. 7. 
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of Lord Altho;p ; after which. the matter seems to have • 1827. 

remitined in abeyance for about a month, during which 
interval the government was in the agonies of disso-
lution from other causes. The premier, in fact, ten-
dered his re~ignation to the king. But about December 
19, the ministerial difficulties were tided over for a 
while. Whereupon, Mr. Herries again addressed the 
premier respecting the chairmanship of the Finance Com
mittee, and offered to resign his office, so as to enable 
the government to appoint their own nominee.. Hear-
ing of this, Mr. Secretary Huskisson informed the pre-
mier that, unless Lord Althorp's appointment were per-
sisted in, he would himself resign. Some further cor
respondence took place between the parties concerned, 
but without leading to any better understanding. Ac
cordingly the premier, being unable to restore harmony· 
in the cabinet, waited upon the king on January 8, 
and tendered his own resignation. Thus perished the 
Canning Coalition 'before it had been able to acquire a 
character, or gain that hold on public confidence which 
had been forfeited by the sudden reconciliation of the 
ancient enemies of whom it was composed.' r The dis-
pute between Mr. Herries and Mr. Huskisson may have 
been the last straw that broke the camel's back ; but, if 
so, it must have been already sinking under the pressure 
of accumulated burdens. The new ministry had scarcely 
been in existence more than five months, and was dis
solved without ever having met Parliament; a circum
stance wholly unprecedented in our political annals." 

. 
r Annual Register, 1828, p. 11. ministry will be found in chapters i. 
• A full account of the trrtnsactions and ii. of the Annual Register for 

which led to the downfall of this 1828. 
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13. The Dulce of Wellington's Administration.-1828. 

On January 8, 1828, the king sent for Lord Lynd
hurst (the I,ord Chancellor) and the Duke of Wellington, 
who was Commander-in-Chief, and entrusted "the forma
tion of a new ministry to the latter. Whereupon his 
grace resigned the office of Commander-in-Chief, and 
took that of First Lord of the Treasury.t There was no 
difficulty or delay in the construction of this govern
ment. It consisted, as nearly as possible, of men who had 
formed part of Lord Liverpool's administration, with the 
exception of the Whigs brought in by Mr. Canning, who 
were excluded upon this occasion. Parliament was not 
in session when these events took place. It met on 
January 29, and new writs were immediately issued for 
the re-election of such members of the new ministry as 
had seats in the House of Commons. The only represen
tative of government remaining in the House during this 
interval was the Secretary-at-War (Lord Palmerston), 
who had uninterruptedly continued in office, during suc
cessive administrations, since 1809 ; and who had been 
re-appointed, with a scat in the cabinet, by the Duke of 
Wellington." Notwithstanding the absence of the other 
cabinet ministers, and of their colleagues in office, the 
House proceeded with the debate upon the Address in 
answer to the speech from the throne, on the principle 
that the absence of ministers 'by no means takes from 
the House the right, or abridges the right, of free discus
sion.' But at the same time it was generally admitted 
that 'it would be inconvenient and unsatisfactory .to at.:. 
tempt to enter upon questions intimately connected with 
disputable measures, in the absence of those whose duty 
it is to sustain those measures.'v Lord John Russell went 

t Hans. Deb. N. S. vol. xviii. p. 63. Canning, in 1827. 
u Lord Palmerston• was first in- • Hans.- Deb. N. S. vol. xviii. pp. 

troduccd into • the .cabinet by Mr. 44, 49, 61, 
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further, and said that while·' he· certainly saw symptomi 
of danger in • the formation of the government, he would 
not make up his mind definitively until he saw it act;' 
for that 'it was but fair to wait for the measures of a new 
ministry before the House decided upon its character.'w 
Ministerial explanations were not given to the Hou"!e 
of Commons until February 18, although the principal 
cabinet ministers had taken their seats several days pre
viously. The delay, however, appears to have arisen from 
accidental causes.x This ministry, like its immediate 
predecessors, was composed of a combination• of men of 
different political opinions, especially in regard to the 
Roman Catholic claims, which it had been expressly 
stipulated by the king should be treated as an open 
question.Y Ere long, however, the followers of Mr. 
Canning (five in number) seceded from the cabinet, an.d 
the Duke of Wellington embraced the opportunity to 
replace them by men whose political principles were 
more akin to his own.z At this juncture the govern~ 
ment were defeated in the House of Commons by the 
adoption of a resolution in favour of the Roman Catholic 
claims. Sir R. Peel, who was then Home Secretary, 
afterwards declared that it was his wish and intention to 
decline to remain in office as minister for the Home 
Department and leader of the House of Commons, 'being 
in a minority on the most important of domestic ques
tions.' The threatened danger to the ministry, from the 
retirement, upon totally distinct grounds, of the Can· 
ningites, 'and the real difficulty of constructing, from any 
combination of parties, any other government at that 
time,' induced· him not to insist upon his own resignation 
at this moment. a In the interval between the close of the 

" Hans. Deb. N. S. vol. xviii. p. 67. 
x Ibid. pp. 450, 463, 538. Lord 

Palmerston having been requested, in 
the debate on the Address, to give 
some account of the recent cabinet 
changes, declined doing so, 1 until the 

parties principally concerned shall be 
present.' Mirror of Parl. 1828, p. 21. 

1 Peel's Memoirs, vol. i. p. 12. 
• Knight, vol. viii. p. 234; Guizot's 

Peel, p. 37. • • 
• Peel's M~moirs, vol. i. p. 103. 
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aessi4:>n, and the next meeting of Parliament, it became 
apparent, from events which transpired in Ireland, that 
the repeal of the Roman Catholic disabilities could no 
longer be delayed, consistently with the preservation of 
the public peace. Accordingly the ministry determined 

1829. to give way, and on January 12, 1829, Mr. Peel sub
mitted to the premier a memorandum, setting forth in 
much detail his reasons for believing that the Roman 
Catholic claims could no longer be treated as an open 
question ; and that the consent of the king should be 
sought to • a consideration of the question by a united 
cabinet. In this memorandum his colleagues concurred. 
A copy of it was communicated to the king by the Duke 
of Wellington ; and on the following day his grace, Sir 
R. Peel, and the four other ministers who had hitherto 
opposed these claims, had each a separate interview with 
his Majesty, at which they succeeded, after much diffi
culty, in obtaining his consent to a re-consideration of the 
question, in connection with the existing state of Ireland. 
But it was understood that the king was not bound to 
adopt the conclusiom of his adviserR, whatever they might 
agree upon. The draft of the royal speech at the opening 
of Parliament contained a paragraph which implied an 
intention on the part of government to adjust this ques
tion. When it was submitted to tho king he gave an 
unwilling consent to this passage. Afterwards, upon 
notice being given to the House of Commons of the intro
duction of the Bill itself, the king sent for the premier, 
the Lord Chancellor, and Mr. Peel, and insisted that it 
should contain no alteration in the terms of the oath of 
supremacy. The ministers declared that it must neces
sarily do so. Much unavailing argument ensued~ which 
ended in ministers tendering their resignation, and in the 
king accepting. the same. But in a few hours the king 
changed his mind, and wrote to the Duke of Wellington 

• that he anticipated.so much difficulty in the attempt to 
form a new ac~min,.istration, that he had decided to recall 



THE DUKE OF WELLINGTON'S ADMIXISTRA'l.'ION. • 111 
• 

his late advi~ers, and authorise them to proceed with the 
measure they were about to submit to Parliament. b This 
impediment being removed, the Bill was introduced and 
speedily became law.c No further ministerial difficulties 
occurred until after the accession of William IV., when 
the breaking out in France of the three days' Revolution 
of July 1830 gave an impetus to the advocates of par
liamentary reform in England. At this juncture the 
dissolution of Parliament (consequent upon the demise 
of the crown) took place ; and the elections were held 
under the sympathetic excitement caused by the 'three 
glorious days of July,' which naturally produced a 
House of Commons unfavourable to the Wellington 
ministry, and prepared to adopt measures of reform. In 
the month of September the country sustained an unex
pected loss in the melancholy death of Mr. Huskisson, 
which occurred at the opening of the Liverpool and 
Manchester railway. Soon after this event, the Duke of 
Wellington invited Lord Palmerston to enter the cabinet, 
promising also a seat to two of his political friends. But 
his lordship declined office, unless Lords Grey and Lans· 
downe were included in the arrangement. This put an 
end to the matter, as it involved a complete re-modelling 
of the cabinet, which the duke did not contemplate.d 
Upon the assembling of Parliament, in the following 
October, it speedily became apparent that a crisis was 
at hand. The downfall of the ministry was precipitated 
by a declaration from the Duke of vVellington that no 
reform was necessary. Great excitement arose in the 
public mind upon this question. On November 15, the 
ministry were" defeated in the House of Commons on a 

b Knight, vol. viii. pp. 235-238; 
Peel's Memoirs, vol. i. pp. 284-350; 
Sir G. 0. Lewis, in Edinb. Rev. vol. 
ex. pp. 82-94. 

c This abandonment of their former 
political convictions on the part of 
ministers gave g1·eat offence to the 
Tory party, who contended that 

emancipation, if unavoidable, should 
at all events have been submitted to 
Parliament by a Whig and not a 
Tory adJ?inistrat~?n. See May's 
Oonst. HlSt. vol. n. p. 56. See also 
the case of ~ir R. Peel and the Corn • 
Laws, in 1846. Ilml. p. 7 4. 

ct Edinb. Rev. voL ex. p. 96. 

830. 

.. 
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:motion to refer the civh list estimates to a select com
mittee. The next morning they resigned. •It was after
wards admitted, both by the Duke of Wellington and Sir 
Robert Peel, that their retirement on this question was 
only a pretext, and that the real reason was a wish not 
to 'expose his Majesty and the country to the co~sequences 
that might result from the government going out on the 
success of the question of parliamentary rcform.'o 

14:. Earl Grey's Administration.-1830. 

On November 16, 1830, the king sent for Earl Grey, 
and entrusted him with the formation of a ministry. On 
the 22ncl instant, his lordship informed the House of 
Lords that he had succeeded in the undertaking, and 
btiefly explained the principles upon which his adminis
tration would be conducted. As soon as the state of 
the public business would permit, Parliament was ad
journed until February 3. A committee of four members 
of government, two of whom were of the cabinet, was 
directed to prepare the details of a Reform Bill, upon 
principles laid down by the premier. Their report was 
adopted by the cabinet, and submitted for the approval 
of the king, on January 30, a day already memorable 
in English history as being the anniversary of the ex
ecution of Charles I. The king is said to have given 
a reluctant consent to the measure. It was introduced 
into the House of Commons on March 1, by Lord 
John Russell (notwithstanding that he only filled a sub
ordinate place in the ministry and had no seat in the 
cabinet), as an acknowledgment of his "former efforts 
in the cause of parliamentary reform. The second 
reading of the Bill was carried, on March 21, hy a 

• Knight~ vol. viii. p. 265. In of Pari. 1841, pp. 2095-96 ; and see 
other words, the retirement of this Sir G. 0. Lewis, in Edinb. Rev. vo1. 

• ministry arose froJU1ts weakness and ex. p. 97. 
want of pu b1ic confiden~e. See Mirror 
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majority of one only, in a re:Rlark~bly full House. This 
was a foreru:rmer of defeat, which speedily followed. • 
On April 19, upon a motion that the number of mem
bers for England and Wales ought not to be dimi
nished, the ministry were beaten by a majority of 
eight. On• April 21, they were again defeated, in the 
House of Commons, on a question of adjournment. 
They immediately waited upon the king, with a tender 
of resignation, unless his Majesty would grant them a 
dissolution of Parliament. The king was not easily per
suaded to this step, but ministers represented to him 
that the continuance of the existing House of Commons 
was incompatible with the peace and safety of the king
dom, and that without a dissolution they could not re
main in office. Accordingly, at three o'clock on April 
22, the king came clown and prorogued Parliament, 
' with a view to its immediate dissolution.' Meanwhile~ 
rumours of his Majesty's intentions had gone abroad, and 
a motion was actually under discussion in the House 
of Lords for an address to the king, praying that he 
would be pleased to refrain from this exercise of his 
undoubted prerogative. Had the prorogation been de
ferred for another day, it is probable that both Houses 
would have agreed to address the king against the disso
lution-a circumstance which would have rendered the 
exercise of the royal prerogative extremely difficult.r 
The new Parliament was assembled on June 14, and 
it was soon apparent that the appeal to the people had 
been successful. The Reform Bill passed the Com
mons on September 21, by upwards of 100 majority. 
In the Lords a different fate awaited it. On the morn
ing of Saturday, October 8, the motion for the second 
reading of the Bill was negatived by a majority of 
41. On the following Monday, the Rouse of Commons 
resolved that they adhered to the principle and leading 

t Knight, vol. viii. pp. 270-!J78. • • 

1831. • 
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provisio~s of the Refor·m Bill, notwithstanding its rejee-
• tion by the other House, and that they ~ad unabated 

confidence in the ministry by whom it had been pro
moted. On October 20, Parliament was prorogued, 
with a speech from the throne stating that its atten
tion must necessarily be directed, at the opening of the 
ensuing session, to the important question of parlia
mentary reform. Parliament re-assemble<l on Decem
ber 6, and a Reform Dill was again introduced, which 
passed the Commons by a large majority. This time the 
second r~ading was carried, in the Lords, by a majority 
of nine ; but n defeat in committee showed the impossi
bility of success in the present temper and condition of 
the House. The creation of a new batch of peers for 
the express purpose of carrying the Bill was openly advo
cated out of doors; but the ministry shrank, at first, from 
liaving recourse to such an extreme proceeding. But 
when it became clear that a direct and apparently insur
mountable obstacle to the passing of a Heform Bill was 
to be found in the existing condition of the House of 
Lords, they at length determined upon this step. On 
May 8, they tendered to the king their advice that 
he should excrciile his prerogative to create a suffi
cient number of peers to insure the sn.fety of the Bill. 
But his Majesty refnsed to do so. Thereupon the minis
try resigned. Their resignation was announced to both 
Houses on the following evening. Next day, the House 
of Commons passed an address to the king, expressing 
their deep regret at this event, and imploring him 'to call 
to his councils such persons only as will carry into effect, 
unimpaired in all its essential provisions,' the Reform Bill 
recently agreed to by the House. Meanwhile, the Duke 
of Wellington had been authorised to form a new ad
ministration ; but, after conferring with Lord Lyndhurst 
and Sir Robert Peel, he abandoned the task. The king 
then recalled hi~ late advisers, and most reluctantly gave 

• them a writt~«n f!ehnission ' to create such a number of 
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peers as will be sufficient to insm~e the passing of the 1832. 

Reform Bill; fl'rst calling up peers' eldest sons. (Signed) 
·william R. Windsor, May 17, 1832.' But at the eleventh 
hour, the necessity for this extreme proceeding was 
avoided, by the temporary withdrawal from the House 
of a suffici~nt number of the Tory peers to give the 
ministry a decided majority upon the Bill, during its 
further progress through Parliament. The Opposition 
were induced to take this course by the personal inter
ference of his Majesty, through his Private Secretary; an 
interference which was in itself irregular and unconsti
tutional, however it may have tended to avert the diffi-
culties of an. alarming crisis. g After this, the Reform 
Bills for England, Scotland, and Ireland became law 
without further impediment. Parliament was then dis
solved, in order that the new representative system • 
might be put into immediate operation. 

The new Parliament, though composed of various 1834. 

discordant elements, fully sustained the ministerial 
policy. But on May 27, 1834, a resolution was 
proposed in the House of Commons in favour of the 
reduction of the temporalities of the Irish Established 
Church. This led to the secession of four members of 
the cabinet, who were unable to agree with their col
leagues upon the manner in which this question should 
be met. The vacancies in the ministry were filled up ; 
but very soon another difficulty arose. Lord Althorp, 
the Chancellor of the Exchequer, determined to retire 
from the cabinet, on account of a disagreement respect-
ing the form in which the Irish Coercion Bill should be 
framed and submitted to Parliament. He had himself pre
viously acquainted Mr. O'Connell that certain objection-
able clauses would not be included therein. Nevertheless 
a majority of the cabinet, including the premier, had 
insisted upon their insertion. These conflicting opinions 

. 
& Knight, vol. viii. p. 299 ; 1\fa.y, vol. i. P: 120! 
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• between ministers w~re o1:' so grave a character that a 
compromise was deemed to be incompat'ible with per
sonal honour, or a sense of public duty.h The ministry 
had been considerably weakened by the ·former resigna
tions, and the loss of Lord Althorp was the finishing 
stroke. Accordingly, on July 8, Lords Grey•and Althorp 
together waited upon the king, and formally tendered 
their resignations. On the following day, Earl Grey 
informed the House of Lords of the break-up of his 
administration. 1 

15. Lord Melboume's First Adn1-inlstration.-July 1834. 

On July 14, 1834, Viscount Melbourne announced to 
the House of Lords that he had been entrusted with 

• the formation of a new ministry. He was instructed 
by the king, in the first instance, to endeavour to ob· 
tain the services ' of all those who stand at the head 
of the respective parties in the country,' and for that 
purpose was directed by his Majesty to enter into com
munication with the Duke of Wellington, Sir R. Peel, 
Mr. Stanley, and other parliamentary leaders. But those 
nego6ations provec1 abortive,i and the king was obliged 
to consent to the formation of another Whig ministry, 
which was, in fact, a reconstruction of the previous one. 
On July 17, Lord Althorp informed the House of Com
mons that he had resumed his former office, and that 
the new administration was complete. The Irish Coercion 
Bill, then before the House of Lords, was dropped, and a 
new and less restrictive measure was brought forward by 
Lord Althorp, and became law.k But•the duration of 

h See Peel's Memoirs, vol. ii. p. 10. 
1 Ibid. p. 1; Knight, vol. viii. 

p. 3.'5. This ministry, before its re
tirement, had lost the confidence of 
the king, on account of their known 
v'ews with respect • to the Irish 
Church. Wfthou~ consulting his 

ministers, the king gave publil:~ ex
pression to his own opinions, in reply
ing to an address of the prelates and 
clergy of Ireland. May, Const. Hist. 
vol. i. p. 120. 

J Peel's Memoirs, vol. ii. pp. 1-13. 
k Knight, vol. viii. p. 346. 
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this ministry was very brief. By the death of his father, 
Lord Althorp i;herited a seat in the House of Peers. 
This necessitated the appointment of a new Chancellor of 
the Exchequer and leader of the House of Commons. 
Whereupon Lord Melbourne, both verbally and by 
letter of November 12, 1834, made known to the king 
the posture of affairs, and sought his commands as to 
the filling up of the vacant offices ; indicating, at the 
same time, his desire that the lead of the House of Com
mons should be conferred upon Lord John Russell. The 
king, however, had by this time become a convert to the 
principles of the Opposition ; he accordingly informed 
the premier that in his opinion the loss of Lord Althorp 
from the Commons had so materially weakened the go
vernment in that House as to render it impossible for 
them to continue to conduct the public affairs; particu- • 
larly when it was remembered that they were in a 
minority in the other House. Under these circumstances, 
his Majesty was prepared to consider the administration 
at an end.1 

16. Sir Robert Peel's First Administmtion.-Nov. 1834. 

Immediately after the dismissal of the Melbourne ad- 1834. 

ministration the king sent for the Duke of Wellington, 
and requested him to undertake to form a government. 
The duke earnestly recommended that his Majesty's 
choice might fall upon Sir Robert Peel, on account of the 
peculiar difficulties presented by the exis-ting state of the 
House of Commons. The king consented, but remarked 
that he had giver the preference to the duke because of 
the absence of Sir R. Peel from England. It was then 
agreed to summon Sir R. Peel home at once. In the in-
terim, as it was necessary to take possession of the go
vernment, the Duke of Wellington assumed the temporary 
charge of the seals of the secretariat, and of the office . 

I Peel's Memoirs, vol. ii. pp. 21, 22; May, Oonst. tEst. vol. i. p. 121. 
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I83i. of First Lord of ti1e Treasury, being of opinion that 
' nothing would be more unfair than to • call upon Sir R. 
Peel to put himself at the head of a government which 
another individual should have formed.' m Anxious to 
place his services at his sovereign's disposal in this diffi
cult crisis, Sir R. Peel unhesitatingly agreed to accept the 
proffered. task, although he ' greatly doubted the policy' 
which had leu to the breaking up of Lord Mclbourne'R 
government, and. 'entertained little hope that the ministry 
about to replace it would be a stable one-would com
mand such a majority in the House of Commons as would 
enable it to transact the public business.' He was well 
aware that by his acceptance of office he became ' techni
cally, if not morally, responsible for the dissolution of the 
preceding government, although he had not the remotest 

• concern in it.' n He was also fully sensible of the hazard 
he incurred in meeting a House of Commons wherein his 
personal followers were in a large minority, with but a 
<loubtful prospect of irnproving his position by a disso
lution of Parliament. Nevertheless he did not shrink 
from the endeavour to respo11d to his sovereign's appeal, 
being persuaded that Parliament would ' so far maintain 
tl1e prerogative of the king as to give to the ministers of 
his choice, not an implicit confidence, but a fair trial.' 0 

After weighing the counterbalancing advantages of an 
immediate dissolution of Parliament, or of an attempt to 
carry on the government, in the first instance, with the 
existing House of Commons, Sir Robert decided in favour 
of a dissolution, upon grouttds of public policy, which 
are explained in his memoirs.P A new Parliament was 
accordingly convened for February 1~, 1835, but the 

m Peel's Memoirs, vol. ii. p. 20. 
For observations upon this act of the 
Duke of Wellington, see post, Vol. 
II. c. 1 on thA Cabinet. 

n Ibid. p. 31. It is noticeable, in 
proof of the s~perior. co:rectnes~ of 
Sir R. Peel's 'lnews of his constitu
tional position, t~at ime Dl!ke of W ~1-
lington had previously written to him 

to say that he did not think the new 
ministers were 'at all responsible ' 
for the king's (;j_Uarrel with their pre
decessors ; it being ' an affair quite 
settled' when his Majesty sent for 
the Duke. Ibid. p. 23. 

o Tamworth Manifesto1 Ibid. p. 67. 
P 1 bid. pp. 43-48. 
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result of the elections, while it largely increased the num
ber of Conservative members, had failed to place the 
new ministry in a position of sufficient strength to enable 
them to carry on the govermnent5 At the outset of the 
session the ministry were defeated on the choice of a 
Speaker, and upon an amendment to the Address, cen
suring the dissolution of Parliament. 

In the debate upon the Address in the Lords, Lord 
Chancellor Eldon defended the change of ministry, and 
consequent dissolution of Parliament, on the ground that 
the previous secession (in May 1834) of four cabinet 
ministers had so weakened the government, that when 
Lord Althorp was obliged to vacate his seat and office in 
the Commons, it became probable that any re-construction 
'was not likely to be permanent, but would be liable to 
be broken up, at a time when it might be productive of 
much more mischief than the breaking of it up at that 
moment was calculated to occasion.' r In the Commons, 
Lord John Russell argued the question against the change 
of· ministry with great force and ability, contending that 
there had been no sufficient cause to justify the exercise 
of the prerogative in dismissing the late ministry and 
in dissolving Parliament. He also complained of the new 
cabinet for not having met Parliarnent before its dissolu
tion, in order to ascertain whether they would be allowed 
a fair trial, or be met with a factious Opposition against 
the opinion of the country ; in which case a dissolution 
might have been properly advised.s It was furthermore 
contended, by Lords Morpeth and Stanley, that 'it is the 
right and privilege of the House of Commons to express 
its opinion and judgment, and even to offer advice to the 
sovereign, as to the circumstances under which, and the 
mode in which, he may have been advised to exercise his 
undoubted prerogative of choosing the ministers of the 
erown.' t The Opposition, however, confined themselves 

•I Knight, vol. viii. p. 355. 
• Mirror of Parl. 18315, p. 35. 

• Ibt"rl. p. "sl5. 
' Ibid .• p. 7 4. 

J..M5. 
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to moving an amendment to the Address in answer to the 
speech, to represent the regret of the • House that the 
progress of certain important reforms, which had engaged 
the attention of the late Parliament, should have been 
interrupted and endangered by the unnecessary dissolution 
of a Parliament earnestly intent upon the rigorous prose
cution of such measures. This amendment was carried 
against ministers. It elicited a reply from the king, 
expressing regret that the House did not concur with him 
as to the policy of the appeal he had recently made to the 
sense of his people, and expressing a confident trust that 
the success of no good measures would be injuriously 
affected thereby. Shortly after this reply was commu- · 
nicated, Sir Hobert Peel took an opportunity of inform
ing the House that he did not intend to resign on account 

• of his defeat upon the Address, but should persevere, and 
submit to the consideration and approval of Parliament 
the measures contemplated in the speech from the throne.u 
But further defeats awaited him. He was obliged to 
propose Mr. Bernal for the chair of the Committee of 
Ways and Means, from inability to secure the election of 
any one in the confidence of the government. The first 
diplomatic appointment made by the new ministry, that 
of the Marquis of Londonderry, as ambassador to the 
court of St. Petersburg, 'could not have been persisted 
in,' and was resigned, in consequence of the interference 
of the House of Commons. In fact, they met with con
tinual hindrance in the conduct of public business, and 
had not ' the weight and authority to check, through the 
opinion and voice of a majority, the vexatious opposition 
of individual members.' v At length, after several minor 
defeats, they were left in a minority upon a motion of 
Lord John Russell, in regard to the appropriation of the 
temporalities of the Irish Church, and the adjustment of , 
the Irish tithe question. w Anticipating defeat upon this 

" Mirror of"Parl'. 183(), pp. 146, 148. " Knight, vol. viii. p. 356, 
T Peel, M:emo\rs, vol. ii. pp. 87, 88. 
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important motion, Sir Robert Peel ~rote to the king on • 1835. 

March 29, intimating that the pending debate would 
necessarily assume the ground of want of confidence in 
the administration. Following upon a succession of votes 
adverse to the views of ministers, there wu,s a 'great 
public evil "in permitting the House of Commons to 
exhibit itself to the country free from any control on the 
part of th..., executive government, and usurping, in con
sequence of the absence of that control, many of the 
functions of the government.' This state of things ' might 
be tolerated so long as there was a rational hope of con
verting a ministerial minority into a majority, or of 
making an appeal to the people with a prospect of decided 
success.' But Sir Robert Peel entertained the apprehen-
sion that 'from continued perseverance in the attempt to 
govern by a minority, it would be difficult for an ad-. 
ministration, however composed, to recover a control 
over the House of Commons ; that the House of Com-
mons, having been habituated to the exercise of functions 
not properly belonging to them, will be unwilling to re
linquish it; and that the royal prerogatives and royal 
authority will inevitably suffer from continued manifesta-
tion of weakness on the part of the executive govern-
ment.' x On April 7, Lord John Russell's motion was 
decided against ministers by a majority of 27. Next 
day, Sir Robert Peel informed the House that he and his 
colleagues had resigned office, in consequence of that 
vote, regarding it. as tantamount to a declaration by the 
House of want of confidence in the government; and 
believing that, ' in conformity with the constitution, a 
government ought not to persist in carrying on public 
affairs, after a fair trial, against the decided opinion of a 
majority of the House of Commons;' Y notwithstanding 
that it may enjoy, as upon this occcasion, the confidence 

x Peel, vol. ii. pp. 91-93. For of Pari. 1841, sess. 2, pp. 158, 159, 
further explanations by Sir R. Peel 211. • • 
of his position at this time, see Mirror 1 Mirror of PJlrl. IS35, pp. 817, 818. 
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• and favour of the Crown, and possess a W<{I'king majority 
in the House of Lords. • 

17. Lord Melbourne's Second Adrninistration.-1835. 

1835. On April 18, Viscount Melbourne announced in the 
House of Lords that, by command of the king, he had 
formed a new administration. Both Houses adjourned 
until May 12, to enable the ministers in the Commons 
to go for re-election. No event occurred to affect the 
stability of this administration until after the death of 
King William IV., and the accession of Queen Victoria 

1837. in 1837. Reposing entire confidence in the men whose 
opinions hannonised with those in which she had been 
educated, her Majesty continued the Melbourne ministry 
.in office as her constitutional advisers. But on May 

1839. 6, 1839, the ministry sustained a moral defeat upon 
their Bill to suspend the constitution of the Island of 
Jamaica, the second reading of which was made an occa
sion for a trial of party strength. It was carried by a 
mt~jority of five only, in a full House. Upon the follow
ing day, Lord John Russell informed the House of the 
resignation of ministers ; alleging that it had taken place 
on account of their not possessing such support in the 
House of Commons as would enable thorn efficiently to 
carry on the public business.a Internal weakness, how
ever, was the true ground of their fall. Having attained 
to power through a combination of parties of the most 
diverse political aims and aspirations, they were unable 
to act with vigour and determination. In their attempts 
to carry out the principle in respect to th~ Irish Church, 
by the assertion of which they had driven Sir R. Peel from 
power, they signally failed. The Whigs had pledged them
selves to conneet the settlement of the tithe question with 
the appropriation of the surplus revenues of the Established 

• Mirror of P~l. "1841, p. 2032. Lord John Russell's remarks, in Ibid. 
• Ibid. 1839, p. ~91; and see. 1841, p. ~126. 
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Church in Ireland. But the Conservatives were determined .1839 . • 
to resist that principle, and having a large mt~~jority in the 
House of Lords, their resistance was effectual. After 
several attempts to induce the Lords to give way, the 
victory gain~d in 1835 was abandoned in 1838 by the 
surrender of the appropriation scheme by ministers them
selves. This was a moral defeat to the vVhig ministry, 
which largely contributed to turn the scale of popular 
favour against them. b Their inability to control legis
lation in Parliament in conformity with their avowed 
convictions was notorious. Hence arose the necessity 
for their resignation at this juncture. 

At the suggestion of the Duke of Wellington, to whom 
her Majesty applied for counsel upon this occasion, Sir 
Robert Peel was entrusted with the formation of a new 
ministry. The next day he submitted to the queen a • 
list of the persons whom he proposed to associate with 
himself in office, which >vas approved of by her 
Majesty. But a difficulty occurred in reference to the 
ladies of the bedchamber. Sir Robert Peel was of 
opinion that the continuance in attendance upon the 
person of the sovereign of ladies who had been originally 
appointed upon the recommendation of the Whig 
ministry, and who were nearly all related to the leaders 
of the opposite political party, was likely to prove 
prejudicial to the interests of his government. His ob
jection appears to have chiefly applied to the wife of 
the Lord Lieutenant of Ireland, and to the sister of the 
Secretary for Ireland, on account of the widely different 
views of policy towards that country which were enter
tained by himsell' and by his predecessors in office. He 
accordingly respectfully urged upon the queen the pro
priety of making some change in the appointment of 
ladies to iill the great offices of her household. Her 
Majesty replied that it was repugnant to her feelings to . 

• 
" ~lay, Coust. Ilist. vol. ii. pp. 485-487. 
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1830. • make any SUCh change, and that she COl)Sidered SUCh a 
course to be contrary to usage, and one that she could 
not adopt. 1'his answer was framed upon the advice of 
Lord Melbourne, to whom the queen had again applied, 
after she had verbally informed Sir R. Peel tlJ.at she could 
not accede to his request. Upon the receipt of this reply, 
Sir Hobert immediately relinquished the trust which had 
been committed to him. Her Majesty then reinstated 
her former ministers, requesting them, at tho same time, 
to sustain her in the course she had taken. Accordingly 
a cabinet council was held on tho following day, at 
wbieh a minute was agreed upon, approving of that 
course, and assuming full responsibility for tho same. 
Nevertheless it is now generally conceded that Sir R. 
Peel was right upon the abstract constitutional ques-

• tion ; " and upon his return to office, in 1841, no difficul
ties were raised to the making of such changes amongst 
the ladies of the household as he thought fit to recom
men<l ; and the principle he them contended for has since 
been universally acknowledged to be correct.c1 Although 
the 'bedchamber question' brought back I1ord Mel
bourne'::; mini:-;try it was only for a few months. 

They continued .in ollice, but not in power, being unable 
to conduct the governmunt with credit or success in the 
face of a vigorous alHl united Opposition, through whom 
they were subjected to frequent defeats in both Houses of 
Parliament.e At length, on May 27,1841, after tho ministry 

" Knight, vol. viii. p. 420; Mirror 
of Parl. 18;3H, p. 2415. 

d May, Oonst. I-Iist. vol. i. p. 132. 
For a fuller account of these trans
actions, see post, p. 190. 

c Abstl·act of defeats sustained by 
the Melbourne administration in the 
two Houses of Parliament, from its 
formation in April 1835 to March 
1840. Read to the House of Lords 
by the Marqui!i of Londonderry, . 
who • pledged. his liunuur for its 
acclll'acy.' Mirra~ of Parl. 1840, 
p. 2310:-

JHinistcrs in a minority In Com· 
mons 

In Session of 1835 4. 

" 
1.'336 11. 

" 
1837 H . 

" 
1838 21 . 

" 
183H 8. 

" 
1840 (up 

to Mar.) 5 . 

58 

Total defeats 

In 
Lords 

11 
18 
5 
4 

11 

4\J 
58 

107 
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had sustained " defeat upon th·e important question of the "1841. 

sugar duties, and had still declared their intention of pro
ceeding with the business of the country/ Sir Robert Peel 
moved a vote of want of confidence, which embraced 
two propositions : (1) that ' her Majesty's ministers do 
not sufficiently possess the confidence of the House of 
Commons to enable them to cany through the House 
measures which they deem of essential importance to the 
public welfare ;' (2) that ' their continuance in office 
under such circumstances is at variance with the spirit of 
the constitution.' He based his first proposition upon 
their repeated defeats and obstructions in the attempt to 
carry on the public business. He defined the ' spirit of 
the constitution ' to mean the system of parliamentary 
government which has prevailed since the accession of 
the house of Hunover, which implies that the ministers· 
of the crown should have the confidence of the House of 
Commons, and which has placed 'the centre of gravity 
in the state' in that House. He defended his second 
proposition by reviewing the history of the principal 
prime ministers fron1 the days of Sir Robert Walpole to 
recent times, showing that they had invariably yielded to 
the necessity implied by a withdrawal of the confidence 
of the House of Commons, and abdicated their functions 
as servants of the crown. The seeming exception in the 
case of Mr. Pitt, in 1783, he met by showing that the 
protracted hostility of the House of Commons against 
that minister (and which he resisted until he could take 

Number of Bills introduced by the 
said ministry, and not"passed through 
Parliament:-

In Session 1836 29 
" 1837 21 
" 1838 34 
" 1839 28 

'l'otal . . . . lJ 2 
r 1\fil'1'0l' of Pari. 1841, p. lfl·1:1. 

Although afterwards, and before the 
vote was taken ou the wmit of con-

fidence motion, Lord John Russell 
statetl that it had been the intention 
of ministers to appeal to the country 
as soon as possible when they found 
themselves defeated upon the sugar 
duties. Sir R. Peel repliecl that he 
had submitted the motion of want 
of confidence because he could not, 
and did not, know the intentions of 
government vtith •rmpoct to a dis
solution. Ibid.J)p. 2129, 2l:J7. 

K 2 
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. 
Is,u. • :the sense of the people by a dissolution (lf Parliament) 

did not ftrise from want of confidence in his measures, 
having commenced before he took his seat on the Trea
sury benches, but from f1 suspicion that he owed his 
f1ppointment to nn unconstitutionnl proceeding-that is 

<to say, to secret influence, by whose agency the previous 
~administration had been overthrown. Mr. Pitt, however, 
, resisted the attempt of the majority of the House of 
'Commons, on the ground t1lat it was irregular to endea-
vour to control the prerogative of the crown in the 
choice of its ministers, by denouncing them without wait
ing to sec their acts.g In reply, Ijord John ltussell 
acquiesced in the general principle that ministers ought 
to possess the confidence of the House of Commons, ~t!id 
admitted that, if the House should 'continue to refuse its 

• confidence ' to them, it would be ' impossible for them 
to continue in office,' provided there is ' a ministry ca
pable of being formed to succeed them.'h His lordship 
contended, l1owevcr, that isolate(l dcf()ats of a govern
ment possessing the general confidence of the crown and 
of rarliarnent, although they be upon questions of great 
irnportance, do not involve the necessity for resignation. 
Por example : I1onl Sunderland was defeated upon the 
Peerage Bill, n, measure reeommendcd by royal message; 
I,ord North did not n;sign when Dunning carried against 
him his fftmous resolution against the influence of the 
crown. Mr. Pitt was defeated, on different occasions, on 
the Westminster serutiny, on parliamentary reform, on 
his proposition for a general fortification of the coasts, 
on his French commercial treaty, on his .Proposition con
cerning the trade of Ireland, on the impeachment of his 
friend and colleague, Lord Melville, and also his India 
Bill, which was one of the principal measures ofhis 
administration ; and yet, in none of these cases, did he feel 
called upon to res1gn.; Again, Lord Liverpool was de-

• ·--------------------
g Mirror of l'arl. ,1841, pp. 1933-

1945, 2119. 
h Ibid. pp. 2119, 2120. 
i Ibid. pp. Hl70, 1971, 2030, 2095. 
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• feated upon the Bill of Palns a'hd Penalties against Queen • ISH. 

Caroline, and,• in 1816, on the question of the renewal 
of the property-tax, the loss of which occasioned a de
ficiency of twelve millions of revenue.i And the Duke 
of Wellington was defeated upon a motion for the repeal 
of the Tesf and Corporation Acts, which was carried 
against ministers in the House of Oommons.k In none of 
these instances rlid a resi;;nation ensue. The friends of 
the ministry, however, pressed this point too far when 
they proceeded to state that it mattered little whether 
government were able to carry their legislative measures 
so long as they were not censured by Parliament for the 
exercise of their administrative functions. Lord Stanley 
and Sir R. Peel concurred in declaring this to be a most 
unconstitutional and dangerous doctrine. 1 Lord John 
Russell's views on this subject were more cautiously and. 
correctly expressed. He called attention to the fact that 
in recent tim.es, and especially since the passing of the 
Heform Bill, the country and the constitution, in its prac· 
tical development, have required more at the hands of 
ministers than formerly. Up to the time of Mr. Pitt, his 
lordship observed, ' the usag~s of the constitution did 
not require that those at the head of the government 
should bring forward legislative measures, and, indeed, 
for the greater part of the last century, did not even 
require thern to take a uniform and consistent part either 
in supporting or opposing measmes subm.itted to Parlia
ment.' Nowadays, ' what with the necessity for legisla· 
tion, the difi1eulty whieh individual members experience 
in carrying through Bilb, the great changes so long 
delayed, and which (after the passing of the Hefonn Bill) 
it became indispensable to make, suddenly, and on variou:s 

Upon the rejection of the India Bill, 
Mr. Fox said, 'I readily agree that 
the failure of any Bill proposed by a 
minister afforded no ground for that 
ministor's di~missal from office : this 
is a sound doctrine.' This remark 

was quoted, with approval, by Lord 
John Russell. Ibid. p. 2119. 

j Mirror of Parl. 1841, pp. 2030, 
2095. 

• Ibid. p. 2121. " 
1 lbid. pp. 2])0, 2134. 
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• 
subjects-from all thc;e cattses an expectation has arisen 
that the govemment HlJOuld bring forwar~d mcasmes on 
matterB whieh excite public attention, and do their best 
to carry them through the House.' ' In this case,' he 
addml, 'I think it is unreasonable to expect that a go
vernment should potlHOSS t11C same uniform and general 
support, on the part of the Honse of Commons, which 
was required vvhcn ministries had merely acts of adminis
tration to perform.' 'If, on the one hand, now duties have 
been imposec1 on ministers, ~mel you require them to carry 
through l'arliamcnt mensures which they deem of essen
tial irnportancc, so, on tho other hand, you must make 
a fair allowance for tho effcet of discussion and the ex
preBsion of the deliberate opinions-first, of members of 
this House, and, secondJy, of our constituents-which 

• will inevitably occasion the alteration of some measures 
and the rejection of others.' As a case in point, he in
stanced an alteration, suggested by Sir R. Peel, when at 
the head of only a small minority, in an important govern
ment measure, and to which the government, after due 
consideration, accecled.m 

Adverting to the probability of a dissolution of Parliament, 
Lord John HusKell rcrnarkod that the ministry had uttered 
no threats or menaces on the sul~ject. Ile considered that 
' a t1isso]ution, like other prerogatives of the crown, is one 
in which the House has a right, in certain cases, to interfere. 
But I think the only ground upon which it can properly 
interfere is when this House can say that the course of 
legislation and administration is proceeding harmoniously, 
and likely to continue to lead to beneficial results, .... 
and that a dissolution would be a neediess and wanton 
interference with the course of business. Such was the 
ground taken by Mr. Fox, in 17 84, when an Address was 
movecl against the dissolution of Parliament.' 'Such was 
the ground that we took, when, in 1835, we moved and 

• m .Mirror of Pari. 1S41, Pll· 2120-2122: 
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carried a vote of censure again~t Sir"R. Peel for the advice 1841. 

he gave to the• crown for the dissolution of that Parlia- • 
ment.' He then added that it had been asserted by no 
one that the present Parliament, if not sooner dissolved, 
was likely to continue to its natural term with benefit to 
the country; or with improvement to its Jegislation.n 

Upon the whole, Lord John Russell resisted the motion, 
as ' not rightly founded in precedent, and, above all, ill
suited to the present condition and state of our constitu
tion.' If it meant that the ministry were not entitled to 
advise a dissolution of Parliament, it was an unjustifiable 
interference with the royal prerogative. If not so :in
tended, he was prepared to admit that ministers would 
not think it right, after the decision of the House on the 
sugar question, to continue in office with the existing 
Parliament any longer than would suffice to prepare for. 
the speedy assembling of a ' new Parliament to decide 
upon the whole question at issue.' With this admission, 
' where is the necessity and where the justification of 
the resolution?' o 

In reply, Sir R. Peel acknowledged that no minister 
who is obstructed by a powerful Opposition, upon the 
first formation of his government, is bound to resign after 
his first defeat. He did not consider it the duty of a 
minister, having met with obstructions upon his finaneial 
propositions, at once Lo resign. He should not feel him
self bound to resign on any single defeat, being of opinion 
that ' the propriety of resignation depends on a combina
tion of circumstances.' P He also admitted the exist
ence of an alternative, in the case of a ministry who had 
lost the confluence of the House of Commons, between 
resignation and dissolution, saying, ' if there be a clear 
intention forthwith to dissolve Parliament, that may be a 
vindication of the government, but the dissolution ought 
to be immediate. The House of Commons has no other 

n Mirror of Parl. 18417 pp. 2127-2120. o Ibz"d. pp~ 2]207 2130. 
P Ibid. p. 2133. 

• 



• 

mG ANNALS OF THE ADMINISTRATIONS OF ENGLAND . 
• • 

1~11. • mode of marking its scnRe of the unconstitutional tenure 
of power than by passing some such res.olution as that 
which I have proposed, and which I most properly sub
mitted because I could not, and did not, know the inten
tions of government >vith respect to a dissolution.' In 
conclusion, Sir Hobert Peel said that he had "selected this 
course 'los:,; with n view to auy party advantage than to 
the vindication of the just authority of the House of 
Commons, and to uphold the great principles of tho con
stitution.' q 

On division, upon June 4, Sir R. Peel's resolution wns 
agreed to by a m~0ority of one. At the next meeting 
of the House, Lord J o1m Hussell announced the intention 
of ministers to advise a dissolution of Parliament as soon 
as practieable. He also declarec1 that, mH.ler exi:-:;ting 

• circumstances, he should not introduce an important 
motion, of which he had given notice, respecting the Corn 
Laws. He added that it could not he denied that the 
only method of solving the doubt implied by the adoption 
of the aforesaid resolution was ' to let the country itself 
<lceidc the question tlms gravely submitted to them. Until 
this <lceision shnll he givon, I think it woHl<l not be 
proper tit at any fmtlwr party struggle should take plaeo.' r 
Whcrettpon Sir R Peel said that, a dissolution having 
heen determined upon, he would throw no impediment 
in the way of completing the public business, provided it 
should take place with the least possible delay, and no 
Ineasure he proposed meanwhile that was not imperatively 
required. It was also necessary, and according to pro
cedent, that ' the new Parliament should be called to
gether without delay.' He apprehended.that there could 
be no constitutional objection to giving the House an 
assurance to this effect, inasmuch as in 1807, in 1820, and 
in 1831, the crown, in proroguing Parliament, intimatecl 
that ' a new Parliament' should be convoked 'forthwith,' 

q Mirror ofParl. 1841, J.ll?· 2137, 2142. r Ibid. pp. 2162-2104. 
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• • or ' without ~elay.' Lord John Russell, under the pecu-. 184J. • 

liar circumstances of the case, gave these assurances; but 
he ' did not think, on ordinary occasions, any guarantee 
should be called for from, or given by, the advisers of the 
crown,' in respect to the exercise of this prerogative.' 

Agreeably to promise, the ministry postponed the con
sideration of the Corn Law and Poor Law Bills; but they 
pressed forward a Bill for the improvement of the ad
ministration of justice in the Court of Chancery, on the 
ground that all parties were agreed upon its principle. 
This Bill, however, proposed to create two new judicial 
offices, the patronage of which would be in the hands of 
the Lord Chancellor. Sir R. Peel, although favourable to 
the passing of the Bill, was unwilling that it should go 
into operation at this juncture. Accordingly, on motion 
of Sir E. B. Sugden, a clause was added to the Bill, post
poning its operation for four months. vVhereupon Lord 
John Russell refused to proceed with the Bill, declaring 
that this decision affixed a stigma on the Lord Chancellor, 
' as unfit to advise the disposition of offices relating to the 
administration of justice ;' that it was ' a violent infringe
ment of the prerogative of the crown, and an unfair 
interference with the executive government.' t Sir R. 
Peel repudiated the idea that the action of the House in 
this matter was any infringement of the royal prerogative. 
He said that, in the present position of ministers, there 
was no other alternative than ' resignation or immediate 
dissolution ;' in other words, a dissolution as soon as the 
exigencies of the public service would allow; and that 
ministers had no right to bring forward any contested 
motion whatever, or to ask of the House any act implying 
confidence in themselves, such as would be implied by 
the devolution of any new authority; that for the House 
to acquiesce in any such demand would be inconsistent 
with its former declaration of want of confidence in 

Mirror of Pari. 1841, pp. 2165, 2166. • Jbid. PP· 2227, 2228. 



• 1841. 

• 

13.8 ANNALS 011' Tim ADMINISTUAT£0NS OF ENGLAND . 

• 
ministers ; and that t1wy, ·in preferring the same, did 

• not ' do lwmngu to the principle~> of .repr~esentative go
vermnent.' Lord John Russell's motion, to give the 
Chancery Bill a ' throe months' hoist,' was then agreed to 
without a division." 

After completing the necessary business, "Parliament 
was prorogued on June 22, and dissolved upon the fol
lowing day. The ' cry ' with which ministers went to 
the hustings was not that of confiLlcnee in themselves, 
but in favour of ' cheap bread,' and the modification of 
the Corn Laws.v This roused the agrieultuml interests, 
aml a large majority against ministers was returned to 
tJ1e new House of Commons; they nevertheless deter
mined to meet Parliament, upon the ground that they 
could not constitutionally infer the opinions of members 
from anything save their voices in Parliament. This 
detcnnination, although undoubtedly a correct one, plaecd 
them in the disagreeable position of advising a royal 
speech which could not f~1il to give dissatisfaction. 

Upon the meeting of the new Parliament, which 
took plaee on August 1 D, amendments were proposetl 
to the Address in both Houses, asserting a want of 
eonGdenec in the advil:lers of the crown. In the Lords, 
the constitutionality of this course was defended by the 
Duke of Wellington. In the Commons, attention was 
drawn to the fact that, since the elections, Lord J olw 
Russell had informed his constituents that the ministry 
would ' take the first opportunity of asking for a clear 
and deeided judgment, upon their policy. This intention, 
however, was forestalled by the proposed amendment. Sir 
H. Peel, in commenting upon the result of the elections, 
observed that it was ' a great constitutional principle, 
that the favour and support of the erown ought not to 

u Mirror of Pari. 1841, p. 2231. 
Subsequently, i:u regard to the Bri-

• bery at Elections :Eill, •Lord John 
I~ussell showed •his willingness to 
carry out the understanding that all 

opposed measums; not being ofurgfjnt 
necessity, should be dropped. See 
Ibid. pp. 2258, 2282. 

v Ibid. p. 2142; Annual Register, 
1841, pp. 143-146. 
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maintain, for a long and indefinite period, a government • 
in existence against the will of the representatives of the 
people. It compromises tl1e prerogatives of the monarchy 
so to retain power, because it exhibits those prerogatives 
without their just influence. It exhibits the House of 
Commons as wanting in its just influence, when it can 
thwart tbe measures and censure the acts, but cannot 
decide the fate of a ministry.' In reply, Lord John Russell 
complained of the insufficient reasons assigned on behalf 
of the motion, but had no fault to find with the motion 
itself. The proposed amendment was carried by large 
majorities in both Houses. ·The royal answer was as fol
lows :-'Ever anxious to listen to the advice of the Parlia
ment, I will take immediate measures for the formation 
of a new administration.' In communicating the same, 
upon August 30, Lord John Russell announced the re-: 
signation of ministers, adding the assurance that their 
duty to the sovereign and to the country had, in their 
conviction, rendered it incumbent upon them 'to continue 
the struggle to the present moment.' w 

18. Sir Robe1·t Peel's Second Administration.-1841. 

Immediately upon the resignation of the Melbourne 1841. 

ministry, her Majesty sent for Sir Robert Peel, and 
charged him with the formation of a new administration. 
On September 8, the arrangements were complete, and 
the new writs were moved for in the House of Commons. 
On September 16, the Prime Minister made a statement 
to the House of his general policy. But it was very brief 
and reserved, and afforded no indication of the course he 
intended to pu~sue upon the great questions of commer-
cial and financial policy that were agitating the public 
mind. He claimed for his ministry that time should be 
afforded to them to consider those measures which they 
might deem it expedient to submit to Parliament on these . . 

-------------------- . 
w .Mirror of Parl. 1841, sess. ii. pp. 29-52, 68, 741164, 211, 222, 23G. 
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important subjects.x Sir Robert Peel had, in fact, under-
taken a most difiicult task. ' He was ob,iged to be at 
once a Conservative and a Heformer, and to carr;y along 
with him, in this double course, a majority incoherent in 
itself, and swayed, in reality, by immovable and un
tractable interests, prej udiccs, and passions.' Y • Elected as 
the champion of agricultural Protection, one of his first 
acts was to obtain the con:ocnt of his colleagues to a 
material change in the Corn Laws, and to the removal of 
the prohibition which existed ngainst the importation of 
foreign cattle and meat. But this, while it failed to con
ciliate tho advocates of free ·trade, was not effected with
out occasioning serious dissatisfi:tetion amongst his own 
supporters: Sir R Peel states, in his 'Memoirs,' that the 
Duke of Buckingham resigned his scat in the cabinet 
.rather than become a party to these measures ; and that 
it was no easy matter w induce the remaining members 
of the governm~nt to accede to thcm.z Twice, during 

1s,t1. tho session of 18/1:4, aml before the complete development 
of his intended policy in respect to the Corn Laws, tho 
existence of Sir Hobert Pool's administration was seriously 
joopardised by votes of the House of Commons. First, 
upon the question of tho hours of labour in factories, and 
afterwards, upon the question of tho sugar duties, a ma.
jorjty of the House affirmed certain propositions which 
were regarded by the ministry as injurious to tho com
mercial prosperity of the country, and opposed to tho 
principles of public policy which they were resolved to 
maintain. Upon each of these defeats, ~ir Hobert informed 
the Honse that, unless its decision were reconsidered and 
reversed, he should feel it to be his duty "to resign office. 
This appeal was successful upon both occasions ; and tho 
government were sustained by the adoption of resolutions 
in accordance with their views.a At length, in October 

x Knight, lEst. J:Jf F.ug. vol. viii. 
p 492 ; Mirror ~f Parl. 1841, sess. ii. 
Jl· 272. 

Y Guizot, Peel, p. 89. 
• Memoirs, vol. ii. p. 100. 
a Knight, vol. viii. pp. 515-517. 
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1845, a more. alarming peril. arose. The Irish potato • 1845. 

crop had failed, and it became necessary to adopt mea-
sures to supply the immense deficiency thereby ocmsioned 
in the ordinary food of the people. On October 31, 
Sir Robert .Peel laid before the cabinet a memorandum 
containing varioiiS suggestions calculated to meet this 
emergency. In the discussions which ensued upon this 
communication, it became evident, however, that grave .. 
differences of opinion existed, both as to the necessity 
for adopting any extraordinary measures, and as to the 
shape which such measures should assume. b The cabinet 
separated, to meet again in a week. Upon their re
assembling, it appeared that a considerable majority of 
his colleagues differed from the premier, three only being 
willing to give him their support. Sir Robert, however, 
decided not to resign his of-fice, and tl1erehy dissolve the 
government, but to afford his colleagues an opportunity 
of reconsidering the whole subject.c The discussions in 
the cabinet were accordingly resumed ; and, upon De-
cember 2, Sir Hobert Peel submitted to them a project 
for the settlem.ent-of the Corn Law question, but which 
failed to obtain their concurrence. He then, on De-
cember 5, waited upon the queen, and tendered his 
resignation.d Whereupon her Majesty sent for Lord John 
Hussell, and commissioned him to form a government. 
With a view to facilitate a just and comprehentJive settle-
ment of this momentous question, Sir Hobert Peel con-
veyed, through her Majesty, an offer of his support, and 
that of those of his late cabinet who agreed with him, to 
any ministry that might be formed for the purpose of 
settling the que~stion ; provided their measure should be 
founded upon certain defined principles, and be framed in 

" Peel's Memoirs, vol. ii. p. 148. 
e Ib?:d. p. ] 58. 
" ibid. p. 222. Lord Stanley, with 

others of his colleagues who differed 
from Sir Robert Peel, had authorised 

him to state that they would not 
undertake to form a govemment upon 
the principle >JfP1~tection. llo thero
foro did not a(lvise tll.e g_ ueeu to "end 
for any of then!. Ibid. pp. 220-~JJ. 
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1815. • a cautious and conciliatory spirit. Lord. John Russell 

aclmowledgod the liberality of this offer, but pressed J(n· 
a further assurance that Sir Robert and his friends would 
pledge themselves to concur in a certain plan of adjust
mont, tho outlines of which he offered to cQmmunicate. 
This Sir Robert Peel declined to do ; objecting to 'con
cert, and to preliminary pledges, as calculated to dissatisfy 
the House of Commons, to embarrass all parties, and to 
diminish his ability to render efficient service.' While 
proffering a general support on the particular quot>tion, 
lw would not 'relinquish his power of free and inde
pendent aetion.' In these conelusions, Lord John Russc!J 
expressed his concurrcnce.e J3ut tho Whig party wore in 
a large minority in tho Commons ; and after several days 
spent in negotiations, it became evident that Lord John 
could not succeed. He failed, moreover, to obtain an 
agreement amongst his own friends in respect to the com
position of his ministry, Lord Grey having decidedly 
opposed an appointment which Lord John Russell was 
desirous of making.r Accordingly, on December 20, he 
wrote to the queen, rclinquiHhing the tnsk. Sir 11obert 
r->ecl was then recalled to power. He agreed to rmmmc 
tho ofllce of Jirst minister without previous concert with 
any one, a course which ho had fonnerly taken in 
1834. He met the cabinet the same evening, and told 
them that, whether supported or not, he wns finnly 
resolved to meet Parliament as her Majesty's minister, 
and to propose such measures as the public exigencies 
required. This determined conduct had the effect of 
bringing tho waverers back to their party allegiance, and, 
with the exception of Lord Stanley, all "his former col
leagues consented to support the prime minister.g Im
mediately upon the assembling of Parliament, ministerial 
explanations of these transactions were given; and Sir 
RobPrt IJeel boldly announced his intention to stand free . 

e Peel's Mem~irs, '4ol. ii. pp. 241, 242. 
g Ibid. pp. 24D, 250. 

r Ibid. p. 247. 



SIR ROBERT PEEL'S SECO~D ADMINISTRATION. • 
• 

lAS 

from the traw,..nels of party, declaring that he would not • 
remain at the helm unless the ship of the state were 
allowed to pursue the course he thought she ought to 
take. He reserved to himself the marking out of that 
course, and, claimed for himself the unfettered power of 
judging of those measures which he conceived it to be for 
the good of the country to propose. h By this speech he 
asserted his independence, not merely of his colleagues in • 
office, but of the great party of which he was the acknow-
ledged chief. In due course, Sir R. Peel communicated 
to Parliament his plan of financial and commercial reform. 
It excited strong opposition from his quondam supporters, 
but, nevertheless, it received the sanction of a majority in 
both Houses. But the Nemesis was at hand. During 
the progress of the Corn Law Repeal Bill, another measure 
for the Protection of Life in Ireland, which, at an early 
period of the session, had received the assent of the Lords, 
was brought under discussion in the Commons, and, by a 
combination of parties hostile either to the ministry or to 
the Bill itself, was defeated. Foreseeing that this Bill, so 
essential to the maintenance of the public peace in Ire-
land, would be rejected by the hostility of a factious 
Opposition, Sir Robert Peel, on June 21, transmitted 1846. 

a memorandum to the cabinet upon the position of the 
government. He elaborately discussed therein the alterna-
tives of resignation or dissolution of Parliament, and, if 
the latter course were taken, the proper ground upon 
which to appeal to the country. He summed up by 
expressing a strong opin!on in favour of immediate 
resignation, as being the most desirable step for the 
interests of his" party, of the crown, and of tl1e whole 
community ; and as being more creditable than the 

h Hans. Deb. vol. lxxxiii. p. £l4. a violation of one of the first prin
Sir R. Peel's conduct on this occrt- ciples of political morality. See 
sion, like thrtt of the Duke of "\Vel- :l\Iay's Const. 1Iist. vol. ii. p. 74. For 
lin;2ton in roganl to Homan Catholic l1i" mvn defePtce, ~eo Puill'R J\1emoirs, 
emancipa,tion, gave great offimco to vol. ii. pp. 10:3,. 220, .. Jll-3:!0. 
his prtrty, who contended that it was 
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1846 •• retention of office without power, or the • .advising of a 
dissolution with little prospect of securing a majority of 
members honestly and cordially concurring with the 
government in great political principles.i This memo
randum Sir Robert Peel addressed, in the first instance, to 
the Duke of Wellington, and upon receiving. his grace's 
reply-which, while coinciding, in the main, with his own 

• views, differed somewhat as to tlw proper grounds for 
dissolving Parliament, should it be neccs1:mry to take that 
step-he circulated both papers n,mongst the cabiJlct 
ministcrs.i Sir R. Peel's suggestions met with unanimouH 
approval. 

On June 25, owing to a concerted union between 
t1w Wl1ig and Protectionist parties for the purpose of 
displacing the government, the Irish Coercion J3ill waH 
rejected, on its second reading, by a majority of 7 3. 
Next day the ministry resigned. In commt~nicatingthe 
fact of his retirement from office to the House of Commons, 
Sir R Peel stated that, had he failed to carry his measures 
of commercial policy, he would have advised the crown 
to dit'Holvc Parliament, bnt, having suceecdccl in ptts~ing 
them, he could not eon~ent to advise a cliHsolution fbr the 
mere eontimutnrx~ of his own administration in oiTiee, un
less. he could reasonably anticipate that it wonlt1 insnre 
him the support of a powerful party, united to him by a 
general concurrence of views on nll great questions, a 
result which, at this juncture, he did not consider probable. 
Moreover, he thought that the country, after its recent 
excitement, stood in need of r9pose. 

19. Lord John Russell's Fi1·st Administration.-1846. 

On July 6, 1846, Lord John Russell was sworn in as 
First Lord of the Treasury. His cabinet consisted of the 
then unustml number of 16 Persons. Jn "F'ehrnarv 1850. 

~ of ' 

he narrowly e8Capcd defeat upon the question of agricul-
• 

' :Peel's :Memoirs, vol. ii. pp. 288-297. i Ibid. pp. 298-308. 
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tural distress, "being sustained by a majority of 21 only, • 
. in a House of 530 members. On this occasion a change 

of 1ninistry was anticipated, but did not occur. On June 
17, 1850, a resolution, proposed by Lord Stanley in the 1850. 

House of Lprds, ·condemnatory of the foreign policy of 
ministers, in relation to the affairs of Greece, was carried, 
by a majority of 37. This was met by a counter-resolu-
tion, proposed by Mr. Roebuck, in the Commons, ap
proving of the whole foreign policy of government, which 
was carried, on June 28, by a majority of 46. How-
ever, on February 13, 1851, upon another Protectionist 1851. 

motion, proposed by Mr. Disraeli, they obtained a bare 
majority of 11, in a House of 548 members, and, on 
the 20th instant, were defeated, upon a motion of Mr. 
Locke King, on a question of the extension of the 
franchise. On February 22, Lord John Russell re
signed. But after ineffectual attempts on the part of 
Lords Stanley and Aberdeen, and of Lord John Russell, 
in connection with Lord Aberdeen and Sir James Graham, 
to form a ministry, her Majesty sent for the Duke of 
Wellington, to take counsel from him in regard to this 
political emergency; and 'paused for a while before she 
again commenced the task of forming an administration! k 

At length, upon the advice of the Duke of Wellington, 
the \Vhig ministry were recalled to office. On Decem-
ber 22 following, the ministry were weakened by the 
retirement of Lord Palmerston, under circumstances which 
will be specially noticed in another chapter.1 Explana-
tions were given to the House of Commons, of this affair, 
by Lord John Hussell, in the debate upon the Address, at 
the commencement of the session, on February 3, 1852. 1852. 

A few days afterwards, the ministry were defeated upon 
an amendment, proposed by Lord Palmerston, to the 
motion for leave to bring in a Bill to regulate the ' local 
militia.' The amendment consisted in the substitution of 

k Lord John Russell, Hans. Deb. vol. cxiv. pp. 1033;1075. 
1 See post, p. 231. And particularly Vol. II. c. 1". 

VOL. 1. L 
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• the word 'general' for 'local.' It was C6trried, on Feb
ruary 20, by 136 votes to 125. On J!'ebruary 23, their 
resignation was announced to both Rouses. 

20. Lo-rd Derby'8 First Adrninistmtion.-Feb. 1852. 

Instead of sending for Lord Palmerston, as might have 
· been anticipated, Her Majesty commissioned the Earl 
of .Derby to form a ministry. He succeeded in the 
undertaking, and on J!'ebruary 27 the new Premier ex
plained the intended policy of his cabinet in the House 
of Lor(ls. This administration was confi..:ssedly in a mi
nority, in the House of Commons, upon the great party 
questions.m Nevertheless, they struggled through tho 
session in which they l1ad taken office, with the intention 
(which, for constitutional reasons, was hinted, rather 
than expressed) of dissolving Parliament in the ensuing 
fiutumn, and of then shaping their course of policy on the 
question ofl!'ree Trade, and the Corn Laws, according to the 
general sentiment of the country, as it might be expressed 
in the new Parliament. But they were not permitted to 
take this course without cneountcring strenuous opposition. 
On March 15, Lord John Hnssell warmly eontended 
that the proposed delay in dissolving Parliament, and the 
attempt to conduet publie business by Lord Derby's 
ministry, whilst in an admitted minority in the House of 
Commons, was unconstitutional and unprecedented.n He 
was followed, at greater length, and to the same effcet, 
by Sir James Graham. Afterwards, Mr. Gladstone and 
Lord Palmerston urged that, constitutionally, the new 
ministry were bound to give a distinet assurance that, as 
soon as the neeessary business before Parliament could be 
despatched, the crown should be advised to appeal to the 
country.0 In the House of Lords, similar views were 

.m II~ns~ Deb. vol. cxix. p. 9]4. n Ibid. p. 1067. 
• o Ibid. pp. 1090, 1105, 1111. 
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expressed by J;he Duke of Newcastle.P Lord Derby, in • 1852. 

reply, said that he did not rely on the conduct of Mr. Pitt, 
in 17 84, as a precedent, not regarding it as a very analo-
gous case ; but he defended his position by referring to 
the course adopted by Sir R. Peel, in 1835, when he was 
in a minority, in the House of Commons, upon his as
smnption of the reins of government, and failed to obtain 
a majority upon a dissolution of Parliament. He sus~ • 
taincd several serious defeats in the new House, yet he 
would not resign, saying, 'I hold there is nothing uncon
stitutional, in the post I fill, and in the fulfilment of my 
duty, to persevere in the discharge of those duties to which 
my sovereign has called me, in defiance of the majority 
that is against me upon any abstract question, and in de-
fiance of any declaration on the part of the House of 
Commons that I ought to bring fonvarcl a particular 
question, and settle it in a particular manner. I will per-
form my duty until the House shall, by its vote, refuse 
its sanction to some measure of importance which I think 
necessary to submit to its consideration.' Upon this con
stitutional doctrine, laid down in 1835, Lord Derby de-
clared that he was prepared to abide in 1852. He could 
not consent to resign, as he and his party had not sought 
office, or brought about his accession to it ; neither would 
he give any distinct p]edge as to the time when he would 
advise a dissolution. He expressed, however, an anxious 
desire that an appeal to the country should be made at 
the earliest period possible, consistently with the public 
welfare. Furthermore, he said that he thought the new 
Parliament should be assembled befme the close of the 
coming autumn, to 'pronounce its definitive and final de-
cision.' q With this explanation, the leading statesmen in 
the House of Lords declared themselves to be satisfied. 
A similar announcement was made in the House of Com-
mons, on the same day, by Mr. Disraeli, in reply to an 

--,--------- . 
P Hans. Deb. vol. cxix. p. 1267. • 
'' Lord Derby's speech, Hans. Deb. March 19, 1852. 

:r, 2 
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·enquiry by Lord John Russell. On Ma:wch 22, Lord 
John Russell professed himself content with these expla
nations, and expressed his willingness to aid the govern
ment in comp~eting the necessary business without delay. r 
The prorogation took place on .July 1, and the dis
solution of Parliament upon the same day. At the close 
of the session, I.~ord Derby 'gratefully acknowledged' that 

• his ministry had met ' with no factious opposition,' and 
had 'encountered nothing but a fair, legitimate, and con
stitutional opposition in the other House of Parliament.'" 
The new Parliament assembled on November 4. The 
returns to the new House of Commons in<licated tho 
opinion of tbe country to be in favour of a continuance 
of the new commercial policy, and opposed to any return 
to the principle of Protection. Accordingly, on Novem
ber 11, in the debate upon the Address, in answer to 
the speeeh fi:·om the throne, Lord Derby stated that he 
should bow to the decision of the country, thus unmis
takably expressed, and should give his unequivocal 
adhesion to that policy.t Notwithstanding this frank 
avowal, the combination of parties proved too strong for 
the administration, nm1 npon the introduction of the 
budget by the Clmneellor of the Exchequer (Mr. Di1mwli ), 
a llebato ensued upon the whole financial poliey of the 
government, which resulted in a defeat of the ministry, 
on December 1G, by a majority of 19. Next day their 
resignation was announced to both Houses of Parliament. 

21. Lord Aberdeen's Administration.-December 1852. 

1852. On December 27, 1852, Lord Aberdeen informed 
the House of Lords that, havii1g been empowered by 
her Majesty to form a ministry, he had succeeded, in 
conjunction with Lord John Russell, in forming a Coali
tion :Ministry, of Conservatives and Liberals, who would 

r Hans. Deb. vol. qix. p. 1409. • Lords' Debates, 30 June, 1852. 
• Hans. Deb. vol. cxxiii. p. 53. 
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agree in 't~e maintenance and prudent extension of. 
Free Trade and the commercial and financial system es
tablished by the late Sir Robert Peel.' He then pro
ceeded to state the outlines of the policy intended to be 
pursued by the new ministry. Both Houses were then 
adjourned until February 10. On that day, Lord John 
Russell, as leader of -the government in the House of 
Commons, explained the measures intended to be sub
mitted to Parliament. The Aberdeen ministry remained 
in office until 1855. Their downfall was occasioned by 
internal dissensions and notorious incompetency to meet 
the crisis of the war with Russia. It was preceded by 
the unexpected secession of Lord John Russell himself, 
who resigned on January 23, 1855, on account of his 
inability to resist a pending motion of Mr. Roebuck, 
for the appointment of a committee to enquire into the 
conduct of the war in the Crimea. Tl1is motion was 
carried, on January 29, by a large majority. It was 
regarded as a declaration of want of confidence in the 
government. Accordingly, on February 1, the resig
nation of ministers was announced to both Houses." 
After the Premier had communicated this intelligence to 
the Lords, the Duke of Newcastle took the unusual 
course of explaining to the House his personal motives 
for his conduct in office, and for his resignation. On 
Vehrnary f), Lorrl J o}m Russell (in the Commons) entereil 
into similar explanations, in answer to certain remarks 
from the Duke of Newcastle on the aforesaid occasion. 
Meanwhile, ineffectual attempts had been made, both by 
Lord Derby and by Lord John Russell, at the command 

u The announcement was made, in 
the Commons, by Lord Palmerston, 
the Home Secretary. The resigna
tions had actually taken place be
fore the meeting of the House on 
the previous sitting (.January 30), 
and would have bePn formally made 
known up<m the moving· of the ad
journment on that day, on account of 

1 the }1resent state of public afi(tirs,' 
but for the accidental circumstance 
of the Lords having adjournfd over 
that day. The P1·emier having a seat 
in the Lords it was necessary that the 
formal announcement of Tesignation 
should proceed first from him. Hans. 
Deb. vol. cxxxvi:pp4 1233, 1261. 

.. 
1855. 
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• of the queen, to form a new adminj.strati9n ; and I,ord 
John Russell took this opportunity to explain tho causes 
of his failure. This elicited some observations from the 
OhanceUor of the Exchequer; but no debate arose upon 

either occasion. fl. "1{. GJ..f05Et, 
22. Lord Palrnerston's First Adrninistration.-1855. 

185r;_ On February 6, 1855, both Houses were informed 
that her Majesty had empowered I1ord Palnwrston to 
form a ministry. In the Commons (upon the motion 
to adjourn), a short debate took phce, in which dis
satisfaction was expressed at the delay in the forma-
tion of a new ministry, and hints were thrown out that, 
if further delay oeeurred, it might become expedient to 
address the crown on the subjeet. On the 8th, Lord 
Granville informed the House of Lords that I1ord Palmer
ston had succeeded in the task entrusted to him. His 
lordship briefly explained that no change of policy was 
intende<l by the ineoming administration, which was, in 
fact, a reconstruction of the preeecling one, with some 
partial cl1anges, and re-distrilmtion of offiees.v Lord 
Derby took this opportunity to enter into explanations in 
regard to his own failure to com;truet a cabinet, which 
gave rise· to a short debate. But the ordinm:y ministerial 
explanations were deferred until the appearance of Lonl. 
Palmerston in the House of Commons, after his re-elec
tion. Until this took place, with the partial exceptions 
above noted, there was no political discussion in either 
House, although the House of Commons sat, for the 
transaction of ordinary and unoppose~1 business, on 
January 30, February 2, 5, 6, 7, 8, and 9, when they 
adjourned until the 16th instant. Meanwhile, the Chan
cellor of the Exchequer (Mr. Gladstone), the Com
missioner of Public 'Vorks (Sir VV. Molesworth), and 
the President_ of the Board of Control (Sir 0. \Vood) 

. . . 
--------------------

v Hans. Deb. vol. cxxxvi. p. Ul30. An. Register, 1855, p. 38. 
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resumed their offices as members of the new administra- 1855. • 

tion. Nevertheless, while taking part in the debates, • 
they refrained from asserting their oincial position during 
tl1is interregnum, and in the absence of their chie£ In 
proposing a vote on account in supply, on behalf of the 
Army, upon February 7, the Chancellor of the Ex-
chequer said : ' I presume Lhe government are of opinion 
that it would be the wish of the House that we should 
not proceed with any business, except such as is of ab-
solute necessity, in order that those who have accepted 
office, or who have changed their offices, in her Majesty's 
government-at least the principal members of it-may 
have an opportunity of submitting themselves to their 
constituents for their re-election.' w Upon the re-assem-
bling of the House, on the 16th instant, Lord Palmerston 
was present, and entered into the ordinary ministerial 
explanations.x By a resolution of the House of Com-
mons, on March 3, 1857, tbe Palmerston ministry were 1857. 

censured for the ' violent measures resorted. to at Canton 
in the late affair of the A1·row.' The House of Lords, 
however, approved of their conduct and policy upon the 
Chinese question, and upon other questions the House 
of Commons gave them a general support. They there-
fore resolved to appeal to the country by a dissolution 
of Parliament. They were influenced in this determi
nation by the probability that it would be difiicult to 
form a strong government to work with the existing 
House of Commons, which had already lasted five years, 

w Hans. Deb. vol. cxxxvi. p. 1300. ground. of their reliromcnt. \Vith 
x On February 22, it was an- the consent of the Premier, and his 

nounced that l'IIr. Gladstone, i\fr. new colleagnes, tho committee was 
Sidney Herbert, and Sir .T. Grahnm, appointed. (Hans. Deb. vol. cxxxvi. 
had retired from the new cabinet; pp. l7a3, 1865.) On July 16, Lord 
they were speedily replaced, however, John Russell resigned office, on ac
by Sir G. C. Lewis, Lord John Rus- count of animadversions in Parlia
sell, and JY[r. V m·non Smith. The ment, and out of doors, upon his con
ex-ministel'S made their explant~tions duct as Minister Plenipotentiary at 
on the following day, alleging their Vienna, Sir E. Bulwer-Lytton having 
Rtronf! objections to the proposed given notice of motion for a vote of 
committee of enquiry into the state· censltre upon• him~ Ann. Reg. l80u, 
of the army before Se1mstopo1, as the p. 154. • 
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within which period there had been three different ad-
ministrations.Y The Chinese question excited very little 
interest at the hustings, but the name of ' Palmerston' 

. was the rallying cry at almost every constituency. The 
result of the elections was the return of an increased 
majority of members to support the administration of 
that popular nobleman." But ere long a still more dif
ficult bone of contention arose. At the commencement 

1858. of the year 1858, there was much excitement in England 
and France in conseguence of the discovery of a nefarious 
plot, against the life of the Emperor of the French, by a 
foreign refugee resident in London. This occasioned a 
diplomatic correspondence between the two govern
ments, and led to the introduction, by Lord Palmerston, 
of a Bill into Parliament to amend the law in relation to 
the crime of conspiracy to commit murder. But certain 
expressions in a despatch from the Prench minister for 
Foreign Affairs, impugning the sacred right of asylum, 
and the sufficiency and enforcement of the existing law 
applicable to the case, gave offence to the House of 
Commons. While they were willing to agree to any 
amendment that might be required to ::>atisfy the ends 
of justice, they uisclaimed the right of tho l!.,rench go
vernment to dictate upon a matter of internal legislation; 
and they considered that the objectionable portions of 
the despatch in question should have been formally 
answered by the Eoreign Secretary before the initiation 
of further legislation upon the subject.a rrhese opinions 
were embodied by Mr. Milner Gibson in an amendment 
which~ on Pebruary 19, he proposed to the second reau
ing of the Bill, and which was carried by a majority 
of 19 (234 to 215) against the government. On this 
occasion itwas clear that the feeling of the country con-

Y Hans. Deb. vol. cxliv. pp. 18815, 
1894. 

• Ann. Reg. 1857, pp. 83, 84. 
~ 'To the me~.sur~ itself, apart 

from the circm:ttstances under which 
it was offered, no valid objection 

could be raised; and three years later, 
its provisions were silently admitted,. 
to a place in our revised criminal 
laws.'-May, Canst. IIist. vol. ii. 
p. 304. 24 & 215 Viet. c. 100, § 4. 
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curred with the majority of the House of Commons; 
and notwithstai1C1ing the general support afforded by the 
House to the ministry, and the fact that the only party 
in Parliament which was capable of assuming office was 
neither strong in numbers nor high in popular favour, 
it was evident a vote of censure so emphatic left the 
ministry no alternative but to resign.b Accordingly, at 
the next meeting of the· House, Lord Palmerston an
nounced their retirement from office. 

23. Lord Derby's Second Aclministration.-1858. 

On February 22, 1858, it was intimated that the 1858. 

Earl of Derby had been sent for and commissioned to 
form a new administration. Although unable to com
mand a majority in the House of Commons,c the noble 
earl consented to take office, and succeeded in construct
ing an efficient cabinet. On March 1, he made his 
ministerial statement in the House of Lords, and both 
Houses then adjourned· for eleven days, to admit of 
the new ministers, in the Commons, going for re-elec
tion. Shortly after this recess (on March 15 ), Lord 
Malmesbury (the Foreign Secretary) laid on the table of 
the House of Lords a correspondence that had taken 
place between her Majesty's ministers, since their acces
sion to office, and the French government, which corre
spondence, he stated, had terminated in all honour and 
good feeling on both sides. On May 11, a breach 
was made in the ministerial ranks by the resignation 
of Lord Ellenborough (the President of the Board of 
Control), on account of complaints in Parliament that 
he had unwisely and precipitately published a secret 
despatch to the Governor-General of India, animadvert
ing upon a proclamation about to be issued in India. 
On March 1, 1859, Mr. Walpole (the Home Secretary), 1859. 

and Mr. Henley (the President of the Board of Trade) 

b An. Heg. 1858, p. 50. bers of the e:iisting ~louse of Com
e See Hans. Deb. vol. cliv. p. 111. mons were supp(lrters of the govern

In fact, only one-third of the mem- ment. Ibid. p. 123. 

• 
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1850. informed the House of Commons that they had retired. 

from the ministry, on account of their objections to some 
of the provisions of the government Heform Bill. Owing 
in part to the forbearance of their political opponents, 
and also to a general disposition, both in and out of Parlia
ment, to give the Conservative ministry a fair trial, they 
were pennitted to carry on the government without ob
struction, or factious opposition, until the introduction 
of this measure. The scheme of Reform propounded on 
the part of the Conservatives excited, however, great 
hostility for various and widely di1Torent reasons. Lord 
,John Husscll skilfully availed himself of the prevalent 
(lissatisfhction to forestall the committal of the Bill-at 
which stage the ministry expressed thd'ir readiness to 
consider any proposed amendments of detail, and to 
endeavour to make their measure generally acceptable
by moving an amendment upon the second reading, 
condemnatory, in general terms, of its principle. On 
March 31, this amendment was carried against the go
vernment. 

On April 4, ministers announeed their intention of 
appealing to tho country hy n, di:-;solution of rarliamcnt. 
In communicating this intention to the House of Lords, 
tho Premier adverted to some remarks which had fallen 
from Ijord Palmcrston, in a recent debate in the otlwr 
House, to tho e1Tect that tho ministry, notwithstanc1ing 
this defeat, ' should be permitted neither to retire, nor to 
dissolve, nor to withdraw the Bill,' but should remain in 
their places, 'to do our bidding.' Hepuchating the idea 
that he could consent to occupy such an ignominious and 
unconstitutional position, his lordship proceeded to enquire 
where any authority could be found to justify any restric
tion upon the prerogative of the crown to dissolve Parlia
ment at any time and upon any occasion.d He asserted 
that ever since the memorable case of 1784-' which re-

d On April.6,• Lora Pa:merston struction of his formerremarlrs. See 
took occasion to di.iclaim this con- post, p. 15f3, 
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coiled upon th~ heads of its authors-there has been no 
attempt to interfere with the prerogative of the crown to 
dissolve Parliament when and for what reason it thought 
fit.' He then declared that, with the unanimous consent 
of his colleagues, he had assumed the responsibility of 
advising the Queen, unless she preferred to accept their 
resignation of office, to dissolve the present Parliament, 
' so soon as it could be done consistently with the dis
charge of those duties, and the performance of that 
amount of business which is indispensable before a disso
lution can take place;' and that her Majesty had been 
pleased to sanction this appeal to the judgment and de
cision of the people. But in regard to the issue upon 
which the ministry would go the country, Lord Derby 
distinctly stated that it should be wholly irrespective of 
the merits of their Reform Bill, or of the general question 
of Parliamentary Reform. The appeal would be made 
' on a much larger and broader question,' as to whether 
the country would support the ministry in whom the 
Sovereign had bestowed her confidence, and who had 
endeavoured, by their public conduct, to deserve the 
confidence which the House of Commons had withheld.e 
In reply, Lord Granville, as leader of the Opposition, 
complained of Lord Derby for not stating ' exactly the 
policy upon which the appeal ' to the country was to be 
made.r On the same day, a similar statement was made 
to the House of Commons by the Chancellor of the Ex
chequer (Mr. Disraeli ). He remarked that, ' ever since the 
commencement of the session, the government had found 
itself frequently in minorities, and that, too, in many in
stances, on subjects of no mean importance.' But while 
regarding their position as a painful one, they had hitherto 
refrained from making it the subject of a communication 
to the House, for various reasons, arising out of the state 
of parties, of the foreign relations of the crown, and of 

. 
' HanR. Deb. vol. cliii. pp, 1280-1291. r OJbid. p. 1298. 
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1859. their desire to fulfil their pledge to intr9duce a Reform 
Bill. But they considered the vote on the second reading 
of that measure to be a censure upon the government, 
which virtually deprived them of all authority. They 
had accordingly advised the Queen to dissolve Parlia"
mcnt, in hopes that, by 'recurring to the sense of her 
people, a state of affairs might be brought about which 
might be more conducive to tho public interest.' He 
characterisccl the intenc1ec1 dissolution as an ' appeal to 
the country on our personal position.'g In reply, Lord 
Pa1merston acknowledged the right of the government to 
ad vise the dissolution, saying, ' we recognise tho right of 
the er·own upon any oceasion to appeal from the House 
of Commons to the country. W c may think it more or 
less advisable to make that appeal, but when such an 
intention is announced, I am persuaded that this House 
will concur with government in accelerating as much as 
possible the moment for dissolving,' with the understand
ing 'tl1at rarliament must meet at the earliest moment 
at which the writs arc returnnble.' He also admitted 
that ' the government may say that the question put to 
tho country is whether it has entire cpnfidenec in them, 
or whether it prefers any other combi1mtion of men ; 
although he contended that practically the question of 
Heform would be the issue that the country would 
deeido.h On April 6, Lord ralmerston entered into 
personal explanations in reply to what fell from Lord 
Derby on the 4th instant. He denied the construc
tion put by the Premier upon his remarks on a former 
occasion, and declared that no one who knew anything 
of tho British constitution could question the prerogative 
of the crown, upon the advice of responsible ministers, 
' to dissolve Parliament at any period of the year, or in 
any state whatever of the public business that they 
may think a fit opportunity of so doing.' Neverthe
less, 'it is .obvjous that the advisers of the crown 

' Hans. Deb. vol.•cliii. pp. 1302-1307. h Ibid. pp. 1310, 1311. 
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cannot, withou~ great inconvenience to the public ser- J.S&9. 

vice, recommend the Sovereign to dissolve Parliament, 
and carry that recommendation into effect, unless the 
House of Commons makes itself a party to the trans
action, accelerates its proceedings, and concurs in the tem
porary expedients which are necessary in order to place 
the public business in a position in which a dissolution 
would not be attended with inconvenience.' For it would 
have been perfectly constitutional for the House, under 
existing circumstances, to refuse to be a party to the 
abrupt and premature termination of the session, and to 
interpose their advice between that tendered to her Ma-
jesty by her responsible ministers and the act of dissolu-
tion, by an ' address to the crown, praying that it would 
neither dissolve nor prorogue Parliament until the House 
had had the opportunity of considering another Reform 
Bill, to be presented by the Government;' or 'to address 
the crown to dismiss the present ministers.'; His lordship, 
however, would not advise the House to adopt either of 
these courses, but thought it far better to ' accept the 
challenge of her Majesty's ministers, and appeal to the 
sense of the people ' without delay. Some further dis
cussion ensued as to the issue upon which the government 
intended to go to the hustings. The Opposition persisted 
in asserting that the issue for the country to decide was 
the propriety of their Reform policy ; but the Home 
Secretary (Mr. Sotheran-Estcourt) maintained that 'the 
real question at issue for the country to consider was 
whether the government should be carried on by the 
present ministers, or whether power should be transferred 
to other hands.'i The prorogation of Parliament took 
place on April 19, 1859, and the dissolution on the 
23rd. The new Parliament assembled on May 31. 
On the motion for an Address in answer to the speech 

1 Hans. Deb. vol. clhi. p. 1415. the issue which thf Derby govern
And see Sir G. Grey's remarks on this ment put to tne people, and which 
point, p. 1419. was doeided agai~st them. See ibid. 

j Ibid. p. 1429. This was in fact vol. cliv. pp. 111, 147. 
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from the throne, an amendment was proposed, in the 
House of .Commons, on June 7, representing that the 
present advisors of her Majesty did not possess the con
fidence of this House, or of the country. After three 
nights' debate, the amendment was carried, by a majority 
of 13. The division upon this question was the largest 
on record. There were 638 members present out of 654.~c 
The ministry thereupon imrnediately resigneJ office; but 
their resignation was not fonnnlly announced to both Houses 
until June 17.1 At this juncture the queen first com
missioned Earl Granville to form a ministry, but as soon 
as that nobleman found ' that a better and a stronger 
arrangement might be made, he at once requested her 
Majesty to absolve him from the task.'m Lord Palmerston 
was then commanded to undertake it. 

24. Lord Palmerston's Second Administration.-1859. 

On Juno 17, the Houses were informed that Lord 
Palmerston had been empowered to form an administra
tion. On June 22, the new writs were ordered; and an 
rMljournment took place until the 30th instant, on which 
<lay the new Premier made his ministerial statement to 
the Honse of Commons. ThiH minjstry lnsted for upwards 
of six years, anJ was finally broken up by the death of 
Lord Pu1merston, which occurred on October 18, 1865. 

25. Earl Russell's Second Administmtion.-1865. 

ISG5. A few days after the decease of the veteran Lord 
ralmerston, which occurred on October 18, 1865, being 
within two days of the completion of his eighty-first year, 
Earl Russell, the Secretary of State for Foreign Affairs, and 
the most experienced and prominent member of the ad
ministration, who had already once before filled the office 

k Hans. De". ;ol. c1iv. p. 416. An. 423, 431. 
lteg. 1859. Chronicle, ~· 81. m Ibid. p. 457. 

1 Hans. Deb. vol. cl1v. pp. 422, 
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of Premier, was called upon by the queen to assume that • 
position. The lead of the House of Commons was assigned 
to Mr. Gladstone, the Chancellor of the Exchequer. A 
few minor alterations were made in the personnel of the 
government, and two new members introduced therein, 
namely, Mr. Forster, as Under-Secretary of the Colonies, 
and Mr. Goschen, first as Vice-President of the Board of 
Trade, and, after a few weeks, as Chancellor of the 
Duchy of Lancaster, with a scat in the cabinet.n Other
wise, the political character of the new ministry resembled 
that of Lord Palmerston; although in the loss of that gifted 
and popular statesman it failed to acquire the same 
amount of confidence and respect from the various parties 
into which the House of Commons was divided. Three 
months before Lord Palmerston's death, a general election 
had taken place, and the returns to the new Parliament 
appeared to have somewhat added to the strength of 
ministers, and to have given them a majority of about 
seventy over their political opponents. 

A Reform Bill was promised in the speech from the 1866. 

throne, at the opening of Parliament. Some delay oc
curred in the production of this measure, and when at 
length it was brought in, it consisted of a part only of the 
government scheme, in the shape of a Bill for the reduc-
tion of the franchise. It was stated that the necessary com
plement, of a Bill for the re-distribution of seats, would not 
be introduced unW the following session. This arrange-
ment produced great dissatisfaction in the House, and 
ministers were at length obliged to bring in their Seats 
Bill without further delay, in order that the complete 
scheme of Reform might be discussed in Committee of the 
whole House. After several minor discmnfitures on the 
question of Reform, ministers were defeated on May 28, 
on a motion, which was carried against them, for an in
struction to the committee on the Bill to provide therein 

" Armual Hegister, 11)05, p. 159 .• 
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• for the better prevention of bribery and corruption at 
elections. o 'l'hey were again defeated, in committee, on 
June 18, by a resolution to amend the 5th clause (con
cerning the occupation franchise for borough voters) by 
striking out the words ' clear yearly,' with a view to 
the insertion of 'ratable' instead thereof.P Regarding 
this decision as equivalent to a vote of want of confidence, 
ministers immediately tendered their resignations. The 
queen was, at the time, at Balmoral Castle, in Scotland, a 
circumstance which occasioned some delay. But, on 
learning the intentions of ministers, her Majesty cxpresscu 
her desire that they would not persist in retiring from 
office in the existing state of public affairs, especially upon 
the Continent-where a war between Auf3tria, Italy, and 
Prussia, was on the eve of taking place-and declared her 
opinion that a mere defeat upon a question of detail, which 
was capable of adjustment, did not call for such serious 
consequences. In deference to this opinion the matter 
remained in abeyance until the queen, on her return from 
Scotland, should be able to confer personally with her 
ministers. On June 20, the Premier and the Chancellor 
of the Exchequer had an audience with the queen, at 
Windsor Castle, nt which her Mujesty was informed that., 
ministers persevered in tendering their resignations. They 
were accordingly ncccpted ; and full explanations of the 
grounds of their retirement from office were given, on 
that day, to both Houses of Parliament. E?-rl Russell's 
statement, in the House of Lords, gave rise to speeches 
from Earls Derby, Granville, and Grey, upon the minis
terial crisis. Mr. Gladstone's statement, in the House of 
Commons, elicited no remarks from any other member. 

26. Earl of Derby's Third Administration.-1866. 

1866 On .Tune 28, the House of Commons was informed that 
the Earl of. Der~ had received the queen's commands to 

o Hans. Deb. vol. clxxxiii. p. 1344. P Ibid. vol. clxxxiv. p. 639. 



EARl, .OF DERBY'S THIRD ADMINISTRATION. , 161 

form an administration.q Adjournments of both Houses • 1866. 

took place from time to time, until July 6, when new 
writs were moved for in the House of Commons 011 behalf 
of the incoming administration. But no observations were 
made upon this occasion. On Monday, July 9, however, 
the new premier, the Earl of Derby, made his ministerial 
statement to the House of Lords. He said it had been 
the wish of the Queen, and his own endeavour, that he 
should be able ' to form a government composed, no 
doubt, in the main, from the Conservative party, but 
formed on an enlarged basis, capable of including within 
it some persons either opposed to us, or who had been 
supporters, or even members, of the late government.' 
By ' enlarged basis ' his lordship meant, ' enlarged, not as 
to principles, but as to persons,' and not ' a government 
of coalition ; ' by which he understood ' a government of 
men of different parties, in which each, to a greater or 
less extent, sacrifices his individual opinions for the pur-
pose of obtaining united political strength.' Being un
successful in his attempt to obtain any such 'extraneous 
aid,' Earl Derby proceeded to form a ministry from the 
ranks of the Conservative party, which was accepted by 

., the Queen. His lordship then explained the general 
principles upon which he proposed to carry on the go
vernment. He was followed by Earl Russell, who com
mented upon one or two topics of the premier's speech ; 
but no further discussion took place.r After the return 
of the new ministers, who had vacated their seats in the 
House of Commons by accepting office, the business of 
the session was brought to a speedy termination, and 
Parliament was prorogued upon August 10. Although 
the Conservative party was in an acknowledged minority 
in the House of Commons, ministers met with no factious or 
ungene~ous opposition in winding up the public business. 

q But it was on 'Tuesday, June 26, form a ministry. li~J.nS. Deb. vol. 
that the Queen intimated her desire clxxxiv. p. 734 .• 
to the Earl of Derby that he ~hould r Ibid. pp. 726-750. 
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TABULAR VIEW OF THE ADMINISTRATIONS OF GREAT BRITAIN FROM 1782 TO 1866. 

N.B.-The numbers refer to the preceding 'Narrative of Administrations,' which describes the political history of each llfinistry. 
I 

Political Date of I Dissolutions of 

No. Name of Prime Minister character Date of Resignation Cause of Retirement of the Ministry Parliament Reasons for which Parliament wa~ 
of the Appointment or duril1g dissolved 

. Ministry Dismissal this period. 

1 MARours oF l'toCKINGI!AM . Whig. 1782 1782 I D~th of tho premi~ • . . . i [Existing Par_j . March July 1 liament first\ . met on Oct . 
31, 11so1 I 

2 EARL OF SHRLBUl~NE Whig. 1782 1783 ~Vote of censure by Rouse of Commons I . 
July 3 Feb.24 I eo Fobruacy 21, 1783 I I 

3 Dmrn oF PoRTLA:ND Coalition. 1783 1783 Dismissed by the king on account of . 

(His first administration) April2 Dec. 18 Fox's India Bill I 

4 WILLIAM PITT Tory . 1783 1801 Disagreement with the king on account j1784,March251 Obstructions and defeats of mi-

(His first administration) Dec. 19 Feb. 5; but of the Roman Catholic claims I nisters in the Rouse of Com-
owing to I mons. 
the king's \1790, June 19 iOn account of the near approach 
illness he of its natural term of existence. 
remained ,1796, May 20 For the same reason as the pre-
in office I I ceding dissolution. • 
until the j N.B. This Parliament was declared 
middle of 1 I by proclamation, issued under 
March I the authority of certain statutes, 

I I ~d doli.ered ill "P'" Jmlia-
. meut on December 31, 1800, to 
I be continued as the first Parlia-I ! ment of the United Kingdom of 

/ ! I I Great B~·ittrin and Irela:r_;d.-
t i , (Parl. H•st. val. xxxv. p. 8o7.) 

"!> 



51 HENRY ADmNGTON • • • J Tory 

! 
61 WrLLIA..'II Pr'I'T • • • .J Tory 

(His second udministration) 

7 Lo:an GroJNVILLE .• Whig· 

8 I Dun oF PonTLA.ND . . I Tory . 
(His second administration) 

9 I SPENCER PERCEVAL • Tory 

I 

·' 

10 I EA:RL OF LrplRPOOL . , Tory · · 

1801 
.1\'Iarch 17 

1804 
May 10 

1806 
Jan. 26 

1807 
March 24 

1809 
Nov.-

1812 
June 8 

1804 
l\'Iay 10 

1806 
Jan. 23 

1807 
March 24 

1809 
Oct. 30 

1812 
May 11 

1827 
March 27 

Weakness of the ministq in the House jl802, June 29 
of Commons 

On account of the near approach 
of its natural term of existence, 
the king offered Mr. Addington 
a dissolution of Parliament be
fore his resignation of office, but 
the offer was declined. 

Death of the premier 

Dismissed by the king for refusing to \1806, Oct. 24 
give a pledge on the Roman Catholic 

On account of the failure of the ne
gotiations for peace with Franca, 
and in order to strengthen the 
hands of the government in the 
prosecution of the war.-(Parl. 
Deb. voL viii. p. 27.) 

question 

Death of the premier • ,1807, April27 Though the new ministry were 
fully sustained in the House of 
Commons, yet Parliament was 
dissolved, in order to take the 
sense of the country upon the 
conduct of the king in changing 
his advisers. The ministerial 
majority was thereby largel.y in
creased. 

The death, by assassination, of the pre
mier 

The resignation, occasioned by seve.re ill
ness, of the premier. He was seized 
with paralysis on February 17, 1827, 
but did not resign his office for about 
six weeks. During this interval, and 
from thence until AprillO, the ministry 
was virtually without a head 

1812, Sept. 291 For no consideration affecting the 
state of parties. 

1818, June 10 On a,ccount of the near approach 
of its nntural term of existence. 

1820, Feb. 28 On account of the demise of ,the 
crown (George III.) 

1826, June 14 On account of the termination of 
its sixth session. 



TABULAR VIEW OF THE AD1IIXISTRATIONS OF GREAT BRITAIX-continued. 

No. Name of Prime Minister 

Political 
character 

of the 
Ministry 

Date of 
Date of l Resignation 

Appointment or 
Di;;mi&;oal 

Cause of Retirement of the Ministry 
J Dissolutions of I Parliament l'.eaEons for which Parliament was 

dissolved 

I 
during 

this period 

1-1 I I l-----------1. j 

I I GEORGE CA.N1UNG 

• 
Coalition. 'The death of the premier 1827 1827 

• 
11 

12 I LoRD G~DE;ICII . . • . I Coalition . 

13 I DuKE OF WEiiliil-IGTON 

14 I EARL GREY 

15 I VISCOUNT MELBOURNE. 
(His first administration) 

16 I Srn RoBERT PEEL 

(His first administrati9n) 

Coalition 
at first, 
afterwards 
Tory 

Whig. 

Whig. 

Tory • 

April10 

1827 
Aug.-

1828 
Jan. 8 

1830 
Nov. 16 

1834 
July l4 

1834 
Nov.-

I 
I 

Aug. 8 

1828 . Internal dissension in the cabinet 
Jan. 8 

1830 
No>. 16 

I 
Ministerial defeat in House of Commons )1830, July 24 

on November 15, 1830, on the Ciru 1 
The demise of the crown by death 

of George IV. • 
List 

1834 II Internal dissensions in the cabinet. . 11831, April22l On account of defeat of ministers 
July 8 I I in the House of Commons on the 

Reform BilL 
N.B. This ministry resigned on May 8, 1832, be- .1832, Dec. 3 j To admit of the enlarged repre-

cause the king would not consent to create a batch II 

1 

sentati>e system being put ·into 
of peers, in order to carry the Reform Bill in the immediate operation. 
House of Lords. The Duke of Wellington was 
empowered to form a new ministry, but failed in ~ 
the attempt. On May 17 the king recalled the 
Grey Ministry, and gave them written authority to 
create as many peers as might be necessary to en-1 
sure the passing of the Reform Bill I 

1834 I Dismissed by the king, who disapproved j 
No>. 12 t of the politics of ministers 1 

1835 
1

1 Inability to control ~he House of Com- :1834, Dec. 30 
April 8 mons, and consequent ministerial de-

l feats in that House 

With a \'iew to obtain a House of 
Commons that would gi\'e the 
king' s new ministers 'a fair trial.' 



I 171 VISCOUNT MELBO"l'RNE. "I Whig . .

1 

1835 

I 
1841 I Vote of want of confidence by House of 1841, June 28 On account of the vote of House 

I (His second administration) April18 Aug. 30 Commons; followed up. aftor the clisso- of Commons on June 4, 1841, I lutiou of Parliament, by a similar vote against ministers. But the issue I in both Houses, in amendment to the raised by ministers at the hust-
Address in answer to the Speech from ings was not that of confidence 
the Throne. 1n themselves, but ad rocating a 

N.B. This ministry resigned on May 7, 1839, nomi- modification of the corn laws. 
nally because of their inability to carry the Jamaica 
Constitution Bill in the House of Commons by more 
than five majority on its second reacling, but really 
on account of internal weakness. Sir Robert Peel 
was empowered to form a ministry; but as the 
Queen refused to allow the Ladies of the Bedchamber 
to be changed, he relinquished the undertaking. 
The old ministry were then reinstated in office 

18 I Sm RoBERT PEEL . . ·I Conserva-~ 1841 I 1846 I Ministerial defeat in House of Commons 
(His second administration) ti ve Aug. 30 June 26 on June 25, 1846, on the Irish Coercion 

Bill 
N.B. This ministry was dissolved on December 5, 

I 845, by the resignation of Sir R. Peel, on account 
of the refusal of his colleagues to agree to his plan 
for the settlement of the corn laws; whereupon 
Lord John Russell was commissioned to form a go-
vernment, but could not succeed. Sir R. Peel was 
then recalled to power, and his former colleagues 
agreed to support his policy, with the exception of 

119 I LoRD J::aN•RusSELL . ·I vYhig . . I 
I Lord Stanley, who did not again take office 

1846 1852 I Defeat in Honse of Commons on Fe- 1847, July 23 On account of the termination of 
1 (His firsi administration) July 6 Feb. 23 bruary 20, 18.52, on Militia Bill the seventh session of this Par-

· Th" · · · d F b 22 1851 liament. N.B. IS mrmstry res1gne on ~e ruary , , 
on account of their weakness in the Rouse of Com- • 
mons, and especially their recent defeat on a mo-
tion of Mr. Locke King for the extension of the 
franchise. Several attempts were made to form a 
Conservative or a Coalition government, but with-
out success. At length the Whig ministry were re-
called to office 
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~W./ Political Date of i I Dissolutions of 
1 . 

Name of Prime Minister 
charact-er Date of Resignation ! Cause of Retirement of the l\finistry 

Parliament Rearons for which Parliament was 

i 
of the Appointment or I during dissolved 

l\finistry Dismissal 
! 

1 this period 

~-

EARL oF DERBY . . ./ Conserva-

i . 

20 1852 1852 [ M:inisbJrial defeat in House of Commons 
1
1852, July 1 To take the sense of the country 

(His firs: admin strati on) I tive Feb. 26 Dec. 17 I on December 16, 1852, on the Budget . i on the questions of free-trade and 
l the corn laws. 

21 EARL OF ABilRDEEN . . i Coalition . 1852 1855 i Internal dissensions, incompetency, and I 
. 

I 
Dec. 27 Feb. 1 I defeat in the House of Commons on I 

' 1 
January 29, on appointment of Sebas-. : topol Committee 

22 VISCOUNT PALMERSTON ·I Whig . . 1855 1858 [Rejection by the House of Commons on l1857,March21! On account of the vote of censure 

(IIi• fu•t OOmiill•kotioo)! Feb. 6 Feb. 20 i February 19, 1858, of the Conspiracy i by the House of Commontl on 
1 to l!mdo. Em, ~d mto of '""'"'' I llillreh 3, 1867, up@ t!w ooo-
, against mii::tisters in reference to that duct of affairs in China. 
i measure 

23 EARL oF DERBY . . . . J Conserva- 1858 1859 . Vote of want of confidence by the HousP- 1859, April23' The ministerial Reform Bill hav-

(His second administration) tive 
1 

Feb. 22 I 
June 10 of Commons on June 9, 1859, in amend- / ing been :rejected by the House 

i I ment to the Address in answer to the 

1 

of Co=ons on March 31, 1859, 
Speech from the Throne ministers resolved to appeal to 

the country. But the issue they I raised at the hustings was upon 
I the general policy of the govern-
I ment, irrespective of their views 
I on the question of refo:am. I 

The death of the premier ' On account of the termination of 
24 VISCOUNT PALMEHSTON Whig. 1859 1865 . ;1865, July 6 

(His second administration) June 17 Oct. 18 I the seventh session of this Par-

I 
liament. 

:l5 EARL RussELL Whig. 1865 1866 Ministerial defeat in the House of Com· / 
I 

(His second administration) Oct.- June 26 mons on June 18, 1866, on the Repre~ 
I 

\ 
sentation of the People Bill I 

26 l?&l:n. nl<' Til<iRBY. Conserva- 1866 
I 

I -

6 I ' (His third a ) I y 



CHAPTER IV. 

THE SOVEREIGN. 

TIIE supreme executive authority of the state in all Supremacy 
of the matters, civil and military, together with jurisdiction and sovereign. 

supremacy over all causes and persons ecclesiastical in 
the realm, belongs to the sovereign of the British Empire, 
by virtue of his kingly office; for he is the fountain of 
all state authority, dignity, and honour, and the source 
of all political jurisdiction therein. He is also the head 
of the Imperial Legislature, which derives its existence 
from the crown, and a component part of every local 
legislature throughout his dominions. In all that con-
cerns the outward life of the empire, and its relations 
with other countries or provinces, the sovereign is the 
visible representative of the state. It is his especial pre
rogative to declare war and to make peace, and also to 
contract alliances with foreign nations. · 

• 

Preeminence, perfection, and perpetuity are acknow- Perpeh~ity 
ledgeJ attributes of the Crown of England in its poJitical f~t:ffi~~:Jg
capacity. The crown is hereditary, but in the eye of 
the law 'the king never dies.' The decease of a reigning 
monarch is usually termed his demise ; which signifies 
that, in consequence of the disunion of the king's natural 
body from his body-politic, the kingdom is transferred 
or demised to his successor, and so the royal dignity 
remains perpetual ... 

After their accession to the throne in the natural order, 
the sovereigns of England are consecrated to their high 

• Broom's I,egal Maxims, 4th ed. pp .• 48, 51. 
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• 

·Corona
tion. 

office in the solemnity of a royal coron11tion at West-
• minster Abbey. This rite is performed by the Archbishop 

of Canterbury, assisted by other prelates of the English 
Church, in the presence of the nobility. By this solemn 
act the Divine sanction is imparted to the English mon
archy, and the whole fabric of our political and social 

Personal 
•incsponsi

l>ilityofthe 
ROVOl'<•ign. 

order is strengthened and confirmecP 
From the supreme dignity and preeminence of the 

crown, it naturally follows that the king is personally 
amenable to no earthly tribunal whatsoever, because all 
tribunals in the realm are presumed to derive their autho-
rity from him, and none are empowered to exercise 
authority or jm+sdiction over him. The royal person, 
moreover, is by law sacred and inviolable, and the 
sovereign is personally irresponsible for all acts of 
government. c 

IIissnl>jec- But while the power of the sovereign is supreme in 
tion to tho point of jurisdiction, it is neither absolute nor unlimited 
law. 

in extent ; for it is a maxim of tho common Jaw, that al-

Succession 
to the 
Crown. 

though the king is under no rnau, yet he is in subjection 
to God and the law, for the law makes the king.d And 
though the monarch is not personally responsible to any 
humnn tribunal for the exercise of the functions of royalty, 
yet these functions appertain to him in his political capa
city, are regulated by law, and must bo discharged for tho 
public welfare, and not merely to gratify his personal 
inclinations. For the king is bound to govern his people 
according to law." 

Succession to the Crown of England has always been 
hereditary; but even this right is held subject to limita-

b See Bagel10t on the Eng. Canst., 
in .Fortnightly Review,Aug. 15, 1865, 
pp. 106, 108. 

c Broom's Legal Maxims, 4th ed. 
p. 54; Bowyer, Canst. Law, pp. 134-
140; Atkinson's Papinian, p. 33. 

<i Broom's Legal•Ma:x!i.ms, p. 48. 
• Broom, Corftlt. L;~w, p. (){). And 

see in De Lolme1 book i. chap. viii., 
the manner in which the several 
prerogatives of the crown are limited 
and restrained by law, and their 
exf'rcise subieeted to the general con
trol of Parliament. See also post, 
Chap. V., On the Royal Prero"'a
tive in connection with Parliament. 
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tion and controJ. by the High Court of Parliament. For
merly the crown went to the next heir; but since the .Act 
of Settlement the inheritance is conditional, being limited 
to heirs of the body of the Princess Sophia of Hanover, 
being Protestant members of the Church of England, and 
married only to Protestants.r 

.As a pledge and security for the rightful exercise of ~e~ponsi-
f l l · · · · d b h · b1hty of every act o roya aut 1onty-, It IS reqmre y t e const1tu-· ministers 

tion that the ministers of state for the time being shall for acts of 
. l p l' l l the Crown. be held respons1b e to ar lament anc to t 1e law of the 

land for all public acts of the crown. This responsibility, 
moreover, is not merely for affairs of state which have 
been transacted by ministers in the name and on the 
behalf of the crown, or by the king himself upon the 
advice of ministers, but it extends to measures that might 
possibly be known to have emanated directly from the 
sovereign. If, then, the sovereign command an unlawful 
act to be done, the offence of the instrument is not there-
by indemnified ; for though the king is not personally 
subject to the coercive power of the law, yet in many 
cases his commands are under its directive power, which 
makes the act itself invalid if it be unlawful, and so 
renders the instrument of its execution obnoxious to 
punishment.g The personal command of the king, says 
I.1ord John Russell, is no excuse for a wrong administra-
tion of power. Lord Danby was impeached for a letter 
which contained a postscript in the king's own hand, 
declaring that it had been written by his order. .And 
although the king is tho fountain of ju~tice, a commitment 
by his own direction has been held to be void, because 
there was no minister responsible for it. h In a constitu-

f 12 & 13 Will. III. c. 2. 
s Broom's Legal Maxims, p. 54. 

'A king, however limited his powers 
may be, is, in all modern constitu
tions, personally irresponsible. His 
command is no justification of any 
illegal act done by another, but no 
constitutional monarchy seems to 

supply any ordinary means of punish
ing an illegal act done by the kino-'s 
own hands.'-E. A. Freeman, 

0

in 
National Review, November 1864, 
p. 6 ; and see Cox, Eng. Govt. 
pp. 30, 408-416. • 

h Hussell, Eng·. Coll4lt. p. 150. See 
Broom, Const. L~w, pp. 244,246,1315. 
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tional point of view, so universal is the qperation of this 
rule, that there is not a moment in the king's life, from his 
accession to his demise, during which there is not some 
one responsible to Parliament for his public conduct; 
and' there can be no exercise of the crown's authority 
for which it must not find some minister willing to make 
himself responsible.' 1 Accordingly, whenever the royal 
sign-manual is used, it is necessary that it should be 
countersigned by a responsible minister, for the purpose 
of rendering it constitutionally valid and authoritative.i 

If a peer of the realm desire to avail himself of his 
privilege of peerage to solicit an audience of the sove
reign, to make any representations on public afiairs, it is 
necessary that he should apply for an interview tl1rough 
the medium of the Secretary of State for the Home 
Department.k And all letters or reports on public aff'airs 
intended f(Jr the government of Great Britain must be 
addressed to the king's minister, not to the sovereign 
personally; that is to say, to the secretary of state to 
whose department their subject-matter would properly 
belong.' 

When Na}!Oloon Donapa.rto was ])'irst Consul of l!'ran.co, he dis
rog!trtlQ(l this constitut.ional rule, and :1uclresscd a lottor conta,ining 
proposals of JlOt~CO bdwoon ]'mnco anu J1Jngl:~n<.l to tho king himself; 
but it was aolmowlo!lgocl and answorou by tho Foreign Socreta,ry. 
If it were fit.ting tl1at tho sovereign should receive such a communi
cation without the interposition of a minister, there would be no 
reason why he should not deal with it on his own authority.rn 

In 1810 a violation of this rule was made the subject of par
liamentary inquiry. Lord Chatham, being at the time a privy 

i See Lords Erskine and Holland's 
speeches, in Hans. Deb. vol. ix. 
pp. 303, 414; Mr. Adam's speech, 
ibid. vol. xvi. p. S*"**; Sir H. Nico
las, Pro. Privy Conn. vol. vi. p. cc. ; 
and Grey's Parl. Govt., new ed. 
p. 326n.-

j Park, Le.ctr~es on the Dogmas 
of the Constit,ution, p~ 33; Sir G. C. 
I.,ewis, in Hans .. .l)eb. vol. clxv. 

p. 1486. The sovereign's signature is 
first appended, afterwards that of the 
secretary of state. Rep. Com. on 
Pub. Accounts, 1865, Ev. 2080, 2185. 

k Hans. Deb. vol. clxxx. p. 340. 
1 Lord John Russell, ibid., vol. 

cxxx. p. 100. 
m Canning and his Times, by 

Stapleton, p. 47. 



COMMUNICATION OF DESPATCHES TO THE KING• 171 

councillor and a <iabinet minister, accepted the post of commander 
of the expedition to the Scheldt. On his return to England, he 
presented to the king, at a private interview, a narrative, drawn up 
by himself, of the conduct of the expedition, in which he criminated 
one of his colleagues in the ministry, and brought seriouR charges 
against an admiral who had been employed conjointly with himself 
in the expedition. He did this unknown to any other cabinet 
minister, and requested the king not to communicate the paper to 
anyone, at least for a time. The document remained in the king's 
possession for nearly a month, when Lord Chatham asked to have 
it returned to him, in order that he might make some alterations in 
it. Upon receipt of the paper, Lord Chatham expunged a paragraph 
therein, and returned it to his Majesty. When the narrative again 
reached his hands, the king directed that it should be forwarded to 
the Secretary of State, for the purpose of making it an official paper. 
It was afterwards transmitted to the House of Commons, when its 
peculiar history transpired.n The House called for the attendance 
of Lord Chatham at the bar, and questioned him as to whether he 
had, on any other occasion, made such a communication to the king; 
but he refused to answer, and, being a peer, could not be compelled 
to do so. Whereupon, on February 23, on motion of Mr. Whit
bread, the House agreed to an address to the king (on division, 
against ministers), praying for copies of all reports or papers at any 
time submitted to his Majesty by Lord Chatham relative to the 
expedition to the Scheldt. During the debate Lord Chatham's 
conduct was strongly reprobated by lvfr. Canning and other con
stitutional authorities, who contended that whilst his lordship, as a 
member of the cabinet, was equally responsible with the rest of his 
colleagues for the wisdom or policy of the said expedition, yet that 
in his capacity of commander he was respoTtsible to the king, 
through the secretary of state ; and that he was bound to present 
his report throngh the regnla-r consLiLutional channel-namely, the 
secretary of· state, or the commander-in-chief of the army. His 
position was compared with that of a minister at a foreign court, 
who, on being appointed to office under the royal sign-manual, is 
always formally instructed to conform to the orders aml correspond 
with the secretary of state through whom he has received his 
appointment. Lord Chlttham's instructions had been similarly pre
pared, and there was nothing in his peculiar posit,ion of privy 
councillor and cabinet minister to justify his passing by the secre
tary of state, in communicating with his Majesty upon a public 
matter.0 In reply to their address, the king made known to the 
House of Commons the circumstances under which he had received 

• Parl. Deb. vol. xv. p. 482. o Ibitfl. p. 581. 
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' 
Lord Chatham's communication, and stated that J#O other reports or 
papers concerning the Scheldt expedition had been presented to him 
by that nobleman.P On March 2 Mr. Whitbread submitted to tho 
House resolutions of censure upon Lord Chatham for his uncon
stitutional conduct. The previous question was proposed thereupon, 
on the part of the administration, and negatived. But an amend
ment, proposed by Mr. Canning, modifying the terms of censure, 
was accepted by Mr. Whitbread, and agreed to by the House. It 
was then moved that the resolutions be communicated to the king ; 
but the opinion being generally entertained that the souse of the 
House in regard to this transaction had been sufficiently expressed 
by the recording of the resolutions upon tho journals, and that it 
would not be consistent with the dignity of the House to proceed 
any further in the matter, this motion was withdrawn.q In conse
quence of this vote of the House, Lord Chatham retired from tho 
ministry, and was succeeded as Master-General of tho Ordnance by 
Lord Mulgrave. A month elapsed after the formal resignation of 
I.Jord Chatham before his successor was appointed, during which 
interval, as is customary in respect to patent offices, his lordship 
continued to discharge the duties of the situation ; abstaining, how
ever, from advising in the cabinet, and from attending upon his 
Majesty with official reports, &c. Nevertheless, his continuing to 
perform official duty, under the peculiar circumstances of his 
position, gave rise to remarks in the House of Commons.'" But the 
eonstitutional law which he ]tad infringed had been sufficiently 
vindicated by his enforced retirement from o:fficc, and any further 
proceedings would have boon unnecessary.8 

1'he recognised channel of approach to the person of 
tho sovereign is by means of a secretary of stnte, and 
it is through such an ofli.cer that the royal pleasure is 
communicated in Tegard to acts of government. When
ever the sovereign is temporarily absent from his usual 
places of residence, it is necessary that a secretary of 
state should be in attendance upon him ; and at every inter
view between the sovereign and the minister of any foreign 
court, it is the duty of the Secretary of State for Foreign 
Affairs to be present. Private communication between a 
king of England and foreign ministers is contrary to the 

P Pari. Deb. vol. xv. p. 602. 
q Ibid. vol. xvi~ p. 1~. * 
r Ibid. p. 73't:i. 

' Knight',s HiBt, of England, vol. 
vii. p. 527; Edinb. Rev.' vol. cviii. 
p. 326. 
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spirit and practice of the British constitution. George III. 
invariably respected this rule. During the reign of his 
successor it was not so strictly adhered to; but upon the 
appointment of Mr. Canning as foreign secretary, here
stored and maintained the constitutional usage.t 

While the sovereign, as the fountain of justice and the 
source of all political authority and jurisdiction in the 
realm, is presumed to be personally present in every court 
of law, and especially in the High Court of Parliament, 
justice must be dispensed and laws enacted in the king's 
name, in strict conformity to the laws, usages_, and customs 
of the constitution. And by the common law itself, and 
more especially since the formal recognition of the doctrine 
of ministerial responsibility, the sovereign of England is 
constitutionally debarred from the public exercise of any 

• functions of royalty, except such as are necessary to 
express the royal pleasure in regard to ads of state 
which have been advised or concurred in by constitu
tional ministers. For example, although in the eye of 
the law the king is always present in all his courts, he is 
not above the law, and cannot personally assume to 
decide any case, civil or criminal, but must do so by his 
judges.u And when any judicial act is by any Act of 
Parliament referred to the king, it is understood to be 
done in some court of justice according to the law. v And 
though the sovereign may be present in the House of 
Lords at any time during the deliberations of that House, 
seated upon the throne, yet he may not interfere or take 
part in any of its proceedings, except when he comes 
in state for the exercise of the royal prerogatives. Up 
to the reign of Queen Anne it was customary for the 
sovereign to attend debates in the House of Lords as a 

t Stapleton, Canning and his Times, 
p. 430. 

u Broom's Canst. Law, pp. 145-, 
148. 

v RL•l}>l~<ln\: TIJackstone, vol. ii. 
)). 483 ; 2 Co. Inst. p. 186 ; and see 

Fischel, Eng. Canst. p. 238; and 
Lord Camden's Judgment in Ship
ley's case, wherein the king had been 
appealed to, ai visftor of a college 
which was a roy~l foul'ldation. 
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• spectator, and his presence was duly recorded in the jour
nals ; but since the accession of George I. this questionable 
practice, which might be used to overawe the assembly 
and influence their debates, has been wisely discontinued. w 

And although the king is the acknowledged head of the 
military forces of the empire, no English monarch has 
taken the field in person since the siege of Dettingen by 
George II. 'A contrary practice,' says ,a recent writer 
on the English Constitution, ···'woul<l not accord with 

lknlop
m(mt of 
JniniHLnria1 
rusponHi
l>ility. 

modern parliamentary usage;'" 
The great principle of ministerial responsibility for 

every act of sovereignty, and its legitimate result, in 
limiting the personal action of the sovereign in state affairs 
to formal and representative occasions, is a natural con-
sequence of the system of parliamentary government 
which was established by the Revolution of 1688. It is 
based upon the fundamental doctrine that the king him
self ' can do no wrong,' a maxim the true meaning of 
which has been discussed in a former chapter.Y The 
doctrine of ministerial responsibility bas been cohten<led 
for, more or less emphatically, from an early period ; 
although we do not find it distinctly assorted, according 
to the modern interpretation of it, until the reign of 
George II. • During the earlier part of the reign of 
George III. this doctrine continued in an unsettled state. 
In 1770 we find Dr. Johnson, who was a professed 
Tory, arguing that 'a prince of ability might and should 
be tho directing soul and spirit of his own adminis
tration-in short, hi.s own minister, and not the mere 
head of a party ; and then, and not till then, would the 
royal dignity be sincerely respectec1.' a This passage 
seems to claim for the king that he should govern as well 
as reign. In Russell's ' Memorials of Fox,' under the 
date of 177 8, it is stated that about this time Lord George 

w May, Parl. l'tac. oo. 1863, p. 425. 
x Fischel, .Hng: Oonst. p. 139. 
Y See ante, p. 40. • 

• Ante, p. 41. And see further on 
this subject, Vol. II. c. 1. 

a Boswell's Johnson, vol. iii. p. 131. 
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Germaine asse:Pted in the House of Commons 'that the • 
king was his own minister, which Charles Fox took up 
admirably, lamenting that his Majesty was his own un
advised minister.' b But, as we have already seen in our 
introductory survey of the history of parliamentary go
vernment~ the Whigs and Tories at this time differed 
radically in their ideas upon this point, and neither party 
heid what is now considered to be sound doctrine on the 
subject. The Whigs arrogated to themselves the right of 
nominating all the king's ministers, not excepting the 
prime minister ; whilst the Tories, going to the other 
extreme, claimed for the king, on his own personal re
sponsibility, the right to select all the persons who should 
govern the state.c vVith these discordant ideas and rival 
claims, which are now admitted by all parties to be 
equally untenable, it is no wonder that the true principles 
of government should have been so frequently disregarded 
on every side. Ere long, however, they were amply 
vindicated. During the memorable debates of 1807, when 
the king dismissed his ministers because they refused to 
sign a pledge which he had no right to exact of them, 
more intelligent and enlightened opinions as to the rela
tive position of the king and his ministers were expressed 
by all the leading statesmen in Parliament, of every creed. 
On this occasion we find it distinctly enunciated as in
controvertible maxims: '1. That the king has no power, 
by the constitution, to do any public act of government, 
either in his executive or legislative capacity, but through 
the medium of some minister, who is held responsible for 
the act ; 2. That the personal actions of the king, not 
being acts of government, are not under the cognisance 
of law.'d This is now universally accepted as sound 
doctrine. 

b Russell's Fox, vol. i. p. 203. 
• Ante, p. 59; and see Edinb. Re

view for 1811, an article by Mr. 
Allen, the well-known writer on the 
Royal Prerogative. 

€t f(. GUO 
''~~ Lord Selkirk, m House of Ldrds, 

Parl. Deb. vol. ix. p. 381; and Mr. 
Adam, in Roue o'f Commons, ibid. 
vol. xvi. p. 2"**"; m!d see Maley's 
William IV. vol: ii..p. 134. 
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But if tho exorcise of personal power l1y the soverejgn 
be thus limited and circumscribed, it may be thought 
that the monarchy of England exists only in name, and 
that the authority of the king is a mere legal fiction, to 
express the dominion exercised by certain public func
tionaries who have obtained possession of supreme power. 
Such an idea is very erroneous ; for while the usages of 
the constitution have imposed numerous restrictions upon 
the crown in the conduct of state aifairs, these restrictions 
have been established to secure good government and to 
protect the liberty of the subject, and not with a view to 
reduce the authority of the crown to a nullity. 

Before attempting to define tho nature and limit of the 
authority which may be rightfully exercised by a reigning 
monarch, it may be profitable to glance over a few 
examples indicative of the extent of interference in affairs 
of state which has been claimed and exercised by English 
sovereigns since the accession of the House of Hanover. 
Our illustrations upon a subject so delicate, and upon 
which so little is recorded, will necessarily be very few. 
N cverthcless, they may serve to rnark the growth of 
popular opinion on the subject, and to show how much, 
in this as in other matters, depends upon the force of 
individual character. 

The dogma of the impersonality of the sovereign is the 
offspring of the Revolution of 1688, although, as we have 
already seen,e it found no favour, either in theory or 
practice, in the eyes of William III. It began to be 
asserted as a constitutional principle in the reign of 
Queen Anne, who, unlike the great Elizabeth, had no 
l:lpecial administrative capacity, although she clung td the 
exercise of power with great tenacity. The weakness 
and inexperience of a female sovereign, combined with 
the acknowledged necessity for governing by means of a 
ministry acceptable to Parliament, gave increased weight . ·-------------------

• Ante, p. 44. 
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to the advocat~s of this doctrine. Hallam tells us that • 
Anne, like all her predecessors, kept in her own hands 
the reins of government, jealous, as such feeble characters 
usually are, of those in whom she was forced to confide. 
Obstinate in her judgment, from the very consciousness 
of its weakness, she took a share in all business, frequently 
presided in meetings of the cabinet, and sometimes gave 
directions without their advice.r In the impeachment of 
Lord Oxford by the Commons, for alleged treasonable acts, 
he alleged in his defence that he had acted under the im
mediate commands of the queen, in the matter specially 
complained of, using these words: 'My lords, if ministers 
of state, acting by the immediate commands of their 
sovereign, are afterwards to be made accountable for 
their proceedings, it may one day or other be the case of 
all the members of this august assembly'g-a species of 
defence similar to that urged by Lord Somers in the case 
of the Partition Tr€aty, but which would undoubtedly 
not be tolerated in the present day. 

Throughout the reigns of the first two Georges, the Geo1•rre I. 

principle of the royal impersonality continued to make and II. 

progress,-but rather through the incapacity for the 
details of administration arising from the foreign educa-
tion of both these monarchs, and the force of circum-
stances which compelled them to entrust to the leaden; 
of the dominant 'Whig party authority which they felt 
incompetent to exercise, than because either the nation 
or the political philosophers of the day were prepared to 
accept it in theory.h 

It is a fact that would be hardly credible, were it not 
so well attested, that George I., being incapable of con
versing in English, as his chief minister, Sir Robert Wal~ 
pole, was of conferring with him in French, they were 
compelled to hold communication with each other in the 

r Hallam, Oonst. IIist. vol. iii. h See Qnarte,rly Review for April 
pp. 314, :n5. 1859, Art. G. 

g Parl. Hist. vol. vii. p. 105. 
VOL. I. N 
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Latin language.1 It is impossible that, under sueh eir
eumstances, the king conld have obtained much insight 
into the domet-Jtic affairs of England, or become fami
liarised with the charaeter of the people ov.er whom he 
had been enlled to rule. ' We know, indeed, that he 
nearly abandoned the consideration of both, and trusted 
his ministers with the entire management of the kingdom, 
content to employ its great nnme for the promotion of his 
electoral interests. This continuec1, in a less c1cgree, to 
be the case with his son, who, though better acquainted 
with the language and circumstances of Great Britain, and 
more jealous of his prerogative, was conscious of his in
capacity to determine in matters of domestic government, 
and reserved almost his whole attention for the polities of 
Germany.'i 

In describing the character and conduct of the ftrst two 
Georges, Hallam intimates of both of them that they forcell 
upon their ministers the adoption of a foreign policy 
mlvcrse to tbe interests of Englanc1 and directed to the 
aggrandiscment of Hanover : but that, so far as domestic 
politics were conc:crncd, they surrendered almost every
thing into tlw hands or their ministers, so that during 
their reigns ' the personal nuthority of the Hovcreign 
seems to have been at the luwci:lt point it has ever 

Gum·gc II. reachecl.'k But, :50 far as regards George II., this con
clusion is contradicted by the researches of later writers. 
Although this monarch, equally with his predecessor, 
rendered the interests of his British dominions subservient 
to those of his German principality, he was, nevertheless, 
fond of the exercise of arbitrary power, and unwilling to 
yield his prerogative into the hands of ministers. The 
recent publication of the Life of Lord Hardwicke, for 
many years one of the principal advisers of George II., has 
thrown great light upon the political history of this reign. 

i Co:x:e's Wa4Jole, vol. i. p. 296; iv. p. 340. 
H. Walpole'~ Works; voL iv. p. 476;· j Hallam, vol. iii. pp. 38\1, 390. 
and see Campbell'oil Chancellors, vol. k Ibid. p. 393. 
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On the ocoosion of certain ministerial changes, which • 
had been brought about by the leading members of the 
cabinet in order to strengthen their position in Parlia
ment, a curious conversation is reported to have taken 
place between Lord Chancellor Hardwicke and the king, 
in which his Majesty declared his aversion to the new 
men who had been introduced into the ministry, and 
asserted that he had been ' forced ' and ' threatened ' into 
receiving them. The chancellor deprecated the use of 
such language, saying that< no means had been used but 
what have been used at all times--the humble advice of 
your servants, supported by such reasons as convinced 
them that the measure was necessary for your service.' 
After some further explanations, the chancellor observed, 
'Your ministers, sire, are only your instruments of 
government;' to which the king Teplied, with a smile, 
'Ministers are the king in this country.' 1 But although 
the force of circumstances compelled the king to give way 
on this occasion, the ' Hardwicke Papers ' afford frequent 
examples of his active and successful interference in the 
government of the country. The interests of Hanover, it 
is true, were ever uppermost in his mind ; but he seems 
to have possessed great discernment of character, both in 
regard to the abilities of the men whom he selected for 
his ministers, a.ud the degree of confidence he could 
safely repose in them. ' To a large extent,' says the 
biographer of Lord Hanlwicke, ' he was not only the 
chooser of his own ministers, but the director also of all 
the most important measures propounded by them ; itm1 
into every political step taken he seems to have entered 
fully, even to the very details. As a politician, his great 
fault, ei'5pecially for a king, was his being so decided a 
partisan. He was the sovereign and the · head, in faet, 
not of the English people, but of the Whig party.'m 

1 TiarriR, Lifo of llardwicke, vol. ii. m .Ib£d. vo"l. iit p. 222; and see 
pp. 106-lOD. p. 519. 
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Naturally ambitious and fond of power, George III. 
ascended tho throne with a determination to exercise to 
the fullest possible extent the functions of royalty. Born 
a Briton, and prepared by ca,reful training for the duties 
of his exalted station, he became at once popular with 
the country at large, who were ready to sustain him in 
any attempt to magnify his office. In the Introduction 
to this volume we have had occasion to dwell at con
siderable length upon the character of George III., and 
to point out several instances of his departure from the 
line of conduct which should characterise a constitutional 
king, and it is unnecessary to repeat our observations in 
this place. Regarded in the light of the present recog
nised relations between the sovereign and his responsible 
advisers, the conduct of George III. would call for un
qualified censure, from his systematic endeavours to 
govern by the exercise of his personal authority, and 
to absorb in himself the power and patronage of the 
state. Such practices are incompatible with the theory 
of parliamentary government, and would be neither 
tolerated nor attempted in our own day. But before we 
condemn George III. for pursuing a policy nt variance 
with our present political ideas, we should remember that 
the principle of royal impersonality was only beginning 
to be understood when ho ascended tlw throne. Not 
only was this particular theory still unrecognised as a 
part of our constitution, but the practice of his immediate 
predecessors, who had voluntarily abstained, for various 
reasons, from continued personal interference with the 
details of government, had fallen into disfavour. The 
country was heartily sick of the victories of court in
triguers, and the monopoly of. power in the hands of 
certain 'Revolution families ; ' and the young monarch, in 
obeying his mother's emphatic exhortation of ' George, 
be a king!' did but reRpond to the popular will, although 
the experienc~ of.the first year of his reign should have 
sufficed to ~onv.ince him of its unstable and misleading 

If! 
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character.n 'ihe great error of George III. was his love • 
of power, which continually led him to ignore the con~ 
stitutional restraints of a limited monarchy. Notwith
standing his moral and exemplary life, his s~vmpathies with 
the popular prejudices, and his genuine endeavours to 
govern for the good of all classes of his subjects,-his 
habitual interference in the smallest details of administra
tion, and frequent disregard of the principles of respon
sible government, caused him. to suffer during his lifetime 
from the violent attacks of political partisans, and has 
loaded his memory with an amount of calumny and 
misrepresentation from which it is only now beginning to 
recover.o But if we make allowances for the difficulties 
of his position, and the temptations to an exaggerated 
idea of his personal authority natural to a time when 
the sovereign was still permitted to govern as well as 
reign, we must acquit him of any intentional violation of 
the constitution ; and at the same time allow that his 
integrity of purpose, and rigid adherence to the line of 
duty, according to his lights, entitle him to be regarded 
as ' a patriot king.' We may unreservedly condemn his 
unconstitutional acts, but should, nevertheless, remember 
that much that was faulty in his conduct was 'simply the 
natural result of a complicated position, still undefined, 
and the working of a spirit as yet inexperienced in 
government, and seeking with hesitation its course r.nd 
its friends.'P 

The following instances of the direct interference of 
George III. in the details of government have been 

• Quarterly Review for Aprill859, 
Art. 6. 

o See Edison's Commentary on 
Lord Brougham's 'Character of 
George III.' (London, 1860). Lord 
Campbell says of George III., that 
l1e 'certainly was a prince possessed 
of nwy. valuable qualities; and it is 
only fmr to state that everything 
discovered concerning him since his 

death, has tended to raise our opi
nion both of his abilities and of his 
generosity.'- Lives of the Chane., 
vol. vii. p. 341. 

P This felicitous phrase was applied 
by M. Guizot to the conduct of Louis 
Philippe after his elevation to the 
throne of France . ..-Guizot's}lfemoirs, 
vol. ii. p. 45." • 
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"1lis .por- gathered from the 1:>a~res of contemuora:ry historians: 
~onal acts • u J: 
"f govern- some of them arc ratlwr iuconsistent with modern ideas 
'
1
"'nt. of the duties of a sovereign. Shortly after his accession 

to the throne, the .king informed his ministers that it was 
his wish tlmt Lord Hol<lernesse, then one of the secretaries 
of state, should retire upon the wardenship of the Cinque 
Ports, and that the Earl of Bute should be appointed 
secretary in his stead. With some reluctance the ministry 
acquiesced in this arrangcment.q In 1792 his Majesty 
conferred upon Mr. Pitt the office of Lord Warden of the 
Cinque Ports, unsolicited by that minister, and with a 
declaration that he would receive no recommen<lntion in 
favour of any other person.r It was with groat difficulty 
that Mr. Pitt obtained tho king's consent to confer a 
bishopric and deanery upon his tutor and friend, Dr. 
Pretyman; • and when Mr. Pitt recommended his friend 
and biographer, Dr. Tomline, for promotion to the see 
of Canterbury, the king insisted upon appointing Dr. 
Manners-Sutton, notwithstanding all the solicitations of 
l1is miuister.t The king refused to confer a dukedom 
upon Earl Temple, although requested to do so by Mr. 
Pitt, aud, moreover, declared his determination to grant 
no more dukmloms except to princes of the blood.u 
Several examples of the rightful exereise of kingly 
authority on the part of George III. are enumerated by 
Mr. Edison v in the work already quoted. E. g., upon the 
resignation of the elder Pitt, in 17 61, the king expressed 
his coneern at the loss of so able a minister, and made 
him an unlimited offer of any reward in the power of the 
crown to bestow. In 1781, when the commander-in-
chief carried him a packet of military commissions to be 
signed, the king, on looking over the list, observed one 

q Harris, .Life ofHardwicke, vol. iii. 
p. 242 ; but see a different account 
uf (,],i~ transaction in Hose, Corresp., 
val. ii. p. 191. • • 

•· Stanhope's !'itt, v.oi. ii. p. 160. 

• Ibid. val. i. p. 322 ; App. xx. 
t RosA, Oorresp. vol. ii. pp. 82-91. 
" Sta:nhope's Pitt, val. i. p. 1G4. 
v Edison, George III., pp. :w, 44, 

49. 
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person nppointoc1 captain over an old lieutenant. Referring 
to some private memoranda of his own, which contained 
particulars very much to the credit of the old veteran, his 
J\iLLjet:Jty at once directed that he should be promoted to 
the vacant company, without purchase. And we have 
the authority of Mr. Wynn for stating that from the close 
of the American 1var until the breaking out of hostilities 
with France, the king's pleasure was taken by the 
Secretary-at-vVar upon every commission granted in the 
army. And throughout Mr. Pitt's administration, and 
indeed so long as his Majesty was capable of attending to 
business, 'every act and appointment was submitted to 
him, not nominally, but really for the purpose of his 
exercising a judgment upon it.'w A notable instance of 
the king's firmness occurred in 1780, during the pre
valence of the great anti-popery riots in London. His 
Majesty was presiding at a Privy Council, to which all 
who had a right to sit had been summoned. Ministers 
were timorons and vacillating in advising the steps that 
should be taken to quell the disturbances, when the king 
interposed ; and after taking the opinion of the Attorney
General, directed that an Order in Council should be 
drawn up for the guidance of the proper authorities in 
the emergency, to which he instantly affixed the sign
manual.x Lord Eldon often declared that he thought his 
old master George III. had mure wisdom than all his 
ministers conjointly; and that he could not remember 
having taken to him any state-paper of importance which 
he did not alter, nor one which he did not alter for the 
better. This peculiar sagacity he attributed not so much 
to the natural qualities of the king, as to his immense 
opportunities of gaining know ledge by an experience in 
state affairs, which was far greater than that of the oldest 
of his ministers. Y 

.. Pnrl. Deb. (April14, 1812), vol. 
xxii. p. elM. 

' Adolphus) Reign of Geo. III., 

vol. iii. p. 144. 
Y. Campbell's Oh"ancellur,,, vol. vii. 

p. 253 n. • 
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• GeorgeiV. George IV. had not the weight of perj;onal character 
• that belonged to his father. Naturally of an indolent 

disposition, he was called to the throne too late in life to 
become thoroughly acquainted with the duties of his 
office, or to care for burthening himself with the details 
of government. He was unpopular with the nation, 
having alienated from himself their respect and goodwill 
by his conduct as a prince. He was indifferent to the 
exercise of politien1 power, except when his own feelings 
or interests were concerned, when he cou]d_be as impera
tive as his father. Otherwise he was not unwilling, for 
the most part, to leave the reins of administration, un
checked, in the hands of his responsible advisers! 'It 
may accordingly be said, that from the beginning of his 
regency in 1811 to the close of his reign in 1830, the 
regal influence was limited to the strict exercise of the 
prerogative. George IV. had no personal influence : in
stead of his popularity supporting the ministry, the diffi
cnJty was for the ministry to support his unpopularity, 
and to uphold the re8pect for the crown when it encircled 
the head of sueh a sovereign."' 

A curious account of tho differences between George IV. 
and his ministers in the matter of Queen Caroline has 
been already given in our introductory chaptcr.b On this 
oecasion the king was most reluctantly obliged . to yield 
his personal wishes to the exigencies of his position, and 
to permit his ministers to conduct that painful and em
barrassing affair according to their own convictions of 
that which it might be feasible to ask the Parliament to 
sanction. But a circumstance is mentioned in Bucking
ham's' Court of the Regency,' which shows that the king 
could stand upon his prerogative when he thought proper. 
Upon a vacancy occurring in the see of Oxford, Mr. Per
ceval, the prime minister, waited upon his royal master, 

• May, Const. Ilist. vol. i. p. 99. 
a Sir G. C. L"'wis, in Edinb. Hev. vol. ex. p. 62. 
b Ant~, p. 6f. 
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with a recommendation that the bishopric should be con
ferred upon Dean Legge. The prince peremptorily refused, 
and declared his intention of appointing Dr. Jackson. 
Mr. Perceval urged that it had been 'the positive and 
declared intention' of the king to give the appointment 
to Dean Legge; whereupon the prince reiterated his 
determination 'to make his own bishop,' and desired 
that he might 'never more hear what were the king's 
wishes upon such subjects through a third person.' c Dr. 
Jackson was accordingly nominated to the see, but he 
held it only four years. On his death, which occurred in 
1815, the bishopric was conferred upon Dean Legge.d 

William IV. was a monarch of very amiable disposition, 
but deficient in strength of character. He ascended the 
throne at an advanced period of life, and found himself 
unable to cope successfully with the embarrassing questions 
which arose dLtring his short but eventful reign. Averse 
to parliamentary reform, and fearful of its consequences, 
he nevertheless gave a reluctant consent to the great 
experiment. But ere long his mind underwent a reaction ; 
he withdrew his confidence from the statesmen by whom 
that measure had been accomplished, and attempted to 
form a Tory government. But the endeavour proved 
abortive. He learnt to his chagrin that the preponderance 
of power was now so firmly established in the House of 
Commons, that the mere prerogative and influence of the 
crown were insufficient to effect a change of administra
tion, unless seconded by the voice of that assembly, or by 
the unequivocal expression of popular opinion.• Two in
stances are referred to by May/ wherein William IV. 
took upon himself to interfere personally in political 
affairs without previous consultation with his ministers : 
once when, in the interest of ministers themselves, and in 

• Buckingham, Regency, vol. i. 
p. 172. 

d Haydn, Tioillr of Dignities, p. 363. 
c See ante, p. 123 ; Bagehot, Eng. 

Oonst. Fort. Rey. Decem. 1, 1866, 
p. 819. 

f May, Oonst'. Hist. ~ol. i. pp. 119 
120. 

William 
IV. 
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• furtherance of their pnblic poliey, he caused a eircular 
letter to be addressed by his private secretary to the 
Opposition peers, urging upon them to cease from any 
further rcsistanee to the Reform Bill, so as to permit the 
passing of that mea:mre in the House of Lords without 
the necessity for creating a new batch of peers in order 
to carry the Bill-a streteh of the prerogative to which his 
Mnjesty had been induced by hiR ministers to consent, if 
necessary. 'rhis letter wmJ eirculutcc1 by command of the 
king, without the knowlc<1ge of his ministers, and was 
i tsclf an unconstitutional interference with the freedom of 
l'arliamcnt. Agaiu, in 1834, his Majesty gave public 
expression to his alarm for the safety of the Established 
Church in Ireland, in a remarkable reply to an address 
from the prelates and clergy of Ireland, which"l1e delivered 
without first communicating with his responsible adviscrs.g 
But these were exceptional cases, arising out of the pre
valence of political excitement, both at home and abroad, 
during the period in question, and by which the king 
himself was carried away to the commission of acts which 
were irregular and indefensible, however tl1cy m.ay be 
cxcu~c<l by a consideration of tho integrity of pmpose 
atl<l solicitwlc f<n· the public wclfnre by which they 
were dictated. In the ' Posthumous Memoirs of Sir 
Hobert l)eel,' we have the assurance of that eminent 
statesman that ' His Majesty uniformly acted with scru
pulous fidelity towards his advisers, whatever might be 
their political bias; 'h and in the two Houses of Parliament, 
after the decease of William IV., the leading politicians, 
without respect to party, vied with one another in bearing 
testimony to his exemplary conduct as a constitutional 
sovereign.; 

g This speech is said to luwe been 
delivered extempore, and to have 
been quite unpremeditated ; but 
~ialey, in his 1-tecollections of this 
reign (vol. ii. p. 'l33),. gives reasons 
for the belief othat it was written for 
the king by some seeret adviser. 

h Peel's Memoirs, val. ii. p. 16. 
1 Knight, History of England, vol. 

viii. p. 377. A solitary instance of 
the independent exercise of judo·tnent 
by William IV., in a matter of prero
gative, has come under our notice. 
It relates to Captain Marryat, tho 
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Since the accession of our present Queen, the personal 
predilections of the sovereign in respect to an existing 
admini10tration have never been brought into public view. 
"\Vhile she has abated nothing of the legitimate influence 
and authority of the crown wherever it could be constitu
tionally exercised, her Majesty has scrupulously and un
reservedly bestowed her entire confidence upon every 
ministry in turn with which public policy, or the pre
ference of Parliament, has surrounded the throne. i ' It 
is well known,' says a recent political writer, ' that her 
Majesty has habitually taken an active interest in every 
matter with which it behoves a constitutional sovereign 
of this country to be concerned ; in many instances her 
opinion and her will have left their impression on our 
policy ; k but in no instance has the power of the crown 
been so exercised as to expose it to check, or censure, or 
embarmssment of any bnd.1 It may be asserted, without 
qualification, that a sense of general content, of sober 
heartfelt loyalty, has year by year been gathering around 
the throne of Victoria.'m The present writer would add 
to this his sincere conviction, that attachment to the person 

celebrated novelist, and is mentioned 
in the memoir prefixed to the edition 
of his 'Pirate,' published by Bohn, 
1861. ·when a member of the ad
uiinistration waited upon the king to 
recommend that the gallant captain 
might receive the royal licence to wear 
an order which had been conferred 
on him by the King of the French, 
his Majesty positively declined to 
comply with the request; assigning, 
as the ground of his refusal, his dis
approbation of a book, on the impress
ment of seamen, which had been 
written by N!arryat. 

j Lord John Russell, Hans. Deb. 
vol. cxxx. p. 182. This was in ac
cm·dance with Prince Albert's idea of 
the duty of the Queen towards her 
ministers.-Ibid. vol. clxv. p. 44. 

k :For example, in the year 18tH, 
at the suggestion of the late .Prince 

Consort, the forbearance and firmness 
of our g-racious Queen were exercised 
to require that the language of an im
portant despatch-calling fOT the sur
render, by the United States Govern
ment, of certain persons who had 
been illegally taken from the T1·ent, 
a British vessel, by an American 
ship-of-war-should be so modified, 
as to make the demand as conciliatory 
as possible, in order to avert the 
prospect of war with a kindred peo
ple. Earl Hussell's statement in 
Hans. Deb. vol. clxxviii. p. 72. 

1 See Earl Hussell's remarks, in 
reply to the Earl of Ellen borough, in 
Hans. Deb. vol. clxxv. p. 615. 

m Edinburgh Review, January 
1862, Art. viii; attributed to the Rt. 
Hon. W. N. Massey,. author of the 
' History of England UIJOier George 
III.' 

Que~u 
Victoria. 



Appoint
HHm1"14 in 
tho Hoyal 
IIouHdwl<l 
controllcil 
hy minis
ters. 

188 • THE SOVEREIGN. 

and throne of our gracious Queen is no~ confined to the 
mother-country, but extends with equal if not greater 
intensity to the remotest bounds of her immense empire; 
and that few could be found, even in lands that owe her 
no allegiance as a sovereign, who would not willingly 
unite in a tribute of respect and admiration for Victoria, 
as a woman, a mother, and a queen. 

During the present reign three questions, hitherto un
determined, and that intimately affect the personal rights 
of the sovereign, have been decided by constitutional 
authority. They will fittingly claim our attention before 
we proceed to define the present position of the crown 
in public aflairs. They concern-

1. The appointment of Officers of the Royal House
hold. 

2. The right of the Sovereign to employ a Private 
Secretary. 

3. The constitutional position of a Prince Consort. 

1. As to tlte appointment of JJ1embers of tlte Household. 

Owing to the gradual introduction of the usages which 
have been incorporated by time into the unwritten law 
of the British Constitution, it was not until the end of the 
reign of George II. that it became customary to make 
alterations in the household establishment of our sove
reigns upon a change of ministry.n But it is a funda
mental principle of parliamentary government, that 'the 
responsible servants of the crown are entitled to advise 
the crown in every point in which the royal authority is 
to be exercised ; 'o and nothing could tend more to en~ 
feeble an administration than that certain high offices, 
held during pleasure, should be altogether beyond their 
control. Accordingly, from the accession of George III. 
it became a recognised practice to concede this privilege 
to every su~ces~ive administration. 

n Pari. Deb. vol. xxiii. p. 412. 0 Mr. Ponsonby, ibid. p. 431. 
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Thus we find that when George III. dismissed the North :Ministry, 
in 1782, he was obliged to dismiss the Earl of Hertford from the 
office of Lord Chamberlain, which he had held for fifteen years; 
and to appoint the Earl of Effingham, whom he disliked, to be 
Treasurer of the Household. Even the aged Lord Bateman, who 
was the king's personal friend, was obliged to resign his office of 
Master of the Buckhounds.P Similar difficulties, in regard to 
appointments in the household, a.t.t.eud.ed the formation of the Port
land Ministry in the following year.q 

In 1812, when negotiations were set on foot for the reconstruc
tion of the ministry, after the assassination of Mr. Perceval, the 
premier, a question was raised as to whether the appointment of 
officers in the royal household should form part of the proposed 
ministerial arrangements, or should be left to the determination of 
the sovereign. Lords Grey and Grenville, having been invited by 
the Prince Regent to join the new administration, declined to do so 
unless the actual incumbents of these offices were first dismissed. 
The Prince Regent was advised by Lord Moira, who conducted the 
negotiations with the "Whig leaders, to resist this stipulation ; and, 
accordingly, the attempt at a reconstruction of the cabinet resulted 
in failure, But it has since come to light that the difficulty arose 
from the unskilful management of the dispute. The Prince Regent 
himself was quite willing to allow a change to be made in his house
hold, and the officers of the household had all privately resolved to 
resign as soon as the new ministry had been completed, leaving their 
places at the disposal of the new cabinet. This intention had been 
made known to Sheridan, but, either from accident or design, he 
did not communicate it to his friends.r In the subsequent explana
tions in Parliament, it was admitted that an incoming administration 
had a right to claim the removal of the great officers of the house
hold, although the exercise of such a right on the present occasion 
was, for special reasons, deemed inexpedient and impolitic.• The 
principal officers of the royal household are invariably chosen from 
amongst members of the two Houses of Parliament, and it is 
but reasonable that they should be expected to co-operate with 
their colleagues in the ministry. Moreover, from their ha-bitual 

P Fischel, Eng. Const. p. 520; as 
corrected by Haydn, Book of Digni
ties, p. 206 ; Adolphus, Geo. III. 
vol. iii. p. 348. 

q Tomline, Life of Pitt, vol. i. p. 
149 n. ; Pari. Hist. vol. xxiii. p. 695. 
But during Mr. Pitt's administration, 
George HI. (as he afterwards told 
Mr. H.1Ril), 'in~i~ted on having in his 
household such persons as he could, 

with comfort to himself, associate 
with occasionally.' (Hose, Oorresp. 
vol. ii. p. 158.) This is a privilege 
which no minister, at any time, would 
have thought of denying to his sove
reign. 

r Campbell's Ohance1lors, vol. vii. 
p. 285; May, Oon~t. I-Iist. vol. i. 
p. 105. 

• Parl. Deb. vol, xxiii. p. 453. 
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attendance upon tho person of the sovereign,• they undoubtedly 
possess men,ns of influence that ought not to be at the disposal of 
any persons who are unfriendly to the party in power. 

Upon the resigna,tion of the Melbourne Ministry in 1839, and 
before the difliculty arose between her Majesty and Sir Robert Peel 
respecting the Ladies of the Bedchamber, Lord Melbourne informed 
the Queen ' that it had been usual in later times, when an adminis
tration was changed, to change also the great officers of tho 
household, and likewise to place at tho disposal of tho person 
entrusted with the formation of a now administration those situations 
in tho household which wore hold by members of either House of 
Parliament.' t In claiming tho exercise of this privilege, Sir Hobert 
Peel, when called upon to form a ministry, assured her Mnjcst,y 
that he would not press the appointment of anyone who was not 
perRonally acceptable to her. At the same time he respectfully 
urged that, in view of tho throne being filled by a female sovereign, 
tho same principle should be held to apply to the chief appoint
ments which were held by the ladies of her Majesty's householcl, 
including the Ladies of the Bedchamber. This was objected to by 
the Queen, who declared that she must reserve to herself tho whole 
of those appointments, and that it was her pleasure that no chango 
should be made in the present incumbents. Afterwards, by advice 
of tho retiring ministers, her M11jesty wrote to Sir Robert Peel, , 
stating that she could not 'consent to adopt a course which she 
conceived to be cout1'ary to usage, and which was repugnant to her 
feeling,;.' Dut, in Jloint of i'aot, nearly aU tho ladies of tho court 
wore rohtC!l to tho Whig ministers or to their politien,l acUJel'onLs, 
lmving boon flolcctccl hy t.l10 Melbourne Cabinet when her MajcHt.y'A 
houschol!l was first organi:~,ed; thus identifying the entire CouJ't 
with tho mini;;try of the da.y.u Under these circumst!1nces it was 
impossible for Sir Robert Peel to persevere in tho attempt i.o forrn 
a ministry. He therefore wrote to her Majesty, and stated th!1t it 
was essential to the success of the commission with which he had 
been honoured, ' that he should have that public proof of her 
Mojesty's entire support and confidence which would be afforded by 
the permission to make some changes in that part of her Majesty's 
household which her Majesty resolved on maintaining entirely 
without change.' 'l'he Melbonrne Ministry were then reinstated in 
office, and they at onoe recorded their opinion on the point at issue 
in a n:iinute of council, as follows : 'That for the purpose of giving 
to the administration that character of efficiency and stability, ancl 
those marks of the constitutional support of the crown, which aro 
required to enable it to act usefully to the public service, it ir; 
reasonable th~t the great offices of the court, and situations in tho 
household ~1eld by Inembers of Parliament, should be included in tho . 

t Mirror of Parl. 1830, p. 2411. u May, Const. IIist. vol. i. p. 128. 
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political arrangements made on a change of the administration ; but 
they are not of opinion that a similar principle should be applied or 
extended to the offices held by ladies in her Majesty's household.' v 

But two years afterwards, when it became necessary fur the 
Queen to apply again to Sir Robert Peel to undertake the formation 
of a government, ' no difficulties were raised on the Bedchamber 
question. Her l\!Iajesty was now sensible that the position she had 
once been advised to assert was constitutionally untenable. The 
principle wl1ich Sir R. Peel applied to the household has since been 
admitted, on all sides, to be constitutional. The offices of Mistress 
of the Robes and .Ladies of the Bedchamber, when belcl by ladies 
connected with the outgoing ministers, have been considered as 
included in the ministerial arrangements. But Ladies of the Bed
chamber belonging to families whose political connexion has been 
less pronounced, have been suffered to remain in the household, 
without objection, on a change of ministry.' w 

2. As to the right of the Sovere~qn to employ a P1·ivate 
Secretm·y. 

Until the reign of George III. none of the English 
monarchs ever had a private secretary. It naturally 
formed a part of the duty of the Principal Secretaries of 
State to assist the sovereign in conducting his official 
correspondence ; but such were the habits of industry 
and attention to the duties of his exalted station which 
characterised George III., that it was not until his sight 
began to fail that he would permit another person to 
assist him in transacting the daily business of the crown. 
But in 1805 his lVIajesty became so bJind, a,9 to be unable 
to read the communications of his ministers. A verse to 
remain in London, where his infirmity would be more 
exposed to public observation, the king resolved to reside 
at vVim1sor. This rendered the appointment of a private 
secretary absolutely necessary. Accordingly, Colonel 
Herbert Taylor was appointed to the office, with a salary 
of 2,000Z. per annum, which was paid out of funds at 

• Minor of Parl. 1839, pp. 2415, 
2421. 

w May, Const.Hist. vol. i. p.131. On 
1].,, ;wcession of the Derby ministry, 
in 1866, the Ladies of the Court re
mained unchanged, not having· owed 

their appointments to political in
fluence. And L01·d Toning-ton con
tinued in office as oce of the- Lords in 
\Vaiting, at the persc~ml request of 
her Majesty. Guardian, July J.81 
1866, p. 7Gl. 
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the disposal of the crown, and never came under review 
in Parliament. Colorel Taylor discharged the duties of 
this delicate and confidential office, until the commence
ment of the Regency, with such integrity, prudence, and 
reserve, as to shield himself from every shadow of com
plaint. Nevertheless, the appointment itself was viewed 
with disfavour by many leading men in Parliament, who 
only refrained from calling it in question from motives of 
delicacy towards the affiicted monarch, whose loss of sight 
was attributable to his unceasing devotion to his public 
duties. x When the Prince Regent was called to the 
throne, he appointed his friend Colonel M'Mahon, who 
was at the time a member of the House of Commons and 
a privy councillor, to be his private secretary and Keeper 
of the Privy Purse, with the same salary as his prede
cessor, but with the important difference that it was to 
be paid by the Treasury, thereby rendering Colonel 
M'Mahon a public officer. This transaction gave rise to 
an animated discussion in the House of Commons. After 
the ' Official Gazette' had appeared, announcing the 
appointment, enquiries were made of ministers, on March 
23, 1812, as to the facts of tho case ; and on April 14, 
Mr. C. W. Wynn moved for a copy of tho appointment, 
for the purpose of founding upon it a resolution of cen
sure, or a declaration of the inutility of the office. Mr. 
Wynn urged that the appointment was wholly unpre
cedented, except in the case of Colonel 'l'aylor, which 
was purely a private affair, arising out of the king's in
firmity ; and that 'it was a most unconstitutional pro
ceeding to allow the secrets of the council to pass through 
a third person,' thereby subjecting the advice of cabinet 
ministers to their sovereign 'to the revision of his private 
secretary.' Ministers .opposed the motion, contending 
that the Prince Regent, who had not been trained to 
habits of business like his father, stood in need of tho 

• ~ :Pari. Deb. vol. xxii. pp. 121, 342, 361. 
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:services of a pr1vate secretary to assist him in his private 
correspondence, and to relieve the bodily manual labour 
which the immense amount of public business requiring 
the attention of the crown unavoidably entailed. This 
office, moreover, was not one of responsibility, and would 
not encroach upon the province or responsibility of any 
minister. Ministers of the crown would still be the legal 
and constitutional organs through which all the public 
business must be transacted. On a division Mr. Wynn's 
motion was negatived, by a majority of 76. The Opposi
tion, however, determined to renew the attack, on the 
special ground that the appointment, unlike that of Colonel 
Taylor, had been made a public one. But on June 15, 
Lord Castlereagh informed the House that the Prince 
Regent had been pleased to direct that Colonel M'Mahon's 
salary should be paid out of his privy purse. The Oppo
sition then agreed to let the matter drop ; and Colonel 
M'Mahon continued to hold the office until his death, 
which occurred in 1817.Y 

Both George IV. and William IV. had their private SirHerbert 

secretaries; Sir Herbert Taylor, the faithful secretary of Taylor. 

George III, having been reappointed to this office by 
King William. We have the testimony of Lord Aberdeen, 
when prime minister, that no objection was ever made 
to these appointments, notwithstanding that ' these men 
must of necessity have known and were able to have 
given advice, or to have disclosed everything; if they had 
thought fit, although neither of them was a privy coun·· 
cillor." It is true that on one occasion, as we have seen, 
William IV. made his private secretary the medium of 
giving expression to his wishes to certain peers, in regard 
to their conduct upon a great public question, in a very 

Y Pari. Deb. vol. xxiii. p. 476; Ann. retained the office until the King's 
Reg;. 1817, p. 147. 1\f'Mahon wns death, in 1830. (Sir B. C. Brodie's 
succeeded, in his office of Keeper of Works, vol. i. p. 77.) 
th" Privy Purse, by Sir Benjamin • Hans. Deb. vo}. cxxx. p. 96. 
Bloomfield, who, in 1822, was re- And see Nicolas, Pref. ttl Pro. Privy 

;$placed by Sir Wm. Knighton, who Conn. vol. vi. p. cxxxiv. n. 
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irregular manner ; a and this circumstance! may have led 
a recent Gorman commentator on the English Constitu
tion to state, that since the accession of her present 
Majesty it has been deemed expedient to dispense with 
the appointment of a private secretary, ' experience 
having shown that by such influence William IV.'s in
dependence of the reigning parties had become too 
great.' b But no authority is give!l for this statement, and 
it does not agree either with the facts of the case, or with 
the declaration of Lord Aberdeen, above quoted. 

Upon the accession of Queen Victoria, Lord Melbourne, 
who was then first minister of the crown, determined to 
act also as her Majesty's private secretary. This was 
avowedly a mere temporary arrangemei1t, for it was under
taken in the hope-which, happily, was speedily realised 
-that her Majesty would very soon contract a marriage, 
which would enable the duties of private secretary to be 
appropriately transferred to the royal consort. Never- · 
theless, the assumption by the prime minister of such a 
position towards the Queen, under any circumstances, was 
truly characterised by Lord Aberdeen as an 'unconstitu
tional ' proceeding ; c being calculated to impair tho free 
exercise of the royal jutlgment, un<Ier the plau::;iblc pre
text of assisting the sovereign in the performance of her 
onerous functions. But we are safe in concluding that 
no such intention iniluenced Lord Melbourne upon this 
occasion, and that his sole desire was to afford to his 
royal mistress, in her youth and inexperience, the benefit 
of his matured acquaintance with the routine of govern
ment. After her Majesty's marriage with Prince Albert, 
his Royal Highness, with the sanction of the ministers of 
the crown, assumed the duties of the Queen's private 
secretary. He was peculiarly fitted for this office, not 
merely by his admirable personal qualjties and high 

• ' 1 '" 1' •• "h 'h. rl c1 l attainments, out rrom ms pos1t10n as HUSuanLc an· a ter· 

. 
a See ante, p. 186, 
b Fischel, p. 521. 

c Hans. Deb. vol. cxxx. p. 9G. 
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ego of the Qlleen.d He acquitted himself of the duties • 
which thus devolved upon him to the admiration of all 
parties, as well as to the inestimable benefit of his queen 
and country. Further rem.arks upon this painful topic 
must be reserved for our next section. Suffice it here 
to add, that whatever attempts may have been made 
to supply, in this respect, the great loss which her 
Majesty has sustained in the premature decease of her 
lamented consort, by the appointment of another private 
secretary, it is clear that there is no constitutional objec-
tion to such an office ; and that the great and increasing Right of 

amount of routine duty devolving upon an English sove- ~~~g~o~e
reign at the present day, as well as a consideration of the employ a 

Private 
altered position of the crown towards the members of the Secretary. 

administration since the establishment of parliamentary 
government, alike justify and require the appointment.* 

3. The constitutional po8ition of a Prince Con8ort. 

The position of a queen-consort has been ascertained 
by the laws and custon'l.s of the realm. She has her own 
privileges and rights. She has important duties to per
form as head of the court, in maintaining its dignity and 
respectability ; and by her example and authority she is 
enabled to exercise a direct influence over the manners 
of society, and especially of the female portion of it. But 
the constitution has assigned no definite place to the hus
band of a reigning queen. The only precedent in English 
history, since the Revolution, of this peculiar and difficult 
position is that of Prince George of Denmark, the husband 

· of Queen Anne ; but this prince was destitute of the 
ability and strength of character which should have made 
him an active and efficient helpmate to his wife and 
sovereign.e It was reserved for Prince Albert, by the 

" Hans. Deb. vol. cxxx. pp. 97, the Household, now acts as the 
105. Queen's Privatli Secretarv. 

" Sir T. l\!I, Biddulph, Master of • Edinb. Rev. Jan. 1862, Art. viii. 
0 2 
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Character • rare combination of admirable qualities w1th which he 
and con-
tltwt of was endowed, to create for himself a position of pre-
Prince eminent usefulness, without trenching in the slightest 
Alli~ f degree upon the limits within which, as the husband o 

his sovereign, he was necessarily confined. Called to his 
exalted station at tt very early age, he diligently applied 
himself to the study of our laws and institutions, in order 
that he might be qualified to afford to the crown efficient 
aid and counsel in the discharge of its onerous functions. 
On September 11, 1840, about eight months after his 
marriage, and a few days after the completion of hiK 
twenty-first year, Prince Albert was introduced, by her 
MRjesty's command, to the Privy Couneil, and took his 
seat at the board, whieh he never afterwards failed to 
attend; and the rank conceded to him there was, naturally, 
immediately next to the sovereign. His Royal Highness 
was not a member of the H0use of Peers, and had theTe
fore no place formally assigned to him for the public 
expression of his personal opinions upon politiGal ques
tions. In this respect his position was analogous to that 
of the Queen herself. As the consort of his sovereign, he 
was in fact her alter ego; and it was in this capacity, not 
merely from his bejng a member of the Privy Council, 
that he was constitutionally empowered to attend at 
every conference between the Queen and her ministers.r 
Genemlly present at such times, he always took part in 
the discussions with tact, ability, and discretion. As we 
have already seen, the prince, with the express sanction 
of the ministers of the crown, assumed the duties of the 
Queen's private secretary, and in that capacity was per
mitted to peruse all public despatches that were laid be
fore the Queen, and all the confidential communieations 
of ministers. Upon his retirement from office in 1841, 
Lord Melbourne took oceasion to congratulate her Majesty 
upon ' the in;stimable advantage she possessed in being 

. 
' Lo!d Bampbell, in Hans. Deb. vol. cxxx. p. 105. 
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able to avail •herself of the advice and assistance of her • 
royal consort,' and asserted his conviction that she could 
not do better ' than to have recourse to him when it was 
needed, and to rely upon him with confidence.' g 

In a work which has been lately published, by the His place 
. . ,. h Q and dut,y. express penmsswn or t e ueen herself, we have Prince 

Albert's own definition of his place and duties. He says 
the position of 'the consort and confidential adviser and 
assistant of a female sovereign' ' is a most peculiar and 
delicate one. Whilst a female sovereign has a great many 
disadvantages in comparison with a king, yet if she is 
married, and her husband understands and does his duty, 
her position, on the other hand, has many compensating 
advantages, and, in the long run, will be found even to 
be stronger than that of a male sovereign. But this 
requires that the husband should entirely sink his own 
individual existence in that of his wife ; that he should 
aim at no power by himself or for himself; should shun 
aU ostentation, assume no separate responsibility before 
the public, but make his position entirely a part of hers ; 
fill up every gap which, as a woman, she would naturally 
leave in the exercise of her regal functions ; continually 
and anxiously watch every part of the public business, in 
order to be able to advise and assist her at any moment, 
in any of the multifarious and difficult questions or duties 
brought before her-sometimes international, sometimes 
political, or social, or personal. As the natural head of 
her family, superintendent of her household, manager of 
her private affairs, sole confidential adviser in politics, and 
only assistant in her communications with the officers of 
the government, he is1 besides the husband of the queen, 
the tutor of the royal children, the private secretary of 
the sovereign, and her permanent minister.'h 

How thoroughly Prince Albert fulfilled the multifarious 

·~ IIanB. DeL. vol. cxxx. p. 97. " Prince Albert's .speeches, &c., 
pp. 74, 76. 
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duties of his difficult and delicate position,'which he has 
thus graphically dcserilJcd, is well known to the worlJ, as 
well as to the British nation, who have never ceased to 
mourn his loss. ':rhe Queen herself, in a few lines which 
she has caused to be inserted in the work from which the 
above quotation has been made, boars her tender and 
touching testimony to ' tho evor-·prcscmt, watchful, faithful. 
invaluable aid which she received from the Prince Consort 
in the conduct of the public business ; ' thereby 'pro
claiming the irreparable loss to the public service, as well 
as to herself and to her family, which the prince's death 
has occasioned.' 1 

Tho constitutionality of Prince Albert's position, as well 
as the wisdom and prudence with which he maintained it, 
have been rec0gnised by all the leading statesmen of 
England who. have held office during the last twenty 
years. At the opening of the session of 1854, an oppor
tunity wa~ afforded to the principal members of govern
ment and of the Opposition, in both Houses of Parliament, 
for the public expression of their sentiments on the sub
ject, during the debate upon the ac1dress in answer to 
the speech from the throne. A portion of the press had 
recently indulged in unwarrantable attacks upon the 
prince, for ' interference' in politics, and especially in the 
nJfhirs of the army. rrho prime minister, Lord Aberdeen, 
took the earliest opportunity of defending his Royal High
ness from the unjust aspersions upon his character, and, 
at the same time, of defining his proper sphere of duty 
in regard to the executive government. He stated that 
Prince Albert had, with great self-denial and discretion, 
declined to accept the oflice of com.mander-in-chief of the 
British army, notwithstanding the urgent solicitations of 
the Duke of Wellington that he would consent to succeed 

: PJinue .c\.lbert's Speeches, -&c., memoir of Prince ... <\.lbert v,rhich llft.S 
p. 67. His Royal Highness departed yet appeared, is to be found in the 
this life on the.14th December 1861, Annual Register for 1862, pp. 482-
after a very brief illness. The best 502. 
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him in that p~t ; and that his alleged ' interference with • 
the business of the army,' had been no more than his 
position as a field-marshal and colonel-commanding 
certain regiments, and one acting on behalf of a female 
sovereign, amply justifiec1. The comrnancler-iu-chief, 
Lord I-Iardinge, corroborated this statement. Lords 
Derby and Campbell in the House of Peers, and Lord 
John Russell and JYir . .,Walpole in the House of Commons, 
expressed their entire satisfaction with this explanation, 
and their cordial approval of the conduct of Prince Albert 
in his position of confidential adviser of the Queen.k Full 
particulars of the circumstances under which his Royal 
Highness declined the honourable post of commander-in
chief, so earnestly pressed upon him by the Duke of 
vV ellington, will be found in a memorandum prefixed to 
the collection of the prince's speeches above mentioned. 
The forbearance and self-denial exercised by Prince Albert 
upon this occasion reflects the highest credit upon him. 
He justly felt that the assumption of the charge of a great 
executive department would interfere with the performance 
of the duties which properly belonged to him as the 
consort of the sovereign, and which no one but himself 
could adequately fulfil. 

We have further evidence, from the pen of one who 
should be well informed on the subject, as to the manner 
in which Prince Albert discharged the difficult task he 
had undertaken, during the whole course of his brief but 
well-spent life. He says that the prince's conduct uni
fonnly exhibited proo£s of a consummate judgment, and 
was characterised by a constant deferenee to the constitu
tional rights of the ministers of the crown. With strong 
political convictions, and a decided opinion on the political 
questions of the day, which he expressed and defended 

k Hansard's Debates, in both of Parliament, on February 6, 1862, 
Houses, for January 31, 1854. And after his decease, and especially tho 
.sEe the eulogiums pronounced upon speeches of Earll~ussell and of l\fr, 
the Prince Consort, in both Houses Disraeli. • • 
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with great ability, his course was invariably ~traightforward 
and patriotic. 'His influence in public affairs was at once 
so genial and so salutary, that, like the pressure of the 
atmosphere, it was unfelt. He hit the exact mean on 
which authority rests in a free country, and he contributed 
to make the crown act as the adjusting balance of our 
institutions at home, and of our policy abroad.' He 
brought to the consideration of every question of foreign 
policy, and of every point of domestic administration,' the 
principles of a statesman, rather than the interests of a 
politician ; and as his position had placed him beyond 
the region in which men contend for political power, he 
sought, without distinction of parties or persons, to apply 
his dignified, liberal, nnd honest rule of life to the smallest 
as well as the greatest objects to which he turned· his 
clear and comprehensive mind.' 1 

With an intuitive perception of the widely-extended 
field-hitherto untrodden by royal footsteps-wherein 
his varied accomplishments, and the influences of his 
exalted station, could be suitably employed, Prince Albert 
tDok a prominent part in the encouragement of every 

5Uocial movement which sought to advance the industrial, 
~~ducational, or mora] interests of tho people. He lent 
Sis aid and countenance to the promotion of science and 
~he arts, and was always ready to foster every undertak
, ing that gave promise of contributing to develope the 
~esources of the empire, or of assisting her friendly and 

:successful rivalry with other countries in the arts of 
a:,peace. 

Tho value The loss which the nation has sustained in the death of 
of his life 
tothecause this illustrious man has, unhappily, deprived our enquiry 
ofmon- into the constitutional standing of a prince-consort of its 
archy. 

immediate practical value ; nevertheless, the example of 
his life is of incalculable service to the cause of monarchy, 
as it serves to illustrate and define the status of the 

1 Right Ho:ft W. ,N. Massey, in Edinb. _Review, Jan. 1862, Art. viii. 
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sovereign in tHe existing development of the British con
stitution, and also to exemplify the value and extent of 
the influence which may be rightfully exercised by one 
who is politically identified with the occupant of the 
throne, and who yet fills a personally irresponsible posi
tion,m without encroaching upon the province of respon
sible government. 

We now proceed to define, more particularly, the Con~titu
constitutional position of the British sovereign. We have ~)~i~~ Et 
already seen that, in a system of parliamentary govern- the sove-

reign. 
ment, as it is administered in England, the personal will 
of the monarch can only find public expression through 
official channels, or in the performance of acts of state 
which have been advised or agreed to by responsible 
ministers ; and that the responsible servants of the crown 
are entitled to advise the sovereign in every instance 
wherein the royal authority is to be exercised. In other 
words, the public authority of the crown in England is 
exercised only in acts of representation, or through the 
medium of ministers, who are responsible to Parliament 
for every public act of their sovereign, as well as for the 
general policy of the government which they have been 
called upon to administer. This has been termed the 
theory of Royal Impersonality. But the impersonality of 
the crown only extends to direct acts of government. 
Tho sovereign retains full discretionary powers for de
liberating and determining upon every recommendation 
which is tendered. for the royal sanction by the ministers 
of the crown ; and, as every important act of administra-
tion must be submitted for the approval of the crown, the 
sovereign, in criticising, confirming, or disallowing the same, 
is enabled to exercise an active and intelligent control 
over the government of the country. 

In the fulfilment of the functions of royalty, much must 
always depend upon the capacity and personal character 

m Earl Derby and Mr. Disraeli, in Hans. Deb. vol. clxv. pp. 27, 69. 
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of the reigning monarch. It has been w~ll observed, by 
a sagacious political writer, that 'a wise and able sovereign 
can exercise in tho councils which he necessarily shares 
whatever authority belongs to his character, to his judg
ment, and, in tho course of years, to his unequalled ex
perience. A lifc]ong tenure of office, ensuring an unin
terrupted familiarity with public business, gives a king a 
considerable advantage over even veteran ministers; and 
the undefinable influence of supreme rank is in itself a 
substantial basis of power.'n But in order to discharge 
his functions aright, it is indispensable that the sovereign 
should be ready and willing to labour, zealously a]l(l 
unremittingly, in hfs high vocation; otherwise he will 
be unable to cope with the multifarious and perplexing 
details of government, or to exercise that controlling 
power over state affairs which properly appertains to the 
crown. On the other. hand, a sovereign who, from what
ever cause, is indifferent to the exercise of his kingly 
functions, may neglect the aclministrative part of his duties, 
mv1, if he be served by competent ministers, the common
wealth will suffer no immediate damage. But, in such a 
ease, the legitimate inJluenee of the monarchical clem.ent 
in the constitution is impaired, and is rendered liable to 
permanent deprivation.0 Moreover, while a sovereign 
may forego the active control of the affairs of state with
out apparent public loss, provided his ministers are able 
and patriotic, the moment political power falls into the 
hands of self-seeking and unscrupulous men, the nation is 
deprived of the check which a vigilant monarch alone 
can maintain-a check no less valuable because unseen, 
but which may suffice, upon an emergency, to save the 
country from the effects of misgovernment. For the 

n Saturday Review, November 8, 
1862. And see some weighty remarks 
in the same journal, for June 47 18647 
in an article on; Foreign Influence.' 
See also, on iJ!e advantages derivable 
from the experience of a sagacious 

king, Bagehot, on the English Con~ 
stitution, in the Fortnightly Review 
for October 15; 1865, pp. 605-609. 

• 
0 See ~agehot's paper, above 

c1ted, pp. 610-612. 
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sovereign can !lways dismiss a ministry, and smrimon qo~titu-

1 } . "1 ·a 1 h d f, twnalpo-anot 1er to 11s counc1 s, prov1 ec e oes so not or mere sition of 

personal considerations, but for reasons of state policy, th_e sove- · 

which the incoming administration can explain and justify reign. 

to the satisfaction of Parliament. This branch of the 
royal prerogative !Vill hereafter engage our attention more 
fully. 

It need scarcely be urged that the possession of a high 
personal character and a cultivated intellect are of vital 
consequence to the sovereign, to fit him for his rightful 
position in the secret councils of the state. They enable 
him to subject every recommendation of his ministers to 
the scrutiny of an intelligent and impartial mind, intent 
only upon the promotion of the public good; and should 
such a necessity unfortunately arise, a prudent and saga
cious monarch can do much to moderate party asperities, 
rebuke selfish and unworthy aims, and encouragepatriotism, 
by bringing to bear upon the ministers of the crown a 
healthy moral influence, similar to that which proceeds 
from an enlightened public opinion. 

And on the wider field of national pursuits, while the 
individuality of the sovereign is debarred from active 
exercise, except through the agency of responsible minis
ters, the moral influence of the crown, as a means of pro
moting the public welfare, is of incalculable weight and 
value. It properly devolves upon the constitutional 
sovereigns of England to employ this powerful influence 
for the encouragement of public and private morality, 
for the advancement of learning, and for the diffusion of 
eivilisation among their people.P The favour of the king 
is always an object of honourable ambition, and, when 
worthily bestowed, will nerve the arm and excite the 
brain to deeds which deserve a nation's gratitude, and 
bring renown upon the whole empire. 

With such advantages resulting from monarchical rule, 

P See Harrison on Civilisation, pp. 291-2S4. 
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Import- it were vain to imagine that, because the direct inter-
ance o! the i' f' 1 · f' ' i' l,' l 'l klngly 1erence o t lC erown m acts o government lS 1oru1c c en 
office. by the spirit of the constitution, therefore royalty has 

ceased to be anything but an empty phantom or a costly 
pageant. rl'hough divested, by the growth and develop
ment of our poEtical institutions, of direct political power, 
the crown has still retained immense personal and social 
influence for good or evil. ' 'rhe king's name is a tower 
of strength ; ' and without the blessing of headship, in the 
person of an hereditary sovereign, the time-honoured in
stitutions of England would. sink at once to the level of 
a democracy, and the good government of the country 
would be jeopardised, if not overthrown, by the strife 
and cupidity of rival factions contending for the mastery. q 

Cere- One of the most important branches of the regal func-
111011ial • • } h ' h h b } f ' 1 f<mctions. twns 1s t 1at w ermn t e crown, as ' t e sym o o natwna 

sovereignty,' appears in public for the performance of 
those acts of state which peculiarly appertain to the kingly 
office-such as the opening and proroguing of Parliament, 
the holding of public receptions, of ceremonials for con
ferring marks of distinction and royal favour upon par
ticular persons, and the like. These duties, while they 
frequently entail heavy burdens upon the sovereign, cannot 
be intermitted-except for unavoidable causes, nnd for a 
limited time-without impairing the dignity and influence 
of the crown itself. The presence of the sovereign in the 
midst of his people, dispensing favours, or engaged in the 
performance of high acts of state, affords opportunity for 
the public expression of the loyalty or personal devotion 
of the people to their king. This elevated Christian 
sentiment is of the greatest value in uniting together the 
ruler and the subject, so that fidelity and attachment to 
the monarchy becomes a part of the national life. r But 
'loyalty needs to be stimulated by external display, by 

q See Cox, Eng. Govt. p. 634. 
' On this pojnt, see. Austin, Plea for the Constitution, p. 37. 



PERSONAL PREEMINENCE OF THE KING. • 205 . 
the pomp and Jircumstance of power, by all the kindly 
feelings which personal intercourse creates between sove
reign and subject. If a sovereign omits to keep it alive 
by such means, he leaves unfulfilled that one function 
which no one else can perform in his stead.'" Moreover, 
notwithstanding the supreme political power which is con
centred in the hands of the prime minister for the time 
being, the court, presided over by the sovereign, is still 
the highest point in the social scale. No prime minister, 
or leader of a political party, can attempt to vie with his 
sovereign in this particular. The personal preeminence 
of the king invests himself and his surroundings with a 
dignity which is absolute and unapproachable. The most 
elevated position in English society is thereby withdrawn 
from the arena of political competition, which is an in
calculable benefit to the whole comnmnity. vVere it 
otherwise, ' politics would offer a prize too dazzling for 
mankind.' If, in addition to the immense advantages 
that at present attend upon a successful parliamentary 
career, 'the highest social rank was to be scrambled for 
in the House of Commons, the number of social adven
turers there would be incalculably more numerous, and 
indefinitely more eager;' and an overwhelming prepon
derance would be given to a force which is 'already 
perilously great.'t From all these disturbing influences, 
the· political system of England has been preserved by the 
position assigned to the English monarch. 
· The foregoing definition of the true place and work 

of the sovereign in the British Constitution, as now ad·· 
ministered, may be suitably illustrated by reference to the 
recorded opinions of eminent statesmen of our own day 
upon this topic. Lord Brougham, in his ' Historical 
Sketches,' has the following weighty remarks: 'The 
question is, Does the king of this cotintry hold a real 

• Suturdo.y Tieview, March 26, nightly Review, Al'lgust 15, ISG5, 
18134. pp. 109, 110. ••· • 

' Bagehot, Eng. Const. in Fort-

Social pre
eminence~ 
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or only a nominal office? Is he merely \. form, or is he 
a substantive power in our mixed and balanced constitu
tion? Some maintain--nay, it is a prevailing opinion 
among certain authorities of no meau rank-that the 
sovereign, having chosen his ministers, assigns over to 
them the whole executive power. They treat him as a 
kind of trustee for a temporary use, to preserve, as it 
were, some contingent estate; or a provisional assignee, 
to l~old the property of an insolvent for a day, and then 
divest himself of the estate by assigning it over. They 
regard the only power really vested in the crown to be 
the choice of ministers, and even the exercise of this to 
be controlled. by Parliament. They reduce the king more 
completely to the condition of a state pageant, or state 
cypher, than one of Abbe Sieyes' constitutions did, when 
he proposed to have a grand functionary with no power 
except to give away offices; upon which Napoleon, then 
First Consul, to whom the proposition was tendered, asked 
if it well became him to be made a "Cochon a l'engrais 
a la somme de trois millions par an ? "u The ·English 
animal, according to the Whig doctrine, much more 
nearly answers this somewhat coarse description ; for 
the Abbe's plan was to give his royal beast a substantial 
voice in the distribution of all patronage, while our lion 
is only to have the sad prerogative of naming whom- . 
soever the Parliament chooses, and eating his own mess 
in quiet. 

'Now, with all the disposition in the world to desire 
that the royal prerogative should be restricted, and the 
will of the nation govern the national affairs, we cannot 
comprehend this theory of a monarchy. It assigns to the 
crow:n either far too much revenue, or · far too little 
power. To pay a million a year, or more, for a name, 
seems absurdly extravagant. To affect living .under a 
kingly government, and yet suffer no kind of kingly 

·u A oog to be fatted at the rate of 120,0001. a year. 
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power, seems e~travagantly absurd. Surely the meaning 
of having a sovereign is, that his voice should be heard, 
and his influence felt, in the adn1inistration. of public 
affairs. The different orders of the state· have a right to 
look towards that high quarter all in their turn for sup
port, when their rights are ·invaded by one another's 
encroachments, or to claim the royal umpirage when 
their mutual conflicts cannot be settled by mutual con
cessions ; and unless the whole notion of a mixed mon
archy, and a balance of three powers, is a mere fiction 
and a· dream, the royal portion of the composition must 
be allowed to have some power to produce the effect 
upon the. quality of the whole. It is not denied that 
George III. sought to rule too much-it is not maintained 
that he had a right to be perpetually sacrificing all other 
considerations to the preservation or extension of his 
prerogative: but that he only discharged the duty of his 
station by thinking forhimself, acting according to his con
scientious opinions, and using l1is influence for giving these 
opinions effect, cannot be denied.' ... ' George III. set one 
example vvhich is worthy of imitation in all times. He 
refused to be made a state puppet in his minister's hands, 
and to let his name be used either by men whom he 
despised, or for purposes which he disapproved. Nor 
could anyone ever accuse him of ruling by favourites ; 
still less could anyone, by pretending to be the people's 
choice, rmpose himself on his vigorous understanding.'v 

Again, in his 'Political Philosophy,' Lord Brougham 
interprets the British Constitution . as intending that the 
opinions of the monarch should have a sensible weight, 
even against the most conflicting sentild'lents of the people 
and of the peers, and that the individual monarch should 
be a substantive part of the political system, as a check 
on the other branches.w 

T Jfi,torical Sketches of Statesmen, 
in the Time of George III., first 
series, edit. 1839, pp. 12-14. 

, "',V~I. iii. p. 302. Bu~ see Mr. 
Semor s comment~ np~1 tlns prwsngc, 
in his Historical-Essays, vol. i. p. 347. 
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In his Essay on Parliamentary Governm~nt,x Lord Grey 

thus expresses himself:-' There is a further safeguard 
against abuse, in its being requisite that the ministers of 
the crown should obtain its direct sanction for all their 
most important measures. .The crown, it is true, seldom 
refuses to act upon the advice deliberately pressed upon 
it by its servants, nor could it do so frequently without 
creating great inconvenience. But the sovereigns of this 
country nevertheless may, and generally have exercised 
much influence over the conduct of the government ; 
and in extreme cases the power of the crown to refuse 
its consent to what is proposed by its servants, may be 
used with the greatest benefit to the nation. A refusal 
on the part of the sovereign to sanction measures which 
the ministers persist in recommending as indispensable, 
is indeed a legitimate ground for their resignation: and 
if the question which leads to this is one on which they 
have the support of public opinion, the.y must in the end 
prevail. But if this high power is exercised with wi~dom, 
and is reserved for great emergencies, the crown may 
generally calculate on the support of the nation in re
fusing to sanction measures improperly pressed upon it 
by its ministers, especially where the measures so urged 
involve an abuse of the royal authority for their own 
party objects.' 

EarlDorby And upon a recent occasion Lord Derby, from his\ 
on the in- • 
fiucnco of place in Parliament, gave utterance to the following re-
tho Sove- marks :-' The people of this country are under a great reign. 

mistake if they suppose that the sovereign does not 
exercise a real, salutary, and decided influence over the 
councils and government of the country. The sovereign 
is not the mere automaton, or puppet, of the government 
of the day. She exercises a beneficial influence and 
control over the affairs of the state ; and it is the duty of 
the minister for the time being, in snbmitting any propo-. 

x New edition, pp. 5, 6. 
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• sition for the assent of her Majesty, to give satisfactory 
reasons that such propositions are called for by public 
policy, and justified by the public interests. If the 
sovereign is not satisfied with the advice tendered to her, 
-if, either from the suggestions of her own mind, or 
from objections which may be suggested to her by [the 
Prince Consort], her Majesty is of opinion that she will 
not accept the advice of the responsible minister of the 
crown, the course of the crown and the minister is equally 
open. The course of the crown is to refuse to accept 
that advice of the minister, and the inevitable consequence 
to the minister would be the tender of his resignation.' w 

' It is not to be supposed,' says Professor Austin, in 
reference to the control exercised over Parlian~ent by 
means of the royal prerogative of dissolution, ' that the 
king is powerless because this power of control is seldom 
exercised. As his power depends, in the long run, ori the 
rational attachment of the people to the royal office, the 
permanence of the power would be put in jeopardy if it 
were indiscreetly exercised. The power of the crown to 
control the Houses operates silently. It is rarely exer~ 
cised in fact; but it col.lld be exercised in fact if the 
exercise became necessary, and were sanctioned by the 
approbation of the country.'x 

The weight of influence which properly appertains to 
the opinions of the sovereign, when constitutionally ex
pressed, would naturally be exerted in such an emergency 
to plaoe the government of the country in the hands of a 
minister whose policy was in accordance with the views 
entertained by the crown itself; but unless those views 
found a response from the nation at large, aml were ac
cepted by Parliament, they could not ultimately prevail, 
In the last resort, no opinions or policy can be carried 
out by the government of England but such as meet with 
the sober approval of Parliament and of the r.eop1e. 

"Ha.ns. Deb. vel. cxxx. p. 103. x Plea. for the Constitution, p. IS. 
VOL. I. p 
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• 
Inflnenct! It has been aptly pointed out, by a recent political writer, 
of the h h · f' l · · E l d · · d bJ sov~reign t at t e power o t 1e sovereign m 1 ng an lS cons1 era y 
in ~olitical increased when rival politjcal parties are evenly balanced; 
affairs. and that 'it rises still higher when the competition be-

Appoint
ment of 
ministers 
by the 
crown. 

tween the various statesmen of all parties becomes close. 
For, though the rise and fall of parties is decided in the 
main by the constituencies, their power extends only in 
very rare cases to the careers of individual politicians:" 
Unless a man be singularly eminent, the sovereign can 
place a ban upon him, and exelude him, if not from all 
otlice, at least from the highest otlice, without any great 
risk of a collision with the House of Commons or the people. 
Court favour, therefore, is no matter of tinsel, but an 
ohject of substantial importance to politicians ; and the 
fear of losing it avails, to a certain extent, to mould their 
policy, whether they are in office or in opposition. If this 
species of influence were merely used to give a due weight 
to the personal opinions of the sovereign, there would be 
no reason to complain, and its exercise would be ac
quiesced in cheerfully.' The writer then adverts to the 
' obscure favourites concealed under the shadow of the 
throne,' who, in the last century, gave rise to complaints 
of unauthorised advice and backstairs influence ; but he 
acltls, most truly, that ' in our day the sense of honour has 
become keener, and political combatants no longer con
sider stratagems of this kind legitimate.'r 

This brings us to the consideration of the prerogative 
of the crown in the appointment of the ministers of state, 
by whom the government of the country is conducted. 

From the high and commanding position occupied by 
the sovereign, it would be natural to infer that he should 
be free to secure the services of the wisest and ablest men 
to whom to entrust the administration of public affairs. 
Accordingly the British Constitution distinctly recog
nises the rig_ht of the sovereign to make choice of all his 

r 13aturday Revie:f, August!, 1863, p. 14!?. 
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' responsible ministers,. and the continuance of the royal • 
confidence in an existing ministry is an essential pre
requisite to its remaining in office. 

Commenting upon the exercise of this branch of the 
royal prerogative, Lord Brougham has declared that it is 
in the ' unquestioned power of the crown to choose and 
to change its servants ; ' and that ' no one would think of 
questioning the foundation of this power, of objeeting to 
its existence, or of wishing to restrict it,' provided only 
that it is exercised ' on grounds capable of being stated 
and defended.' The grounds upon which the sovereign 
may constitutionally dismiss a ministry he has thus de- Dismissal 

of minis
fined : ' If they exhibit internal di:;;sensions amongst tors, 

themselves ; if they differ from the sovereign, or from the 
country at large ; if their measures are ruinous to the 
interests of the country, at home or abroad; or if there 
should exist a general feeling of distrust and disapproba-
tion of them throughout the country.' a 

The personal discretion of the sovereign in regard to 
his ministers has been explained as follows:-' The 
sovereign exercises his opinion on the sentiments as well 
as capacity of his ministers; and if upon either he judges 
them to be incompetent, or in any degree unfit, it is the 
prerogative and, with perfect loyalty let me add, the 
duty of the crown to dismiss such ministers.' b For 'the 
king cannot be required to take advice from men in whom 
he cannot confide ; and, were there no other reason, a 
diminution of confidence is a sufficient ground for a change 
in his Majesty's councils.' c 

It is the undeniable right of either House of Parliament Advice of 

to advise the crown upon the exercise of this or any other ~~;~a;n 
of its prerogatives ; but this right cannot be pressed so far the ap-

pointment 
as to render the sovereign ' accountable to Parliament for of minis-

•I!ftllam, Const. IIist. vol. iii. p. 392. 
1\.nd sote H reRolution of the House of 
Lords, on February 4, 1784. 

• Mirror of Parl. 1835, pp. 28, 29. 

b Mr. Pitt, Parl. Hist. vol. xxxv. 
p. 1121. • 

c Lord Selkirl~ Parl~ Deb. vol. ix. 
P;377. 

p 2 

terP. 
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• his conduct in changing his advisers,' or as to entitle 
Parliament 'to question the motives of his Majesty for 
dismissing ministers who had lost his confidence.' d It 
has been contended, indeed, that ' it is the right and 
privilege of the House of Commons to express its opinion 
and j uclgment, aml even to offer advice to the sovereign, 
as to the circumstances under which, and the mode in 
which, he may have been advised to exercise his unuoubted 
prerogative of choosing the ministers of the crown.' e 

But such an interference with the free choice of the 
soveroign would be justifiable only in the extreme case, 
if we may suppose that such could occur, wherein the 
erown had selected unfit or improper persons as its 
advisers.r In all ordinary circumstances, the ministers 

King's 
ministers 
cntitlccl to 
a fair trial. 

chosen by the sovereign are entitled to receive from 
Parliament, if not ' an implicit confidence,' at the least 
' a fair trial.' g This has been the established rule and 
practice of the constitution, as the following cases will 
show:-

When Mr. Pitt was appointed prime minister by George III., in 
1788, in tho face of a hostile majority in the House of Commons, he 
bra.ved tho fierce opposition with which be was encountered, and 
disregar<loJ the factious obstrudions of his foes, until he was in a 
poHition to dissolve Parliament and appeal to the peoplo.h Advert
ing, nearly twenty years afterwards, to the conduct of tho House of 
Commons upon this occasion, Mr. Pitt declared that amidst all the 
violence which characterised the proceedings of the Honse at the 
time, the 'general principle' of the sole right of the king to nominate 
his ministers ' had never been attempted to be denied in the ab
straet.i The hostility of the House to Mr. Pitt arose, according to 

d Lord Selkirk, Parl. Deb. vol. h:. 
p. 377. 'The House of Lords have 
nothing to say to the changes which 
may take p"lace in his Majesty's coun
cils. It is his Majesty's prerogative 
to appoint his own ministers, and to 
change them as he pleases; and the 
House of Lords cannot take into con
sideration the special circumstances 
under which sucli changes have been 
made, except in particular cases, in 
which an administration has been 

l'emoved in consequence of an address 
from this hwse.'-Duke of Welling
ton. Parl. Deb. N. S. vol. xvii. p. 455. 

• Lords Morpeth and Stanley, Mir
ror of Pari. 1835, p. 7 4. 

r Lord Selkirk's speech, Parl. Deb. 
vol. ix. p. 377. And see Adolphus 
}list. of Eng. vol. iii. p. 466 n. ' 

g Sir R. Peel's Memoirs, vol. ii. 
p. 67. 

h See ante, p. 77. 
1 Parl. Hist. vol. xxxv. p. 962. 
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Sir Robert Peel,' from a suspicion that he owed his appointment to • 
unconstitutional motives ; that is to say, to the exercise of secret 
influence, by means of which it was notorious that the previous 
administration had been overthrown. But Mr. Pitt took his stand 
upon the principle that it was irregular for the House to endeavour 
to c-ontrol the prerogative of the crown in the choice of its ministers, 
by denouncing them without waiting to see their acts.k 

In 1801, after the retirement of Mr. Pitt from office, and the ap
pointment of Mr. Addington to the premiership, an arrangement 
which was not satisfactory to Parliament, Mr. Pitt expressly claimed 
for the king 'the sole right of nominating his ministers,' and con
tended 'that the House had no right to form any resolution till their 
conduct came to be judged of by the acts of their administration.' 
He asserted, moreover, that the new ministers were entitled, at the 
outset, to ' a constitutional confidence ; ' in other words, ' that unless 
some good reason were assigned to the contrary, the House was 
bound, by the best principles of policy, as well as by the true spirit 
of the constitution, to wait to see the conduct of the ministers of the 
crown before they should withhold their confidence.' 1 The House 
of Commons acquiesced in this reasoning, and refrained from any 
attempt at disturbing the new ministry. 

In 180 7, after the dismissal by George III. of tho Grenville Admi
nistration, and the appointment of the Duke of Portland's ministry, 
debates arose in both Houses of Parliament upon this event, and upon 
the circumstances which had given rise to it. The ex-ministers had 
a majority in both Houses. Their friends accordingly endeavoured 
to embarrass the new government by proposing resolutions expres
sive of regret at the change in the royal councils. But Parliament, 
while they were inclined to approve of the conduct of the late 
ministry :in the matter which had occasioned their dismissal, refused 
to concur in resolutions of censure, or to take any steps which would 
appear like an attempt to limit the exercise of the prerogative by 
refusing to the new ministers of the crown a fair trial. .Accordingly 
the resolutions were superseded in the Lords by a motion of adjourn
ment, and in the Commons by a resolution to pass on to the orders of 
the day.m During the debate in the House of Commons, Sir William 
Grant took occasion to show that the attempt of the late ministers 
to convert Parliament into a court of appeal against the king's de
cision was unwarrantable and unprecedented.n 

In 1834 Sir Robel't Peel, by desire of King William IV., under
took the formation of a. ministry, although his party was in a decided 

k l\Iirror of Parl. 184], p. 1937. 
1 Parl. Hist. vol. xxxv. pp. 962, 

1115. 
m See ante, p. 91. 

n Pari. Deb. vol. ix. p. 474. See 
rtlso the proceedings in the House of 
Commons after the .death of Mr. 
Perceval : ante,.p. 96. 
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minority in the House of Commons. A dissolutibn of Parliament 
• ensued, but this did not add very materially to the strength of the 

new administration. Ministers sustained very severe defeats in the 
new House; nevertheless, Sir R. Peel refused to resign, saying, 'I 
hold there is nothing unconstitutional, in the post I fill, and in the 
fulfilment of my duty, to persevere in the discharge of those duties 
to which my sovereign has called me, in defiance of the majority 
that is against me upon any abstract question, &c. I will perform 
my duty until the Honse shall by its vote refuse its sanction to some 
measure of importance which I think necessary to submit to its con
sideration.'0 He accordingly persisted in the attempt to maintain 
his position, in the face of repeated defeats in tho Commons for 
nea.rly two months ;, when, being convinced of the evil of permitting 
the House of Commons to exhibit itself to the country freo from any 
control on the part of the government, and believing that 'in con
formity with the constitution, a government ought not to persist in 
carrying on public affairs, after a fair trial, against the decided opi · 
nion of a majority of the Honse of Commons,' he resigned, and a new 
ministry, whose views were in accordance with the opinions of the 
Commons, was appointed.P Earl Derby in 1852, in 1858, and in 1866, 
assumed the reins of government, by command of the Queen, with 
an adverse majority in the House of Commons. Upon each oc
casion the new ministry were treated with great forbearance by the 
House, and were permitted to remain in office without molestation 
or annoyance until they had developed their policy, and had shown 
themselves to be decidedly at issue with tho House of Commons ut)on 
some great public question.q 

Address to 
the crown 
on the 
formation 
of a minis· 
try. 

During tho interval between tho resignation or dismissal 
of a ministry, and tho appointment of their successors, 
should it appear expedient to either House to tender 
advice to tho sovereign in regard to the formation of a 
new ministry-whether it be to urge the appointment of 
a strong and efficient administration, or even to indicate 
the political character of a ministry that would prove 
acceptable to Parliament-it is perfectly constitutional to 
do so. But an administration once formed is entitled, as 
we have seen, to receive from Parliament favourable con
sideration and a fair trial. 

In 1783, thirty-seven days (February 24 to April 2) elapsed 
between the reRignn.tion of the Shelburne Ministry and the ap-

• Hans. Deb_. vol cxix. p. 1278. 
P l'~cel's Memoirs, vol. ii. )J. 91.; 

Mirror of Parl. 1835, p. 817. 
q See anfe, pp. 148, 153, 161. 
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pointment of a Coalition Ministry, under the Duke of Portland. 
On March 24, the Commons . passed an address to the king, 
praying him to form a strong and united administration. His Ma
jesty sent a gracious reply to this address through Earl Ludlow,r 
expressing his earnest desire to do everything in his power to comply 
with the wishes of his faithful Commons.• On March 31, a 
motion was made for the adoption of another address, representing 
the urgent necessity which existed for the immediate appointment 
of an efficient and responsible administration; but after some debate, 
the motion, being regarded as premature, was withdrawn.t 

Upon the break-up of the Perceval Administration, owing to the 
assassination of the premier, on May 11, 1812, four weeks 
elapsed before a new ministry, under the Earl of. Liverpool, was 
appointed. On May 21, a motion was made in the House of 
Commons for an address to the Prince Regent, praying him to form 
a strong and efficient administration. It being known that the for
mer colleagues of Mr. Perceval were desirous of remaining in office, 
and were in communication with the prince upon the subject, the 
motion was resisted by the friends of the late government, on the 
ground that it was an attempt to interfere with the crown in the 
choice of its servants, which was not justified by existing circum
stances. The motion was nevertheless agreed to by a small majority, 
and the mover and seconder of the address were ordered to present 
it to his Royal Highness. The. mover reported on the following 
day that the prince had promised that the address should receive 
his immediate and serious consideration. Viewing this address as 
equivalent to a declaration of their own inefficiency, the remaining 
membms of the administration immediately placed their offices at 
the disposal of the Prince Regent. Negotiations were then com
menced with the Whig party, but they proved unsuccessful ; and the 
old ministry was reinstated in office, under the premiership of the 
Earl of Liverpoo}.u The new administration was vehemently assailed 
in the House of Commons, and motions were submitted to declare 
that it was essentially the same as the one in regard to which disap
probation had been expressed by the House and by the country. But 
after much debate it became apparent that the sense of the House 
was opposed to any proceedings that. might appear like an attempt 

' His lordship was Comptroller of 
the Household. 

• Com. Journals, March 26, 1781:\. 
1 lbid. March 31, 1783. 
• See ante, pp. 94-103. During 

this interval, on May 30, and 
again on June 5, notice was given 
in the House of Commons for a 
further address to the Prince Re-

gent, beseeching him to proceed with
out delay to appoint a strong ministry, 
in which the House could confide. 
But the House being informed that 
negotiations were in active progress, 
with evm·y prospect of a successful 
termination, the motions were not 
made.-Ibid. pp. !00,_102. 
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to dictate to the crown in regard to the choice of fts advisers. The 
leader of the government., moreover, claimed for the new ministry 
' the constitutional support of Parliament till their actions should 
show them to be unworthy of it.' The several motions of censure 
were then put and n!Jgatived." 

A fortnight elapsed between the resignation of Lord Liverpool, on 
:March 2~, 182~, and the appointment of the Canning Adminis
tration. Meanwhile, after eight days had elapsed, notice was given, 
for April 6, of an address to the crown, to be pleased to ap
point ~ ministry who were unanimous on questions of vital impor
tance to the en1piro. But when the day arrived for bringing on this 
motion, it was withdrawn upon an intimation that tho formation of 
a ministry was about to take place. Four days afterwards the 
Canning Ministry was appointed.w · 

Ten days elapsed between the resignation of Sir Robert Peel, in 
1835, and the appointment of the Melbourne Ministry ; and there 
was a similar interval between the resignation of the Derby Ministry, 
in 1852, and the appointment of their successors. Upon neither of 
these occasions was there any- action taken by Parliament, although 
a change of ministry is ordinarily effected within one week. 

But on February 1, 1855, the Aberdeen Ministry resigned, 
and the Palmeraton Ministry accepted office on the 8th inst. Nat
withstanding this short interval, on the motion to adjourn the 
House of Commons, on February 6, a short debate ensued, in 
which dissatisfaction was expressed at the aelay in forming a 
ministry, and hints were given that, if much fm·thor delay occurred, 
it might he expedient to address the crowli upon the subjoct.x 

Upon tho resignation of the Grey Minist,ry, on Mrty 8, 18321 

consequent upon their defeat upon the Refm·m Bill i11 the House of 
Lords, the House of Comnions passed an addre!ls to the king 011 the 
lOth inst., expressing their deep regret fLt the retirement of ministers, 
and imploring his Majesty ' to call to his councils such persons only 
as will carry into effect, unimpaired in all its essential provisions,' 
the measure of Reform to which the House had recently agreed. The 
address was ordered to be presented by members ·of the House who 
were of the Privy Council.Y Four days havin'g elapsed without the 
reception by the House of any reply to their add1•ess, the Speaker 
was questioned upon the subject. He could only state that the ad
dress had been placed in pl'oper hands for presentation, and suggest 
that his Majesty, not having any responsible minister or confidential 
adviser, might think it better to delay sending an answer till he had 

• See ante, pp. 104, 105. 
" See ante, pp. 106--108. 
x See ante,·'r· ] 50. 

Y Mil'l'or of Pai.·l. 1832, pp. 1970-
1992. 
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such a minister, thbugh whose hands it might be conveyed. This sur
mise was afterwards confirmed, and declared to have been the reason 
why no reply had been sent to the address, by the Chancellor of the 
Exchequer, upon his return to office." For the king, having failed 
in the attempt to form a Tory administration, had been obliged tu 
recall his late advisers. 

Having vindicated the right of the sovereign to the free 
choice of his constitutional advisers, by whom the admi
nistration of the Government is to be conducted-a free
dom which necessitates that they should be unreservedly 
accepted by Parliament at the outset of their career, and 
until they prove themselves by their general policy and 
public conduct to be undeserving of confidence-it remains 
to be seen to what extent the sovereign is at liberty to 
exercise his personal inclinations in the choice or dismissal 
of individual ministers. 

The cabinet, as will be hereafter more fully explained, 
is a committee of the Privy Council. The sovereign is 
empowered by his prerogative to sumrnon whom he will 
to the Privy Council; and he is at liberty to dismiss 
any member thereof, at any time, who may incur his dis
pleasure.a As every cabinet minister is necessarily a 
member of the Privy Council, the sovereign is thereby 
enabled to alter the composition of the cabinet council 
whenever he may think fit to do so. But by modern con
stitutional practice the freedom of choice possessed by the 
crown in the selection of its advisers has been subjected 
to important limitations. 

Theoretically, it is presumed that the sovereign acts i11 

this matter according to his own discretion. William 
III., it is notorious, allowed no interference with his own 
will in appointing whom he would to fill the high offices 
of state ; b but the necessities of parliamentary government, 
coupled with the inferior capability of his immediate 

• Mirror of Parl. 1832, pp. 2024, 
2079. 

• Several instances are given by 
May (Const. Hist. i. pp. 20, 24 ), 
wherein George II. and George IIL 

struck out the names of individuals 
from the llst of' privy councilloTs, for 
imputed misconduc~. 

b ¥acaulay, Hist. tJf England, 
passtm. 
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successors upon the throne, soon entanglM the reigning 
monarch in the meshes of party, and deprived him of free 
agency, even in the choice of his own ministers. 

The Whigs, during the reign of the first three Georges, 
set up a claim to have the nomination of the prime 
minister, and to limit the choice of the sovereign in regard 
to his ministers generally to the members of certain lead
ing aristocratic famHies. In this they were partially 
successful, the earlier sovereigns of the House of Hanover 
being unable to resist the strength of the party by whom 
this claim was supported. But George III, immediately 
upon his accession, endeavoured to free himself from such 
trammels, and to break down the great Whig oligarchy. 
As a matter of compromise, he succeeded in making good 
his right to appoint a portion of every administration, 
whilst the remainder were nominated by the leading 
statesmen who were invited to join the same. This 
arrangement appears to have continued in operation until 
a very recent date. It was not until the accessiop of Sir 
Robert Peel to office, in 1834, that we find the present 
constitutional practice distinctly enforeed. 

Thus, in 1782, George III. was allowed to nominate 
Lord Thurlow as Lord Chaneellor and a member of the 
eabinet, whilst the Shelburne and Rockingham parties 
introduced five members each.c Thurlow was first ap
pointed to the chancellorship in· 1778, and continued to 
hold the office during successive administrations, until 
1792, on account of the king's strong partiality for him. 
But the imprudence of this arrangement was afterwards 
manifested by Thurlow's own conduct, for he pertina
ciously opposed the policy of his colleagues, and boasted of 
his independence on the ground that he was 'the king's 
friend.'d During Mr. Pitt's administration, the king, who 
had great confidence in that statesman, did not interfere 
at all in his arrangement of the political offices, though 

• Parl. I)eb. vol..xxiii. p. 413. d Campbell's Chane. Yol. v. pp. 547, 611. 
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in regard to some of them he privately expressed his 
extreme disapprobation.e During the Regency, in 1812, 
the negotiations with Lords Grey and Grenville for the 
reconstruction of the ministry fell through, because the 
Prince Regent claimed the right to nominate three mem~ 
bers of the cabinet (including the prime minister) himself. 
This claim was objected to by the ·whig lords, not as 
being unconstitutional, but because they deemed it to be 
opposed to the spirit of mutual confidence and freedom 
from suspicion which ought to characterise the cabinet 
co1.1ncil, and which rendered it essential that parties 
invited to co-operate in forming an administration should 
be at liberty to arrange its personnel amongst themselves.r 
Upon the formation of Sir Robert Peel's administration, 
in 1834, he being abroad when the king resolved upon 
selecting him as premier, his Majesty appointed the Duke 
of Wellington to be secretary of state, and named Lord 
Lyndhurst for the office of chancellor. But it was dis
tinctly understood that this was to be a mere ad interim 
arrangement; and upon the arrival of Sir Robert Peel in 
England, three weeks afterwards, one of his first acts was 
the formal recommendation to the king that the Duke of 
Wellington should be appointed foreign secretary, and 
that Lord Lyndhurst should be the chancellor.g 

In regard to the selection, of the prime minister himself, 
it is only within a very recent. period that the free choiee 
of the crown has been distinctly acknowledged. This is 
partly attributable to the fact that the office of premier 
was not regarded as conferring upon its possessor an 
absolute control over his collea,gues in the ministry, until 
within the past century.h But, it1 proportion as its pre
eminence became apparent, its possession was naturally 
coveted by the great political parties. 

It has been already noticed that from the accession of 
the House of Hanover, it was a fundamental article of 

• Hose, Corresp. vo1. ii. pp.l58, 175. 
f Pa1·l. Deb. vol. xxiii. p. 428. 

g J>eel's Memoirs, ii. Ptl· 17, 27, 35. 
h See post, Vol. .II. c. l. 
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the Whig creed that the ministers of •the crown, and 
especially the prime minister, should be nominated by the 
chiefs of the Whig party. Mr. Pitt, during the debates 
on the Regency, in 1788, publicly referred to this claim 
in the House of Commons, in presence of Mr. Fox, who 
did not attempt to deny it.h Its existence serves to ex
plain many obscure passages of political history, wherein 
ministerial negotiations, otherwise promising, proved un
successful, because of the attempt to assert the inde
pendence of the crown in the choice of its first minister.1 

It continued in operation until the time of the Regency, 
when Lord Wellesley, having been authorised by the 
Prince Hegent to reconstruct the ministry, after the 
assassination of Mr. Perceval, failed in the endeavour, as 
we learn upon vVhig testimony, mainly because that 
party had not peen empowered to choose the premier, 
although they were invited to enter a cabinet to be 
formed upon their own political principles. In the debate 
upon the failure of these negotiations, Mr. Canning ad
verted to this doctrine, and claimed, on behalf of the 
constitution, that the crown should be unfettered in the 
choice of its ministers, save only by the advice and eontrol 
of a free I\trliament.i It is somewhat remarkable, how
ever, that Mr. Pitt, who in 1788 had contended for the 
rights of the sovereign in this particular, should himself 
have been a party, in 1803, to a negotiation with Mr. 
Addington (the then prime minister) for his own return 
to power, as the head of the administration, without 
having previously obtained the consent of the king to the 
proposed arrangement. The correspondence between 
Pitt and Addington was presented to the king by the 
latter, after the scheme had proved abortive ; but his 
Majesty refused to read it, caustically remarking that 'it 

h Parl. Hist. vol. xxvii. p. 772. pp. 202-207. 
1 See historical precedeuts, cited J Parl. Deb. vol. xxiii. p. 455, 

in Stapleton:s CAnning and his Times, 
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• 
was a foolish business, which was begun ill, conducted ill, 
and terminated ill.'k 

The inability of the Prince Regent to reconstruct the 
ministry in 1812, in consequence of the obstinate ad-
herence of the Whig leaders to their favourite maxim, 
requiring a surrender of the prerogative of the crown in 
the choice of its advisers as the condition of their sup-
port and co-operation, induced his Royal Highness to 
adopt the unprecedented and undignified course of com
manding the members of the existing cabinet to elect Choice of 

their own first minister. Their choice fell upon Lord ~ien~-his 
Liverpool, who in this way began his long and prosperous ~olleagues 

career as premier.1 After the death of Lord Liverpool, ~~i!f:try. 
in 1827, Mr. Ca,nning was obviously the one who, from 
his position and influence, should have succeeded him in 
the premiership; but his known opinions in favour of 
Roman Catholic Emancipation made the king averse to 
placing him in such a prominent office. Accordingly, 
after a fruitless interview with Mr. Canning, his Majesty 
again resorted to his former expedient, and sent the 
following minute to the cabinet : 'That his 1\i(ajesty is 
desirous of retaining all his present servants in the stations 
which they at present fill, placing at their head, in the 
station vacated by Lord Liverpool, some peer professing 
opinions upon whom his Majesty's confidential sflrvants 
may agree, of the same principles as Lord Liverpool.' 
He afterwards sent a verbal message to Mr. Canning, 
le~wing it to his discretion to make or withhold this 
communication to his colleagues. Mr. Canning, being of 
opinion that it was inexpedient to refer the selection of 
their chief to the suffrages of the cabinet, decided upon 
withholding it ; while he at the same time privately made 
known to them its general purport, to which they re
sponded by simply expressing their earnest desire for a 

k Sir G. 0. Lewis, i:o. Ellinb. Rev. 1 Stapleton, Oannilig and his Times, 
vol. cvii. p. 147. p. 208. 
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• 
speedy termination of the present embarrassing pmntwn 
of the government : whereupon the king allowed his 
proposal to drop. Several days were tlwn spent in con
ferences between his Majesty and leading members of the 
cabinet, which terminated at last in the issue of the royal 
commands to Mr. Canning to prepare, with the least 
possible delay, a plan for the reconstruction of the 
administration. 'Thus commenced the premiership of 
Mr. Canning, which, in a few short weeks, was brought 
to a sudden and unexpected close by his premature 
decease.m 

It is now universally conceded that the prime minister
as the minister in whom the crown has placed its constitu
tional confidence, and who is responsible to his sovereign 
for the government of the whole empire-should be the 
free and unbiassed choice of the crown itself. Adverting 
to the circumstances attending his resignation of office 
in 1845, Sir Robert Peel said, in the House of Commons : 
' I offered no opinion as to the choice of a successor. 
'J'hat is almost the only act which is the personal act of 
the sovereign ; it is for the sovereign to determine in 
whom her confidence shall be placed.' n A retiring 
minister may, if requested by the sovereign, suggest that 
any particular statesman should be empowered to form a 
new administration, but such advice s1wuld not be 
obtruded upon the sovereign unasked. Being debarred 
by his own resignation, or dismissal from office, from the 
constitutional right to tender advice to the crown, he 
can only do so, if required, in the quality of a peer or a 
privy councillor; being still responsible, in that capacity, 
for any advice he may give to the sovereign.0 

But while the doctrine is now fully established, that 
the sovereign has a free choice in the appointment of the 

m Stapleton, Canning and his Times, 
pp. 586-590. • ... 

• Hans. D51b. vol. lxxxm. p. 1004, 
See also Lord Derby, ibid. vol. 

cxxiii. p. 1701; and 'Mnssev's Geo. 
III. vol. iii. p. 213. • 

o See ante, p. IJl. 
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pdme minister, the selection of that functionary is never
theless practically limited by the all-Important fact, that 
no minister can, for any length of time, carry on the 
government of the country who does not possess the con
fidence of Parliament, and more especially of the House 
of Commons.P This circumstance has contributed to 
restrain the undue exerci3e of the royal prerogative, and 
to compel the crown, in all its dealings with an adminis
tration, to govern itself by considerations of high political 
expediency.q Ample security, moreover, that no changes 
of ministry will be effected by the authority of the crown 
but such as would commend themselves to the judgment 
of Parliament, is obtained by the operation of the consti
tutional rule which requires that whenever a change of 
ministry takes place in consequence of an act of the crown, 
the incoming ministers shall be held responsible to Parlia
ment for the policy which occasioned the retirement of 
their predecessors in office.r 

In 1807, when George III. dismissed the Grenville Ministry, be
cause of their refusal to carry out his particular views in reference 
to the Roman Catholics, the incoming administration endeavoured 
to evade the responsibility which had devolved upon them in regard 
to the change of government : but it was emphatically asserted, by 
the best parliamentary authorities, ' that there was not a moment in 
the king's life, from his accession to his demise, when there was not 
a person constitutionally responsible for his actions ; ' and that al
though he might seem to be a.cting wit.hout adviee when, in the ex
ercise of his undoubted prerogative, he dismissed his ministers and 
appointed others, yet that the incoming ministers were themselves 
responsible for the dismissal of their predecessors.• 

In 1834 William IV., having become a convert to Tory principles, 
came to the sudden determination of dismissing the Whig ministry 
of Lord Melbourne. It did not appear that either the interests of 
the state or the wishes of Parliament neeessitated this proceeding; 
for there had been no immediate difference of opinion between the 

P Bowyer, Oomt. Law, p. 137 ; 
Rowlands, Eng. Oonst. p. 438. 

q See Prince Albert's opinion on this 
subject, quoted by Earl Russell, in 
Hans. Deb. vol. clxv. p. 44. 

r Grey, Parl. Govt. 189, n. 

• Commons Debates, April 9, 
1807. And see the case of Lord 
Danby, cited by Lords Lauderdale 
and Holland, on this occasion, Hans. 
Deb. vol. ix. pp. 105, 4!4. 
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• 
king and the cabinet on any point of public policy, nor had ministers 
lost the confidence of tlw Rouse of CommoiJs.t Ris Majesty, how
ever, determined to entrust to Sir R. Peel the formation of a new 
ministry. Sir Robert was absent from Englai1d at the time, and 
was ignorant of the circumstances attending the dismissal of Lord 
1\felbourne. When informed of the facts, he expressed great doubts 
of the policy which had occasioned the change of government. 
Nevertheless, so fully did he recognise the extent of his obligations 
in accepting office, that he boldly avowed his constitutional respon· 
sibility ' for the dissolution of the preceding government, although 
he had not the remotest concern in it.' u The late ministry bad a 
large majority in the House of Commons, and one of Sir R. Peel's 
first acts was to appeal to the people. The new House, although 
more favourably inclined to the new minister, failed to put him in a 
sufficiently strong position to enable him to carry on the govern
ment; and, after a gallant struggle for several weeks against an ad· 
verse majority, Sir R. Peel was compelled to retire from office. The 
king had then no alternative but to recall to his councils the Mel
bourne Ministry, which he had before so summarily dismissed. 

Upon the resignation or dismissal of a ministry, it 
is customary for the sovereign to send for the recog·· 
nised leader of the Opposition, or for some other person 
of known weight and influence in either House of Parlia
ment, who is capable of leading succes~fuUy the political 
party to which he belongs, and to authorise him to un
dertake the formation of a new administration. • It is 
not essenthd, however, that the person selected to bring 
about the construction of a new cabinet should be the 
intended' prime minister. It may be difficult at first to 
fix upon anyone suitable for this office with whom a new 
administration could be induced to co-operate. Under 
such circumstances some less prominent person could be 
chosen to negotiate for the formation of the ministry. 
Thus, in 1812, Lord Moira received a commission of this 
kind from the Ptince Regent, with the unden;tanding that 
he should receive some inferior office, together with a 
seat in the cabinet. w 

' Mny, Const. ~list. vo~. i. p. 122. 
u Peel's MenHxrs, vol. 1i. p. 31. 
• See Fisc:ltel, Eng. Const. p. 517, 
"' Campbell, Chancellor.s, vol. vii. 

p. 284. And sPA the Duke of Wel
lington "s remarks on this point in 
Hans. Deb. N. S. vol. xvii. p. 464: 
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We have alr~ady seen (ante, p. 218) that it has of late 
years become a settled principle that the political chiefs 
to whom the sovereign may confide the task of forming 
a ministry, are at liberty to select the individuals to 
compose the same, and to submit their names for the 
royal approval. This privilege is indispensable to the 
successful working of our parliamentary system, and, 
after a long struggle, it has been conceded to every poli
tical party which may, in turn, acquire the preeminence.x 
It is a constitutional necessity that the first minister of the 
crown should be able to assume full personal responsibi
lity before Parliament for the appointment of every mem
ber of the administration. This he can only do when he 
has been empowered to advise the crown in regard to the 
selection of the persons who are to be associated with 
him in the funGtions of government. The sovereign has, 
indeed, an undoubted right to express his wishes in favour 
of the introduction or exclusion of particular persons, but 
by modern constitutional usage he has no authoritative 
voice in the selection of anyone but the prime minister. 
It is true that, in this as in other matters, the expression 
of a strong personal feeling on the part of the crown mi'ly 
have great weight in excluding a person from office, 
or including him, at least for a time; but even this consi
deration must ultimately yield to a regard for the public 
interests, and the sovereign must be prepared to accept 
as his advisers and officers of state those who have been 
selected for such functions by the premier.Y In like 

• See Sir G. 0. Lewis, in Edinb. Chane. vol. vii. p. 168.) In 1801, after 
Rev. vol. ciii. p. 313 ; Mr. Canning's entrusting the formation of a new 
letter of 1827, in Hans. Deb. N. S. ministry to Mr. Addington, and giving 
vol. xvii. p. 457; Duke of Welling- him full authority to make such ar
ton's letter of 1828, inl'eel'sMemoirs, rangements for carrying on the public 
vol. i. p. 11 ; Sir R. Peel, Evidence, service as he should think fit, George 
285, Com. on Official Salaries, in III. expressed a 'wish' that he might 
1850; and see Mill, Hep. Govt. p. 96. be enable!i to place the Great Seal in 

Y George III., it is notorious, had the hands of Lord Eldon, and place 
such a repugnance to Mr. .Fox, th.1t Sir Pepper Arden .in the office of 
for R lon;;· time l.c;u1JBol utelyrefused to Chief Justice of the Coeiunon Pleas. 
admit him into the cabinet. (See May, ( Pellew's Life of -Sidmouth, vol. i. p. 
Const. Hist. vol. i. p. 83; Campbell, 2\Jb). Both these appointments were 
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manner, in the event of a vacancy occurring in an adminis
tration, whether from ordinary circumstances, or as the 
unavoidable result of differences between individual mem
bers of the same, it is the duty of the prime minister to 
take the pleasure of the crown in regard to the appoint
ment of some one selected by himself to fill the vacant 
office." · 

If difficulties should occur in the formation of a ministry, 
it is always competent for the sovereign to send for, and 
take the advice of, any peer or privy-councillor of weight 
and experience in public affairs, whose counsel he might 
consider would be serviceable to him in the emergency. 

Thus, upon the crisis arising out of the assassination of Mr. Per. 
ceval, in 1812, when it became necessary to reconstruct the cabinet 
of which he was the chief, the Prince Regent applied for and acted 
upon the advice of his brother, the Duke of Cumberland. a In 1827, 
during the interregnum occasioned by the break-up of the Liverpool 
Administration, on account of the death of the premier, and the de• 
lay in the formation of a new ministry by Mr. Canning, the Duke of 
Newcastle used his privilege as a peer to obtain an audience of the 
king, at which he threatened the withdrawal of the support of the 
Tory party from the government if his Majesty should select Mr. 
Ca.nning as prime minister.b Upon the resignation of the Russell 
Ministry in 1851, after several ineffectual attempts on the pt•rt of 

confer!'(ed ltgreeably to the ldng's de
sire. George IV. refused to allow the 
readmis.~ion of 1\.fr. Canning into the 
cabinet, in 1821, after the death of 
Queen Caroline, although he had re
tired therefrom a few months pre· 
viously, solelv on account of his 
objections to taking part in the pro
ceedings against the qneen. A year 
afterwards, the J?remier (Lord Liver
pool) renewed h1A appeal to the Iring 
on Mr. Canning's behalf, but still 
without success; until at length, 
through the intercession of the Dttke 
of Wellington, his Majesty was in
duced, very reluctantly, to yield. 
(Stapleton, Canning and his Times, pp. 
323, 3<13; Gnizot's Peel, p. 23.) 'IVhen 
the W ellingtol'l coalition ministry 
was about -to be formed, in 1828, 
George IV., while expressing his 

wishes in regard t0 several statesmen, 
on the whole gave a carte blanolw for 
the selection of any persons who hnd 
heretofore been in his service, except 
I.ord Grey, whom he objected to re
ceive again into the cabinet. (Peel's 
Memoirs, vol. i. p. 12.) Upon the reap
pointment of the Melbourne Ministry, 
lll 1835, William IV. stipulated that 
L;lrd Brougham, who was personally 
displeasingto his Majesty, should not 
be replaced in the office- of Lord 
Chancellbr. (Howley, Brit. Const. 
E· 269; Ann. Register, 1835, p. 237.) 

• Sir R. Peel, in Commons' Com
mittee on Official Salal'ies, 1850, Evid. 
285, 289. 

• Campell's Chancellors, vol. vii. 
p. 280. 

b Stapleton'~ Cannin"' and his 
Times, p. 582. " 
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• 
various statesmen to form a new administration, her Majesty sent for • 
the Duke ofVV ellington, not for the purpose of entrusting the making 
of a cabinet to his hands, but in order that she might take counsel 
from him in regard to the existing state of affairs, determining also 
'to pause awhile before she again commenced the task of forming 
an administration.'c Again, in 1852, upon the resignation of th(:l 
Derby Ministry, her Majesty sent for the Marq11is ofi,ansclowne for 
a similar purpose. d Both the Duke of Wellington and (after his 
death) the Marquis of Lansdowne, from their eminent position, ac. 
knowledged patriotism, and freedom from all selfish aims, were re
garded by common consent as the personal advisers and referees of 
the Queen. In this capacity they often and successfully intervened 
to reconcile political adversaries and rival competitors for power, 
and afforded substantial assistance to the crown upon occasions of 
grave emergency. e 

The act of the sovereign, in communicating with trusty 
counsellors in circumstances of political exigency, is in 
strict accordance with constitutional principle ; and it is 
not to be confounded with the attempts made by George 
III., during the early years of his reign, to govern with 
the aid of secret and irresponsible advisers. For advice 
given to the sovereign upon any such emergency, the 
peer or privy-councillor is liable to be called to account 
by Parliament, should his counsel be followed by con
sequencesthatrequire parliamentary interposition.f 

Once a ministry is formed, it becomes the duty of a 
constitutional monarch to give it his implicit confidence 
ancl support, co-operating heartily and sincerely with the 
members of his cabinet, so long as he may consider that 
the best interests of the empire are served by their con
tinuance in office. Should he have reason to believe 
that those interests would be promoted by a change in 
his advisers, he is at liberty to insist that they shall give 
place to others, in whom he can repose more perfect 
trust: but he must always take care to assure himself 
beforehand that the proposed alteration in the ministry is 

c Hans. Deb. vol. cxiv. pp. 1033, 
1075. 

d Ibid. vol. cxxiii. p. 1702. 

• Saturday Review, February 7, 
1863, p. 168. • 

t See ante, p. 58. 
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• 
one that will satisfy the nation, and will· merit and secure 
the approbation of Parliament.g 

The several members of the administration are formally 
appointed to their respective offices by the sovereign, at 
a meeting of the Privy Council, specially holden for the 
purpose. 'l'hey are introduced to the sovereign by the 
prime minister, when they receive the seals and symbols 
of office from the royal hands, which they are then per~ 
mit ted to salute. Upon the accession of a new sovereign, 
all the ministers deliver up the emblems of their different 
offices to the new monarch, at a meeting of the Privy 
Council; receiving them back again from the royal 
hands, if it is intended that they should continue in 
office.h 

When a minister of state wishes to resign his office, 
his intended retirement should be officially communicated 
to the sovereign, through the prime minister, as the 
regular channel of communication between the crown 
and the ministry. But, if necessary, a personal interview 
with the sovereign can be obtained by the retiring minis
ter, at which he may formally deliver up his sy1nbols 
of office, and inform the sovereign of tlw reasons which 
have induced hin:1 to withdraw from the royal serviee.; 

It is always in the power of the crown, acting through 
its responsible advisers, to direct the dismissal frmn office 
of a minister of state, whether he be a mmnber of 
the cabinet or not. And Parliament has no right to 

g 'Public opinion determines, in 
the last resort, to what hands nutho
rity shall be entruAted ; for though 
the ministers are the servants of the 
Cl'own, and are appointed by the 
sovereign, yet as the sovereign must 
choose ministers who can comnmnd 
the confide-nce of Parlimnent, it is 
practically the people who deeide, 
through · their • representatives, by 
whom the powers of government 
shall be wieided. There is, however, 
a vast difference in the effect pro-

duced by giving to the people, instead 
of the power of nominating their 
rulers by direct election, only an in
direct control, through their repre
sentatives, over the selection of the 
ministers by whose advice the powers 
of the crown are exercised.'-( G1·ey1 
PaJLGovt. p. 25.) See also :Mill on 
Representative Govt. p. 116. 

h Campbell's Chane. vol. vii. p. 342. 
1 Pellew's Life of Sidmouth, vol. 

iii. p. 395 ; Edinb. Review, voL ex. 
p. 791 n. 
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interfere in ar:y such case, unless it can be clearly shown· Nat ordi

that the prerogative had been exercised in an arbitrary .J!~i~~ ~~~: 
and unreasonable manner. liamentary 

control. 
Thus, in 1795, the government deemed it expedient to recall Earl 

Fitzwilliam from the lord-lieutenancy of Ireland, on account of his 
having favoured a policy in regard to Roman Catholic Emancipa
tion, which was objectionable and embarrassing to the administra
tion. This proceeding gave rise to much discussion in Parliament, 
and addresses were moved in both Houses, for copies of such cor
respondence as would show ' the motives and grounds of the recall' 
of the noble earl. The motion was opposed by ministers, as being 
unconstitutional and unprecedented. ' The power of nominating and 
dismissing his servants, without assigning any cause, * * * was 
vested in the crown, and was an indiRputable part of the constitu
tion.' Admitting 'that no prerogative could bar the inquisitorial 
functions of the House of Commons,' it was necessary, in order to 
justify enquiry into the exercise of this prerogative, that 'a special 
case should be made out of positive danger, or public misconduct or 
delinquency.'j Ministers are sworn to secrecy in respect to the ad
vice they gave to the sovereign, and they are all responsible to Par
liament for the administration of the government. But ' if either 
House of Parliament were to enquire into the causes of dismissing 
ministers, the next step must be enquiring whether or not their suc
cessors were well chosen, and advising as to their appointment.' 
Before ministers could be called to account, 'substantive ground 
must be laid for a charge against them.' k In conformity with this 
doctrine, ministers refused to enter into particulars as to the reasons 
that occasioned the recall of Earl Fitzwilliam, explanations in re
gard to which would necessarily 'involve the discussion of cabinet 
secrets.' They were sustained in this determination by large 
majorities in both Houses of Parliament. I 

The sovereign never attends at meetings of the cabinet 
council. Previous to the accession of the present dynasty, 
it was otherwise ; and so long as it was consistent with 
the practice of the constitution for the monarch to take 
an active and immediate part in the direction of public 
affairs, it was fitting that no meeting of the cabinet should 
be held without his presence. But under the existing 

j Mr. Pitt, the prime minister, in 
Parl. Hist. vol. xxxi. p. 1550. 

k Lord Grenville, ibid. p. 1518. 
1 Pttrl. Deb. May 8 and 19, 1705; 

Adolphus, Ilist. of Eng-. vol. Ti. p. 

273. See also an account of the dis
missal of Lord Palmerston, in 1851, 
from the office of Foreign Secretary, 
post, Vol. II. c. 1, Ott the Cal)inet 
Council. • 
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• system of government, through responsible ministers, it is 

obvious that in order to enable the cabinet to arrive at 
impartial conclusions upon any matter, it is necessary 
that their deliberations should be private and confidential. 
The absence of the sovereign from the cabinet arose, 
however, in the first instance, from the accidental cir
cumstance of the inability of George I. to express himself 
in the English language. The innovation once com
menced soon commended itself as a suitable practice, in 
entire conformity with the new theory of constitutional 
government then in progress of development. 

Tho 8ove- The proper medium of communication between the 
roign and sovereign and the administration is the prime minister ; 
tho prime 
minister. not merely on account of his position as head of the 

When the 
crown 
should be 
consulted 
on state 
affairs. 

government, but especially because he is the minister 
who has been personally selected by the sovereign as the 
one in whom the crown reposes its entire confidence. 
He is bound to keep the sovereign duly informed of all 
political events of importance, including the decisions of 
Parliament upon matters of public concern. Formal 
decisions of the cabinet upon questions of public policy 
are also submitted to the sovereign by the prime minister, 
upon whom it devolves to take the royal pleasure there
upon. 

It is not needful to consult the crown upon minor 
matters of administration : discretion, in such cases, is 
necessarily reposed in the official responsible head of 
every department of the state. But no important acts of 
government, which would commit the crown to a par-
ticular course or line of policy, should be performed by 
ministers without the previous knowledge and consent of 
the sovereign."' The cabinet council is frequently occu
pied in discussing important matters, which it would be 
premature to submit to the crown until some definite 
conclusions have been come to, or some line of . policy 

"" MayJ Const, IIist. vol. i. p. 132. 
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• 
agreed upon, in regard to the sa1ne. But so soon as the 
cabinet have arrived at a decision upon any important 
question which is intended to be the basis of future 
action, whether legislative or administrative, it becomes 
the duty of the prime minister to submit the same for the 
consideration of the crown. The neglect of this rule, on 
the part of Mr. Pitt, in the year 1800:-when the cabinet 
had agreed upon the expediency of a concession to the 
claims of the Roman Catholics,-occasioned his loss of 
office, and the withdrawal of the king's confidenee.n And, 
in 1851, Lord Palmerston was removed from the office of 
Foreign Secretary, by command of the Queen, acting 
upon the advice of the prime minister, for an excess of 
authority as secreta1•y of state, in writing an important 
despatch which had not been submitted for the approval 
of the sovereign, or the concurrence of the premier, before 
it was transmitted to its destination.0 'These events 
exemplifY the effective control which the crown constitu
tionally exercises in the government of the country. The 
policy and conduct of its ministers are subject to its active 
supervisiOn. In minor affairs the ministers have a sepa
rate discretion, in their several departments ; but in the 
general acts of government, the crown is to be consulted, 
and has a control over them all.' P 

To ensure a due observance, on the part of ministers, of Method of 

their duty to the crown, provision has been made for the ~~~7~~~~h 
regular transmission of every important despatch, corre· the crown. 

spondence, report, or other paper, which it is material 
should be inspected by the sovereign, to the sovereign 
herself, either through the instrumentality of the prime 
mm1ster, or, in certain cases, direct from one of the 
secretary of state's offices.q All despatches received by 

n May, Const. Hist. vol. i. pp. 81, 82. 
o Ibid. pp. 132-135. Full particulars 

of this case will be found in the 
chapter on the Cabinet Council. 

P May, Const. Hist. vol. i. p. 135. 
q Despatch -boxes, containing official 

reports, correspondence, warrants, and 
others papers, for the royal approval 
or signature, are daily forwarded to 
the sovereign, in charge of queen's 
messengers, from the ~everal offiees 
of the l'rincipal Secretaries of State,. 
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a secretary of state, after perusal by the proper officer,-
and, in important cases, all drafts of answers thereto,-are 
required to be forwarded, by the senior clerk (Jf the par
ticular department, first to the prime minister, then to the 
Queen (for the royal sanction, previous to their being 
despatched, in the case of important drafts), and after
wards to the other cabinet ministers.r Constitutional 
practice also requires that no political instruction should 
be sent to any British minister abroad, and no official note 
be addressed to any foreign diplomatic agent, without the 
draft being first submitted to the prime minister, in order 
that he may take the pleasure of the crown upon it. And 
if either the sovereign or the prime minister suggest 
alterations, they are either adopted, or the despatch is 
withheld. a 

If any question should arise in the mind of the sovereign, 
in regard to anything contained in the official papers sub
mitted for her consideration and approval, she would pro
perly consult the prime minister thereupon.t And should 
it be necessary for the sovereign to interpose her authority, 
to correct or control the conduct of any particular min
ister, she would do so upon the constitutional advice and 
responsibility of the prime minister.u 

The mode in which ministers address the sovereign in 
epistolary communications is peculiar. It is the established 
etiquette for the minister to use the third person, and to 
address his sovereign in the second. When or by whom 
this epistolary form was introduced is unknown. Mr. Gren
ville's letters to George III., in 1765, are in the ordinary 
form.v But, twenty years later, we find Mr. Fox employ
ing the phraseology which is now in use: 'Mr. Fox has the 

the First Lord of the Admiralty, 
and from the Prime Minister. The 
perusal and consideration of these 
pa:r.ers forms an important part of the 
dally routine of the royal laboms. 

r See Report o£ Commons' Com
mittee on th4J Diplomatic Service, 
1861, pp. 74-76. • 

'Lord Palmerston, Hans. Deb. 
vol. cxix. pp. 105, 110. See further 
on this subject, in the Chapter On 
the Cabinet Council. 

1 Lord John Russell, Hans. Deb. 
vol. cxix. p. 91. 

u I bid. p. 99. 
• GrenYille Papers, vol. iii. pp. 4-15. 
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honour of transmitting to your jJ.fajesty the minute of the 
cabinet council assembled this morning at Lord Rocking
ham's, 18th May 1782.'w 

When it is necessary that the authority of the crown Privy 

should be exercised in public acts of governmer:t, a privy cmmcils. 

council is convened, from whence orders in council and 
proclamations are promulgated. According to modern 
usage, the Privy Council is regarded as a formal and not a 
deliberative assembly; for 'it would be contrary to con
stitutional practice that the sovereign should preside at 
any council where deliberation or discussion takes place.' x 

The commands of the sovereign in reference to affairs of 
state, whether they be issued at a privy council or other-
wise, are communicated to the executive departments to 
whom it belongs to give effect thereto, through the me-
dium of a secretary of state.Y 

When it is necessary to obtain the royal sign-manual to Royal 

any important document, the various secretaries and ~~~~lal. 
other ministers of state who may require it, in their re
spective departments, should make personal application for 
the same. But if the paper to be signed be of an ordi-
nary and unimportant character, it may be transmitted to 
the sovereign in a departmental despatch-box." It is the 
duty of the I .. ord Chancellor to attend upon the sovereign 
in order to obtain the sign-manual for the sanction of bills 
that have passed the two Houses of Parliament.a 

It circumstances should occur that would render the Delegation 

personal exercise of the royal Junctions inconvenient or 
impossible, the powers of the crown ma~y- be delegated, 
for a time, to commissioners or other substitutes. The 
only exception appears to be in regard to the p@wer of 
creating peers, which has never been made the subject of 

"' Russell's Fox, vol. i. p. 351, 
quoted by Sir G. C. Lewis, in Edinb. 
Rev. vol. xcix. p. 25, n. 

• Em-1 Granville, in Hans. Deb. vol. 
clxxv. p. 251. And see Vol. II. c. 2, 

On the Privy Council. 
Y Hans. Deb. vol. cxl. p. 1047. 
z lb£d. vol. clxv. p. 841. 
a Campbell's Chane. "ol. vii. pp. 

157-159. 
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delegation.b Neither can a commission be granted for 
the purpose of signifying the royal assent to bills in Par
liatrient, except with respect to specified bills, which have 
passed both Houses at the date of the commission." 

The most general delegation by the crown of its 
political power has been that which has taken place from 
time to time in the appointment, by the sovereign, of 
Lords Justices and Guardians for the administratio:t1 of 
the government during the absence of the sovereign from 
the realm. The powers granted to such persons have 
usually included every possible exercise of the royal 
authority, except that of assenting to bills in Parliament, 
and of granting peerages. But it has been customary to 
accompany the commission by instructions, requiring the 
commissioners not to exercise certain of the powers 
granted (particularly those for the pardon of offenders 
and the dissolution of Parliament) without special signi
fication of the royal pleasure. During the long reign of 
George III., the sovereign was never absent from Eng
land; and his son and successor, George IV., went abroad 
once only, in the year 1821, when Lords Justices were 
appointed by his Majesty in Council. After the accession 
of the present Queen, her Mnjcsty, in the year 1843, paid 
a short visit to the King of the French at the Cht'tteau 
d'Eu; and again, in 1845, visited Germany. Upon 
both these occasions, the opinion of the law-officers of the 
crown was taken, as to whether there was any legal 
necessity for the issue of a commission appointing Lords 
Justices during her Majesty's absence. Each time the 
law-officers were clearly of opinion that it was unneces
sary. The question then resolved itself into one of ex
pediency ; and considering the great facilities for speedy 
communication afforded by the general introduction of 
the railway system, and the circumstance that her 
Majesty wo~ld necessarily be accompanied by ~J secretary 

~ Cox, Eng. Govt. pp. 614-617. e Ibid. p. 40. 
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of state, and could therefore perform any royal act 
required of her with as much validity and effect on the 
continent of Europe as if it were done in her own 
dominions, the ministry decided that it was quite unne
cessary to advise the appointment of Lords Justices, 
'really for no practical purpose.'d Royal visits abroad 
have since been of no infrequent occurrence, and as no 
appointment of Lords Justices has taken place upon such 
occasions, the practice may be considered to have fallen 
into desuetude.e 

It is essential to the due executio.n of any powers by 
delegation from the crown, that a special authority, under 
the royal sign-manual, should be issued for the purpose. 
This was a difficulty that presented itself in the year Royal 

1788, arising out of the melancholy condition of George ~·unc1tions m a ey-
III., who was first attacked by insanity at that time. ance 

fl'h l l' d h' h m· l 1 1 . f h during ill· .L e menta C lSOr er W lC a 1ctec t 1e nng was 0 SUC ness of 

a serious character, that it rendered it imperative upon Georgeiii. 

Parliament to take immediate steps to supply the defect 
in the royal authority for so long a period as the king's 
illness might continue. Parliament then stood prorogued 
for a particular day, upon which, under ordinary circum-
stances, it is probable that it would not have assembled. 
But, taking advantage of the authority of the royal pro
clamation, ministers determined to meet Parliament 
without further delay, and deliberate upon the posture of 
affairs. After full enquiries had been instituted, by both 
Houses, into the state of his Majesty's health, they agreed 
to a resolution, that it was the right and duty of the 
Lords and Commons assembled in Parliament to provide 
for the exercise of the royal authority, in such manner as 
the exigency of the case might appear to require. It was 
then resolved, by both Houses, that it was expedient and 
necessary that letters-patent for opening Parliament should 
pass under the Great Seal. This was done accordingly ; . 

_d Lord Chancellor Lyndhurst, in • Campbell's Oha~c. vol.•iv. p. 125, 
Hans. Deb. August 7, 1845. 12, 
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and, so far as was possible, under th~se painful and 
unprecedented circumstances, the usual forms for the 
opening of Parliament were adhered to, notwithstanding 
the incapacity of the sovereign/ But in the proceedings 
had upon this occasion, the two leading statesmen, Pitt 
and Fox, with their respective followers, were at issue. 
Pitt contended that Parliament alone was competent to 
make good the deficiency in the executive authority ; 
whilst Fox claimed for the Prince of Wales an inherent 
moral, if not legal, right to assume the crown, as though 
the king his father were actually dead. A succinct 
account of this memorable controversy, will be found in 
'May's Constitutional History.'g It will suffice here to state 
the general results arrived at, so far as they establish an 
important point of constitutionallaw.h 

It was argued by Mr. Pitt, who was then prime minister, 
that in conformity with the principles established by the 
Hevolution of 1688, and by the Bill of Rights, the Lords 
and Commons represented the whole estates of the people, 
and were, therefore, legally as well as constitutionally, 
empowered to supply any deficiency in the kingly office, 
whensoever that should arise ; that this assumption ·Of 
power was not incompatible with the principle of an 
hereditary monarchy, but was essential as a safeguard of 
th~ throne itself against encroachment from any quarter. 
Having succeeded in obtaining the concurrence of 

1 Parl. IIist. vol. xxvii. p. 653, et 
seq. 

g Vol. i. pp. 146-162. See also Sir 
G. C. Lewis, in Edinb. Rev. vol. ciii. 
p. 326. 

h The decision of Parliament upon 
this g-reat question was given exactly 
one hundred years after the deter
mination, by the same authority, of 
another question, of still more im
port.anee, affecting t~~ ri_ght of s~c
cessiOn to the English throne-viz., 
the devolution \Jf the crown upon the 
' abdicatiOJ:f'' of James II., which took 
place in the yeaf 1688. For those 

wl10 are curious in such points, it 
may also be noted that exactly ten 
years elapsed between the births of 
the following statesmen, all of them 
amon~ the most prominent characters 
of th1s remarkable era :-Mr. Fox 
was born in 1749; Mr. Pitt and Lord 
Grenville in 17 59 ; the Duke of W el
lington, Lord Castlereagh, and N apo
leon Bonaparte, in 1769. (Sit· G; C. 
Lewis, in Edinb. Rev. vol. cviii. 
p. 312; n,) Moreover, \.Yilliam IV. 
signed the draft of the Reform 'Bill 
on January 31, 1831, the anniversary 
of the martyrdom of Charles I. 
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Parliament to these conclusions, Mr. Pitt admitted that, 
as a matter of discretion, the Prince of Wales ought to 
be called upon to assume the Regency, with all necessary 
a~thority, unrestrained by any permanent council, and 
with a free choice of his political servants. But he con
tended that any power which was not essential, and which 
might be employed to embarrass the exercise of the king's 
authority, in the event of his recovery, should be with
held. This was strenuously opposed by Fox, who main
tained that the Regent ought to possess the full authority 
and prerogatives of the crown, without any diminution. 
Parliament, however, agreed to the views propounded by 
Mr. Pitt, and the Prince of Wales consented to accept the 
Regency upon these terms. The proposed restrictions 
upon the exercise of the regal authority by the prince 
were defined and embodied in a bill, which it was in
tended should be passed by both Houses, and receive the 

·royal assent 'by a commission to be ordered by the two 
Houses of Parliament, in the king's name.' The bill 
actually passed the Commons, but during its progress 
through the Lords the king's convalescence was an
nounced, and the bill was dropped. 

In 1801 the king was threatened with a return of 
insanity, and the premier, Mr. Addington, had determined 
to follow the precedent established in 1788, when, 
happily, the king's recovery rendered any such proceed
ings unnecessary.i But in 1810, the king's malady again 
showed itself, this time destined to remain, and to termi
nate only with his life. Mr. Spencer Perceval was prime 
minister at this juncture, and he decided to adhere strictly 
to the precedent afforded by the proceedings in 1788, in 
every essential particular.i The ministerial plan was 
warmly opposed in Parliament, but was carried, neverthe
less, without alteration. The Opposition did not then 
maintain that the Prince of Wales, as heir-apparent, . 

I Pellew's Life of Sidmouth, vol. i. 
p. 347. 

J Edinb. Rev. :ol. cvi'ti. p. 329. 

Return of 
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succeeded of right to the Regency d~ring the king's 
incapacity. But Mr. Lambe (afterwards Lord Melbourne) 
-upon the resolution that certain restrictions should ~e 
imposed upon the Regent~ moved an amendment, 'That 
the entire royal power should be conferred upon him, with
out any restrictions.' This amendment was negatived, by a 
majority of 224 to 200. Lord Brougham remarks upon 
these two precedents that they ' have now settled the con
stitutional law and practice in this important particular.' k 

If at any time the sovereign should be unable, through 
physical infirmity, to append the royal sign-manual to the 
multifarious papers which require his signature, the inter
vention of Parliament must be invoked to give legal effect 
to the arrangements necessary under the circumstances. 
In the last year of the reign of George IV., an Act was 
passed authorising his Majesty to appoint one or more 
persons to affix his royal signature to papers, the state of 
the king's health being such as to render it painful and 
inconvenient for him to sign his own name. 1 And in 
1862, with a view to relieve her Majesty from the ex
cessive labour of signing every separate commission for 
officers of the army, marines, &c., after having already 
signed a 'submission paper' authorising the issue of such 
commission, an Act was passed empowering the Queen 
in Council to direct that the said commissions may be 
signed by the commander-in-chief and a secretary of 
state, and to dispense with the necessity for the royal 
signature being appended thereto.m The urgency for this 
relief will be apparent when it is stated that in 1862 her 

k Sketches of StfLtesmen, vol. i. 
p.l76. Notwithstanding the autho
l·ity of Lord Brougham, his successor, 
I .. ord Campbell, adheres to the Whig 
doctrine in regard to this 0 question, 
and stoutly maintains that the Im
perial Parliament had no right to 
interfere with Ow a8sumption by the 
Prince of W ale10. of the regal autho
rity during.; the incapacity of the 
king, his father; • but should have 
imitated the example of the Irish 

Parliament, in 1789, in acknowledg
ing the right of the prince, and in 
addressing him to take upon himself 
the government as regent. (Camp
bell's Ch~tnc. yol .. v. p. 337, vi. i80, 
583, vii. 96. See a debate in the 
Hous~ of Commons on· the Regency 
qucstwn, on July 6, 1830.) 

1 11 Geo. IV. & 1 Will. IV. c. 23. 
m 25 Viet. c. 4. See the debates 

on this Bill, in Hansard, vol. clxv.; 
and ib£d. vol. clxxvi. p. 2020. 
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Majesty was sig.ning commissions of 1858, and that up to 
the time when an Order in Council was issued to permit 
the commander-in-chief and the secretary of state to 
sign on her behalf, there were 15,931 commissions 
remaining unsigned. The arrears are now cleared off; 
but the Queen still undertakes to sign first commissions, 
and these had so accumulated, that up to 1st June, 1865, 
there were 4,800 first commissions awaiting her signa
ture. But arrangements have since been made to prevent 
the recurrence of such delays. n 

The preeminence of the king, by virtue of his pre
rogative, is such that he cannot be sued in any court, 
either civilly or criminally. Nevertheless, the law has 
provided a remedy for injuries proceeding from the crown 
which affect the rights of property; as where it is alleged 
that the crown is in wrongful possession of property to 
which the subject has a legal title, or of money which 
by contract is due to the subject from the crown, and 
where there is an absence of an appropriate compulsory 
remedy against the crown.0 It cannot be presumed that 
the crown would knowingly be a party to the injury of a 
subject, yet it might commit injustice by misinformation 
or inadvertency, through the medium of some responsible 
agent. It is therefore fitting that the subject should be 
authorised to represent to the sovereign, in a respectful Petition 

h f h ll 1 • • d of Right. manner, t e nature o t e a egca gnevancc, m or er to 
enable a remedy to be applied. This remedy is by 
means of a Petition of Right, a mode of procedure the 
origin of which has been traced back to the stat. 14 
Edw. III. c. 14, if not to Magna Charta itself.P 

n Rep. Com. Pub. Accounts, 1865; 
Evid. 2060-2065, 2118-2127. Hans. 
Deb. vol. clxxx. p. 973. 

o Attorney-General Palmer, Hans. 
Deb. vol. clxxvi. p. 2120. 

P Broom, Const. Law, pp. 241, 726 
(k); Cox, Eng. Govt. p. 416. For 
the present procedure see Scott v. 
The Queen, in Foster and Finlason's 

Nisi Prius Cases, vol. ii. p. 634. It 
has been held that a Petition of Right 
does not lie to recover compensation 
from the crown for damage to the 
property of an individual occasioned 
by the negligence of the servants of 
the crown ( Vi.scouJtt Canterbury v. 
The Attorney-General, 1l!lhill. p. 306), 
nor to recover compensation for a 
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Petitious The law in regard to Petitions of Right has been 
of Right. recently amended and simplified by the Act 23 & 24 Viet. 

c. 34. The object of this Act is to assimilate the pro
cedure upon such petitions as much as possible to that 
which is adopted in cases between subject and subject, 
and to permit Petitions of Right to be entertained by any 
of the superior courts of law or equity at Westminster. 
It provides that any such petition shall be left with the 
secretary of state for the horne department, in order 
that the same may be submitted for her Majesty's con
sideration. If she think fit, the Queen will grant her fiat · 
that right be done, when the merits of the suit will he 
investigated by the proper court, and judgment given 
according to law. 

It is a mistake to suppose that whenever a Petition 
of Right is·presented,the sovereign should be advised to 
write upon it soit d1·oit fait, whatever may be its prayer, 
leaving it to the courts to decide whether it contains any 

-grounds for relief. By the law and constitution of Eng
land a suit cannot be maintained against the sovereign, 
without the express consent of the crown. That consent 
cannot properly be withheld when sufficient foundation or 
p1·irnc1 facie groundwork for the claim put forth has, in 
the statement of facts on behalf of the petitioner, been 
adduced ;q but it ought to be withheld, by advice of the 
attorney-general, where it is clear that no relief can be 
afforded. The attorney-general is answerable to Parlia
ment for the advice he may give as to the granting or 
withholding of a Petition of Right, in like manner as he 
would be in respect to the granting of a writ of error, or 
a nolle prosequi. r 

In the recent case of Mr. G. O'Malley Irwin, it was contended by 

wrongf'ul act done by a servant of the 
crown in the supposed performance of 
his duty (Tobin v. The Queen, Com. 
Bench Rep. N:.•S. vol. xvi. p.' 310). 
Public of!iliers are themselves per
sonally liable under the law and con-

stitution for any dereliction of duty. 
-Attomey-General, in Hans. Deb. 
vol. clxxvi. p. 2121. 

q Broom's Legal Maxims, p. 611 n. 
r Campbell's Chancellors, vol. vii. 

p. 408, n. 
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Sir ]'itzroy Kelly (ex-attorney-general), in his place in Pa:r;lia- Mr .• Irwin's 
ment, that ' it was not competent or consistent with the duty of any case. 

officer of the crown to advise the Queen to withhold her fiat to any 
Petition of Right, upon any ground, whether right or wrong, whether 
weil or ill-founded. Such an interference was only to be justified in 
a case where a petition appeared to be founded on fraud, or upon 
gToss and manifest error.' In reply, the solicitor·general (Sir 
Rotmdell Palmer) stated, that he was prepared to show that Mr. 
Irwin's petition 'had been presented in gross and manifest error, and 
that no minister could be justified in' advising the crown to give its 
fiat to that so-called Petition of Right.' 8 Previous to this discussion 
in the House of Commons, Mr. Irwin brought an action in the 
Court of Common Pleas against Sir George Grey, the :;;ecretary of 
state for the home department, to recover damages for his having 
refused or neglected to present to her Majesty his Petition of Right 
in relation to certain claims upon the crown to the extent oflOO,OOOl., 
for alleged damages sustained by reason of a prosecuti~n against 
him in Ireland. t The case was tried before the lord chief justice 
and a special jury, in December 1862. Sir George Grey stated that 
he had presented Mr. Irwin's petition to the Queen, with the advice 
that it should not be granted; that he had acted on the advice of 
the then attorney-general, Sir R. Bethell, and that the plaintiff 
had been duly informed of the result. The lord chief justice then 
told the jury that if they believed the home secretary's statement-
that he had presented the petition to the Queen, 'accompanied with 
certain advice which he, as a responsible minister of the crown, con-
sidered it to be his duty to give,' he had been guilty of no breach of 
duty,-it became their .duty to give a verdict for the defendant. The 
jury at once declared that they believed the statement, and gave their 
verdict f<Jr the defendant accordingly." Subsequently, the plaintiff 
moved for a new trial on the ground of misdirection, but took no-
thing by his motion, the court being of upinion that the question as 
to the nature of the advice given to the crown by the secretary of 
state ought not to have been answered. The only thing for the -

• Hans. De1J, vol. clxxii. 1'• L74. 
On July 26, 1804, a motion was made 
in the House ot Commons for an 
address to the Queen that she would 
be pleased to grant her fiat to the 
Petition of Right of Mr. O'Malley 
Irwin, or to satisfy his claims with
out suit. But the attomey-general 
reviewed the facts of the case, showed 
that Mr. Irwin's claims were frivolous 
and untenable, and declared that if 
the law-ofiicors had put their fiat on 
his petition, they would have adopted 

a different course to that pursued by 
their predecessors in office, and would 
have given advice the tendency of 
which must have been most perni
cious. After a short debate, the motion 
was negatived. 

' See comments on this case, in 
Tobin v. The Q•teen, Common Bench 
Rep. N. S. vol. xvi. p. 368. 

u Dublin Evening Post, December 
6, 1862 And se~ Index to The 
Times ?or 1863, verbo Ifwin, Mr. 

VOL. I. R 



Personnl 
immunity 
of the 
sovoroign. 

2-!2 • TII.E SOVEHRLGN. 

court to enquire into was whether the Petition of Right had been 
presented to the Queen by the home secretary, and advice tendered 
to her Majesty thereupon. But 'the advice he gave ought not to 
have been divulged.' v 

The foregoing case has established the point that the 
advice to be given to the crown, by its responsible mi
nisters, upon a Petition of Right, is discretionary ; and 
that ministers are responsible for tho same to the sove
reign and to Parliament, but not to the ordinary courts of 
law.w 

It has been already stated, as a constitutional principle, 
' that the personal actions of the sovereign, not being 
acts of government, are not under the cognizance of law ; ' 
and .that as an individual he is independent of, and not 
amenable to, any earthly power or jurisdiction.x .A few 
remarks on this point will be appropriate. The best 
authorities have declared that there is no legal remedy 
obtainable by the subject for personal acts of tyranny and 
oppression on tho part of the sovereign which have not 
been instigated by bad advisers, but have proceeded from 
tho personal misconduct of the monarch himself. Should 
any such cases occur, so far as the ordinary course of law 
is concerned, they would be covered by the maxim which 
forbids the imputation of wrong to tho sovereign} and 
the erring prince must be left to the rebukes of his own 
conscience, and to his personal accountability to God 
alone. No decisions in regard to common criminal of
fences committed by any English king are to be found in 
the books; the jurists contending that the case of a 
sovereign being guilty of a common crime must be treated 
as the laws of Solon treated parricide,-· it must be con
sidered an impossibility. z It was truly observed by 
Locke, in his essay on ' Government,' that the incon
veniency of some particular mischiefs that may happen 

• See 'the case, in Foster and Fin- son, vol. iii. p. 527. 
lason's .Nisi Priy.s Cases, iii. 636. , x See ante, p. 168. 

"' See als.,, to the same effect, the · Y Broom's Legal Maxims, p. 63. 
case of Dickson v .• Viscount Comber- • Fischel, Eng. Const. p. 123. 
mere and others, Foster and Finla-
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:sometimes, when a heady prince comes to the throne, are 
well recompensed by the peace and public security which 
result from the person of the chief magistrate being set 
out of the reach of danger." 

The curious question, whether the sovereign is exa
minable as a witness, has been discussed by Lord Camp
bell, who asserts 'that the sovereign, if so pleased, might 
be examined as a witness in any case, civil or criminal, 
but that he must be sworn ; although there would be no 
temporal sanction to the oath,' inasmuch as he is the 
fountain of justice, and no wrong may be imputed to 
him.b 

a Book ii. section 205. And see 
Cox, Eng. Govt. pp. 408-416. 

b Lives of the Chancellors, vol. ii. 
p. 527. How far the king is bound 
in his private capacity to undertake 
municipal charges or offices is said 
to be doubtful. George III. was 
nominated churchwarden of St. 

Martin's, and the parishioners ab
surdly threatened to bring an action 
to compel him to assume the func
tions ! He accepted the office, aml 
got himself represented by deputy. 
Fischel, p. 135, n. And see Cox, 
Eng. Govt. p. 248, n. 
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CHAPTER V. 

·THE ROYAL PREROGATIVE IN CONNECTION WITH PARLIAMEN'f. 

THE term Prerogative may be defined as expressing 
those political powers which are inherent in the crown, 
and that have not been con.ferred by Act of Parliament,a 
Nevertheless, the king's prerogative is a part of the law 
of the realm, and hath bounds set unto it by the laws of 
England.b 

The prerogatives of the sovereign of Great Britain are 
or vast extent and paramount importance. In the crown 
is centred the whole executive power of the empire, the 
functions appertaining to the administration of govern
ment, and supreme authority in all matters-civil, judicial, 
military, and ecclesiastical. 

The king is, moreover, the head of the legislature, of 
which he forms an essential constituent part ; the general
issimo, or first in command, of the naval and military forces 
of the state ; the fountain of honour and of justice, and 
the dispenser of mercy, having a right to pardon all 
convicted criminals ; the supreme head of the national 
church; and the representative of the majesty of the 
realm abroad, with power to declare war, to make 
peace, and to enter into treaty engagements with foreign 
countries. 

It is beside the object of the present writer to consider 
the prerogatives of the crown in their legal aspect : full 
information on this subject will be found in the works of 
Chitty and Bowyer on Prerogative, The present enquiry 
is confined. to an investigation of the prerogative from a 

: Cox, .Inst; p; 592; b Coke, 3 St; Tri. p. 68. 
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constitutional point of view, in reference more parti-
cularly to the legitimate control of Parliament over the 
exercise of the same on the part of ministers of state. 
For it must be observed, of all the royal prerogatives, 
that they are held in trust for the benefit of the whole 
nation, and must be exercised in conformity with the 
constitutional maxim, which requires that every act of the :R:e.sponsi

royal autlwrity should be performed· by the advice of :i~?st~;s 
councillors who are responsible to Parliament, and to the for e':e~y 
1 f l l h. 'b'l' . k exercise of aw o the anc .c T 1s respons1 1 1ty 1s now ac now- the pre-

ledged to be thorough and complete ; and as no public act rogative. 

of the sovereign is valid which is not performed under 
the advice of some responsible minister, so, on the other 
hand, for every exercise of the royal authority, ministers 
must be prepared to account to Parliament, justifying the 
same, if need be, at their own peril. 

The advisers of the crown are responsible not merely 
for the legality, but also for the po~cy and wisdom, of 
every measure of government. Having so vast a trust 
reposed in them, they are bound to use their best endea
vours, irrespective of all party claims or personal ad
vantages, to administer the affairs of the kingdom for the 
public good, and for the honour and credit of their 
sovereign. 

In conducting the necessary measures of government 
through the Houses of Parliament, ]t is the duty of 
ministers to shield the crown from personal obloquy, 
to avoid all reference to the expressed opinions of their 
royal master for the purpose of influencing the freedom 
of debate, and to assume themselves an entire responsi
bility for the administration of public affairs in all its 
details. 

It is proposed, in the present chapter, to examine, in 
detail, the leading prerogatives of the crown, which are 
now exercised upon the advice of responsible ministers, 

• See ante, p. 169; Lord Palmerston, Hans. Deb. vol. ~liii. p~ 1415. 
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and to point out the authority of Parlia~ent in relation 
thereto. In every instance, after defining the limit within 
which the subjection of the prerogative in question to 
parliamentary supervision and control is justifiable, a 
selection of precedents will be given, in illustration of the 
views .set fmth in the- text. Before entering upon this 
enquiry, however, it will be necessary to consider, briefly, 
the relations between the Crown and the Parliament 
itself. 

The Parliament of Great Britain is composed of the 
king (or queen) and the three estates of the realm-to 
wit, the I,ords spiritual, the Lords ·temporal, and the 
Commons. In its collective capacity, Parliament exercises 
supreme authority in and over the empire, to which the 
constitution has assigned no limit. In the words of Sir 
Edward Coke, the power of Parliament ' is so trans
cendent and absolute that it cannot be confined, either 
for causes and persons, within any bounds.' 

From the supremacy of the sovereign in a constitu
tional monarchy, it necessarily follows, that while regular 
meetings of Parliament are htdispensablc, the legal exist
ence of this high eourt results altogether from the exercise 
of the royal prerogative. It is summoned, by virtue of 
the king'.s writ, to meet for despateh of business, at what
soever time d or place he may please to direct. It can 
only commence its deliberations at the time appointed by 
the king, and cannot continue them any longer than he 
may allow. The deliberations of Parliament may be cut 
short at any moment by the exercise of the royal power 
of prorogation, which quashes all proceedings pending at 
the time, except impeachments by the Commons, writs 
of error and appeals before the House of Lords, and 

<1 In 1858, an informal discussion (Hans. Deb. vol. eli. pp. 1185, 1198). 
arose in the House of Commons, in Next session, an address to the crown 
which it was suggest.Ril that it would t? this effect was proposed, and nega
be desirable to have meetings of Par- tlved, after a short de'bate.-Ibid. vol. 
liament in the autumn, so as to secure clv. p. 51, 
a .prorogation _early in the summer. 
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tdals in progre~s before election committees. By a pro
rogation, all resolutions,e bills, r and other proceedings, 
pending in either House, are naturally terminated, and 
cease to have any further effect, except in so far as they 
may be continued in operation under the authority of an 
Act of Parliament. The statutable provision in regard< 
to the meeting of Parliament merely requires that no 
longer a period than three years shall elapse between the 
determination of one Parliament and the issue of writs 
for another.g Nevertheless, by constitutional practice, the 
annual assembly of Parliament has become necessary. 
Supplies for the public service are annually voted, and 

' Commons' Papers, 18131, val. xi. 
p. 439. The only apparent exception 
to this l'ule is in the case of standing 
orders. By tho custom of Parlia
ment these are accounted to be in 
force, in succeeding sessions, until 
rescinded. They are considered as 
being declaratory of the law and 
practice of Parliament: and, without 
relying upon their absolute validity, 
the House agrees to adhere to their 
observance. (May, Parl. Prac. p. 182. 
Commons' Papers, 1859, Sess. 1, vol. 
iii. p. 37. Com. on the Jews' Act, 
Hans. Deb. vol. clii. p. 462.) 

r A proposal that a power should 
be given by statute, to either House 
of Parliament, of suspending (at any 
,;tage of proceeding) bills which shall 
have been pasRed by the other House, 
and of resuming such bills in the suc
ceeding session at the precise stage 
where they had been dropped, was 
rejected by a committee of the House 
of Commons, in 1861, on account of 
'the grave and numerous objections' 
to it, and particularly because ' this 
suspending power in either House of 
Parliament, if exercised at its own 
discretion, would be at variance with 
the prerogative of the crown.' (Com
mons' Papers, 1861, vol. xi. p. 439; 
and see Lord Redesdale's objections 
to this proposal, Hans. Deb. vol. 
clxi. p. ltl5.) But in the case . of 
]Wivate bills generally, or of rail-

way bills in particular, relief has 
been repeatedly granted to the parties 
concerned in promoting or opposing 
such measures, when a session of 
Parliament has been brought to a 
sudden and premature close, on ac
count of the exigencies of political 
warfare. This was done by the 
adoption, in both Houses, of resolu
tions, permitting such bills to be re
introduced in the following session, 
and by means of pro forma and un
opposed motions advanced to the 
stages at which they severally stood 
when the prorogation took place. 
(See Com. Journals for 1831, vol. 
lxxxvi. pt. 2, p. 525. Mirror of Parl. 
1841, pp. 2303, 2346. Hans. Deb. 
veL cxliv. p. 2209; ibid. vol. cliii. 
PP• 1528, 1607.) It was suggested, 
in the session of 1865, that on ac
count of the great mass of private 
business before Parliament, and the 
desirability of an early prol'Ogation, 
with a view to an immediate disso
lution, similar resolutions should be 
agreed to ; but the case was not 
deemed sufficiently urgent and un
expected to warrant such a course, 
which should only be resorted to 
when the session has been brought 
to an abrupt and premature termi
nation. (Hans. Deb. vol. clxxx. pp. 
692, 851.) 

s l6 Chas. II. c.• 1 ; 6 & 7 W. & 
M. c. 2 ; 2 Hats .. 292. • 
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the .Acts for the control of the army and ~avy are limited 
in their duration to one year, and must be renewed 
before the expiration of that time.h 

Opening of In order to give life and existence to a Parliament, and 
Par-
liament. to enable it to proceed to the execution of its functions, 

Inde
pon<lcnco 
of I'M
liamont. 

the personal presence or delegated authority of the 
crown is required for the formal opening of the session. 
At the beginning of every new Parliament, and of every 
session after a prorogation, the cause of summons must 
be dedared to both Houses, either by the sovereign -in 
person, or by commissioners appointed to represent him, 
in a speech from the throne: until this has lJccn done 
neith01· House can enter upon any busincss.i The act of 
the Commons in choosing a speaker is no exception to 
this rule, for they are specially empowered to make choice 
of a presiding oHlcer by command of the sovereign, who 
refrains from making known the purpose for which Par
liament has been convened until the Commons are com
pletely organised, by the election of their speaker. 

But when once Parliament has been formally opened, 
by the declaration of the causes of summor1s, each branch 
of the legislature has a separate and clistinet jurisdiction ; 
and business may be entered upon by either House, in 
conformity with its recognised rules, usages, and customs, 
irrespective of the royal will and pleasure. It is an 
ancient and undoubted privilege of the two Houses of 
Parliament, after the speech from the throne has been 
delivered, to proceed upon any matter, at their discretion 
or convenience, without giving priority to the discussion 
of the topics included in the royal speech. As a deli
berate assertion of this right, both Houses invariably read 
a bill a first time, pro form,a, before they enter upon 
the consideration of the speech ; and there are many 
instances of their postponing the consideration of the same 
in favour of other business for one or more days.i 

h May, Parl. l'rac. p. 520. 
' 2 Hats. ~P· 3081 327. 

J Ibid. p. 309. :!viay, Parl. 
p. 415. 
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Formal com.munications between the sovereign and Communi-
cations Parliament, in the shape of royal speeches or messages, between 

and the interposition of the authority of the crown to thd ~own 
effect the adjournment, prorogation, or dissolution of ~~me:_
Parliament-which heretofore emanated from the mere 
personal will of the reigning monarch,-are, under our 
present constitutional system, considered as the acts of 
the queen's responsible advisers. Ever since the intro
duction of ministers into Parliament, they have been 
held directly responsible for every exercise of the royal 
authority. The recognition of this principle has pro-
duced important changes in the relation:;; between Crown 
and Parliament. While the outward ceremonial remains 
unaltered, a greater harmony and freedom both of action 
and intercourse has been brought about between the 
executive and the legislature. The sovereign is no longer 
called upon to periorm ungracious acts towards his 
Parliament, or held individually accountable for a policy 
which is distasteful to that august body. If bills are 
introduced into either House that are disapproved of by 
the crown, the· royal veto need not be invoked fo:r their 
rejection ; but after they have undergone the fullest and 
freest discussion, the constitutional influence of ministers 
generally suffices to control their fate.k If it be neces-
sary, on the other hand, to propose for the acceptance of 
Parliament the adoption of unpopular measures, ministers 
are at hand to explain and defend them, upon their 
personal responsibility. And if it be impossible to con-
tinue to carry on the government successfully without 
appealing from the House of Commons to the constituent 
body, ministers of the crown are themselves responsible 
for the act of dissolution. 

The opinions of either House of Parliament are 

k The royal veto upon bills in any time arise that would justify the 
Par liamcn t has not been exercised crown in resorting thereto. (See Hans. 
for upwards of 150 years; neverthe- Deb. vol. cxl. p. 284.) And see ibid. 
les;.;, itA eontinued existence is un- vol. eli. p. 588, and ante, p. 7. 
doubted, and circumstances might at 
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constitutionally expressed either by means of an address of 
advice or remonstrance to the crown, or by their agree
ment to a bill to add to, alter, or repeal an existing law. 
But no mere resolution of either House has any legal 
validity, except in so far as it records the opinion of the 
House upon some matter which comes within the sphere 
of its acknowledged authority, as a component branch of 
the legislature, to detennine. 

For example, either House of Parliament may resolve 
that its privileges have been infringed in n particular 
instance. But it cannot enforce n claim of privilege 
beyond tho limits of acknowledged precodent.1 It may 
declare the expediency of an alteration of the law in a 
given direction, but it can only give effect to its opinions 
by the r'3gular method of parliamentary procedure-that 
is to say, by the introduction and passing of a bill, which 
is assented to by the other branches of the legislature. 
No mere resolution of either House, or joint resolution 
of the two Houses, will suffice to dispense with tho 
requirements of an Act of Parliament, even although it 
may relate to something which directly concerns but one 
chamber of the legislature. 'l'he effect of a parliamentary 
resolution in a matter of administration will be presently 
consid.erod. But, first, it will bo oxpodii.lnt to notice one 
or two cases e~.lanatory of the pr .. ·inciple above men-
tioned. r;~ ·1:( .. G}10S6$ 

The House of Lords liaving repeatedly refused to agree to cer
tain bills passed by the Commons for the admission of Jews to a 
seat in Parliament, in the year 1857 a select committee was ap
pointed by the House of Commons, to consider whether the House 
had not the power of itself, under the Act 5 & 6 Will. 4, c. 62, to 
admit Jews to the privilege of membership, by substituting a decla
ration in lieu of the oath prescribed by law, which oath contained 

1 See the decisions of the Judges, of law disputed : the matter was 
cited in May, Pari. Prac. p. 162, &c.; finally settled by the passing of an 
also the proceedings in the case of Act (3 & 4 Viet. c. 9), legalizing the 
Stockdale v. Ha~sard (ibid. p. 170), action of either House of Pt~rliament 
wherein the House of Commons laid ~n regard to the main question at 
claim to a pflvilege which the courts 1ssue. 
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words ('upon the true faith of a Christian') that rendered it unsuitable 
to, and impossible to be taken by, a Jew. 'l'he committee was pre
sided over by Lord John Russell, who, together with the attorney
general (Sir R. Bethell), was inclined to the opinion that the legal 
power to administer a declaration to a person objecting to take the 
oath, was possessed by the House of Commons, m although it was 
confessedly undesirable to use that power until all other constitu
tional remedies had been tried. But the majority of the committee 
was against this opinion, whereupon the committee agreed to report 
to the House as follows :-'The following resolution was proposed 
by a member of the committee : That, in the opinion of this com
mittee, the House of Commons is included within the following 
words of the 8th section of 5 & 6 Will. 4, c. 62, that is to say, "All 
bodies now by law, or statute, or by any valid usage, authorised to 
administer or receive any oath " [may make order, &c. authorising 
and directing the substitution of a declaration in lieu of any oath]. 
Upon deliberation, the resolution passed in the negative.'n Not
withstanding the able arguments made use of to induce the Honse 
to assert a claim to settle this controversy by its own act, and the 
eminent men by whom this claim was advocated, the House of 
Commons refrained from the attempt. But the probability that a 
continued resistance on this point might lead to a serious conflict 
between the two Houses, and possibly between the courts of law 
and the House of Commons, induced the House of Lords, in 1858, 
to pass a Bill empowering either House to agree to a resolution 
admitting Jews to sit and vote, upon their taking a suitable declara
tion, in lieu of the oath imposed by law.0 This compromise was 
agreed to by the other House, and the vexed question was thus 
finally determined, so far as the admission of Jews to a seat in the 
House of Commons was concerned.P No such resolution, however, 
was ever adopted by the House of Lords. Nevertheless, by an Act 
passed in 1866, the oath required to be taken by members of both 
Houses of Parliament was altereft, so as to omit the words ' on the 
true faith of a Christian,' thereby rendering a Jew eligible for a 
seat in either House.q 

In 1866, when immediate legislation was called for, to stay the Cattle 
ravages of the cattle plague, and yet the question itself was beset Plague. 
with so many difficulties as to render it impossible for Parliament to 

m Thus, in 1833, Mr. Pease, a 
Quaker, was admitted by the House 
to sit and vote, upon making affir
mation instead of the oaths directed 
to be taken by law. This course was 
adopted upon a general construction 
of the statutes permitting Quakers 
to make affirmation in lieu of being 
sworn (May, Parl. Prac. p. 196), 
But the introduction of Jews into 

Parliament in a similar way would 
have been a violation of the principle 
of Christianity, as recognised in all 
the statutes upon the subject of oaths. 

n Commons' Papers, 1857, Sess. 2, 
vol. ix. p. 477 ; and see May, Parl. 
Prac. p. 193. • 

a Hans. Deb. vol. eli~ p. 1372. 
P 21 & 22 Viet. c. 49. 
~ 29 Viet. c. 19. 
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• 

agree to a measure without patient and careful consideration of the 
whole matter, it was ~mggestcu by the Earl of Derby, that general 
resolutions should be adopted by both Houses of Parliament, autho
rising the government to deal with the subject by Orders in Council, 
upon certain main principles to be laid down in the resolutions, 
such orders to remain in force until Parliament had matured a Bill 
upon tho subject. But Barl Russell (the premier) and Earl Grey 
both objected that this would be a dangerous and unwarrantable 
proceeding. Accordingly, it was not pregscd upon the consideration 
of the House.r 

In the ordinary course of procedure, resolutions of 
either House of Parliament shoulcl be the embodiment of 
opinions, or facts, as a basis or preliminary step towurcls 
Home proxinwte parliumentury action. Mere ubt:>tract 
ret>olutions upon uny question, .while they are too com
monly regarded as allowable weapons in the exigencies of 
party-warfare, are undoubtedly open to grave objection. 
They are generally made use of to assert a principle, per
haps undeniable in itself, but which it would be impossible 
or inexpedient to carry out at the time. They have, 
accordingly, a tendency to fetter the present action of 
government, and to impede the current of usefullegi8la
tion in future. Upon these grounds the most eminent 
l'ltatosmen have concurred in condemning them.• Upon 
the oceasion of the deb~tto on a question of this kind, in 
1865, Mr. Gladstone said: 'I have never concealed my 
strong opinion that a resolution of this House, unless 
relating to a matter of grievance, or recommending the 
reduction of a burden oppressive to the community, does 
not demand great consideration from the government.'t 

The prerogative that will first engage our attention is 
that which coneerns the executive authority of the crown 
in the administration of public affairs. This prerogative 
is of such widespread and extensive operation, as to 
include, in a eertain sense, every other. Our remarks in 

• Hans. Deb. vol. clxxxi. pp. 441-
445, 503. 

• Lord Althorp•and Lord Stanley 
(Earl of Derb:f), Mirror of Parl. 1835, 
p. 682 ; Sir R. Peel, ibid. 1840, p. 
8524; Marquess of l-ansdowne, Hans. 

De~. ':"~~; xci:!'. p. 177; Mr. Card
weu, tuza. vo1. cxxv. p. 615; Mr. 
Disraeli, ibid. vol. eli. p. 125 · Mr. 
Gladstone, ibid. vol. clxi. p. 1448. 

t Ibid. vol. clxxviii. p. 38. 
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reference thereto, and the authorities cited, will accord
ingly be of general application, and will contribute, it may 
be hoped, to the solution of any question that may arise 
out of the constitutional relations between the Crown and 
Parliament. 

Our comments upon this prerogative are divisible into 
four heads :-I. General principles which govern the rela
tions between Ministers of the Crown and the two Houses 
of Parliament in matters of administration, with pre
cedents illustrative thereof. II. The practice of Parlia
ment in the appointment of Select Committees to enquire 
into administrative questions. III. Practice in regard 
to the granting or withholding, by the Executive, of 
information desired by either Houses of Parliament. IV. 
Circumstances which may require the interposition of 
Parliament to restrain the illegal exercise of executive 
authority; in relation (more especially) to (1) Orders in 
Council and Royal Proclamations: (2) Minutes of Com
mittees of Council, and other departmental regulations : 
( 3) Contracts entered into by Public Departments : ( 4) 
illegal or oppressive acts by individual Ministers. 

I. GENERAL PRINCIPLES WHICH GOVERN THE RELATIONS 

BETWEEN THE CROWN AND p ARLIAMEN'l', IN :MA'l'TERS 

OF AmnNISTRATION. 

Freedom of speech in Parliament is an essential part of Parlia

the liberties of Englishmen. This privilege was guaranteed :;'d'~~:'t;% 
by the Bill of Rights, and it includes a license to discuss crown'in 

all matters affeeting the public welfare, whether the same any matter. 

have been formally commended by the crown to the eon
sideration of Parliament, or not. From the time of Edward 
III. to our own day, Parliament has freely exercised the 
right of tendering advice to the sovereign, unasked, upon 
matters the final determination of which appertained to 
the sovereign alone. The House of Lords, itS representiug 
the ancient Great Council of the realm, alwaJS possessed 
this right; and after the House of Commons arose, its 
position, as the Grand Inquest of the kingdom, justified it 
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in claiming similar privileges. The two Houses of Par
liament collectively represent the whole community, and 
are the Great Council of the nation, while ' ministers are 
merely the council of the prince.'u They are, therefore, 
entitled to approach the sovereign with advice or remon
strance upon all affairs of state, and in regard to every 
grievance under which any subjects of the realm may be 
suffering. But it is equally necessary to remember that 
l)adiament is designed for counsel an<l not for rule-for 
advice, and not for administration. There are some 
prerogatives into the exercise of which the Houses of 
Parliament must ordinarily refrain from intermecldling, 
lest their intrusion should be equivalent to an unwarrant
able interference with executive functions. 

The true responsibility of ministers depends upon their 
freedom in exercising the lawful authority of the crown. 
Without freedom of action there can be no genuine respon
sibility. It is this which renclcrs it so essential to the 
successful working of parliamentary government that 
ministers should be sustained by a predominant party in 
the legislature, who arc prepared, on general grounds of 
public policy, to approve their acts, and to assume a 
measure of responsibility for their conduct in officc.v De 
Lolmc, in anticipating the events that would be likely to 
destroy the fair fabric of the English constitution, strik
ingly remarks that, 'when the representatives of the 
people shall begin to share in the executive authority,' 
the government will be overthrown;~ 

Great weight must necessarily be attributed to tho 
opinions of either House of Parliament on public affairs; 
but, under ordinary circumstances, those opinions are con
stitutionally expressed by the degree of support they 
consent to afford to the ministers of the crown in the 
conduct of the government. If the Queen's ministers 
possess the confidAnce of Parliament, it is inexpedient and . 

u Rt. Ron~ C. W. Wynn, Mirror w De Lolme, Const. bookii.ch.lO. 
of Parl. 1835, p. 1583. And see Cox, Inst. p. 3. 

• Edinb. Review, vol. cviii. p. 285, 
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unwise, as a general rule, to interfere with their decisions 
in regard to the details of administration, except in cases 
of manifest neglect or misconduct. 

This doctrine is strongly insisted upon by the best 
constitutional authorities. Thus Earl Russell says : 
' The two Houses of Parliament constitute the Great 
Council of the king, and upon whatever subject it is his 
prerogative to act, it is their privilege and even their 
duty to advise. Acts of executive government, however, 
belong to the king.' x And of the House of Commons, 
Burke says : ' It is their privilege to interfere, by autho
ritative advice and admonition, upon every act of execu
tive government, without exception.' Y In 1784 tho 
House of Commons resolved (in conformity with the 
report of a select committee to search for precedents on 
the subject), 'That it is constitutional and agreeable to 
usage for the House of Commons to declare their sense 
and opinions respecting the exercise of every discre
tionary power which, whether by Act of Parliament or 
otherwise, is vested in any body of men whatsoever for 
the public service.' • 

In 1788,on a motion for enquiring into the conduct of Righ~ of 

the Admiralty in a certain matter, Mr. Pitt (the prime mi- enqmry. 

nister ), said : ' That the House had a constitutional power 
of enquiring into the conduct of any department of the 
government, with a view either to censure or punishment, 
was unquestionable ; and whenever a case was made out, 
strong enough to warrant a suspicion of abuse that 
deserved either censure or punishment, he should ever 
hold it to be the indispensable duty of the House to 
proceed to enquire.' Mr. Fox, on the same occasion, 
remarked, that 'it was the constitutional province and 
the undoubted duty of the House to watch over the 
executive departments, and, where they had cause to 
suspect· abuse, to institute an enquiry, with a view either 
to censure or punishment.' a And, in 1863, Lon1 Derby 

" Russell, Eng. Oonst. p. 151. 
Y Quoted in Rowlands, Eng. Oonst. 

p. 498. See also Wynn, in Parl. 

Deb. N. S. ii. 369. 
" Pari. Hist. vol. xxiv. pp. 534-571. 
• Ibid. vol. xxvii. pp. 277, 281. 



256 TILl~ ROYAL PREROGATIVE 

declared it to be a position which could not be gainsaid, 
that ' every act done by the responsible ministers of the 
crown having any political significance is a fit subject for 
comment and, if necessary, for censure in either House 
of Parliament.' Earl Russell entirely coincided in this 
doctrine. b 

· ~ The Hoqse of Commons, says May, 'has a right to advise 
the crown even as to the exercise of the prerogative itself; 
and should its advice be disregarded, it wields the power 
of impeachment, and holds the pursestrings of the state.' c 

Admitting, to the fullest extent, the truth of this pro
position, it is evident that these extraordinary powers 
ought not to be evoked except upon a grave emergency : 
for, as a general principle, it is· equally Clear that Pat.:. 
liament should confide in the discretion of the responsible 
advisers of the crown, who are the trustees of the royal 
prerogative for the rightful administration of the same. 
So long as Parliament continues its confidence in minis
ters, it ought to be willing to leave the exercise of the 
prerogative in their hands, unfettered by restrictions in 
regard to its exorcise, and should refrain from inter
ference therewith, unless under circumstances of impe
rious necessity. 'l1he general responsibility of ministers 
for the wisdom, policy, and legality of the measures of 
government should be sufficient guarantee, in all ordinary 
cases, for the faithful discharge of the high functions 
entrusted to them. On a recent occasion, Lord Palmer
stan observed, that 'the ministry of the day were respon
sible for everything that was done in any department of 
the st.ate;' and that while 'it was true that the House 
of Commons ought to have a control and supervision 
.over every such department, its functions were those of 

b Hans. Deb. vol. cLtxi. pp. 1720, 
1728. 

c 1\fay, Oonst. Hist. vol. i. p. 458. 
In like manner, Canning defined the 
House of Commons· to be a council 
of control, as well as a council of 
advice; and declared that iu cases of 

adequate importance, especially where 
the prerogative was concerned, it 
;;hould endeavour, by the timely in
terposition of advice, to pre]'ent the 
necessity of control. (Parl. Deb. vol. 
xxiii. p. 267.) 



IN MATTERS OF AD1IlNIS\]lATION. 257 

control, not of administration.' :i And Mr. Cobden, to 
the same effect, gave hi~ opinion ' that the House can 
interfere with great advantage in prescribing tqe prin
ciples on which the executive government shall be 
carried on ; but beyond that it is impossible for the 
legislature to interfere with advantage in the details of 
the administration of the country.' e 

Any direct interference, by resolution of Parliament, 
in the details of government is inconsistent with and 
subversive of the kingly authority, and is a departure 
from the fundamental principle of the British constitution, 
which vests all executive authority in the sovereign, 
while it ensures complete responsibility for the exercise 
of every act of sovereignty. Experience has uniformly 
demonstrated the unfitness of large deliberative assem
blies for the functions of government. The intrusion of 
parliamentary committees into matters which appe;rtain 
to the jurisdiction of the executive government is equally 
to be deprecated, as it tends inevitably to the overthrow 
of all genuine responsibility, and the substitution instead 
of an arbitrary tyrannical power. During the reign of 
Charles I. the Long Parliament assumed, on the part of 
its committees, various executive functions; but this is 
admitted to have been a usurpation, and it is now 
acknowledged without dispute that all acts of adminis
tration belong exclusively to the crown.r Accordingly, no 
resolution of either House of Parliament which attempts 
to adjudicate in any case that is within the province of 
the government to determine, has of itself any force or 
effect. If it be intended merely to express the sense of 
the House upon some objectionable system or practice 

d Hans. Deb. vol. cl. p. 1357; and ment; the supreme executive autho
ibid. vol. clxiv. p. {)9(}. And see Pro- rity belongs to the crown, nor do the 
fessor Austin's observations on this measures adopted by its ministers in 
point, Plea for the Constitntion, p. 24. the exercise of this authority require 

• Hnns. Deb. vol. clxxvi. p. l!.l09. the previous sanction of Parliament.' 
' Grey, Pnrl. Govt. new. ed. p. 9n. -Ibid. p. 22. See Sir C. Wood, in 

'1~11rliament doesnotinterferedirectly Hans. Deb. vol. clxxv. p. !J59. And 
in carrying on the executive govern- see a curious case cited, post, p. 612. 
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of administration, or to complain of an existing grievance 
and suggest a remedy, .Parliament is perfectly competent 
to approach the crown, by address, with advice upon the 
subject. It then becomes the duty of the government to 
give respectful consideration to the matter, but never
theless to decide ilpon the course to be followed on their 
own responsibility. Sometimes, indeed, the government 
themselves invite the assistance of Parliament to institute, 
by means of select committees, enquiries into questions of 
administration, for the purpose of obtaining the fullest 
information to enable them to accomplish some desirable 
reform. But where the government deprecate inter
ference, or refuse to concur in any such recommendation, 
the persistence of the House therein would either amount 
to an infringement of the royal prerogative, or it would 
be tantamount to a vote of censure upon the exist!ng 
administration. 

'The limits,' says May, 'within which Parliament, or 
either House, may constitutionally exercise a control over 
the executive government have been defined by usage 
upon principles consistent with a true distribution of 
powers in a free state and limited monarchy. Parliament 
has no direct control over any single department of the 
state. It may order the production of papers for its 
information; it may investigate the conduct of public 
officers, and may pronounce its opinion upon the man
ner in which every function of government has been or 
ought to be discharged; but it cannot convey its orders 
or directions to the meanest executive officer in relation 
to the performance of his duty. ·· Its power over the 
executive is exercised indirectly,· but not the less effec
tively, through the responsible ministers of the Crown. 
These ministers regulate the duties of eyery department 
of the state, and are responsible for their proper per
fonnance to Parliament as well as the crown. If Par
liament.disapprove of any act or policy of the government, 
ministers must conform to its opinion or forfeit its eon
fidence. In this manner the House of Commons, having 
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become the dominant power of the legislature, has been 
able to direct the conduct of the government and control 
its executive administration of public affairs, without 
exceeding its constitutional powers.' g 

'Every measure of the ministers of the crown,' says 
Lord Grey, 'is open to censure in either House; so that 
when there is just or even plausible ground for objecting 
to anything they have done or omitted to do, they cannot 
escape being called upon to defend their conduct. By 
this arrangement, those to whom power is entrusted are 
made to feel that they must use it in such a manner as to 
be prepared to meet the criticisms of opponents con-
tinually on the watch for any errors they may commit, 
and the whole foreign and domestic policy of the nation 
is submitted to the ordeal of free discussion.' h .· 

The following cases may be adduced in illustration of 
the foregoing doctrine. They are entered. in chrono
logical order, a rule which will be generally observed 
in the series of precedents quoted in this chapter :-

Ministers 
account
able to Par
hament. 

In 1807 a Bill to abolish reversions was passed by the House Precedents. 
of Commons, but failed to receive the sanction of the House of R -

. . ever-
Lords: whereupon, on August 10, JUSt before the prorogatwn, the sions. 
Commons agreed to an address, nem. con., that his Majesty would 
be graciously pleased not to grant any office in reversion in any 
part of the empire uutil six weeks after the commencement of the 
next session of Parliament. To this request the king returned a 
favourable answer. In the following session a new Bill to suspend 
the granting of offices in reversion for a limited time was brought 
in, and received the royal assent ( 48 Geo. III. c. 50). Subse
quently a law was passed, depriving the crown of the right to grant 
offices in reversion. i 

In 1836, on motion of Lord John Russell, then chancellor of 
the exchequer, the House of Commons passed an address to the 
king, that he would be pleased to take steps for the effectua.l dis
couragement of Orange lodges, and generally of all secret societies. Orange 

lodges. 
This led to the immediate formal dissolution of the great Orange 
Society of the United Kingdom.J 

g May, Const. IIist. vol. i. p. 457. 
h Parl. Gov. p. 20. 
i Rep. on Oft: Salaries, 1850, p. 32. 

j Mirror of Parl. i836, pp. 300, 
340. Ann. Reg. 1836, p~ 10. And 
see pod, p. 333. 

I! 2 
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On May 17, 1836, on a motion for an address to the crown 
that a certain royal commission might be required to report forth
with on a particular portion of their enquiry, Lord John Rus
sell stated that such a proceeding, in regard to an enquiry which 
was not concluded, would be a very unusual course, and would be, 
in efl'ect, 'taking out of the hands of the crown the direction of a 
commission appoi4ted by it.' After a short debate the motion was 
withdrawn.k 

On May 22, 1838, a resolution was carried against the govern
ment, by a majority of three, in favour of the 'immediate ' termi
nation of negro apprenticeship in the colonies) The government 
declined to take any action in o:,1,rrying out this resolution, and 
intimated their intention of opposing any Bill that might be intro
duced to give effect thereto: m whereupon the mover of the reso
lution declined to take any further action in the matter for tho time 
·being, but reserved his right to do so whenever he should think fit, 
lc11vi:ng the resolution meanwhile to speak for itself.n This induced 
the government, on May 28, to submit to the House a motion 
that, for certain alleged reasons, ' it is not advisable to adopt any 
proceeding for the purpose of giving effect to the resolution of 
May 22.' After a long debate, this motion was agreed to by a 
majority of 72,0 

On February 18, 1839~ Mr. Duncombe presented a petition 
to the House of Commons from the lessee, &c. of Drury Lane 
Theatre, complaining of the restrictions imposed by the lord 
chamberlain on tl10atrical performances in the city of Westminster 
durh1g JJent. He then proposed an address to the Queen, that she 
would be pleased to direct the removal of these restrictions. This 
was opposed by government, and after a short debate was nega
tived on division. However, on ]~ebruary 28, Mr. Duncombe moved 
to resolve that, in the opinion of the House, the continuance of 
these restrictions was objectionable, Lord John Russell, on behalf 
of the government, deprecated an attempt by the House to declare 
by a resolution in what manner a discretionary power vested in an 
officer of the crown should be performed; but, notwithstanding, the 
resolution was agreed to on division.P Subsequently Mr. Dun
combe complained that this resolution had been disregarded by 
government, and moved for correspondence on the subject, which 
was granted.q He then proposed (on March 11) a vote of cen
sure on the Queen's ministers for assuming the responsibility of 

k Mirror of Pari. 1836, p. 1521. 
See also Halls· Deb .. vol. clviii. 
p. 2083. And see post, p. 417. 

I Mirror" of Part 1838, PP· 4202-
421$., 

m Ibid. pp, 42211 4244, 
D Ibid. P· 4324, 
0 Jbid. p. 4431. 
p Jbid. 1839, 'P· 625. 
q Ibid. p. 806. 
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directing the lord chamberlain (who was authorised by statute to 
regulate theatrical entertainments in Westminster) to continue his 
obnoxious restrictions in manifest disregard of the resolution of the 
House. In reply, Lord John Russell justified the course he had 
pursued, declaring ~that, 'with every respect for the resolutions of 
the House, he was far from supposing that they could supersede the 
law of the realm, or dispense with the prerogative of the crown.' r 

The proposed vote of censure he regarded as quite uncalled for. 
The proper course would have been for the mover of the resolution 
to have followed it up with an address to the crown, which, if 
agreed to by the House, would have brought the matter under the 
notice of government, and necessarily elicited a reply ; or he 
might have introduced a Bill into the House to carry out the prin
ciple embodied in the resolution. His lordship added, that the 
general question of licensing entertainments was under the con
sideration of government, and that some change in the present 
arrangements might hereafter be made. • After some further 
debate, the motion of censure was put and negatived. Before the 
commencement of Lent in the ensuing year, the lord chamberlain 
issued a new order, allowing all theatres under his jurisdiction to 
be open during Lent, except on Ash-Wednesday and in Passion
week. An astronomical lecturer, heretofore in the habit of lec
turing during Passion-week at the theatres, petitioned the House, 
complaining that the new order prevented the continuance of his 
lectures: whereupon Mr. Duncombe moved an address to the 
Queen, that she would be pleased to direct that ' astronomical lec
tures' should be exempted from the operation of the new order. 
This motion, though opposed by the government, was agreed to on 
a division.t But no answer to the address was communicated to 
the House. 

On March 22, 1842, a series of resolutions w·ere proposed in 
the House of Commons, by Sir Charles Napier, in favour of the 
selection of naval officers, instead of civilians, as members of 
the Admiralty Board, and in favour of naval civil situations being 
filled by professional men. Sir Robert Peel, the prime minister, 
moved the previous question, and refused, as a minister of the 
crown, to make any promise as to what he would do in the matter; 
because, he added, ' it must be reserved as the prerogative of the 
crown, and I altogether protest against the House of Commons 
laying any restrictions upon the exercise of the royal prerogative 
with regard to any branch of the public service.' After some 
further debate the previous question was 'put and negatived.u 

r Mirror of Parl. 1839, p. 987. 
I Ibid. PP· 987, 988. 
t Ibid. 1840, pp. 2482-2485. 

u Hans. Deb. (3)vol.lxi. pp. 1061-
1070. See further on• this subject 
in this chapter, section, Prerogative 

Admiralty 
Board. 
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On May 30, 1850, on motion of Lord Ashley in the House 
of Commons, an address to the Queen in favour of the tota,l ces
sation of Sunday labour in the post-offices of the United King
dom was agreed to. 'l'he ministry, though disapproving of the 
plan, advised her Majesty to comply with the wishes of the House.T 
Much public inconvenience resulted from this decision : accordingly, 
arrangements were entered into by newspaper agents and others for 
a general delivery of mailable matter on Sunday, which involved 
the employment of many extra hands on that day. Whereupon, 
on July 9, the House passed another address to a contrary effect, 
expressing an opinion in f~wour of a partial delivery of letters and 
papers through the Post-ofiice on the Lord's Day. To this address 
her Majesty returned a favourable reply.w 

On June 17, 1856, an address to the Queen, in relation to 
education in Ireland, was passed by the House of Commons unex
pectedly, and in opposition to the wishes of the government, by 
whom it was considered as tending to the subversion of the system 
of national education in operation in that country. By consent of 
the government, an opportunity was afforded to the House to re
consider the subject before the Queen's reply to the address should 
be given;" and a counter-resolution, expressing a decided opinion in 
favour of the maintenance of the existing system of Irish edu
cation, was agreed to.Y In the course of the debate, Lord John 
Russell commented on the embarrassment resulting from the rule 
of the House permitting an address to be passed upon one deli
beration; and said that he lutd been quite prepared to move for the 
rescinding of the vote, but was willing to accept the propose<i reso
lution as a satisfactory equivalent.• On June 26 the Queen's reply 
to the address was sent down. It expressed an earnest desire 
to maintain the established system of education in Ireland, and a 
readiness to give to the wishes and recommendations of the Com
mons the consideration to which they were entitled." 

On June 27, 1856, an address to the Queen for the issue of 
a royal commission to determine the site of the new National 
Gallery was carried against ministers, and contrary to the wishes
of the principal leaders of the Opposition,b Whereupon the com
mission was issued by the crown.c 

concerning the Army and Navy, 
amongst the Precedents. 

• Hans. Deb. vol. cxi. pp. 484, 980. 
The majority in favour of this address 
is said to have been obtained owing 
to the absence, at a court ball, of 
many members ~ho would have op
posed it. (Edinb; Rev. July 1864, 
p. 74.) 

"' Hans. Deb. vol: cxii.'pp. 1215, 
1375. And see vol. cxiii. p. 1077. 

x Ib£d. vol. cxlii. pp. 1666, 1827. 
1 Ibid. pp. 1836~ 1884. -
• Ib£d. p. 1862. __ 
a. TJ.,;,J ..... 1f\Q'1 

.&.Vt>lN• !'• _ .1-0QIIi.J• 

b Ibid. p. 2154. 
• Ibid. vol. cxliii. p. 510. And 

aee ibid. voL clxxi. pp. 261, 515. 



IN MATTERS OF ADMINISJ'RA'riON. 263 

In the session of 1860, upon the recommendation. of the crown, 
the sum of two million pounds was granted by Parliament towards 
the construction of works for the defence of the royal dockyar.ds 
and arsenals, and of the ports of· Dover and Portland, &c. The 
entire cost of these fortifications, as originally estimated, was some
what over five million pounds. But before they were completed 
their estimated cost amounted to nearly seven millions. Foremost 
:in this great scheme of national defence was the construction of 
fortifications at Spithead, a roadstead in the vicinity of Portsmouth. 
Under the influenee of the excitement occasioned by the news 
from America of the contest between the ironclad war-vessels, the 
Merrimac and the Monitor, the House of Gqmmons, on .April 4, 
18~2, resolved ' that it is expedient to suspend the construction of 
the proposed forts at Spithead until the value of iron-roofed gun
boats, for the defence of our ports and roadsteads, shall have been 
fully considered;' and that on a future day (named) the House 
would go into committee to consider of authorising the funds appro
priated for the construction of forts to be expended in building 
:ironclad ships. (This committee, however, never sat, the order 
respecting it being allowed to drop. )d Meanwhile, in deference 
to the foregoing resolution, the government suspended the works 
at Spithead, although they thus incurred a heavy expense in 
indemnifying the contractors for losses sustained thereby. They 
also referred the question to the consideration of the Defence 
Commissioners, upon whose report they determined to suspend the 
further prosecution of the works until the result of certain experi
ments had been ascertained.e .Adverting to the delay and expense 
attending this course, Lord Palmerston (the prime minister) took 
occasion to remark, 'that when the House of Commons takes into 
its own hands administrative details, and takes them out of the 
hands of the executive government, the probability is that such a 
course will be attended with increased expense and diminished 
efficiency.' f But as the government had merely consented to defer 
for a while and not to abandon the system of fortifications they had 
decided upon in 1860, anothl!lr resolution was proposed, on June 23, 
1862, as an amendment to a motion for the grant of a further 

d See Smith's Pari. Rememb.l862, 
p. 130. For tokens of the change in 
the opinion of the House in regard 
to iron-plated wooden ships, see the 
debates on Mr. Lindsay's motions on 
the subject on February 26 and March 
12, 1863. 

• Hans. Deb. vol. clxvii. pp. 879; 
883. 

' Ibid. vol. clxvi. p. 1281. See also 

a debate in the House of Commons, 
on March 12, 1863, on a motion 
that ' it is not expedient to commence 
at the present time building wooden 
ships which are to be cased with iron 
armour-plates;' and Lord Palmer
stan's observations thereon, £bid. vol. 
clxix. p. 1385. Tht! motion was ne
gatived. 
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sum in ai.d of the construction of fortifications : ' That considering 
the .changes and improvements now in progress affecting the science 
of. attack and defence, it is not at present expediel).t to proceed with 
the construction of tlw proposed forts,' &c. ; ' and that in any 
general system of national defence this House is of opinion that the 
navy should be regarded as the arm on which the country must 
mainly depend.' After some debate this amendment was with~ 
drawn, and the original motion put and agreed to.g 

In 1863, on April 30, the House of Lords was informed, on 
behalf of the government, that the works on the Spithead forts, 
though not abandoned, had been suspended for the present. Sub~ · 
sequently, on July .9, in the House of Commons, in amendment 
to the second reading of a Bill to make further provision for 
the construction of these fortifications (including those at Spit~ 
head), a resolution was proposed in the House of Commons to 
postpone for the present any further expenditure upon the works 
for the defence of Portsmouth and Plymouth. This amendment 
was opposed by government, on the ground that, if agreed to by the 
House, it 'would be fatal to the whole Bill, and would stop all 
further progress of the works this year.' It was accordingly nega
tived, on division, by a large majority.h In the following session 
the House was informed that the contract at Spithead had been 
renewed in 1863, and the works recommenced upon a larger scale 
than had been originally anticipated.i 

On February 22, 1859, Mr. Cowper called. the attention of the 
House of Commons to a circular from the Education Committee 
of the Privy Council, dated May 22, 1858, which directed that, 
instead of the annual reports of the inspectors of schools being pub
lished in full (as had been done from 1844 to 1858), relevant extractA 
only of such reports should be appended to a general report from 
the Education Committee to her Majesty. The new regulation had 
been made on account of certain objectionable matter which had 
appeared in a report, and which had been complained of by mem
bers of the House of Commons. Mr. Cowper contended that the 
Education Committee ' had it in their. c powe'l' to lay down the 
strictest rules with regard to the character and nature ·of the reports 
they desired to have sent up .to them,' 'but asserted ' the expe~ 
diency of allowing tlie original reports to appear un~:tltered and 
unabridged.' He concluded by moving that an humble address be 
presented to her Majesty, praying that the rel'orts of scho~linSJ>~c
tors, when prepared in accordance with the. instructions of the 
Committee of Council on Education, should continue to be laid before 

" Hans. Deb.•vol. clxvii. pp. 907- 1 Ibid. vol. clxxvi. p. 1871. See 
964. post, p. 491, note (a). 

h Ibid. vol. clxxii. pp. 441-496. 



IN ~UTTERS OF ADMINISTRATION . . 
Parliament unaltered and unabridged. Mr. Adderley (Vice-Presi. Precedents: 
dent of the Education Committee) opposed the motion, on the ground 
that so much irrelevant matter had been introduced into these reports, 
that a new rule on the subject had become imperatively necessa~y, 
for economical reasons, as well as on the score of propriety. A spe-
cimen of the new form of report would shortly be submitted to Par-
liament, when, if it should appear objectionable, the House could 
'agree to a resolution requiring, on its own responsibility, that the 
reports furnished to the executive should be published by them in 
extenso.' After some further debate, the motion was withdrawn, with 
the understanding that gove;nment would endeavour to meet the views 
of the House in this matter) .Accordingly, Mr, .Adderley abandoned 
his plan of reducing the inspectors' reports under specific heads, and 
thenceforth permitted the reports to be printed without abridgment; 
but he nevertheless insisted on his right. to strike out therefrom all 
superfluous and irrelevant matter.k But this concession failed to 
give complete satisfaction. On March 27, 1863, enquiry was made 
in the House of Commons, whether the reports of certain inspectors 
had been materially altered, or wholly suppressed, in the annual 
report from the Education Office; and if so, why so; and whether 
there was any objection to communicate such suppressed reports to 
Parliament. Mr. Lowe (who had succeeded Mr. Adderley as Vice-
President of the Education Committee) replied that considerable 
difficulty had always been experienced in confining these reports 
within proper limits; that a new minute had been lately issued
embodying the substance of previous instructions-requiring the 
inspectors to confine their reports to the state of the schools they 
had examined, and to practical suggestions for the management and 
improvement of the same: that whenever a report contained irrele-
vant matter, it was sent back to the inspector, with an intimation 
that, unless it was altered in conformity to the minute, it would not be 
printed or laid before Parliament-( the particular passages objected 
to, however, were never specially indicated) : that last year three 
reports bad been returned to their authors, ·who had declined to 
amend them to the satisfaction of .the Education Office, and there-

i Hans. Deb. vol. clii. pp. 696, 
702, 714. 

k Ibid. vol. clxxi. p. 727. Subse
quently, in his evidunce before the 
Commons' OommiHee on Education, 
in 18651 Mr. Adderley declared that 
the sum of the instructions to the 
inspectors which were issued up to 
the time he left office was, that their 
l'eports should be upon the facts which 
came within their inspection, and 

that their suggestions should be ;prac
tical, and not abstract disquisitions 
upon educational philosophy : but he 
never meant to limit their sugges
tions to one side of the question. 
(Evid. pp. 61, 62.) The inspectors 
were then, and still are, at liberty to 
object to particular minutes, on the 
ground that they did not work well. 
(Ibid. p. 65.) 
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for13 they lmcl not been printed with the report of the department. 
This year a similar number had been sent back, including one from 
an. inspector whose report had been rejected in 1862. He could not 
consent to lay these reports on the table, as this would be virtually 
offering a premium to the inspectors to disregard the rules of the 
department, and would be subversive of all discipline.! On June 
11, 1863, a member complained to the House of Commons of the 
suppression of several reports from school inspectors, and enquired 
of the Vice-President of the Education Committee upon what con
ditions he would allow the publication of such reports for the infor
mation of the House. He argued that the House had a right to full 
information, and shollld be permitted to judge between the Educa
tion Office and the inspectors as to the suitability of the reports for 
publication. Mr. J...~owe replied that it would be impossible to lay down 
11ny exact conditions under which the reports might be printed, bu.t 
that, whenever they contained irrelevant or controversial matter in 
regard to questions decided upon by the department itself, they could 
not be allowed publicity. Mr. Adderley defended the conduct of the 
Education Office, and urged that if objection was taken thereto by any 
member, he should move for the particular report which he con
sidered had been too stringently dealt with, instead of laying down 
a general proposition that would be disadvantageous to tho public 
sel'Vice. After some further debate the subject was dropped.m But 
on April 12, 1864, it was again revived, upon the motion of 
IjOJ·d R. Cecil, to resolve, 'that in the opinion of this House, the 
mutilation of the reports of her Majesty's inspectors of schools, 
and the exclusion from them of statements and opinions adverse to 
the educational views entertained by the Committee of Council, 
while matter f~J,vourable to them is admitted, are violations of the 
understanding under which the appointment of the inspectors was 
originally sanctioned by Parliament, and tend entirely to destroy the · 
value of their reports.' His lordship cited, from a paper which 
was privately circulated amongst members during the debate,n cases 
in support of his position, and asked the House whether it could 
trust reports thus expurgated. Mr. Lowe denied any knowledge of 
the cases referred to, and repeated the arguments formerly adduced 
in justification of the department. He said, ' It is quite open to 
the House to express an opinion that the inspectors should report 
directly to Parliament, and not to the Privy Council, and thus exo
nerate us from all responsibility in the matter;' but so long as the 
present system prevails, departmental discipline must be enforced. 
He rejoiced to add, that the reports for the past year had all come 

1 Hans. Deb. vol. clxx. p. 24. of Lords, ibid. vol. clxxiv. p; 1183 ; 
m Ibid. vgl. clxxi. pp. 717-733. and 1\'Ir. Lowe's explanation, ibid. p. 
n. Lord Gra.nville's speech in House 1206. 
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in, and that it had not been necessary to return one of them to the Precedents. 
inspectors. Secretary Sir George Grey said, that in the Home Office; 
and in other departments of state, similar regulations were enforced,~> 
and that he considered it absolutely necessary that the head of a 
department should have such a power. Nevertheless, on division, the 
motion was carried against the government by a majority of eight. On 
.Aprill8, Earl Granville (the President of the Committee of Council 
on Education) called the attention of the House of Lords to the fore• 
going resolution, and, as the official head of the department, assumed 
full responsibility for :Mr. Lowe's acts. Moreover, he gave explana-
tions of the routine pursued at the ~ducation Office, which entirely 
corroborated Mr. Lowe's statements, and exone.rated him from any 
suspicion of unworthy conduct. On the same day, Mr. Lowe in. 
formed the House of Commons that in vindication of his own honour, 
he had felt it necessary to resign his office ; P and at the same time 
he entered into detailed explanations in disproof of the charges 
brought against him. The marks on the reports which had been 
privately circulated amongst members on the night of the adverse 
vote, had been made by subordinate clerks in the Education Office, 
without the knowledge or sanction of the official heads. They were 
intended to direct the attention of the secretary to particular pas-
sages. He himself had never, in any instance, struck out anything 
from an inspector's report, and had forbidden others to clo so, or 

o As, for example, in the case of 
factory inspectors. (See H:ans. Deb. 
vol. clxxiv. p. 1501.) 

P Mr. Lowe afterwards stated that 
he did not understand that the send
ing back a report to an inspector, to 
be corrected according to the regu
lations of the department, without 
marking any objectionable passage, 
could be regarded as 'mutilation.' 
' The House resolved in a contrary 
sense, and I resigned my office, not 
because my department was censured, 
but because I considered, in fact, 
that the flouse gave ,me the lie in 
resolving, ritter file statement I had 
made, that Ihadmutilated.' He added 
that if he had supposed 'mutilation ' 
to mean ~imply carrying out the offi
cial minl!te, according to his under
standing of it, 'I should not have 
thought it necessary to resign my 
office; the department was censured, 
but that would not have concemed 
me: that would have been the Go
vernment's lookout. I considered 

that my personal honour was struck 
at, when, as I understood, the state
ment which I had made appeared to 
be disbelieved by the House.' (Rep. 
Com. on Education Inspectors' Re
ports, 1864, p. 57.) This view of 
the degree of official responsibility 
attaching to the office of Vice-Presi
dent, was afterwards confirmed by 
Lord Granville, who declared that, as 
Lord President of the Council, he 
was technically the one who was 
bound to resign; whilst technically 
the Vice-President might have re
tained his office, notwithstanding the 
vote of censure passed on the depart
ment. But, in fact., Mr. Lowe's resig
nation was dictated by a sense of 
personal honour : Lord Granville 
wished to rrsign, but was induced 
by the premier to await the result of 
the reconsideration of the question 
by the House of Commons. (Rep. 
Commons' Com. on Education, 1865, 
p. 105.) 
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even to mark objectionable paragraphs. Lord R. Cecil expressed his 
complete satisfaction with these explanations, and stated that, had 
they been given before the adverse vote was taken, it would not have 
b:en pressed, or agreed to by the Honse. Lord Palmerston passed 
a high eulogium on his retiring colleague, and intimated his inten
tion to move for a committee to enquire into the question of fact 
involved in the charges which had been preferred against him: but 
the general feeling of the House appeared to he adverse to any 
further enquiYy, after the satisfactory explanations given by Mr. 
I ... owe. However, the resolution of Aprill2 being roga1•ded by the 
government as conveying a w.ave and serious censure on a pub
lic department whi,ph was deemed unmerited, on Ma.y 12, upon 
motion of Secretary' Sir George Grey, a select committee was 
appointed to investigate the matter, by enquiring into tho practice 
of the Committee of Council on Education with respect to the 
reports of her Mf~jesty's inspectors of schools. In deference to the 
wishes of the House, the government agreed that the committee 
should be nominated by the General Committee of Elections. On 
July 11 the committee made a report, which briefly reviewed the 
matter at issue, confirmed the statements made to the House by 
Mr. Lowe, and entirely exonerated him from the imputation of per
sonal misconduct. After pointing out that the resolution of cen
sure, which led to the resignation of Mr. Lowe, was passed from a 
'want of information,' which 'was the cause of a double misun• 
derstanding,' the committee declared that they had ' carefully 
considered the action of the department, and had come to the con
clusion, that the supervision exercised in objecti:ng to the insertion 
of irrelevant matter·, of more dissertation, and of controversial argu
ment, is consistent with the powers of the Committee of Council, 
and has, on the whole, been exorcised fairly, and without excessive 
strictness.' 'Some such power is essential to the effectual working 
of the department, so long as it retains its present constitution and 
functions.' In conclusion, the committee recommend, ' that all 
instructions which may hereafter from time to ti:rne be_issued to the' 
inspectors, either as to their general or tabulated reports, shou:ld be 
laid before Parliament.' q On July 25, Lord Palmerston moved 
that it be resolved, that having considered the foregoing".report, the 
Honse was of opinion that the resolution of censure passed on 
Aprill2 should be rescinded. After a debate, in which the pro
moters of the vote of censure stated their willingness to agree to 

q Report Communs' Com. uu opinion of the Committee that the 
Educatfon, Inspectors' Reports, 1864, resignation of Mr. Lowe was totally 
JlP· .v. vi. The House was afterwards and entirely unnecessary.' (Hans. 
mformed, 'that it was the unanimous Deb. vol. cl;x:xvi. p. 1804.) 
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this motion in the sense in which they understood it to be proposed- Precedents. 
namely, as acquitting the department of being influenced by improper 
'motives in the course it had pursued, whilst adhering to the opini~n 
that the course was improper-the motion was agreed to without a 
division. 

On June 16, 1863, a resolution was moved, in the House of Rivers in 
Commons, to declare the {)pinion of the House that it was the duty Ireland. 

of the government to carry the law into effect by immediately 
removing stake and hand weirs in certain rivers in Ireland; but no 
sufficient evidence of neglect of duty on the part of the authorities 
having been adduced, the motion was withdrawn.r 

The sovereign having determined, upon tha advice of the Privy 
Council, and under the authority of the Act 3 & 4 Will. IV. c. 71, to 
constitute the West Riding of Yorkshire into a separate assize 
district, of which Leeds should be the assize town, an attempt was 
made in the House of Commons to obtain the nomination of the 
town of Wakefield instead of Leeds, by a motion, made on February 
19, 1864 (previous to the formal issue of the Order in Council in 
favour of Leeds), for an address to the Queen, setting forth the 
claims of Wakefield to be the assize town, and praying that it 
might be selected for that purpose. The home secretary (Sir G. 
Grey) did not deny the right of the House to address the crown 
upon this subject, but urged that no sufficient cause had been given 
to justify an interference with the ordinary course prescribed by 
law, and to set aside the decision of the Privy Council. Upon a 
division, the motion was negatived. But on June 13, an address 
was carried in the House of Lords (against ministers), praying that 
the decision of the Privy Council, ordering the removal of theW est 
Riding .Assizes from York to Leeds, instead of to Wakefield, might 
be reconsidered. On June 17, the Queen's answer to this address 
was reported. It set forth that the assizes for the West Riding had 
been appointed to be held at Leeds on August 10, and that if it 
should hereafter appear expedient to appoint some other place for 
holding the said assize, the subject should be again referred for the 
consideration and advice of the Privy Council.• 

On March 22, 1866, a resolution was carried in the House of 
Commons, upon division, against the government: 'That in the 
opinion of this House, it is not expedient that the competition for 
the building of the New Courts of Justice should be limited to six 
architects only.' Subsequently the House was informed that, in 
consequence of this resolutio~, the number of competing ftrchitects 
had been extended to twelve.t 

• Hans. Deb. voL clxxi. pp. 981-
984. 

• And see Hans. Deb., vol. clxxvi. 
p. 1598. 

• Ibid. vol. clxxX'iii. p. 181. See 
a further discus~ion on -this subject, 
ibid. p. 1178. 
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• II. PRAC'fiCE OF pARLIAMENT IN THE APPOINTMENT OF 

SELJW'l' COMMIT'l'EES '1'0 ENQUIRE INTO .A.DMINISTRA

'l'IVE QUESTIONS. 

Reference has already been made u to the practice, which 
has been adopted of late years with increasing frequency, 
of appointing Select Committees of the House of Com
mons, or of the Lords, to take evidence, and report upon 
important public•questions. These questions sometimes 
relate to matters which are strictly within the province of 
the executive government to determine ; and it may be 
doubted whether the tendency of this practice is not 
to shift the labour and responsibility of administrative 
reforms more and more from those to whom it properly 
belongs ; and to increase, in equal proportion, the power 
and influence of the House of Commons in details of 
government.v 

When restricted in their enquiries within constitu
tional limits,w such committees are often very serviceable, 
in bringing members to aeommon agreement upon great 
public questions, upon which legislation, founded upon 
an impartial investigation of facts, is neeessary. These 

• See ante, p. 258. 
• As a general rule, Parliament 

should not be called upon tt) appoint 
committees of enquiry into matters of 
administration, until application has 
been made to the department con
cPrned to redress the grievance com
plained of. If no remedy could be 
thus obtained, it would be proper to . 
appeal to the House. - Chane. of 
B:J·ch. in Hans. Deb. vol. clxxiv. 
p; 416. 

w See some weighty observations, 
by Mr. Disraeli, on this point, in 
Hans. Deb., vol. clxi. pp.l800-1868; 
by Mr. Cobden, ibid .. ,:JL~l.JC~"V:i·_~· 
1908 ·by Mr. Lo'\Xle, 'l ..... ~ ..... vo .... c ... xxxn. 
p. 15S. 'Nothittg is more remark
able than the"tender forbearance with 
which the House of Commons treats 

its own select committees; though, if 
their proceedings were strictly can
vassed, there are pe1·haps few parts 
of our system of government which 
can less support criticism. As a 
means of enquiry and investigation, 
they are of the highest value, and 
they are constantly carrying on, with 
great success, the political education 
of Pii~rliament and of the nation : but 
whel) theystrain at executive autho
rity they g-eneraHy fail; nor can 
their judicial impartiality (except in 
pemt.l.iar cases) be entirely relied on.' 
-Bdinb. Rev. vol. cviii.l. 290. For 
a humorous desc:riptioJ!o' the manner 
ill~ Which- such con1n1ittees are some
times organised, extntcted from the 
' Saturday Heview,' see Fischel, p. 
470. . 
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committees are usually appointed either at the suggestion 
or ~ith the direct approval of the government, and are 
composed of leading men from both sides of the Hou~e, 
including members of the existing and of former ad
ministrations, as well as others who, from their abilities, 
experience, or information, are specially qualified to serve 
thereon. ' Strong partisans on each side are knowingly 
and advisedly chosen, in order that truth might be elicited 
from the conflict of opposite and, it might be, interested 
opmwns. If such committees consist~d wholly of im
partial men, their investigations would be most unsatis
factory.' x. After taking evidence from every available 
source, the committee reports the same to the House, 
generally with observations embodying practical sugges
tions, which they submit for the consideration of the 
government. It then becomes the duty of the adminis
tration to consider these propositions, to subject them in 
turn to careful scrutiny, and, if necessary, to appoint either 
a royal commission,Y or a departn1ental committee of their 
own, to make further enquirieR, in order to enable the 
government to decide, upon their own responsibility, to 
what extent, and in what way, the proposed reforms can 
be carried out, in conformity with the general principles 
upon which the public service is conducted. • 

As a general rule, it is not customary to submit to the 
House motions for concurrence in the reports of such 
select committees, or any other resolutions founded there
upon. It is usual to leave with the government the 
initiation of any measures, be they legislative or other
wise, that may be required to carry out the recommenda
tions of a public committee. Sometimes, however, a 
member of the committee (usually the chairman) submits 
to the House an abstract resolution on the matter, in order 

" Secretary Sir G. C. Lewis, Hans. 
Deb. vol. clxii. p. 1012. 

Y For the practice in regard to the 
issue of royal commissions, see Vol. 
II. c. 31 The Administration in Par-

liament. 
z Ibid. vol. clxi. p. 817; ibid. vol. 

clxviii. pp. 626-633•; and Lord Pal
marston, ibid. vol. clxxiH.. p. 1239. 
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to enforce the recommendations of the committee, or to 
elicit the views of the House upon the subject.z 

· -:I:n illustration of tlie principles upon which it is usual 
to appoint these committees, of the proceedings consequent 
upon their labours, and of the conduct of government in 
respect to the same, the following cases may be con
sulted:-

On June 14, 1844, Mr. Duncombe presented a petition to the 
House of Commons from four persons, of whom Joseph Mazzini, the 
well-known Italian oofngee, was one, complaining that their letters 
had been detained at the London post-office, broken open, and read. 
The home secretary (Sir James Graham) explained that Mazzini's 
letters only had been opened ; and that this had been done by his 
express authority, under a warrant issued in conformity to an 
Act of Parliament. On June 24 Mr. Duncombe moved for a select 
committee to enquire into the operations of the Post-office Depart
ment in such cases. The motion was successfully opposed by 
Government, on the ground that they had merely exercised a right 
which had been constantly resorted to by their predecessors in 
office, and which had proved advantageous to the public interests, 
in the prevention and detection of crime. But on July 2 Mr. Dun
combe again moved for a committee of enquiry; in amendment to 
:which Sir ,Tames Graham himself proposed tho appointment of a secret 
committee, to investigate the law in regard to the opening of letters, 
and the mode of its exercise--which was agreed to by the House. 
On July 4 a similar committee was a.ppointed by tho House of IJords. 
'rhese committees were composed of some of tho most eminent 
and impartial men in Parliament. A motion to include Mr. Dun
combe upon the Commons' committee was negatived upon division."' 
Mr. Duncombe afterwards complained to the House, that while he had 
been invited to attend the committee to prefer his complaint against 
the home secretary, and to give in a list of witnesses in support 
of the same, he was not permitted to be present himself during the 
examination of witnesses. He then moved that it be an instruction 
to the committee to allow him to attend, and produce and examine" 
witnesses in support of the case of the petitioners: but the motion 
was negatived. A motion to add Mr. Duncombe to the committee 
was ruled out of order by the Speaker, .on the ground that a similar 

• Anchors and Chains, Merchants' 
Service, c Hans. • Deb. vol. clxiv. 
pp .. 235-242 ~Holy head Harbour, ibid. 
vol. clxxii. p. 1330 ; Medical Officers 

in Unions (Ireland), ibid. vol. clxxvii. 
p .. 1516 ; Ba~1ln-uptcy · Aet of 1861; 
ibtd. vol. clxx1x. pp. 420, 1109. 

• Hans. Deb. vol. lxxvi. p. 257. 
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motion had been alr<'ady negatived by the House.b A.fter due Select 
investigation, these committees reported. They fully exonerated Com-

mittees. Sir James Graham from blame in the discharge of his duty, a:~ed Pre-
gave full particulars of the origin and exercise of the power of cedents. 
opening letters entrusted by statute to the secretary of state. They 
recommended no alteration of the law on this subject. A. few days 
afterwards, Lord Radnor introduced into the House of Lords a bill 
to abolish the right of opening letters, but it did not proceed beyond 
a first reading : c so that the secretary of state still retains his ac
customed authority whenever he may deem it advisable to exercise it.d 

On June 16, 1841, a select committee of the House of Commons, Cathe
appointed to enquire into the present state of .the national monu- drals. 
ments and works of art in Westminster A.bbey and in other pubJic 
edifices, reported an opinion in favour of the opening of the English 
cathedrals, daily, to the public, for the inspection of their architec-
tural beauties. On A.prill6, 1844, a motion was made to approve 
of this recommendation. Sir Robert Peel (the pri.me minister), 
while expressing himself favourable to the free admission of the 
publi9 to such edifices, nevertheless opposed this motion as an 
attempt, by a mere resolution of the House, to control the lawful 
guardians of these institutions, who possessed rights independent of 
the House as an encroachment on the liberties of the people, and a 
dangerous endeavour to effect, by inadequate means, that which, if 
desirable, should be made the subject of legislation. The motion 
was accordingly withdrawn.e 

A. committee on Public Moneys, which sat during the years 1856 Public 
and 1857, made numerous recommendations, of more or less impor- Moneys. 

tance, in reference to the public finances, with a view to subject the 
public expenditure to a more rigid investigation and control on the 
part of the House of Commons. In their final report they stated, 
that they were 'aware that the important and extensive changes 
they have suggested cannot all be immediately ca1:ried into effect ; 
but they believe that the continued attention of Parliament and of 
the executive government to the subject, will secure, at no distant 
date, all the objects embraced in their recommendations.' f In the 
session of 1861, the chancellor of the e:xchequer informed the 
House that the said reco=endations had, in the interim, received 
the careful consideration of the government, and that he was 
prepared, in regard to most of thorn, to submit, to Parliament bills, 
or resolutions, to carry the same into e:ffcct.g 

b Hans. Deb.lxxvi. pp. 1010-1024. 
c Ibid. p. 1714; and see May's 

Const. Hi:;;t. v0L ii. p. :392. 
d See Broom, Const. Law, P:{l· 

6115-617. 
VOL. I. 'r 

• Ibid. vol. lxxiv. pp. 29--48. 
r Sess. Pap. H. of U., 1857, Sess. 

2, vol. ix. p. 502. • 
g Hans. Deb. vol. clxi.• pp. 

1310. And see post, p. 591 
711, 
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In the yca,rs 1857 and 1858, a committee of the House of 
Commons wa>R appointed to enquire into the policy of making further 
g!'ants of public money for the improvement and extension of hr•r· 
bonrs of refuge on tho eoasts of Great Britain and Ireland. Pursuant 
to tho report of this committee, a royal commission was appointed 
to complete tho enquiry, which reported in the following year. 
While JnnLlmlly t<gJ·eod rts to tho necessity for the construction·of 
these important works, tho two tribunals differed as to. their cost, 
and as to tho mode of obt:tining funus for the pul'pose. 1'he com
mittee recommended t1mt two million pounds should be expended 
for this service, lmt Fmggcstod Umt three-fourths of the required 
amount, and tltreo-f<"lurths of the cost of maintltining these harbours, 
should be raiEod from FLSHing tolls on Rhipping. 'rho commission, 
on tho otl1er lmnd, :1djndgod that an outla.y of four millionH wou\J 
be rO<JUirod to construct the works, aml were of opinion, that inas
mueh as the general interests of the community were eoncernou in 
the undertaking, tho greater part, if not the whole, of this sum 
should be paid out of the Consolidated Fuml; and that no passing 
toll slwuld be levied either for the erection or maintenance o£ these 
lmrbours; On Juno 19, 1860, the House of Commons resolved thn,t 
it was the duty of the government to n,dopt, at the earliest possible 
y1eriod, tho necessary mo:1su:ros to catTy into effect the recommenda
tions oftho commiHtlioners. Some progress had been made by govern
ment in tho constr·!1cbion of those lmrbourfl, but owing to the state 
of tho pnhlie f\nmweB, ancl the largo expenditure required for other 
mdr:1<n·dim~ry HorvioeR, they lHt<l not felt warranto<l in incnning tho 
whole of tl1i~:> onormonN outl:ty. h \Vhercupon, on May 6, 1862, it 
wn.H moved in iJw Hou:-:o of Commons to resolve, tlmt it is tho duty 
of tho govornmnnt to ttdopL moaCJures to carry into efl'cct tho 
preceding resolution. But, anor fn11 debate and expl:mations from 
n1inistors, tho motion was negatived upon division. Again, on April 
17, 1863, it was moved to resolve, as the opinion of the House of 
Commons, that so much of the report of the commissioners on Har
bours of Hefugo, as concerned W atorford, Wick, and Padstow be 
carried, into effect, but, after some debate, it was negatived without 
a, division) On April 26, 1864, a motion to declare the opinion of 
the Honse that the government ought to proceed with the construc
tion of harbours of refuge, was negatived, on division. On June 13, 

h Sir Morton Peto, in his work on 
Taxation (p. 316), observes that 'the 
case of the so~called harbours of re~ 
fuge should be a, lesson to us for the 
fnture. A greltt d(Jal of money has 
been usele~sly expended on very m~ 
conceived plans.' . ·· ·. -

1 The whole case in regard to the 

harbours of refuge, is given in the 
correspondence between the Board of 
Trade and other public departments 
res-pecting RA.id harbours, since the 
report of the Commons' Committee 
of 1857.-Comnwns' Thpe1·s, 1864, 
vol. lv: p; 430; 
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1865, a motion tl1at, in the opinion of the House, the government 
should adopt measures for the construction of some of the said 
harbours on the coast of Great Britain and Ireland, was negativeil, 
on division. 

On March 5, 1861, a motion was made in the House of Commons 
for the appointment of a select committee, to enquire rtnd l'eport 
whether any, and what, alterations may be advantageously adopted 
in regard to the defence of the British dependencies, and the propor
tions of cost of such defence as now defrayed from imperial and 
colonial funds respectively. The mover disclaimed any desire to 
invade the functions of the executive, but contended that the inter
ference of Parliament in the settlement of this-important question 
had become necessary, in consequence of the failure of a depart
mental committee, appointed by government in 1859, on colonial 
military expenditure, to agree in any recommendations on the 
subject. In reply, the under-secretary for the colonies deprecated 
the proposed committee, on the ground that the question being· one of 
opinion and principle, and not of facts, was not a fit subject for 
enquiry by a parliamentary committee. He admitted that the 
report of the departmental committee had not been free from 
objection, but contended that the only proper way to treat the 
question was by negotiations, to be carried on by the imperial 
government with each of the colonies in their turn. Further 
debate ensued, from which it was evident that the sense of the 
House was in favour of the appointment of the committee. Accord· 
ingly, Lord Palmerston, while he expressed his agreement with the 
constitutional objections which had been urged against the motion, 
and felt bound to declare that its tendency was ' ratl1er to transfer 
to a committee of the House duties and functions which properly 
belong to the responsible advisers of the crown,' nevertheless 
consented to the appointment of the committee) After taking volu
minous evidence, the committee reported on July IL Their labours 
have been justly characterised as being ' chiefly valuable in 
furnishing information, promoting discussion, and exhibiting tho. 
discordance and inconsistency of opinion on the subject, not as 
recommending any practicable policy.' k On March 4, 1862, on · .·~. u sao 

J Hans. Deb. vol. clxi. p. 1420. lonial secretary ~1~ D~e of Jt :w~ 
See the analogous case of the com- castle), on this report, in the House 
mittee on the Board of Admiralty, of Lords, in Hans. Deb. vol. clxiv. 
noticed ante, p. 261. p. 1579 ; and of the secretary of 

• In an elaborate article in the war (Sir G. C. Lewis), on J\!Iarch 9, 
Edinburgh .Review for January 1863, showing why the Government 
18G2, analyBing the evidence, and had been unable to carry out the re
painting out the different views of commendations of th~ committee, in 
leading statesmen on this question. effecting any material retluction in 
And see the observations of the co- the number of troops in the colonies. 
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motion of the clmi.rman of this committee, the House resolved, 
without division, ''l'hat thiR House (while fully recognising the 
cl!tims of all portions of tlw British Empire to imperial aid in their 
protection agu;im;t perils arising from tho consequences of imperial 
policy) is of opinion that colonies exercising the rights of self
govornmeni; ought to undertake the main responsibility of providing 
for their own internal order and security, and ought to assist in 
their own external defence.' On March 21 following, another 
member of tho committee, conceiving that this resolution did not 
go far enough, proposed the adoption of a resolution condemning 
tho erection and maintenance of fortifications, out of imperial funds, 
in self-governed coionies, not being great naval stations. The 
administration, whilo acknowledging the correctness of this, as a 
geneml principle, considered. it to be subject to certain limitations, 
rendering the assertion of the principle inexpedient. The motion 
was accordingly withdrawn.1 

On March 3, l8G3, a motion was made in the House of Commons 
for the appointment of a select committee, 'to enquire into the 
legality of inclosures in Waltham, Epping, aud other forests in 
Essex, and to ascertain what steps ought to be taken to preserve 
the rights of tho public, of tho poorer foresters, and of the inhabi
tants of the metropolis, within the forests, as well as to enquire into 
tlJOir general management.' 'l'his mot,ion was opposed by the 
attorney-general, on tho ground that it would be a most incon
venient nnd dangerous precedent to erect a select committee into 
'a court of judicature for tho purpose of enquiring into and 
cxprcsAing !Ml opinion with reference to tho rights of individuals 
n,ncl of tho crown,' or 'into ttny tochnical and strictly legal rights,' 
for which purpo;;;cs a p:1rlian10nto,ry committee was a manifestly 
defective and improper tribunal. Accordingly, at the suggestion of 
the attorney-general, the motion was withdrawn, and instead thereof 
a committee was appointed 'to enquire into the condition and 
management of the royal forests in Essex, and into any inclosures 
which may have taken pl::tce therein since the report of tho commis
sioners of 1850; and to consider whether it is expedient to take any 
steps for preRerving open spots in such forests.' m This committee 
reported on Juno 9. 'l'hey recommended the continuance of the 
hwlosure of FJpping 1!-,orest ; and that an adequate portion thereof 
should be set apart for the public, for the purposes of health and 
recreation : also, that any past encroachments on the forestal rights 
of the crown should be abated." - . 

-Hans. Deb. vol. clxix. p. 1281 ; 
and see ibid. lJP· 1416 14&7, 1776-
1780; vol.•clxx. p. 876. 

I For further debates in the House 
of Commons on the military defence 

of Oauada, see Hans. Deb. vol. 
clxxvi.. p. 373. 

m Hans. Deb. vol. clxix. p. 1038. 
n Rep. of Com. on Royal Fore~ts, 

1863, p. iv.; Hans. Deb, vol. clxxii. 
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On 1\fay 5, 1863, a private member moved, in the House of Select 
Commons, for the appointment of a select comn1.ittee to enquire into Com
the state of Holyhead Harbour, with a view to securing safe llJid ~!~ees. 
efficient accommodat.ion for vessels engaged in the Irish mail-service, cedents. 
and for passengers conveyed by them. On motion of the· chancellor 
of the exchequer, the debate was adJ'ourned until pa1Jers in relation Holyhm1'

1 
~ .t Harbour. 

thereto were distributed to members. It was resumed on May 12, 
when the motion was agreed to, notwithstanding the opposition of 
the government, who contended that the committee was unnecessary 
and inexpedient.0 On June 1, upon motion that the committee do 
consist of certain specified members, the chancellor of the exche-
quer took exception to the list proposed, allegi11g that it was ' as far 
as pos"iible from being an impartial committee.' He declined to 
take the ' invidious and annoying course of proposing that some of 

• the names should be omitted, and replaced by others more impartially 
selected;' but he felt 'bound to say, even before the committee sits, 
that [the government J do not think the subject one that ought to be 
referred to its consideration, and that we shall not be able to look 
upon its £.nding as the verdict of an impartially constituted tribunal.'P 
The proposed list was nevertheless agreed to, without a division. 
But on June 4, a member of the committee, who was personally 
aggrieved by Mr. Gladstone's remarks, characterised them as being 
insulting and unparliamentary, and called upon that minister to 
move that he be discharged from the committee in order to take the 
sense of the House thereupon. An informal discussion then arose 
as to the purport of Mr. Gladstone's observations, which were 
further explained by himself. The Speaker, on being appealed to, 
acquitted Mr. Gladstone of unparliamentary language, and the 

p. 1055, This report contained re
commendations whieh differed mate
rially from the tenor of an address, 
passed by the House on I<'e b
ruary 13, 1863, condemning any 
more sales to facilitate inelosures of 
crown-lands within fifteen miles of 
the metropolis. (See further, on this 
point; Vol. II. c. 1, on the Cabinet 
Council.) See debates in the Com
mons, on June 3 and July 1, 
1864, on the steps taken by govern
ment to carry out the recommenda
tions of the committee. See also 
Hans. Deb. vol. dxxx. p. 481. In 
the session of 1865, another commit
tee was appointed, to enquire into 
the best mean~ of pre~~rving, for the 
public use, the forests, commons, 

and open spttces in and around the 
metropolis. This committee reported, 
on June 20, their opinion that 
no more inclosures should take place 
within the metropolitan area; and 
that a new boa1·d should be appointed, 
to act as trustees for the preservation, 
for the use of the public, of forests, 
commons, and open spaces within 
that area. (Commons' Papers, 1865, 
vol. viii. p. 355. And see Commons' 
Papers, 1866, No. 172, p. 11.) In 
1866, an Act was passed for the pre
servation of Epping Forest, &c., 29 
& 30 Viet. c. 62. 

o Hans. Deb. vol. clxx. pp. 124.3, 
1660. • 

1' ibid. vol. clxxi. f• 2i2. 
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subject was dropped.q The committee reported on July 14.r Their 
report contained certain recommendations, to which, when discussed 
in the committee, the President of the Board of 'rrade had expressed 
hi~ dissent. Accoruingly, on July 23, the chairman moved to 
resolve, that the recommendation of the committee ought to be 
adopted. This motion was opposed by government, and negatived, 
without a division.• 

III. PrtACTICE IN REGARD '1.'0 THE GRANTING OR WITH

HOLDING DY Tim EXECU'I.'IVE OF lNFOHMATION DE

SIRED DY EITIIlm HoUSE Ol!' p ARLIAMEN'r. 

The rule whici1 forbids any encroachment by Parlia
ment upon the executive authority of the crown hns n , 
further application, to which our attention must now be 
directed. It is imperative that Parliament shall be duly 
informed of everything that may be necessary to explain 
the policy and proceedings of government in any part of 
the empire ; and the fullest information is communicated 
by government to both Houses, from time to time, upon 
all matters of public concern. Considerations of public 
policy, and a due regard to the interests of the state, 
occasionally demand, however, that information sought 
for by members of the Lcgislntnre should be withheld, at 
the discretion and upon the general responsibility of 
ministers. This principle is systemn.tieally recognised in all 
parliamentary transactions : were it otherwise, it would 
be impossible to carry on tl1e government with safety and 
honour. Whenever it is declared, by the responsible 
servants of the crown, that any information sought for in 
Parliament could not be supplied without danger or in
convenience to the public service, the House rEfrains 
from insisting upon its production.t And if the govern
ment object to produce any documents, on the ground 
that they are of a private and confidential description, it 

q Hans. Deb. vol. clxxi. pp. 325-
331. 

r Commons; .Papers, ltl631 vol. vii. 
P· 223. • 

• Hans. Deb. vol. clxxii. p. 1330. 

' Mirror of Pari. 18281 p. 109; 
1833, p. 626; 1836, p. !)71; 1837-8, 
p. 658. And see Lord Derby's re
marks on this subject in Hans. Deb. 
vol. clxxiii. p. 1055, 
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is not usual to insist upon their being furnished,u except 
under peculiar and imperative ciTcmnstances. v Unless 
prepared to assert their want of confidence in the minisf.l:;r 
who is answerable for the department concerned, or in 
the government generally, the House ought not to em
barrass the ministry by insisting on the production of 
documents which they feel it their duty to refuse.w In 
like manner, if the government declare that a discussion 
on any particular subject could not take place without 
inconvenient and injurious consequenses to the public 
service, x or without eliciting expressions of opinion from 
the ministry, or from members generally, which it would be 
premature and prejudicial to make known,,. the debate 
ought not to proceed. 

It would, moreover, be highly irregular to communicate 
to Parliament copies of despatches issued by a secretary 
of state, until they had been either acted upon or for
warded to their destination ; • though this has sometimes 
been done by government, in the exercise of tbeir own 
discretion. a For further particulars in regard to the 
communicating of despatches to Parliament, see (post, p. 
602) the section in this chapter concerning 'Intercourse 
with Foreign Powers.' 

' The system of laying upon the table of the House 

u Mirror of Pari. 1834, p. 277 4; 
1835, p. 1634; 1838, p. 5999; 1840, 
p. 1130; Hans. Deb. (3), vol. clxiii. 
p.822. But it must always be remem
bered that all public transactions of 
state are necessarily official; and that 
no public officer would be justified in 
withholding from official record and 
access, any document, emanating from 
himself in l1is official capacity, in re
lation to public affairs. See the case 
of Lord Chatham, ante, p. 171 ; and 
l'arl. Deb. vol. xvi. p. 2*u*. 

v :Mirror of Parl. 1831, p. 524. 
w Ibid. 1839, p. 799. When 

<copies ' of correspondence, &c. are 
moverl for, by private members, it is 
customary to add, 'or extracts;' 

otherwise the Government will, ordi
narily, refuse to produce the pnpers. 
(Hans. Deb. vol. clxxii. pp. 575-577.) 

x Hans. Deb. (3), voL cxxviii. pp. 
1420-142\J. 

Y Mirror of Parl. 1831, pp. 1109, 
1184. 

z Ibid. 1838, p. 5824 ; 18·10, p. 
1710. 

• Hans. Deb. (3), vol. lxxxviL p. 
669. 'l'hus, in 1854, the Govern
ment consented to lny before Parlia
ment copies of instruction that hacl 
been, 'or hereafter might be issued,' 
to con1manders of the Arctic Search
ing Expedition.-I~id. vol. cxxxii. 
p.438. 
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reports from officers addressed to particular departments 
of the executive government is most objectionable.'b If 
th~ House were to insist upon the production of such docu
ments, 'instead of the governtnent getting what we get now, 
confidential reports, containing the most minute details 
of the opinions of officers, given frankly and freely, for 
the heads of departments, we shall have a system of reports 
framed for laying upon the table of the House of Commons, 
and those will be accompanied by "confidential reports 
for the heac;l of the department alone." •• 'There have 
been cases in which reports of a confidential charack·r 
from officers of the government have been laid upon the 
table of the House, to prepare the public mind, and, alEo 
that of Parliament, to consent to some large measure, or 
perhaps some considerable vote of public money ; but, 
generally, I think it is a course which the House ought 
not to sanction.' d 

The administration have refused to concur in motions 
for the production of papers, whether by order or upon 
an address to the crown, on tho ground that there was 
no public officer whoso duty it was to furnish the required 
information.e Under these circumstances, 'it is particu
larly de::>irablc that tho House should make no such or<lers 
without, at the same time, <letermining by what means 
they shall be carried into execution.' r 

Heturns are sometimes refused on account of their 
voluminous character, and the length of time it would 
take to prepare them. g In order to obviate this objection, 
' it is very desirable that members, before moving for very 
voluminous returns, should communicate with the de
partment possessing the information, when it might be 
supplied in a much smaller compass.'h It is not customary, 

b Lord C. Paget (Secretary to the 
Admiralty), Hans. Deb. vol. clxxvii. 
p. 961. 

• Ibid. p. 1402; and seep. 1455. 
d Mr. Disl'aeli, ibid. vol. clxxviii. 

p. 154. 

• Mirror of Pari. 1830, p. 24; 
1830-31,p.50; 1831-2,p. 3254. 

f Ibid. (The Speaker), 1836 p. 
887. - . ' 

g Ibid. 1837, p. 601. 
h Ibid. 18291 p. 1900. 
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however, to object to motions for returns merely on 
account of the trouble and expense to individuals that 
would be occasioned by their production, notwithsta11d
ing that there may be no funds available for the remu
neration of the persons employed in the execution of the 
order.1 In fact, it has been the practice of Parliament to 
order from public officers, of various grades, returns which 

. they were not required by law to furnish, and for which 
no remuneration was provided. ' That might be consi
dered a customary right, exercised in the. public interests ; ' 
and although, upon rare occasions, some remuneration has 
been given to the parties employed, in order to accelerate 
their labours, yet ' no public officer has any right to refuse 
to obey an order of the House until he shall be paid; the 
question of remuneration must not be raised between him 
and Parliament.' ' Every public officer holds his situation 
under the control of Parliament, and he is bound to give 
information.' It is for the executive government after
wards to decide whether he has any claim for compensation 
for such a service.j 

The queen's ministers are not only the rightful guardians 
of the prerogatives of the crown in Parliament, but it also 
devolves upon them to protect the liberty of the subject, 
and the interests of private individuals and associations, 
who have no direct representation therein, from the 
assumption by Parliament of arbitrary and unlawful 
authority. On this principle the government have uni
formly resisted all attempts, on the part of either House, 
to obtain, whether by their own order or through an 
address to the crown, any documents or information 
concerning the affairs of private individuals,k unless proof 

1 See Mirror of Parl. 1830, Seas. 2, 
p. Wl. To pay the expense of pre
paring returns to the Secretary of 
State or to Parliament out of county 
mtt,g has been declared to be illegal. 
-Ibid. 1834, p. 3331 ; 1835, p. 245. 
See also ibid. 1841, p. 2014. 

J Ib£d. 1841, p. 2199; 1835, p. 
1700. And see Hans. Deb. vol. 
clxxxii. pp. 1644, 1775. 

' Mirror of Pa:rl. 1830, p. 449; 
1831, p. 193; 1833,-p. 1614; 1836, 
p. 125. Thus, the Govefnment will 
often require motions asking for in-
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of delinquency, calling for parliamentary investigation, 
could be shown.1 This rule includes the case of private 
ed'll<;ational institutions not being in the receipt of public 
money.m It has even been held to apply to the affairs of 
private companieH, and of 'public institutions who are not 
in receipt of assistance from public funds.' n But it was 
distinctly laid down by Sir Hobert Peel and Lord John 
Russtll, in the case of the Hoyal Acad0my, that the in
quisitorial jurisdiction of Parliament could not he limited 
to such 'public ittstitutions' only as were the recipients 
of public money; hut that ' when an institution is esta
blished to assist in promoting the cultivation of the arts, 
or other strictly public object, it could not be denied that 
the House had a right to enquire into its affairs, even 
though it did not receive public aid.' 0 And on a later 
occasion it was declared, by Sir Hobert Peel, that' where 
Parliament has given peculiar privileges to any body of 
men P [as, for example, hanks or railway companies], it 
has a right to ask that body for information upon points 
which it deems necessary for the public advantage to have 
generally understood.' 'The great point to be aimed at 
in sueh enquiries he considered to be, ' that while you 
extra,et all the inf(mnation the public require to have, you 
should, at the same time, avoid all vexatious interference 
in the details of the business of the respective under
takings.'q 

formation affecting a particular class 
of individuals to be made numerical, 
instead of nominal, in order to screen 
private persons from • unnecessary 
publicity.-Hans. Deb. vol. clxix. p. 
1581. 

1 Mirror of Parl. 1831-2, p. 1237; 
1840, p. 2053. 

"' Ibid. 1836, p. 873 ; 1840, p. 
1772. On July 24, 18621 it was 
stated in the House of Commons, by 
the Secretary for Ireland, that Go
vernment had no authority to call 
for a 11ertain cdtlcatioual return ft·om 
the Roman.Catholic .Bishops in Ire
land.-Hans. Deb. vol. clxviii. p. 737. 

n Mirror of Pari. 1837-8, p. 3672; 
Hans. Deb. vol. lxxiii. p. 1759. 

o :Mirror of Pad. 1839, pp. 4238, 
4503. . 

P See the proceedings in the House 
of Lords, in regard to an order that 
the Corporation of the City of Lon
don should lay before the House a 
detailed account of their income and 
expenditure between certain years; 
the Corpomtion having applied to 
Parliament for an Act to enable them 
to incre:J.-e their revenues, by impos
ing a tax on coals.-Ibid, 1829, pp. 
1805, 1834. 

q Ibid. 1840, p. 4840. And s!)e 
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It is ' the rule of Parliament, that no papers shall be Parlia

laid on the table of either House, unless some sufficient :.~~'~l~or 
reason have been stated for their produetiou.n lt""is ordering 

~ papers. 
irregular to move for the production of papers merely to 
further the interests or views of private persons, or except 
for the purpose of founding, or facilitating, parliamentary 
proceedings. • Government have refused to grant papers, 
' unless it be intended to found some proceedings upon 
them.'t 

The foregoing precedents, it is hoped,. will serve to ex
plain more clearly the constitutional position of Parliament 
in regard to the prerogative of administration. ·without 
denying the abstract right of either House to address the 
crown upon any matter, they will show the great public 
inconvenience attending an attempt on the part of Parlia-
ment to interfere with the ministers of the crown in the 
details of government, the inexpediency of applications 
for documents which the responsible advisers of the crown 
consider it imperative to withhold, and the unwarrantable 
nature of any intrusion by Parliament into the private 
affc"tirs either of individuals or of eorporate bodies, without 
just cause So long as any existing government retain 
the confidence of Parliament, it is unsafe and unwise, as a 
general principle, to interfere with them in matters of 
administration. Those who are directly responsible for 
the conduct of public affairs are they who possess the 
necessary information for the proper discharge of the 

:Mirr_or of Parl. 1828, p. 825. See 
furtner, in regard to the principle in 

·question, showing the respect enter
tained by both Houses for private 
rights, ibid., 1837, pp. 787, 997, 
1030; 1838, p. 5400; 1839, p. 3421. 
Hans. Deb. vol. lxxiv. p. 25; vol. 
cxxxi. pp. 135, 785; vol. clvi. p. 
1103. And on the general question 
of the power of Parliament to com
gel the production of documents, see 
.Smith's Parl. Remembrancer, 1860, 
p. 29. 

• Lord Melbourne, :Mirror of Pari. 
1838, p. 5387. 

• Ibid. 1831, p. 2248; 18331 p. 
547. 

• Ibid. 18391 p. 4422. But see 
the following cases, wherein Mem
bers of Parliament, being in posses
sion of valuable statistical or other 
information, obtained orders, or ad
dresses, for the production of the 
same, to one or other of the 
Houses of Parliamtmt.-Ibid. 1830, 
Sess. 2, p. 416; 1838, p.•5273; 1839, 
p. 4372. 
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same. Parliament exercises a direct control over the 
ministers by whom all public affairs are transacted. It 
h~s a right to enquire into every grievance or abuse of 
power, whether on the part of those ministers or of any 
other public functionary. It may also express its opinion 
in regard to any act of the government ; and ·it not un
frequently happens that the mere declaration of opinion 
in Parliament upon some objectionable departmental regu
lation, unaccompanied by any formal motion, suffices to 
induce the goverJament to modify their plans, conformably 
to the views entertained by the House.u But all this is 
very different from an attempt on the part of the legisla
ture 'to usurp the functions of the executive, or from the 
endeavour by the House of Commons to compel the 
adoption of their opinions upon a question of administra
tion, irrespective of those of the government or of the 
other Chamber; a proceeding which must tend to destroy 
the harmony which should exist between the different 
powers in the state, and to transfer the executive authority 
from the hands of responsible ministers into those of an 
irresponsible and uncontrollable democracy. 

IV. CIRCUMSTANC.ES UNDER WHICH PARLIAMENT liAR A 

RIGHT TO lN'l'lmFERE, IN OH.Dim TO RESTRAIN Till~ 

ILLEGAL EXERCISE OF EXECUTIVE AUTHORITY. 

While Parliament is constitutionally debarred from 
interfering, by order or resolu6on, with the ordinary 
routine of government, except for the purpose of' ex
pressing an opinion as to the expediency of any par
ticular proceeding, or line of policy-it is otherwise if the 
crown itself attempts to encroach upon the functions of 
Parliament, and endeavours to accomplish by its own 
action that which cannot lawfully be effected, except 

. 
u See th~ case of the Treasury discussed in the House of Lords on 

Warrant respecting unpaid letters, Febl'uary 22 and 24, 1859, 
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with the sanction and co-operation of Parliament. It Abuse of 
executive 

then becomes the duty of Parliament to interpose, and to authority. 

call to account the ministers of the crown who a~e 
responsible for the abuse or excess of executive authority. 
In like manner, if any individual minister is guilty, in his 
official capacity, of any illegal or oppressive act, it is the 
privilege of the injured party to apply to Parliament for 
redress; and the matter of complaint being substantiated, 
Parliament will hold the offending minister personally 
responsible for his misconduct. 

There are three forms of procedure, of ordinary 
occurrence in the administration of public affairs by the 
ministers of the crown, which are liable to be perverted 
into the instruments of tyranny and misgovernment, if 
they are not strictly confined within constitutional Emits. 
These are-1. Orders in Council and Royal Proclamations; 
2. Minutes of Committees of Council, and other Depart
mental Regulations ; 3. Contracts entered into by Public 
Departments. The proper limits of 3Xecutive authority in 
relation to each of these administrative acts will be 
briefly explained. We shall then proceed to point out, 
fourthly, the responsibility which devolves upon individual 
ministers of state for personal acts of misconduct in their 
official capacity. 

1. Orders in Council and Royal Proclamations. 

It is a fundamental law of the English Constitution, 
that the sovereign can neither alter, add to, nor dispense 
with, any existing Jaw of the realm. 

This important point was first established beyond dis
pute in the reign of James I., by the proceedings in 
Parliament upon the case of Bates, an English merchant, 
who refused to pay a duty on currants imported into the 
country from abroad, which duty was sought to be levied 
by the sole authority of the king. The Cou:rt of Ex
chequer, in 1606, sustained the claim of the crown; but 

Orders in 
Council, 
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when the matter was discussed in the House of Commons, 
it was shown that this decision was contrary to the provi
si~s of the Great Charter, and therefore void. It was 
further alleged that the sovereign could not, without the 
assent of Parliament, impose a duty on any article 
of merchandise imported into or exported from the 
country; or, in fact, any duty whatsoever, either upon 
foreign or domestic commodities, whether in time of war 
or peace. rrhe conclusions arrived at upon this occasion 
were embodied in a Petition of Grie-vances, which was 
addressed by tho House of Commons to the king, in the 
year lGlO, and favourably received by his M[uesty.v 

This important doctrine was confirmed, in the follow
ing reign, by the celebrated case of ship-money; wherein 
it was established that the sovereign cannot, without the 
consent of Parliament, assess or levy ship-money upon 
the subject.w 

The mode whereby the Stuart sovereigns sought to en
force their illegal claims of levying taxes upon the people, 
in derogation of the legislative functions of Parliament, 
was by the issue of royal proclamations and orders 
emanating from tho Privy Council. At that period the 
Privy Council was the great governing body in the State, 
by means of which tho will of the sovereign was pro
mulgated and enforced. 11hc king's government was 
carried on through the instrumentality of Orders in 
Council, and by the issue of royal proclamations, which 
were put into execution by the subordinate officers 
of the crown. 

All this has been changed by the development of the 
authority of Parliament, and the recognition by the 
monarchs of England of the constitutional principles em
bodied in the Bill of Rights. The ancient prerogative of 
the crown in legislating by Orders in Council, has been 

• See the ease, and the proceedings stitutional Law, pp. 247-305. 
in relation thereto, in Broom's Con- w See ibid. pp. 306-370, 404-408. 
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materially curtailed, and it is an admitted principle that 
the crown has no right, by a mere Order in Council, 
either to sanction a departure from the requirements ""of 
an existing law, or to interfere with the established rights 
or privileges of any class of persons within the realm. 
It is competent to the crown to declare and enforce, by 
proclamation, the execution of any existing law, but it is 
not within the power of the crown either to add to, 
alter, or dispense with any law of the Janel" 

Following the example of the Chu!"ch of Rome, the 
sovereigns of England, from an early period, claimed the 
right to dispense with the laws of the land, by the issue 
of proclamations, and by making grants or decrees, • non 
obstante any law to the contrary.' In this way they 
assumed a power,. virtute coronce, to dispense with exist
ing laws, or with the penalties consequent upon a breach 
of them ; or else they undertook to dictate to the people 
in respect of matters indifferent, and in regard to which 
perfect liberty of action ought to have been allowed/ 
The current of authority indicates that the prerogative 
of dispeufjing by non obstante with Acts of Parliament 
was, subject to certain restrictions, recognised in former 
times as vested in the crown, and was repeatedly exercised 

·during the sixteenth and seventeenth centuries. The use 
and abuse of this prerogative occasioned repeated con
flicts between the Crown and Parliament and the courts 
of law, and eventually cost King James II. his crown." 
This branch of the royal prerogative was finally annihi
lated by the Bill of Rights, which declared that ' the 
pretended power of suspending of laws, or the execution 
of laws, by regal authority, without consent of Parliament, 
is illegal ; ' and that ' the pretended power of dispensing 
with laws, or the execution of laws, by regal authority, 
as it hath been assumed and exercised of late, is illegal.' 

~ Rruolll'$ Constitutional Law, 
p. 374. 

Y Oases cited, ioz'd."pp. 375-39G. 
• Ibid. pp. 494-507. • 
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' Since then no one has presumed to advocate the existence 
of a dispensing power, under any circumstances whatever, 
arinherent in the crown.'a 

From the epoch of the Revolution of 1688, whenever 
the crown has ventured, upon occasions of public emer
gency, to issue royal proclamations or Orders in Council, 
which appeared to sanction any departure from the laws 
of the land, the necessity for such a proceeding on the 
part of Government has been narrowly investigated by 
Parliament; and when it has been shown to have been il
legal, although justifiable, acts of indemnity have been 
passed, to exonerate all persons who have advised or 
carried into execution the same. b Legislation of this kind is 
a parliamentary acknowledgment of the principle that, in. 
times of danger or emergency, the crown, acting undet 
the advice of responsible ministers, may propetiy antici
pate the future action of Parliament, by a temporary sus
pension of certain classes of statutes. c Abstractly, the 
crown has no constitutional right to issue any such orders 
or proclamations ; but, in the words of Sir Robert Peel, 
'Governments have assumed, and. will assume, il~ extreme 
cases, unconstitutional power, and will trust to the goou 
sense of the people, convinced by the necessity to obey 
the proclamation, and to Parliament to indemnify the 
issuers.' d 

Nevertheless, with the important limitations above re
ferred to, considerable powers still remain to be exercised 
by the sovereign in council. ' A large proportion of 
what may be called the details of legislation rests upon 
the authority of Orders in Council, some of which are is
sued by her Majesty in virtue of her prerogative, while 
others derive their force from the provisions of Acts of 
Parliament.' As examples of the variety and import,ance 
of the subjects to which this form of quasi-legislation is 

• Broom's Cm!stitutional Law, pp. 
507,508. • ' 

b Ibid. pp. 37ll, h. 508, n. 

• Cox, Eng. Govt. p. 29. Campbell's 
Chancellors, vol. v. p. 2G7. 

d Peel's Memoirs, vol ii.p. 131. 
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applicable, it may be stated that orders in council, or 
royal proclamations which are usually issued in pursu
ance of the same, are promulgated for the assembling, 
prorogation, and dissolution of Parliainent ; for declaring 
war ; for confirming or disallowing the Acts of Colonial 
Legislatures; for giving effect to treaties; for extending 
the terms of patents ; for granting charters of incorpora
tion to companies or municipal bodies ; for proclaiming 
ports, fairs, &c. ; for deciding causes on appeal ; for 
creating ecclesiastical districts; for gral'lting exemptions 
from the law of mortmain ; for the regulation of the 
Board of Admiralty, and of appointments to offices in the 
various departments of state ; for creating new offices, 
and defining the qualifications of persons to fill the same; 
and for declaring the period at which certain Acts of 
Parliament (the operation of which has been left by the 
legislature to the discretion of the queen in council) shall 
be enforced. c 

It is difficult to draw the line between what may and 
what may not be accomplished by an order in council. 
As a general rule, all orders in council restricting trade, 
unless issued under the authority of an Act of Parliament, 
or justified by reference to cases coming within the prero
gative of war,-and all orders suspending the operation 
of any statute,-would require an Act of Indemnity. 
But when duly informed by the crovvn of the proceed
ings had upon any such occasion, Parliament has always 
been willing to indemnify the government for the timely 
exercise of authority for the public welfare, although it 
may have led to an overstepping of the constitutional 
limits of executive power. 

According to modern practice, whenever it is necessary 
that orders in council should be issued to carry out the 
provisions of an Act of Parliament, it is customary to in
sert in any such Act a clause" requiring that ' e_very order 

e Report on the Privy Council xxvii. p. 253. Rep. on Misc. Exp. lb. 
Office, Oommon8' Papers 1854, vol. 1847-8, vol. xviii. pp. 371, 377. 
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in council' under the same shall be laid before both 
Houses of Parliament within thirty days after the making 
tl~reof, or, after the next meeting of Parliament, should 
the order have been issued in the recess.d 

So far as proclamations, as distinct from orders in 
council, are concerned, it. is an indisputable branch of the 
royal prerogative to issue proclamations in reference to 
the existing state of the law, warning those who may be 
likely to commit offences, encouraging respect for the 
law, and offering rewards for the apprehension of of
fenders. These documents are regarded as solemn expres
sions of the royal will, and are invariably issued upon the 
advice of responsible ministers. They are usually based 
upon orders in council, and are intended to promulgate 
decisions arrived at by the sovereign in council. Their 
exact force has been a matter of dispute, which even now 
cannot be precisely determined, since it labours under the 
uncertainty which affects all questions bearing on the li
mits of the prerogative. The best established opinion is, 
that while a proclamation cannot make a law, it can add 
f()rce to a law already made." When the sovereign de
clares war against a foreign power, proclamations are 
usually issued, materially altering the ordinary laws relat
ing to trade, and imposing rules for the conduct of trade 
with neutrals or belligerents. r Proclamations are also 
issued to fix the mode, time, and circumstances of putting 
into execution certain laws, the operation of which has 
been left to the discretion of the executive government ; g 

or, for the purpose of making formal declaration of exist
jug laws and penalties, and of the intention of govern
ment to enforce the same; or, to appoint and direct the 
keeping of a day of observance, whether as a fast or 
thanksgiving. But ' proclamations have only a binding 

d See Acts 28 and 29 Viet. c. 112, 
sec. 3, c. 124, sec. 11, c. 125, sec. 26. 

e Dicey on -ihe Privy Council, 44. 
And see Hallam, Const. Hist. vol. i. 
p. 337. 

' See Cox1 Inst. Eng. Govt. 28. 
g Ex. gra. 6 Geo. IV. c. 78. Muni

cipal Corporations Aet of 1835. 
Health f Towns Act of 1848. • 
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force when they are grounded upon and enforce the laws 
of the realm.'h The king cannot authorise by proclama
tion the creation of an offence which is not a crime 1)y 
the existing law; 'for if so, he might alter the law of the 
land by his proclamation.' i 

2. Minutes of Committees of Council, and other Depart
mental Regulations. 

The responsibility of ministers to Parliament necessarily Minutes of 
Council. implies the right of either House to exp!"ess its opinion as 

to the legality or expediency of any particular act of ad
ministration ; and to proceed to call to account any 
minister of state, or department of government, who may 
have exceeded the limits of constitutional authority in the 
execution of public duty.i 

In the working of constitutional government, expe
rience has proved that certain subordinate powers of 
legislation must be entrusted to almost every leading de
partment of state. So long as these powers are exercised 
with the knowledge of Parliament, and in direct subjec
tion to its control, they can be more advantageously 
discharged by responsible ministers than if it were obli
gatory that they should emanate from Parliament itself. k , 

But while it is necessary from time to time to issue mi- Depart-
mental nutes of council, departmental regulations, and other regula-

formal directions from the governing heads of the prin- tions. 

cipal executive departments, in reference to many matters 
of administration which require to be determined by 

. h Coke, 3 lust. 162. 
' Bowyer, Const. Law, p. 173. 

Knight's Pol. Cvclop. vol. iv. p. 593. 
j See the debate in the Lords May 

12, and in the Commons June 25, 
1817, upon the circular letter of the 
Secretary of State for the .Home 
Department (Lord Sidmouth) to the 
Lords Lieutenants of counties, re
specting the authority and duties of 
magistrates, in regard to blasphe
mous or seditious libels; which letter 

was alleged to have been an inter~ 
ference with the ordinary course of 
justice, and an assumption by the 
executive of legislative power. M~~ey, 
Const. Hist. vol. ii. p. 188. 

• See the Evidence of the Right 
Hon. R. Lowe, H. A. Eruce, and 
C. B. Adderley, and of Earl Gran
ville, before the Commons' Committee 
on Education in 186o, pp. 42, 43, 56, 
59, 60, 64, 141. • 

u 2 
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competent authority, it is also important that whenever 
either the expenditure of public money, or other great 
p~lic interests are concerned in the matters thus dis
posed of, an opportunity should be afforded to Parliament 
of expressing its opinion in regard to the same, before 
any action is taken thereon by the government. 

This distinction was involved in the circumstances attending the 
issue, by 't11e Committee of Privy Council on Education, in 1861, of 
a revised code of rules for the administration of the parliamentary 
grants for promoting. education in England, as will appear from tho 
following narrative. Having prepared a new code, effeding exten
sive alterations in the existing system of education as administered 
hy the privy council, the government laid before Parliament the 
minute of council establishing the revised code, on August 6, 1861, 
being the very day of the prorogation/ but without giving any ex
planations on the subject. However, as the new regulations were 
not to come into operation until after the next meeting of Parlia
ment, when they were liable to be objected to by either House, it 
was probably deemed unnecessary to comment upon them on their 
first introduction. During the recess, tho ne·w code was subjected 
to considerable criticism, and elicited formidable opposition in many 
quarters. 'l'he complaints against it received full attention from the 
government, who, shortly after tho re-assembling of Parliament, laid 
before both Houses another minute, containing several modifical;ions 
of the new ooclo. 'rhese changes, however, were not sufficiently 
comprehensive to satisfy the opponents of the mcn.sure. Accord~ 
ingly, a discussion took place in eachHouso upon the subject, wherein 
exception was taken, not merely to the re-revisod code itself, but 
also to the mode of its adoption by the government. m In the House 

1 Commons' Joumal, 186, p. 427. 
"' Shortly after the adoption of the 

order in council of April 10, 18:l9, 
creating a separate department of the 
privy council as a body to superin
tend the distribution of the moneys 
voted by Pm·liament for educational 
purposes, the prQceedings of govern: 
ment iu the matter were called in 
question in both Houses. On June 14, 
an address was moved in the House 
of Commons, praying for the revoca
tion of thA sn.id order, After several 
nights' debate, this rnotion was neg·a
tived by a \llfl;jority or five only, in a 
full House (Mirror of Parl. 1839, 
p. 3195.) On July 5, in the House of 

Lords, a series of resolutions were 
agreed to, and embodied in an ad
dress to the Queen, deprecating the 
conferring of such important powers 
upon the Committee of Oouncilwith
out the consent of Parliament, and 
praying that no steps may be taken 
with respect to the establishment of 
any plan of national education with
out affording to their lordships an 
opportunity of flilly considering the 
proposed measure. (Ib. p. 3662.) On 
J u!y 11, ::tn .-an:sv~ter waH returned to 
this address, expr~ssing her Ma
jesty's regrehhat~the House of Lords 
' should· hiwe thought it necessary 
to take such a step on the present 
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of Lords, on February 17, 1862, Lord Derby called upon the 
ministry to embody the principles and leading details of the scheme 
in a series of resolutions, to be submitted to both Houses, in o~er 
to afford opportunity for mature deliberation thereupon. But this 
they declined to do. Mr. Walpole, who led the attack upon the 
code in the House of Commons, condemned the government for not 
having submitted it to Parliament in a series of distinct propositions, 
instead of as a whole. He said that 'he wished to raise the question 
whether, when any alteration is made in a system of education 
which the country has adopted, accepted, and acted on, it is to be in 
the power of any government, at any future period, by its own mere 
motion, and without the concurrence and r:;anc\ion of Parliament, to 
alter that system, fundamentally and entirely, in the manner they 
are now attempting to do. In 1839, this question was much agitated, 
and discussed in this House. 'l'hcre was then an attempt to intro
duce normal and industrial schools. That attempt was defeated ; 
and one of the great objections urged against it was the manner in 
which the attempt was made. The Honse was told, and told truly, 
that the power which the committee of council asserted to itself 
was a power essentially beyond that which the constitution gave to 
any department in the state. It was the assertion by a body 
necessarily political in its character-necessarily fluctuating in its 
nature, which would be irresponsible, and therefore despotic-of an 
authority and power which does not belong to any minister, and 
which ought only to be entrusted to both Houses of Parliament.' 
·vvith these views, Mr. Walpole submitted to the House a series of 
resolutions, condemnatory of certain parts of the revised code, for 
the purpose of obtaining, in committee of the whole House, a full 
discussion of the scheme, and the introduction of considerable 
changes therein. With the general principle of the cocle.;_;_as an 
endeavour to simplify the machinery for administering the grants 
of public money for the promotion of popular education, and an 
attempt to test the results of such education-he entirely concurred; 
but he considered the mode of effecting these objects, as set forth in 
the code, to be quite unpalatable to Parliament and to the country. 
In asking the House to adopt this course, he likened it to the pro
ceeding in committee upon a government bill, the principle of which 
has been agreed to by the House, but which is subject to amendment 
of details at that stage of its progress. And in order to prevent a 
proceeding so objectionable as the present from being drawn into 

occasion;' and assuring their lord- laid before Parliament, (so that the 
ships that annual reports of the House would be enabled to exercise 
proceedings of the newly appointed its judgment upon them.' (Mirror 
Committee of Education would be of Parl. 1839, p. 3815.) • 
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precedent by the government, Mr. Walpole app.ended two re'solu
tions to his series, requiring the re-printing of the code in the 
January of each year, should any material alteration therein be 
pr~posed, and in a form to point out distinctly the intended changes ; 
and declaring· that, in tl1e event of any revision or material alte
ration being proposed by the department at any time, it shall not 
be lawful to take any action thereon until the same shall have been 
submitted to Parliament, and laid on the table of both Houses for at 
least one calendar month.n By these resolutions it was his object 
to maintain, that the committee of council, whilst entrusted with 
important administrative functionR, had no legislative authority, but 
must submit for the sanction of Parliament all material changes in 
the national system ~f education before attempting to enforce them. 
Secretn,ry Sir George Grey, on behalf of the government, acquiesced 
in the course snggestecl by Mr. W alpolo, and also in the principle 
involved in the last two resolutions. 0 Whereupon the House went 
into committee on the proposed resolutions. 'l'hree days afterwards, 
the Vice-president of the Education Committee announced that the 
government were prepared to make important alterations in the 
new code, in order to render it more acceptable to Parliament and 
to the country. To afford time for the due consideration of these 
amendments, no further action was taken in the House on the subject 
until May 5, when Mr. Walpole stated that the conduct of the 
government had been so conciliatory and satisfactory, that he was 
prepared to abandon his resolutions, and to accept the revised code 
in its amended shape. Thus ended a severe and protracted contest, 
wherein the right of Parliament to o:xercise a constitutional control 
over tho executive government, in a matter which seriously affected 
a largo portion of the community, was amply recognised and 
sustained. 

It is now distinctly admitted that the Education Depart-

n As to the proper construction to 
be given to these resolutions, see 
Hans. Deb. val. clxxi. p. 1042. In 
order to brinl:\" the language of the 
minutes in thrs particular' in accord
ance with the sense and spirit' of 
Mr. Walpole's resolutions, the go
vernment submitted to the House of 
Commons, February 17, 1865, a new 
rule, to the same efiect, which while 
it recognised the power of the depart
ment to alter thA minutes, restrained 
any action upon such alterations until 
the doeuments,."had been laid before 
Parliament.• ·· Supplementary regula
tions on minor points, not incli:1ded 

in the code, are laid on the table 
every year, with the report of the 
Education Department. Hans. Deb. 
vol. clxxvii. Jl· 327. 

o Debate m House of Commons, 
March 25, 1862. In compliance with 
the foregoing resolutions, the code was 
reprinted January 1863 ; and a new 
mmute of some importance having 
been issued in the following May, the 
same ~as immediately submitted 
to Parliament, to lie upon the table 
for one month -before it became law. 
See Commons' Debates June 15, 
1863. Hans. vol. clxxi. pp. 952-954. 
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ment are bound to apply for the sanction of Parliament Minutes or 
1 Education not merely to any minute which involves the expenc iture Commit-

of public money, but to any minute which affects :illtlY tee. 

modification in the departmental regulations which have 
been previously submitted to Parliament. r To assist the 
judgment of the Commons in regard to any new minutes, 
a practice has been recently introduced under which the 
member who represents the department in the House 
calls the attention of members to the changes effected by 
the new minutes, when he lays them. upon the table.q 
At this stage, however, no debate can take place, as there 
is no question before the Ohair. 

In illustration of the manner in which the sense of the 
House of Commons has been taken in reference to new 
minutes of the Committee of Council on Education, when 
they have been laid upon the table, the following cases 
may be cited. 

On May 5, 1863, two resolutions were submitted to 
the House, by a private member, to declare the expedi
ency of modifying the regulations of the code in certain 
particulars. After a long debate, one of these resolutions 
was withdrawn and the other negatived. 

On March 8, 1864, a resolution was proposed for 
the modification of the rules in regard to aid to schools 
for the working classes. After some debate, the govern
ment agreed to accept this resolution. On the 2nd June 
following, the mover, being of opinion that the new minute 
which had been issued in conformity with the said reso
lution did not meet the case, proposed another resolution, 
to declare the inadequacy of the minute to remove the 
objections entertained against the former minute ; but the 

P Rep. Commons' Committee on 
Education, 1864. Evid. 453, &c. 
Hans. Deb. vol. cl:xxvii. p. 327. It 
is also understood that no important 
changes in the system of national 
education in Ireland should be intro
duced, before they had been com
municated to Parliament, although it 

is entirely within the province of the 
Irish Education Commissioners to 
alter or modify their rules, without 
any action on the part of government. 
Ib. vol. clxxxiii. p. 1031. 

q Rep. Commons'•Com. on Educa
tion, 1865, pp. 43, 60, ltil. 
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motion was negatived. On June 30 another resolution~ 
condemnatory of the new minute, was proposed ; but the 
S~aker ruled that it was out of order, being similar 
in substance to the one previously negativecl.r 

In further illustration of the propriety of parliamentary inter
ference in any case where the requirements of law appear to have 
been disregarded by a mere departmental regulation, see the dis
cussion in the House of Commons on AprilS, 1865, upon a member 
calling attention to the conduct of tho Chief Commissioner of Police 
in refusing to allow the Metropolitan police to flog j 11 venilo offenders 
under the order of .magistrates, although they were required to 
inflict such punishment by law.• 

3. Contract8 entm·ed into by Public Department8. 

An important question has arisen of late years with 
regard to contracts, to be entered into between any de
partment of the executive government and other parties, 
for the performance of any work or service which has 
been authorised by Parliament to be undertaken. It is 
manifest that the responsibility of entering into such con
tracts properly rests upon the executive alone. But it is 
equally clear that the government have no constitutional 
authority to make a contract which shall be binding on 
the House of Oommons,t by whom the necessary funds 
for carrying on the contract must be supplied ; and that 
if any contract be entered into by any executive depart
ment for work to be performed, the cost of which will 
exceed the amount already voted by Parliament for the 
service to be contracted for, such contract should ex
pressly state that payments on behalf of the san~e would 
be made 'out of moneys to be voted by Parliament;' and, 
in addition thereto; a copy of said contract should be 
laid upon the table of the House of Commons for one 

' See the comments of Lord R. 
Cecil oh this case, in his argU:ment to 
show the inadequacy of the control 
of Parliament OJ7er minutes of Com
mittee of Council on Education. 
Hans. Deb. vol. clxxvii. p. 906. 

• Hans. Deb. vol. clxxviii. p. 719; 

and in regard to framing the Articles 
of War, see Ibid. vol. clxxxiv. p. 2055. 

• See Smith's Parl. Rememb. 1860, 
p. 76. Judgment of the Court of 
Queen's Bench in the Churchward 
case, 1865, cited post, p. 501. 
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month previous to its going into operation, in order to Public 
.tr d · h H · d' contracts. auor an opportumty to t e ouse to express 1ts IS-

approval thereof, if it should think fit to do so. • 
The principle of the control of Parliament, and es

pecially of the House of Commons, over contracts, was 
first established, in the years 1859 and 1860, by a com
mittee of the House of Commons appointed to enquire into 
certain transactions arising out of existing contracts for 
postal and telegraphic services. The proceedings of this 
committee, and of the House upon its J"eports, will come 
under review, in another part of this chapter (p. 493, &c.), 
in connection with the privileges of Parliament in matters 
of Supply. It will suffice here to state the conclusions 
arrived at, as the result of this enquiry, for the purpose of 
ensuring that due notice shall be given to Parliament of 
any contracts to be hereafter entered into by government, 
which may involve prospective expenditure to an amount 
beyond that which has been actually voted by Parliament 
for any specified service . 

. By a standing order, adopted by the House of Com- Standing 
order con-mons on March 4, 1861, it is provided that 'the cerning 

Chairman of the Committee of Ways and Means shall contracts. 

make a Report to the House previously to the second 
reading of any private Bill, by which it is intended to 
authorise, confirm, or alter any contract with any depart-
ment of the government, whereby a public charge has 
been or may be created; and such Report, together with 
a copy of the contract, and of any resolution to be pro-
posed il} relation thereto, shall be circulated with the 
Votes two dear days at least before the day on which 
the resolution is to be considered in a committee of the 
whole House, which consideration shall not take place 
until after the time of private business ; nor shall the 
Report of any such resolution be considered until three 
clear days at least after the resolution shall have been 
agreed to by the Committee.'u 

u Commons' Jomnals, 1861, p. 89. Standing Orders, 1862, No. 78. 
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Moreover, in the case of new contracts for the eonvey
ance of mails by sea, or for the purpose of telegraphic 
co!nmunications beyond sea, it has been resolved by the 
House of Commons that such contracts shall not be bind
ing until they have lain on the table of the House for 
one month,v without disapproval ; unless sooner approved 
of by a resolution of the House.w 

In the year 1863, special resolutions were passed by 
the House of Commons,-approving of contracts which 
had been laid upQ.n the table,-before the expiration of 
the month.x But this was done under peculiar and ex
ceptional circumRtances. As a general rule, it has been 
agreed, that ' the House should not be asked to share in 
the responsibility of the details of mail contracts,' and that 
it is 'far better that they should come into legal force on 
the sole responsibility of the executive, after an oppor
tunity of rejecting them (by their remaining for one month 
upon the table) had been afforded to the House, than 
that the House should be called upon to affirm them by 
a positive vote.Y 

In the event of any such contract being disapproved of, 
it is of course necessary that a substantive resolution 
should be proposed in relation thereto. Thus, on March 
20, 1863, a resolution was moved to declare that the 
House was not prepared to grant a sum of money to 
the Galway Packet Company, whose contract had expired, 
but was proposed to be renewed. The motion was nega
tived, on division. On July 21, on the motion of the 
Secretary to the Treasury, it was resolved (without de~ 
bate) that the new contract with this company be ap
proved. 

Though confined, in the letter, to a particular class of 
contracts, the above-mentioned resohttion, c requi:J:'ipg 

v This must be understood to mean 
one month during whi0h Parliament 
is ~"n session. :See .Hans. Deb. vol. 
clxix. pp. 7~4, 866. 

"Commons' Joul'Ilals 1860, p. 413. 

x Com. Jour. 1863, pp. 3891 404. 
Y The Chancellor of the Exchequer 

(Mr. Gladstone). Hans, Deb. vol. 
cbxii. p. 1201. 
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that Parliament shall be notified of the intention of the 
government to enter into contracts which involve pros-
pective expenditure, not limited to the service of the C'nr-
rent financial year,-embodies a principle which is of 
general application. In the proceedings of the House of 
Commons, in the years 1862 and 1863, in granting sup-
plies for the purpose of constructing fortifications on the 
British coast, this principle was emphatically asserted, and 
notwithstanding the opposition of government, a clause What con-

tracts re-
was introduced into the Bill for providing funds for this quire the 

purpose, declaring that whenever a contract shall be ~fi~~val 
entered into by government which involves the expen- House of 

diture of a greater amount than has been actually granted Commons. 

for such service, such contract shall not be binding until 
it has lain for one month on the table of the House of 
Commons without disapproval, or has been formally ap-
proved of within that period. This clause was agreed to 
by both Houses, and forms part of the statute.z 

4. Illegal or oppressive acts by individual Ministers. 

If a minister of the crown be guilty of any abuse of Responsi~ 
authority, or dereliction of duty, he is personally liable, :~~::fst~~s 
under the law and constitution, for' his conduct." But, for illegal 

in determining the liability of a public functionary for acts. 

damage caused by his act to a fellow-subject, a seeming 
conflict between principles is noticeable, and an anxiety 
in the breast of the law on the one hand to assist the 
suitor, who perchance complains of wrong, and on the 
other to protect the officer who, inflicting an apparent 
injury, has perchance but done his duty.b Any direct 
infringement of the law of the land by a minister or officer 
of the executive government would rend.er the offender 
liable, in a court of justice, to precisely the same conse
quences as if he were a private person. Nor would it be 

• 25 and 2() Viet. c. 78, sec. 2. 
See Smith's Pari. Rememb. 1862, p. 
149. 

. 
• Attorney-General, in. Hans. Deb. 

vol. clxxvi. p. 2121. 
b Broom, Const. Law, p. 525. 



Immunity 
of minis
ters in 
courts of 
law. 

30() THE ,ROYAL PREROGATIVE 

any justification, in an English court of law, to plead the 
command of the sovereign as the warrant for an unlawful 
ac'P." It may be stated, as a general principle, that in as
suming on behalf of the crown a personal responsibility 
for all acts of government, ministers are privileged to 
share, with the crown, in a personal immunity from vexa
tious proceedings, by ordinary process of law, for alleged 
acts of oppression or illegality in the discharge of their 
official duties, and are responsible to Parliament alone 
for acts of misconduct in their official capacity. Never
theless, the courts of law have established certain rules 
which, so far as they go, afford protection to the subject 
against the abuse of executive authority. Thus it has 
been determined that general warrants, issued by a 
secretary of state to search for and seize the author-or 
the papers of an author-(not named) of a seditious libel, 

tt;) are illegal.d Also, that a warrant, issued by a secretary 
0 of state, to seize the papers of the author (named) of a 
::r:.. seditious libel, is illegal. e 

(!;; Apart from the security afforded to the subject by these 
• decisions, the law accords to persons who are clothed with 
~ an oificial character a peculiar protection. On grounds 
CIJ of political expediency all such persons are preserved from 

liability to actions at law. Whether the alleged liability 
arises out of contraet or out of tort, or from any matter of 
private and individual complaint against a minister of the 
crown, for acts done, or directed to be performed by him, 
in his official capacity, the ordinary tribunals of justice 
will affo:r:d him special immunity and protection.r But if 
ministers of the crown think fit, for reasons of public 
policy, to take upon themselves the responsibility of 

c See ante, p. 169. 
d Leach v. Money; 19 St. Trials, 

p. 1001. Wilkes v. Wood, lb. p. 
1153. 

• Entick 1). Oarrington, Ib. 1030. 
Broom's Const.•Law, 525-617. See 
the proceedialgs in relation to Geneml 
Warrants, Pari. Hist. vol. xvi. p. 207. 

Hans. Deb. vol. lxxvii. pp. 905, 960. 
f Broom, Const. Law, pp. 617-H23, 

726. See al!o the case of Luby v. Lord 
Wodehouse, showing that the Lord
Lientenant ofireland was-not to be 
h~ld l~able. at law; for an act done by 
hun m h1s official capacity. lb. p. 
XXV, 
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directly infringing an existing law, they are bound to 
apply to Parliament for an Act of Indemnity, to relieve 
themselves, and those who have followed their directi~ns 
in the particular matter, from the legal consequences of 
their conduct. g 

The constitutional remedy against a minister of state 
who may be guilty of injustice or oppression in the exer
cise of his administrative functions, is by an appeal to 
Parliament; and more especially to the House of Com
mons. Attempts to obtain redress, un.der such circum
stances, by resort to the courts of law, are unavailing; 
inasmuch as such complaints are not properly cognisable 
by these tribunals, which have no jurisdiction to coerce 
or otherwise control high public functionaries. Whereas, 
the House of Commons, as the grand inquest of the nation, 
is fully competent to investigate every case of m.inisterial 
abuse or misconduct, and to visit upon the offender the 
consequence of his misdeeds.a 

In theory of law, the judgment and decision upon 
every matter of state is that of the sovereign, who acts, 
according to his discretion, upon advice given him by a 
responsible minister, who is sworn to keep the king's 
counsel secret, and who may not disclose elsewhere the 
nature of the advice given, without his sovereign's express 
perm1sswn. Nor is this secrecy enjoined merely as a 
personal privilege or protection to the sovereign or the 
minister, to be waived as they may think fit ; it is founded 
upon constitutional principle and public policy, which 
unite in recognising the importance of entire and un
fettered freedom in any advice to be given to the sove-

g Admitting the civil irresponsibi
lity of the supreme power (including 
ministers of state) for tortious acts, it 
cannot be denied that its agents, the 
minor functionaries of government, a.re 
responsible to the law for illegal pro
ceedings, beyond the legitimate scope 
of their derived. ttL~ihority, just the 
same as they are mdwtable for corrupt 
practices or misdemeanor in office. 

But the government is morally bound 
to indemnify its agent for the conse
quences of its own acts, otherwise a 
public servant might have to answer 
to the law for :wts bond .fide done by 
him, on behalf of the public, which, 
in contemplation of Jaw, injuriou~ly 
affected others. See Br<4om's Const. 
Law, pp. 243, 619-623, 71. 

a SeeHans.Deb.v.lSO,pp.1019-1022. 
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"' reign, and the necessity for preserving the king's coun-
sellors from being harassed by actions on false pretences 
of"tnalice or corruption. 

Every minister is directly responsible to Parliament for 
his conduct in office, and for the advice he tenders to his 
sovereign ; but he is responsible to no other tribunal. If 
he be put upon his trial by Parliament, it is right that he 
should be at liberty to disclose the secrets of the council 
chamber, so far as they may affect his personal responsi
bility for the acts.under review ; and permission to that 
end is invariably accorded by the sovereign. But it is 
not right for a minister to disclose before a jury, or 
before an ordinary court of law, the counsels of the crown, 
because these tribunals have no power to follow up the 
matter, and to sit in judgment upon the advice given to 
the sovereign by her ministers, or upon the acts of the 
sovereign consequent upon such advice. And even if, on 
any particular occasion, permission to divulge the advice 
given by a minister should have been granted by the sove
reign, for the purpose of evidence in a court of law, it is 
very doubtful whether the court would be justified in 
allowing the disclosure to be made. In the case of Irwin 
v. Grey, where the seerctary of state for the home 
department had been summoned as a witness, the court 
would not permit him to be questioned as to the advice 
he had given to his sovereign ; and the case was stopped 
by the judge, with the eoncurrence of the court. h 

In the case of Dickson 1!. Combermere and mhers-, General 
Peel, the secretary of state for war, who was one of the defendants, 
attended and gave evidence before the Court of Queen's Bench in 
defence of an official act of his own, which had led to the removal of 
the plaintiff from the lieutenant-colonelcy of a regiment of militia. 
Thi~ evidence involved the disclosure of advice he had tendered to 
the Queen in regard to the removal of Colonel Dickson ; and he in
formed the court that he had obtained her Majesty's permission to 
divulge the same. But after he had given his testimony, the chief 
justice inform~d the jury that the secretary of state was respon-. . 

h Foster and Finlason1 Nisi Prius cases, vol. iii. p. 636. 
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sible to his sovereign and the country for the recommendations he 
had made to the sovereign in this matter, and not to them; and 
that, unless they were of opinion that he had dishonestly and ~or
ruptly abused the power entrusted to him, they could not hold him 
accountable for his conduct. The plaintiff's lawyer at once ad
mitted the correctness of this decision, and withdrew the case so far 
as General Peel was concerned.i In charging the jury upon the 
case of the other defendants, who were high military functionaries, 
acting under the immediate direction of the secretary of state for 
war, the chief justice stated that unless the jury were of opinion 
that the matters of complaint against Colonel Dickson, which occa
sioned his removal from office, had been malicj.ously and unreasoN
ably put forward, with a view to his oppression and injury, and 
without probable cause, they must find for the defendants. .And 
that even if they thought that General Peel, in recommending the 
sovereign to displace Colonel Dickson, had acted harshly and 
wrongfully, they could not on that account set Colonel Dickson right 
by returning a verdict in his favour. .Accordingly, a verdi.ct was 
returned for the defendants. The reporter, in commenting upon this 
case, points out very forcibly, that according to the analogy of the 
decision arrived at in the above-mentioned case of Irwin v. 
Grey, as well as upon general grounds of constitutional reasoning, 
the court ought not to have permitted the disclosure by General 
Peel of the advice he had tendered to his sovereign in his capacity 
of privy councillor. The arguments adduced by the Reporter in 
support of this position are elaborate and convincing, and amply 
justify his conclusion that 'the secretary of state, by reason of his 
high officE;J and dignity and the proximity of his position to that of 
the sovereign, is protected from all liability by action and all re
sponsibility save to his sovereign or to Pa;rliament, for acts done 
by him in his office aR Secretary, or by way of advice Lo the sove
reign as cabinet minister.' j 

Legal im
munity of 
cabinet 
ministers. 

This view of the immunity which attaches to privy Legalim

councillors and high functionaries of state, in the perfor- !~~~%-of 
mance of their official duty, is corroborated and applied nate 

officers of 
to all responsible ministers of the crown, who are en- state. 

trusted with the direction of any particular department of 
government, by the decision in the case of Gidley v. Lord 
Palmerston. 

This was an action brought to recover, from the secretary-at-

1 Dickson v. Viscount Oombermere, 
&c. Foster ancl :Finlason1 vol. iii. pp·. 

578-585. 
j 1/Jicl. pp. 533, 5341 n~ 
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wa.r, a certain sum of money claimed by a retired clerk of the War 
Office, as a part of his annual retired ~llowance, and which, though 
vo~d by Parliament for such service, had been withheld by Lord 
Palmerston, the secretary-at-war, for the purpose of liquidating 
certn,in liabilities incurred by the said Gidley, to persons tor whom 
he had acted as agent. The court gave judgment for the defendant, 
declaring that 'on principles of public policy, an action will not lie 
against persons acting in a public character and situation, which, 
from their very nature, would expose them to an infinite multi
plicity of actions; that is, to actions at the instance of any person 
who might suppose himself aggrieved: and though it is to be pre
sumed that actions iJnproperly brought would fail, and it may be 
said that actions properly brought should succeed, yet the very 
liability to an unlimited multiplicity of suits would, in all proba
bility, prevent a,ny proper or prudent person from accepting a 
public situation at the hazard of such peril to himself.' k 

Having shown that it is an established principle in our 
com;titutional system that ministers of the crown are 
accountable to Parliament alone for personal acts of mis
eonduct, or dereliction of duty, in the diseharge of the 
important functions entrusted to them, it will be our 
duty, in a subsequent ehapter, to point out the course to 
be pursued to substantiate before Parliament any just 
ground of complaint against an individual minister, and to 
:investigate the principles which have }wretofore governed 
Parliament in the determination of such questions. 

The next prerogative of the crown to engage our 
attention is that which relates to the government of the 
Established Church. 

' All jurisdiction within the realm, spiritual as well as 
temporal, is derived from the sovereign alone; ' that is 
to say, all jurisdiction which is of a coercive eharacter, 
and which can be enforced by an appeal to any tribunal 
or court of justice. Spiritual authority which is exer
cised merely in foro conscientim cannot be enforced in 
a court of law. Accordingly, by the laws of the 
reaim no per~on can be consecrated to the office of 
bishop in tl!e Established Church of England without 

k 3 Bro. and Bingham, p. 287. cision, in 3 Foster and Finlason, p., 
And see the comments on this de- 5351 n. 
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the license of the crown for his election to that office, 
and the royal mandate, under the Great Seal, for his con
:furmation and consecration. Moreover, ' the power • of 
pronouncing judgment in foro exte1·iori, coactive judg
uient.s, having effects recognised by the temporal law, 
d{~pends always (for its exercise by any ecclesiastical 
tnjbunal) on the temporal power.' 1 

fOur remarks in regard to this prerogative will admit 
;{)f the following arrangement :-1. A consideration of 
the position of the Church of England in the mother 
country ; 2. Its position in the colonies ; 3. Its position 
in foreign countries ; 4. The obligations of the Act of 
Uniformity. 

1. The position of the Church of England in the .J{other 
Country. 

The crown is the legal head of the Church established 
in the realm of England ; the interpreter of the meaning 
intended to be conveyed by the Thirty-nine Articles, the 
Liturgy, and other recognised formulanes of the Church; 
and the depository of the ultimate appellate jurisdiction 
in all eauses and matters eeclesiastical.m All appellate 
authority which, previous to the Reformation, was exer
cised over members of the Established Church by the 
Pope, is now by statute vested in the Crown of England ; 
and every court, ecclesiastical or civil, held in England 
must be held in the name and under the authority of 
the Sovereign~ n 

The kingdom of England and -wales is divided into 
twenty-eight dioceses, including that of Sodor and Man ; 
the respective limits of which have been defined by Act 

1 Stat. 2G Geo. III. c. 84. Statement 
by Dr. Phillpotts, Bishop of Exeter, 
in his correspondence with the Rt. 
Hun. T. B. 1\lacaulay, published by 
Murray in 18fH, p. 7. See also 
Edinb. Heview, January 18651 p. 153, 
Hans~pe~. -:ol. :Ixxxii. pp. 304-307. 

m ,-coya! Deelamtwn prefixed to 
the Thirty-nine Article.,, 

n 215 Henry VIII. cap. W. 1 Eliz. 
· VOL. I. 

Legal 
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of Parliament. o The crown has no power, by its mere 
prerogative, to create new dioceses, in any part of the 
kingdom. It must have recourse, for such a purpose, t,o 
the supreme authority of parliament. The Crown, as. 
legal head of the Church, may command the consecra~ 
tion of a bishop to an existing see, but it has no right ~o 
create a new ecclesiastical corporation, whose status amd 
authority should be recognised by the commnnity \tt 
large. Accordingly, when four new bishoprics were con~\,, 
stituted by Henry VIII., the assistance of Parliament was -..., 
invoked to give effect thereto.v And in our own day, when 
the bishoprics of Manchester ancl Ripon were constituted, 
and ecelesiastical jurisdiction conferred upon the bishops, 
it was under the provisions of an Act of Parliament.q 

The sovereign of this realm, as supreme head on 
earth, or ' supreme governor of the Church of England,' 
has authority to control its ' external polity.' All eccle
siastical synods or convocations of the Church must be 
convened, prorogued, dissolved, restrained, and regulated 
by the queen. No convocation of the bishops and 
clergy of the Church of England can assemble except by 
the express authority and command of the crown. Sueh 
authority has usually been given at the summoning of 
every session of Parliament, and it is now agreed that tho 
convocations, or provincial synods, of .the two provinces of 
York and Canterbury (which are the ancient ecclesiastical 
councils of the archbishops) are of right to be assembled 
concurrently .with Parliament. By writs directed to the 
archbishops, respectively, the crown exercises the right 
of summoning and of proroguing convocation.r But by 
the Act of Submission, the clergy have renounced the 
right to enact any new canons, constitutions, or ordi
nances, 'unless the king's most royal assent and license 
may to them be had, to make, promulgate, and. execute 

o Act 6 and. 7 Will. IV. c. '7'7. 
P 31 He.nry VTli. c. 9. This Act 

is not found in the ordinary edition 
of the statutes, but it is cited in the 
judgment of the privy council in the 

case of Bishop Colenso. 
" 6 and 7 William IV. c. 77. 
r 'l.'i·evor on Convocations, pp. 126, 

155. 
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the same.'s It has indeed been claimed, on behalf of the 
bishops of the Church of England, that they are at full 
l'iberty to assemble ordinary diocesan synods, to del"tbe- Diocesan 

Synods. 
rate upon questions of faith and practice, but not to 
proceed to enact new canons, &c., without the previous 
license of the crown.t But this is very doubtful ;u at 
any rate, 'it is admitted that diocesan synods, whether 
lawful or not, unless with the license of the crown, have 
not been in use in England for above two centuries.' v 

So far, at least, as convocation is c~mcerned, all juris
diction that n1ay be exercised by convocation must be 
subject to the authority and control of the sovereign. 
By virtue of the queen's writ of sun1mons, convocation 
is empowered to deliberate upon matters affecting the 
interests of religion and of the Church. It is well known 
that, from the time of Bishop Hoadly until a very recent 
period, it was the regular practice for the erown to in
terpose and stop the deliberations of convocation by a 
prorogation, immediately after they had forma}ly as
sembled. But of late years a different policy has 
prevailed, and it has been deemed expedient that an 
opportunity should be afforded to the Church in convo-
cation to enter upon the free discussion of all ecclesiastical 
questions. Nevertheless, convocation is still debarred 
from "alleging or putting in use any existing ordinance 
or canon,' or, in other words, from passing any judgment, 
opinion, or sentence, without express license and authority 
from the crown. No ordinance or sentence agreed upon 
in convocation has any legal validity until it has received 
the sanction of the crown ; and if any attempt be made 
to enforce the same without such sanction, the parties 
concerned would incur the penalties of a proomunire.w 

• Stat. 25 Henry VIII. c. 19. See 
Hans. Deb. vol. clxxix. p. 1269; vol. 
clxxx. p. 11 eo. 

'Joyce's SacredSynods,p.40; Pro. 
Churd1 Congress, York, 1866. 

" See arguments in Moore's Privy 

Council Cases, N. S. vol. i. p. 434; and 
Bishop of Melbourne's Memorial, 
Commons' Papers, 18561 v. xliv. p.l4~. 

v Moore, P. C. Calles, N. S. vol. 1. 

p. 464. 
w Lord Chancellor Westbury, in 

X 2 
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2. The position of the Church of England in the Colonies. 

~he principle of constitutional law which requires th~1: 
the prerogative of the crown in matters ecclesiastical 
shall be exercised within the limits prescribed by Par.:. 
liament, applies with equal force to the erection of epis.:. 
copal sees in the colonies of the United Kingdom; 
although, the Church of England cannot claim to be re~ 
garded as the Established Church in any British colony. 

In crown colonies, that is to say, colonies which have 
been acquired by conquest or cession, and which do not 
possess representative institutions, the legislative power 
being exercised by the crown, through orders in council, 
bishoprics may be constituted, and a measure of ecclesias
tical jurisuiction conferred, by the sole authority of the 
crown. This has been done in the crown colonies of 
Ceylon, Sierra Leone, St. Helena, and the Mauritius, and 
also at Gi1raltar. In all these places episcopal sees have 
been established by the authority of the crown, whieh 
have a legal connection with the Church in the nwther 
country. But even in the ease of erown colonies, it 
should be renutrked, that since the repeal of the Act 1 
Eliz. e. 1,x which enabled the sovereign to appoint per
sons who could execute all manner of ecclesiastical juris
diction in any country bel()ng1ng to the English crown, 
there is no power in the crown alone to create any new 
or additional ecclesiastical tribunal with coercive juris
d1ction within the realm.Y 'It is a settled constitutional 
principle or rule of law, that although the crown may by 
its prerogative establish courts to proceed according to 
the common law, yet that it cannot create any new court 

reference to the Synodical Judgment 
by the Convocation of Canterbury 
upon 'Essays and Heviews.' Hans. 
Deb. vol. clxxvi. p. 1544. Attorney
Genera}. (Sir It.- Palmer), lb. voi. 
clxxx. p. 6~0. 

x T\y the Act 16 Oar. L eap. 11. 
And see 13 Oar. II. c. 12. 

Y Judgment of Privy Council, in 
Bishop( Oolenso )ofN a tal v. the Bishop 
of Cape Town, delivered March 20, 
18G5. See Annual Hegister, 1865. 
p. _209_. And _ Bee :ThiOore's Privy 
Council Oases, N. S. Yol. i. t>· 436. 
Arguments in case of Long v. the 
IliRhop of Cape Town. 
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to administer any other law ; and it is laid down by Lord 
Coke in the Fourth Institute, that the erection of a new 
court, with a new jurisdiction, cannot be without an Act 
of Parliament.'z The Church of England in a crown 
colony is prohibited from making any regulation which 
is at all at variance with the ecclesiastical law of the 
Church in the mother country.a And on the other hand, 
the power of the crown in any such colony must be 

:exercised within the limits prescribed by constitutional 
law. Notwithstanding the opinion wllich has been ex
pressed by some eminent authorities, b that the position of 
episcopal sees in the crown colonies is not affected by 
the judgment of the privy council in Bishop Colenso's 
case, it is extrem.ely doubtful whether the power of the 
crown in colonies of this description is not shown by that 
decision to be limited to the issue of letters patent, suffi
cient ii1 law to establish personal relations between the 
bishop and his clergy, as eccleiliastics; and not to extend 
to confer upon the bishop so appointed, under the 
authority of letters patent, any coercive legal authority 
whatsoever. If this be so, it is evident that additional 
statutory power is necessary in order to clothe the Church, 
even in crown colonies, with the authority required to 
maintain her in a proper state of efficiency. It is most 
probable, however, that in any future legislation on this 
subject by the Imperial Parliament, the congregations of 
the Church of England in all the British colonies will be 
placed on an equal footing, and will be rendered legally 
independent of the Church in the mother country. 

As respects new settlements, not being .crown colonies 
or colonies which have received representative institu
tions, we are no longer in any doubt,c it having been 

• Judgment of Privy Council in 
Bishop Colenso's case. 

• Case of the Diocese of Colombo; 
in Correspondence relative to Colo
nial Bishoprics, No. 1, presented to 
Parliament in l\'fay 1866, p. 16. 

b Bislwp of London, Han8. Deb. 

vol. clxxxiv. p. 511. Lord Carnarvon 
(Col. Secretary), Ib. p. 803. 

• See Act 6 and 7 Viet. c. 13. Cer• 
tain bishoprics in -the East Indies 
were authOTised to be e;;otablished bv 
the Imperial Acts, 53 Geo. III. c.l55, 
s. 49, a,nd 3 and 4 Will. IV. c. 80, 
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decided, in the case of the Bishop of Natal, that the 
crown (subject to the special provisions of any Act of 
Pflr,iament) stands in the same relation to such a settle-, 
ment or colony as it does to the United Kingdom ; and 
althDugh it may authorise the consecration of a bishop in 
and for the benefit of the Church of England in any such 
colony, and thereby establish ' personal relations' be~ 
tween the said bishop and his clergy, it has no power to 
assign him any diocese, or to give him any diocesan ', 
jurisdiction, or coercive legal authority therein, without 
a special Act being first passed by the legislature, author
izing the issue of letters patent for that purpose. ' No 
metropolitan, or bishop, in any colony having legislative 
institutions can, by virtue of the crown's letters patent 
alone (unless granted under an Act of Parliament, or con
firmed by a colonial statute), exercise any coercive juris
diction, or hold any court or tribunal for that purpose. 
Pastoral or spiritual authority may be incidental to the 
office of bishop, hut all jurisdiction in the Church, where it 
can be lawfully conferred, must proceed from the crown, 
and be exercised as the law directs; and suspension or 
deprivation of office is a matter of coercive legal jurisdic
tion, and not of mere spiritual authority.'d 

The foregoing definition of the legal status of a bishop 
of the Ohureh of England, in a colony or dependeney of 
the British crown, is taken from the recent judgment of 
the privy couneil in the case of Dr. Colenso, bishop of 
Natal, who was deprived of his episcopal functions-after 
a formal trial, and condemnation for heretical opinions, 
before a synod of the Chureh in South Africa-by his 

sec. 93. In 1824, a bishop was ap
point.ed in Jamaica, by letters .patent; 
but h1s legal status and authol'ltywere 
defined and established by an Act 
of the colonial legislature, which was 
confirmed by the crown. And there 
are bishoprics in Antigua, Barbados, 
and Guiana,-which have been recog
nised and confitmed by Acts· of the 

Imperial Parliament, or of the loc11l 
legislatures. .. . -· .... ___ _ 

d Privy Council Judgment,Bp. of 
Natal v. Bp. of Capetown. Judg
ment of Master of the Rolls, on Bp. 
Colenso's salmy, Nov. O, 1806. And 
see Long v. thE) Bp.of Capetown, deci
ded J nne 24, 18G3, in :M:oore 's Privy 
Council Cases, N. S. vol. i. p. 411. 
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metropolitan, Dr. Gray, the bishop of Capetown. Upon 
the appeal of Bishop Colenso to the privy council, the 
decision of the metropolitan was set aside, upon .the 
ground of want of the necessary authority and jurisdic
tion to determine upon the case. In reviewing the legal 
position of the parties concerned, the privy council pro
nounced the opinion that while the sovereign had un- . 
doubted right, by virtue of her prerogative, to give style, 

. ·title, dignity, and precedence, in all parts of her dominions, 
yet that she had no power to issue letters patent profes
sing to create episcopal sees, or to confer diocesan juris
diction, or coercive legal authority, in colonies that were 
in possession of representative institutions,-or wherein 
the Church of England had not been established by law. 
Representative institutions had been granted to Natal in 
1847, and to Capetown in 1850, consequently the letters 
patent of Drs. Gray and Colenso, which were issued in 
1853, without the necessary authorisation, were null and 
void for any legal purpose whatever. 

The comprehensive effect of this judgment of the privy 
council will be better understood by referring to a speech 
of the Attorney-General, who stated, in answer to a ques
tion put to him in the House of Commons, on the 27th 
March, 1865, that he understood the aforesaid decision 
to have determined, (l ), that no legal dioceses are created 
by letters patent in the colonies possessing representative 
institutions, or in which the Church .of England had not 
been previously established by law; (2 ), that the letters 
patent heretofore illegally issued for the erection of epis
copal sees in such colonies do not create any legal iden
tity between the Episcopal Church presided over by these 
bishops, and the U nitecl Church of England and Ireland ; 
( 3 ), that these letters patent do not introduce into those 
colonies any part of the English ecclesiastical law ; ( 4 ), 
that they confer on the bishops no legal jurisdiction or 
power whatever ; and add nothjng to any authority which 
the bishops may be _legally capable of acquirihg by the 

Effect of 
thejudg
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Colonial voluntary principle, without any letters patent or royal 
Bishops. sanction at all. The maximum operation of these letters 

pa~nt seems to be, to incorporate the bishops and their 
successors, not as an ecclesiastical corporation in the 
colony, whose status, rights, and authority the colonies 
would be required to recognise ; but simply as a common 
legal corporation, which it is in the ordinary prerogatiYe 
of the crown to create, and for which no statutory powers 
are required. It was further stated, by the Seeretary of·. 
State for the Colo11ies, that until the very important sub
ject brought under the notice of the government by the 
recent decision of the privy council had been fully eon
sidered, no letters patent nominating successors under 
the existing illegal patents to bishops who might die or 
resign would be issued to any colony.e On May 30; 
the Colonial Secretary ·informed the House of Commons 
that, upon the advice of the law officers of the crown, 
the government had decided that, under existing circum
stances, no letters patent to bishops ought to be issue<l 
to colonies }laving representative institutions. In filling 
up a recent vacancy in the diocese of Rupert's J.,and, the 
following course had been pursued ; a letter had been 
addressed by the Archbishop of Canterbury to the Colonial 
Secretary, upon which her Majesty had been pleased to 
issue a mandate to tho archbishop authorising him to 
consecrate a bishop, but no letters patent would be issued 
purporting to convey j nrisdiction conferred by the crown. r 

Canadian The clergy and laity of the Church of England in Ca
Episcopate nada have, ever since the year 1857, been permitted to 

elec.t their own bishops, without the special license of the 
crown ; and no letters patent are issued to the bishops of 

• Hans. Deb. vol. clxxviii. p. 276. 
r Ib. vol. clxJtix. p. 1100. See 

the Correspondence, and form of 
mandate in Corresp. rei. to Colonial 
Bishopl'ics, No. l, 1866, p. 19. It 
was afterwards aeciderl by the Co
lonial Secret!lry, with t.he advice of 

the crown law officers, that (a man
date from the crown is not necessary 
to enable colonial bishops to perform 
the act of conRecration.' Case of tho 
Bishop of Niagara, Loni\on Guardian, 
Docem. 19, 186G, p. 1300, 
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the Canadian Church, who derive their civil rights from 
an Act of the colonial legislature. g 'In order effectually 
to legalize the election of Canadian bishops,' the crawn 
lawyers opined in 1856, that an imperial statute' would be 
requisite.' But the imperial government believed that the 
practical purpose which it was sought to attain might be 
se!cured without the obvious inconveniences attendant on 
d~rect legislation, if they adopted the course of recom-

;inending her Majesty to be guided, as a general rule, in 
/ ·· filling up any vacancy which might occur, by such repre

sentation as she might receive from the clergy and laity 
of the diocese, duly assembled. 11 

The authority presumed to have been conferred upon 
a colonial bishop, by his letters patent, ' to perform all 
the functions appropriate to the office of a bishop in a 
colony, does not confer power to convene a meeting of 
clergy and laity, to be elected in a certain manner pre
scribed by him, for the purpose of making laws binding 
upon churchmen. Such a meeting is not a synod, and its 
acts are illegal, if they purport, without the consent of the 
crown or the colonial legislature, to bind persons beyond 
its control, and to establish new courts of justice.'; 

In the year 1855, application was made to the Impe
rial Parliament, by a joint address from both Houses of 
the Canadian legislature, for the repeal of such imperial 
statutes as impeded the clergy and laity of the Colonial 
Church from meeting in synod, and from electing their 
own bishops; but after consulting the law officers of 
the crown, the Secretary of State for the Colonies recom
mended that the powers sought for should be conferred 
by an Act of the Canadian legislature, as had already 
been done in the colony of Victoria. i Whereupon a 

• Canada Stat. 19 and 20 Viet. cap. 
141. Mr. SecTetary Cardwell, in 
Hans. Deb. vol. clxxviii. p. 276. 

h E\(~e .Journals, Leg. Assembly, 
Canada, 1856, pp. 259-266. Com
mon!!' Papers, 1856, vol. xliv. p. 129, 

Ibid. 1857, Sess. 2. vol. xxviii. p. 97. 
; Case of Long v. the Bishop of 

Capetown, in Brodrick's Judgments 
of the Privy Council,•p. 29t. 

j See authorities cited. above, in 
note (h). 
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provincial statute was passed to enable the members of 
the Church of England in Canada to hold synods, and to 
elett their own office bearers, which being reserved for 
the royal sanction, was afterwards ratified by the queen 
in council. k 

In view of the altered position of the Church of England in t~he 
colonies of Great Britain, by reason of the aforementioned jud'gme)lt 
of the privy council, in the case of the Bishop of Natal,-whicb 
denies that the Church is a part of the constitution in any colonial'-,_ 
settlement, and repUJ].iates its claim to be recognised by the law of 
any colony otherwise than as ' the members of a voluntary associa
i,ion,'-the five bishops of the Anglican Church in New Zoalancl 
petitioned tho queen, in the year 1865, that they might be permitted 
to surrender their letters patent (which had been iss11ed by the 
crown after the -colony had received representative institutions), and 
allowed to rely in future upon the powers inheren,tiuthei:r office for 
perpetuating the succession of their order within the colony, and 
securing the due exercise of their episcopal functions, in conformity 
with a church constitution agreed upon in 1857, 'by voluntary com
pact' between the bishops, clergy, and laity of the United Church 
of England and Ireland in New Zealand. 

The bishops stated, in their petition, that their Church constitu
tion had been recognised by an act of tho Now Zealand legislature, 
in 1858, which sanctioned the assembling of a general synod, and 
mrtdc rogulai,ions in regard to the holding of Church property. That 
r1 general synod had since assembled triennially, and had framed 
rules for onforciug discipline within their body, and had established 
a tribuual to determine whether such rules had been violated or 
not, and what should be the effect of their violatiou; in couformity 
with tho judgment of the privy council, iu the case of Long v. 
the Bishop of Capetown, which declared that the members of the 
Church of England in a colouy ' may adopt rules for enforcing dis
cipliue within their body which will be bindiug on those who, 
expressly or by implication, have assented to them.' I 

In order to prevent any failure of justice, as the result of this 
new relation betweeu the Church authorities and the parties who 
may be subject to them, the bishops submit that the course of pro
ce~ure, in all questions that may arise between any of the members 
of the Anglican Church in New Zealand,-whethor bishops, clergy, 

k Can. Stat. •19 and 20 Vk c. 141. 
Amended, in order to remove doubts 
in regard to the representation of the 

laity in the synods, bv the Act 22 
Viet. c. 139. • 

1 Brodrick's Judgments, p. 310. 
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or laity,-who have bound themselves by voluntary compact, under 
the authority of the general synod, should be that which was pointed 
out by the judgment of Lord Lyndhurst, in 1835, in the case of :Vr. 
Warren, m viz. :-

1. That the question be tried and decided according to the rules 
of the synod, as agreed to by the bishops, clergy, and laity. 

2. That on petition of either party the Supreme Court of the 
colony would have authority to inquire into ' the regularity of the 
proceedings, and the authority of the tribunal, and, on those grounds 
merely,' to affirm or annul the decision. 

· 3. That from any such decision of the Snpreme Court of the 
colony an appeal would lie to the privy cou~cil, upon the same 
grounds. 

The bishops are of opinion that such a mode of procedure would 
satisfy all the ends of justice, and secure the liberty of th~ subject, 
without its being necessary to appeal direct to the crown, in any 
litigated case, as had been done with such unsatisfactory results in 
the controversy between the Bishop of Capetown and the Bishop 
of Natal. 

In order, therefore, that all doubts as to their status, both eccle
siastical and temporal, may be removed, the bishops pray, 

1. That the surrender of their letters patent, now declared to be 
null and void, may be accepted. 

2 .. That the royal mandate under . which they were consecrated 
may be declared to have been merely permissive, and to have no 
further effect or legal consequence. 

3. That the inherent right of the bishops in New Zealand to fill 
up vacancies in their own order by the consecration of persons 
elected in conformity with the regulations of the general synod, 
without letters patent, and without royal mandate, may be recog
nised: following therein the precedent already established in the 
case of the missionary bishop for the islands of the vVestern Pacific, 
who was consecrated by the bishops of New Zealand, without letters 
patent or royal mandate, after communication with the Secretary 
of State for the Colonies, and the Attorney-General of New Zealand. 

On April 24, 1866, the Colonial Secretary (Mr. Cardwell) in
formed the House of Commons, in reply to a question from a mem
ber, that the foregoing memorial of the New Zealand bishops had 
been accompanied by a minute from the New Zealand ministry, ob
jecting to the creation of corporations within the colony by the act 
of the crown without their advice, and also to any arrangement by 
which any quasi jurisdiction of the bishops in New Zealand should 
receive any authority from the crown. On the other hand, the 

m See Brodrick and Fremantle's Judgments of the Jud. Com. F. C. 308 n, 
311. 
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Archbishop of Canterbury approved of the petition from the New 
Zealand bishops, but was of opinion that, since the judgments of 
th~privy council therein cited, 'the quasi judicial decisions of we 
governing powers in the colonial churches could only be regarded 
:1s proceedings "in foro domesl'ico," which onght not to be liable to 
be reviewed, on appeal, by the judicial committee of the privy 
council.' n Under these circumstances, and considering the diffi
culties arising out of the decision of the privy council in the case 
of the Bishop of Natal, the government had decided to consult 
parliament before any further notion was taken. Meanwhile, thd;Y 
were unable to recommend the filling up of a vacancy in the see of· 
Nelson, New Zealan~, although such vacancy had existed for several 
months. 

On May 15, the promised Colonial Bishops Bill was introduced.0 

It·pcrmittcd the surrender of his letters patent from the crown hy 
:1ny bishop exercising episcopal functions in any of the British 
colonies. It rendered valid ordinary episcopal acts done by any 
hishop, lawfully chosen, and consecrated, by the free and voluntary 
consent of his clergy and people, without the necessity for any letters 
patent, royal mandate, or license. It authorised any bishop of the 
Church of England to consecrate, w1thin the United Kingdom, a 
bishop for the Church in the colonies, or elsewhere beyond the 
limits of the United Kingdom, upon receiving a royal license in 
lieu of a mandate for that purpose : and declared that no such 
mandate or license shall be necessary for any such consecration 
elsewhere tlmn within tho United Kingdom. All quest.ions of law 
respecting tho status, rigl1ts, and duties of a colonial bishop to be 
dotorminablo, whore thoro is no ecclesiastical court, by OTdinary courts 
of law in the colonies. 'l'hc remaining clauses of this Bill related 
to the relations between the Established Church in the mother 
country and the colonial bishoprics, so far as regards the perform
ance of episcopal acts or clerical functions by persons ordained in 
the United Kingdom, or in any o:f its dependencies. Owing to the 
change of ministry in the latter part of this session, the Colonial 
Bishoprics Bill was unavoidably withdrawn. But, on July 13, 
the new Colonial Secretary expressed his general agreement with 
the principle of this Bill, and intimated that the government would 
be prepared to submit a similar measure to Parliament in the 
ensuing session.P 

"See the petition, minute of New 
Zealand Cabinet thereon, and the 
Archbishop's letter, &c., in the 1 Cor
respondence l'Jl1ative to Colonial 

Bishoprics,' presented to Parliament, 
in M\ly 1866, No. 1, p. 1. 

• Hans. Deb. vol. clxxxiii. p. 1032. 
P Ib. vol. clxxxiv. p. 805. 
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3. The position of the Chu1·ch of England in Foreign 
Countries. • 

Inasmuch as the whole collective legal powers of a 
bishop of the Church of England, as distinguished from 
hii-; spiritual powers, are derived from the crown, in con
juul.ction with Parliament, it follows that no such autho
ri,ty and jurisdiction can be granted out of the queen's 
«lominions, except as the result of a special arrangement 
with the governing power of a foreign c~untry ; and that 
the authority of Parliament must be invoked to enable 
the crown to dispense with the requirements indispen
sable to the ordinary appointment and consecration of 
bishops within the realm. Thus, in 1786, after the inde
pendence of the revolted .American colonies had been 
established, an act was passed empowering the .Arch
bishop of Canterbury or York, with such other bishops 
as they shall think fit to assist, to consecrate citizens or 
subjects of foreign states to the episcopal office, according 
to the form of consecration in the Church of England. 
This act dispensed with the necessity for the royal license 
for the election, and of the royal mandate for the confir
mation and consecration of such bishops ; but it forbad 
any such consecration without the royal license having 
been first obtained for the performance of the same.q 
Subsequently, in Lhe year 1841, the provisions of this 
Act were extended so as to admit of bishops so appointed 
to exercise spiritual jurisdiction over the ministers of 
British congregations of the Church of England in foreign 
countries, as well as over such other Protestant congrega~ 
tions as may be desirous of placing themselves under 
their authority.r In 1862, the Bishop of Oxford submitted 
a Bill to the House of Lords, to authorise the appoint
l'!?:,ent and consecration of bishops for heathen and Maho-

q 2!l Geo. III. c. 84. 
r The Jerusalem Bishopric Act, 5 

Viet. c. e, and see the form of license 

from the crown in Stephen's Eccle
siastical Statutes, vol. ii. fl· 2150, 1e. 
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medan countries, with a view to the spread of the Gospel 
among the heathen, and to dispense with the necessity for 
a:fl5T license from the crown, to enable the archbishops to 
proceed to consecrate -such bishops. The Bill was op
posed by the Lord Chancellor, as being an attempt to 
'assail and remove the supremacy of the crown;' a;ncl 
because it was necessary, in order 'to maintain the C<?n
stitution of the country in Church and State, that no awt 
should be done by which dignity is conferred, excep\t 
under special a-qthority emanating from the sovereign, '
as the source of all authority, temporal and spiritual:' 
Moreover, there was no necessity for the Bill, ns the 
power and authority required had been already given by 
the Acts of 26 Geo. III. and 5 Viet. aforesaid ; and there 
was no c1ifficulty in obtaining the license of the crown to 
proceed under those statutes. The Bill was accordingly 
withdrawn.8 

In 1861, the bishops of the Anglican Church in New 
Zealand, after communication on the subject with the 
Secretary of State for the Oolouies, and the Attorney
General for New Zen land, consecrated a missionary bishop 
for the islands of the western racific, without letters 
patent, or any mandate from the crown. 

4. Tlte obligations of the Act of Uniformity. 
By the Act ] 3 and 14 Oar. II. cap. 4, commonly 

called the Act of Uniformity, the use of the Book of 
Common Prayer thereunto annexed is made binding upon 
the clergy of the Church of England : and they are ex
pressly forbidden to make use of any other form or order 
than what is prescribed and appointed to be used in and 
by the said book. A declaration of assent and consent to 
the said Book of Common Prayer is requiredto be made 
by all officiating ministers of the Church, together with 
other declarations for the maintenance of the established 

• Hans. Deb. vol. clxviii. pp. 223-234, 
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religion and government in Church and state. This Act, ActofUni

however, is limited in its operation to the 'kingdom of fornuty. 

England, dominion of Wales, and town of Berwick...->n-
'll~weed.' t A similar Act was passed by the Irish Parlia-
m,ent. u In conformity with the general spirit of liber-
al~ty, and increased freedom of action in regard to eccle-
si~stical questions, which characterizes enlightened public 
OJPinion at the present day, it would appear that Parlia-
1hent. is not inclined to insist upon the liter~l o~serva~ce 

/"' of this statute. Thus, on August 7, 1~62, mqmry bemg 
made of the government, in the House of Commons, whe
ther a certain injunction issued by the Bishop of Oxford 
to his clergy was in conformity with the Act of U nifor
mity, the Attorney-General evaded a direct answer to 
the question, and inclined to regard the subject-matter of 
the injunction ' as one that concerned the bishop and his 
clergy, and not the government.'v 

In 1865, pursuant to the recommendations of a royal 
commission appointed to consider the terms of subscrip
tion to the Articles and Liturgy of the Established Church 
by persons admitted to holy orders therein,-which were 
previously of a very stringent character,-Parliament 
adopted a new form of subscription, couched in general 
terms,w professedly in order to quiet the conscientious 
scruples of a large body of the clergy, and to admit of a 
greater latitude of opinion, in regard to many questions of 
faith and practice, concerning which the Church has not 
pronounced authoritatively, or does not consider it to be 
of essential importance that her ministers should be en-
tirely agreed upon.x 

The next branch of the royal prerogative that will 

• nut see the previous Act on the 
same subject, of 1 Eliz. c. 2, which 
applies to the whole of 'the Queen's 
dominions,' and which has not been 
repealed. 

" 17 and 18 Car. II. c. 6. 
• Hans Deb. vol. clxviii. p. 1213. 

But see a valuable note on this point 
in Smith's Parl. Rememb. 18u2, p. 
180. 

w By Act 28 and 29 Viet. c. 122. 
x Hans. Deb. vol. .clxxix. p. !!6:3 

(Archbi5hop of York). Ib. vol. clxxx. 
p. 656 (Attoruey-GeneraTPalmer). 
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engage our attention is that which concerns the mainten
ance and control of the army and navy. The existence 
of~ military force, of greater or less extent, for purposes 
of protection and defence against the enemies of the state 
is essential to the well-being of every community. _1\_/ll 
military authority and command within the ·realm i is 
necessarily centred in the sovereign; a prerogative whi~h, 
by the declaratory Act 13 Oar. II. c. 6, was express\1,y 
confirmed. The dependence of the army upon the crown\ 
absolutely and v~_thout any qualification, is essential to ~ 
the safety of the monarchy, and has ever been regarded 
as the undisputed right of tho occupant of the English 
throne.Y Nevertheless, at the revolution of 1688, this 
prerogative was subjected to such constitutional restraints 
that it is impossible it should be exercised to the detri
ment of English liberty. It was declared by the Bill of 
Hights • that the raising or keeping a standing a:rmy 
within the kingdom, in the time of peace, unless it be 
with consent of Parliament, is against law.' This com;ent 
to the continued_ existence of a standing army ii:l given 
only. for tho period of one year at a time, by a formal 
resolution of the House of Commons fixing the number 
of men of which the army shall com;ist. This resolution 
is embodied in the preamble of the aunual Mutiny Act, 
which recites the aforesaid provision of the Bill of ltights, 
and enacts that 'whereas it is adjudged necessary by her 
Majesty and this present Parliament that a body of forces 
should be continued for the safety of the United Kingdom, 
the defence of the possessions of her Majesty's crown, and 
the preservation of the balance of power in Europe,'-the 
said force shall consist of such a number of men. Having 
declared the assent of Parliament to the existence of an 
army, to be composed of a limited number of soldiers, the 
Act proceeds to provide for the discipline of the force 
by authorising military offenders to be punished accord-

Y See Cox, Inst. Eng. Govt. 594. 
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ing to military law, instead of by the slow and complex 
process of the civil courts. 

The first Mutiny Act was passed in 1689. It I!as 
since been renewed every session, with the exception 
of the interval between 1698 and 1701, when it appears 
not to have been enacted. In the years immediately 
following the revolution, the Mutiny Acts dealt ex
clusively with the matter of discipline, and the parlia
mentary sanction to the continuance of the army itself 
was given by resolution of the House• of Commons in 
Committee of Supply, determining the number of men 
to be employed, and voting the money required for their 
maintenance and support. On two occasions during the 
reign of William III., the House of Commons reduced the 
number of the standing army by their resolutions in this 
committee, and one of these instances occurred at the 
time when there was no Mutiny Act in operation." By 
modern practice, the numbers of men to be employed 
both in the army and navy are annually fixed by 
resolutions in Committee of Supply, and afterwards 
included, in respect to the army, in the Mutiny Act, 
and in respect to the navy, in the Act pf Appropriation ; 
thus obtaining, for the resolutions of the Commons in 
limitation of the amount of force to be in the hands of 
the crown, the consent of the other branches of the 
legislature. a 

z Hallam, vol. iii. pp. 1813, 190. Lewis, Hans. Deb. vol. clxv. p. 974.) 
a It is a direct infring-ement of the Upon occasions of great emergency 

constitution, and a violation both of the government have assumed the 
the Bill of Rights and of the Mutiny responsibility of increasing the army 
Act, for the government to raise more or navy beyond the numbers actually 
men for the land and sea forces than voted, and have afterwards applied to 
liave been voted by Parliament. 'It Parliament to make good the defi
is the pntctice of the War Office, how- ciency in the supplies granted for this 
ever, to regard the number of men service. Ibid. vol.clxk pp.1481-1493. 
voted, not as a maximum number But see Smith's Pari. Rememb. 1860, 
for any time during the year, but for p. 254, and 1862, p. 39. And Heport 
an average upon the whole year; to Commons on Public Accounts, 
considering that if they made the 1862,Evid.l376; and1864,Evid.l009-
average correct for the whole year, 1029. In 1858, when the government 
the vote of the House had been of India was assumed by tJre Briti- h 
complied with.' (Secretary Sir G. crown, clauses were inserted in the 

YOL. I. y 
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It is worthy of remark that the declaration of the 
Bill of Rights, as to the illegality of maintaining a 
statlding army without the consent of Parliament, .is 
expressly confined to 'the time of peace.' Moreover, 
the Mutiny Act, in conferring extraordinary powers 
for the discipline of the army, is construed to in:q)ly 
that, except 'in time of peace,' the enforcement 'of 
martial law upon military men is not illegal. Ac
cordingly, the royal prerogative in respect to the 
embodiment and· cont.rol of an aTmy for the defence 
cf the kingdom in time of war remains unimpaired 
by these constitutional restrictions, and is still the 
same as it was by the common law. What that law 
allowed is, however, no longer material to inquire, 
inas£nuch as the monarchs of England, ever since the 
revolution, have been satisfied to rely upon the au
thority of the Mutiny Ar.:t for the enforcement of 
discipline in tho army both in war and peace, and 
have been equally dependent at all times upon the 
necessity of obtaining from Parliament, year hy year, 
tho supplies Tequired for the prosecution of any war in 
whid1 Great Britain might be engagocP Moreover, 
when, during th9 American war, tho question was raised 
in Parliament whether it was legal to allow regiments 
to be levied and maintained by individuals, without the 
sanction of Parliament, the weight of authority was 
against it, though ministers inclined to a contrary 
opm10n. The principal objection to the practice was 
a very formidable one, namely, that it is of the very 

new India Bill to prevent the use of 
the Indian army out of India, except 
upon sudden emergency; and re
quiring that, whenever it should be 
so made use of, the expense thereof 
should be defrayed out of moneys to 
be voted by Parliament, and not out 
of the Indian revenues. 21 & 22 'Tic. 
c. 106, sec. 55, 56. Hans. Deb. vol. 
eli. pp. 10~7, Hi9ti, 20Q8. And see 
lMd. vol. clxxii. p. 1291, vol. clxxvii. 

p. 1821, and Smith's Par!. Rememb. 
1863, p. 40. See also, on the con
stitutioJ.lal question of the employ
ment of troops on the Indian estab
lishment in other countries, . the 
Report of the Comiiioris' ConimitteEf
on J\;lortality ofTrocips-{Ohi!ta),T866, 
p. Xl. 

b See an able articlein the Satur
day Review, Oct. 25, 1862, pp. 505-
507. . 
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essence of Parliament to judge of the necessities of 
the state, and make provision accordingly; and that any 
measure to that end, without the previous concurr~nce 
of Parliament, tended to supersede its authority and 
strip it of its rights.c It il:l, however, one of 'the 
ancient rights and liberties ' of Englishmen to 'have 
arms for their defence, suitable to their cond:ition, and 
as allowed by law;' and the fundamental laws of the 
kingdom have repeatedly affirmed the obligation of 
every Englishman to have a knowledge of the use of 
arms.d The formation of Volunteer rifle corps takes Volunteer 

place under the direct authority of Acts of Parliament, corps. 

which permit the sovereign to accept offers of military 
service from the people, under certain conditions." The 
Volunteer movement, which has assumed such import-
ance in England at the present time, originated in the 
spring of 1859, when General Peel, the then Secretary 
for War, issued two circulars, the :first of which declared 
the readiness of government to accept the services of 
Volunteer corps, offered under the old Volunteer Act 
of the 44 George III., and the other made known the 
principles upon which the government was prepared 
to accept the same. In 1862, a royal commission 
was appointed to inquire into the condition of the 
Volunteer force, and to report whether any measures were 
necessary in order to ensure its stability, and increase 
its efficiency as an auxiliary ann of national defence. 
In reporting various recommendations for this purpose, 
the commissioners lay down the constitutional rule, that 
' if it be desirable that any positive limit should be 
placed upon the total number of the force, the duty 
and responsibility of deciding that question must rest 
exclusively with the responsible advisers of the crown.' r 
In conformity with this principle, the Secretary of State 

c Parl. Hist. xix. 625. Campbell's 
Chancellors, V. 463. 

d tlee Smith's l'arl. Rememb.1859, 
pp. 108-112. 

• Stats. 44 Geo. III. c. 54 ; GO 
Geo. III. c. 1. 

f Commons Papers, • 1862, ,·ol. 
xxvii. p. £'6. 
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for War shortly afterwards issued a circular forbidding 
the enrolment of additional Volunteer corps. 

Sl!ch being the well-ascertained rights of the crown 
in regard to the levy and maintenance of a military 
force for the protection and defence of the empire, it 
remains to consider the extent of the royal prerogative 
in the direction and control of the same, and to inquire 
how far the Houses of Parliament arc constitutionally 
empowered to interfere therein. 

We have alread.y seen g that this was the last of the 
prerogatives to be surrendered into tho custody of 
responsible ministers. Even of late years there have been 
those whq have contended that the administration of the 
military and naval forces of tho kingdom should be 
loft to the unquestioned control of the executive, and 
that any attempt at interference with the same, by either 
House of Parliament, under any circumstances, ought to be 
resisted as uneonstitutionaJ.h But sound doctrine forbids 
any distinction to be drawn between the exercise of the 
royal authority over the nrmy and navy, and over other 
branches of the public service ; upon all alike it is 
equally competent for either House of Parliament to 
tender its advice, and there can be nothing done in any 
department of state for which some minister of the 
crown is not accountable to Parliament. Were any 
exception to be allowed in the case of the army and 
navy, it would necessarily follow that the responsibility 
for their management would fall upon the sovereign 
directly; but this would be contrary to the constitutional 
maxim which dcc1ares that the king can do no wrong, 
and is not personally amenable to any earthly tribunal 
whatsoever.i It has been suggested that the Com
mander-in-Chief, and not the advisers of the crown, 
should be held singly responsible for all acts· of military 
administration. But, as Lord Grey pertinently remarks, 

' Ante, p . .156. Hans. Deb, vol. lxxv. p. 1289. 
h See Mr. Sheil's remarks, in 1 See ante, p. 40. 
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this would not materially lessen the inconvenience. 
' The holder of that office would stand in a most 
unsafe position, if he could not depend upon • the 
support of the ministers of the crown in case of his 
measures being questioned in Parliament ; and they 
cannot be expected to give this support unles:,; the 
officer who trusts to it communicates with them in 
the performance of his duties, in such a manner as to 
enable them to guard against his taking, or omitting 
to take, any step for which they wiU not be prepared 
to defend him.' i The mismanagement of our forces 
during the early part of the Russian war, in 1854-55, 
sufficiently demonstrated the necessity for a more direct 
and undivided responsibility than had previously been 
recognised in the conduct of interests of such importance 
to the security of the empire. There was also afforded 
signal proof of the advantages accruing from constitutional 
oversight, on the part of the House of Commons, into 
the manner in which the military departments were 
organised and controlled, by the improved system of 
administmtion which resulted from the investigations of 
Parliament into the conduct of the war in the Crimea. 

The complete responsibility of ministers for the effi
cient control of the military force having been established 
beyond dispute, it is a necessary consequence that they 
are aecountable to Parliament for the same. But as the 
command of the army and navy is the peculiar privilege 
and strength of the executive power, and cannot be 
surrendered to Parliament without a virtual overthrow 
of the monarchy, it is essential that the scrutiny of 
Parliament into the exercise of this prerogative should 
be conducted with the utmost discretion, lest the con
stitutional limits of inquiry and counsel should be over
stepped, and the functions of executive authority be 

i Grey, Parl. Govt. 8-10, n.; and Mr. Sidney Herbert and of Lord 
see it dd,ate iu the Commons on Palmerston. Hans. Deb. vol. cl. pp. 
militaryorganization,on J umi 1, 1858· 134U, 1357. 
and especially the observations of 

Com· 
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encroached upon. The constitutional security against 
the abuse of this prerogative is found in the general 
res!":msibility of ministers, and the necessity for the 
sanction of Parliament to the continued existence of the 
army and navy, by the annual appropriations for the 
support of these services, and the annual renewal of 
the Mutiny Acts.k 

Parliament has an unquestioned right to interfere, by 
enquiry, remonstranee, and censure, in all cases of abuse, 
whether on the pM't of individual military officers, or of 
executive departments. 1 It has a right to inquire into 
the causes and consequences of any disasters that may 
befall our arms in the prosecution of contests against 
the queen's enemies.m It has a right to discuss and 
advise upon all general questions affecting the well
being of the army and navy, their internal economy or 
efficiency ; but this right should be exercised with the 
utmost discretion, and with great forbearance.n 

It is essential to the constitution of a military body 
that the crown should have the power of reducing to a, 
lower grade, or of ~tltogether dismissing, any of its 
officers from service in the army or navy at its own 
discretion, and, if need be, without assigning any reason 
for the act ; such power being always exercised through 

k Bowyer, Eng. Oonst. 494. Dis
cipline in the army and amongst the 
Royal Marine forces is maintained by 
aminal Mutiny Acts, but the dis
cipline of the navy is enforced by 
certain rules and articles first enacted 
by Parliament soon after the revo
lution, but since new-modelled by 
various statutes. The existing code 
of naval discipline is contained in the 
~!tat. 29 & 30 Viet. c. 109. 

1 See the debate and proceedings 
in the House of Commons on June 16, 
1865, on a motion to resolve that the 
practice of nppointing naval offieers 
as dockyard omperintendents, and of 
limiting their term of office to five 

years, is inexpedient. 
m The cases cited, by Messrs Wal

pole and Disrneli,-in urging inquiry 
into the condition of the army before 
Sebastopol,-of similar inquiries in
stituted by the two Houses of Par
liament during the. Americnn revo
lutionary wars, and the subsequent 
naval and military operations in 
Europe,-including the case of the 
W alcheren expedition in 1810. Han~. 
Deb. vol. qxxxvi. pp. 1811-1816, 
1857. 

n H!lns. Deb. vol. lxxxix. p. 1060. 
Ibid. ( 1.-ord Stanley) vol. clxvii. p. 211. 
Ib1.·d. voJ;: dxiv. p. G25. Ibid. (Lord 
Palnrerst•:m) vol. clxix. p. 751. 
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a responsible minister, who is answerable for the same, 
if it should appear to have been exercised unwarrant
ably, and upon an insufficient ground. o And it woulci be 
a dangerous assumption of power for either House of 
Parliament to interfere in a matter affecting the discipline 
or command of the army or navy, in any individual 
instance : P or, to institute an inquiry into the causes 
which affect the promotion of particular officers : q or, 
into the bestowal ofmilitary rewards or punishments 
to particular persons : r or, to revie~ the decisions of 
courts-martial, and the action of the military or naval 
authorities in relation thereto : • except in cases where 

o Hans. Deb. (Lord Hardwicke) vol. 
clxx. p. 382. Ibid. (Lord Palmerston) 
vol. clxxx. p. 456. It was decided by 
the Court of Queen's Bench, in the 
case of Dickson v. Viscount Comber
mere and others (Foster and Finlason, 
Nisi Prius Oases, iii. 527), that the 
discretionary power of the crown to 
remove officers of the army or militia 
is so absolute, that even if an officer 
had been tried by a comt of inquiry 
and acquitted, the crown was justified 
in removing him from office upon the 
advice of a minister responsible to 
Parliament. See later cases to a 
simila1· purpo1·t, in Broom's Oonst. 
Law, p. 728. See also a discussion 
(in the Lords) on Ap1·il20, 1863, and 
(in the Commons) on l\fay 1H, 1863, 
on naval courts of inquiry. 

P Mirror of Pari. 1837, p. 861. 
Ib£d. 1841, p. 835. Hans. Deb. (Lord 
Lucan's case) vol. cxxxvii. p. 1333. 
See .Macaulay's speech, Ibid. vol. 
lxxxiv. p. 890. GeneTal Peel's 
speech, Ibid. vol. clxxiv. p. 31). 

q Mirror of Parl. 1837, p. 574. 
Ibid.1839, p. 2810. Proposed address 
for the retiremfmt of old naval officers 
with a view to the promotion of young 
and active men. Hans. Deb. vol. 
lxix. p. 483; and see Ibid. vol. cxxxvii. 
p. 1191, vol. clxiv. p. 876. But in 
1853, a committee of inquiry was 
nppointed by the House of Commons 
into the case of Lieut. Engledue, it 
being alleged that he owed his resto-

ration to the service to corrupt in
fluences. Commons' Papers, 1852-3, 
vol. xxv. p. 471. 

r Macaulay, in Mirror of Parl.l841, 
p. 1687. Duke of Wellington, in 
Hans. Deb. vol. lxxxii. p. 720. Case 
of Captain King (Army Prize Money), 
Parl. Deb. vol. xxiii. p. 1046; see also 
Hans. Deb. vol.lxxiv. p. 58, vol. clxiv. 
p. 994, vol. clxvii. p. 79.'3; and the 
discussions on Lieut.-Col. Dawkins' 
case, Ibid. vol. clxxix. pp. 642, 879, 
vo1. clxxx. p. 456. 

' Mirror of PaTL 1831-2, p. 2955. 
Ibid. 1834, p. 2121. Ibid. 18.'35, p. 
2344. Ibid.184l, p. 835. Hans. Deb. 
vol. clxxi. pp. 974, 1045. See obser
vations in the House of Commons on 
the conduct of the Board of Admiralty 
in censuring a naval officer, after he 
had been fully acquitted by a court
martial. Ibid. vol. clxvii. p. 79.'3. 
In 1863, the House of Commons were 
induced, under peculiar circumstances, 
to require papers to be laid before 
them touching the court-martial 
upon Colonel Crawley: but on 
March 15, 1864, it was 1·esolved, after 
a long debate, that the production of 
any further papers in this case was 
inexpedient. The legal immunity of 
commanding officers in tl1e army or 
navy in bringing their subordinates to 
trial by court- martial, is established 
by the case of Sutton v. Johnstone, 1 
'1.'. R. 493; see Broom, .Poust. Law, 
p. 650. 
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either malversation, corrupt motives, or similar improper 
conduct is distinctly chargeable. Neither should either 
Ho~se of Parliament assume the right of inquiring into 
the most suitable and efficient weapons for use in the 
army and nnvy, unless invited by the government to 
institute such an investigation.t 

Parliament has a right to call for full information in 
regard to military matters, for the purpose of enabling 
it to vote with discretion and intelligence upon the 
naval and military estimates. But this right must not 
be held to justify an unseasonable interference in respect 
to the details of military administration. For example, 
it is an ' invariable rule, founded on the best possible 
reasons, never to publish instructions sent to naval and 
military officers, until the operations to which' they 
referred were completed, and not often in that case:' u 

or, to present papers concerning a rebellion or war in 
which the country is engaged, until peace is restored: v 

or, to make public reports from military officers in the 
colonies to the military authorities at home, except at 
the discretion of the government : w or, to give informa
tiou as to the mode in which honours arc distributed in 
the army." 

If it be necessary at any time to institute minute 
inqumcs into matters connected with the internal 
economy of the army or navy, such inqu~ries, it has 

_been authoritatively stated, 'ought to be m::tde by a com-

t Hans. Deb. vol. clxiii_. pp. 15G9-
1581. In 1854, the House of Com
mons appointed a select committee 
on the cheapest, most expeditious, 
and eflicient moC:le of providing small 
arms for the Rervice ; and in 1863, a 
committee to inquire into the results 
of recent experiments in various kinds 
of improved m,:dnance. These com
mittees were appointed with the 
sanction of government; neverthe
less, the result Of their lEtbours ww::~ 
most unsatisfactory. See a debate 
in the Oomfnons, on March 2, l8G5, 

on a motion for a committee to con
sider of navy armaments ; which was 
negatived. / 

u Lord Palmerston, Hans. Deb. 
vol. clxxii. p. 659. 

v Hans. Deb. vol. cii. pp. 1185, 
1333. 

w MilTor of Pari. 1837-8, p. 1528. 
And see ante, p. 280. , 

x Mirror of Pari. 1837, p. G03. 
B~lt , v;,erbal explana;tions may be 
nsheu ror on Rnch pomts: see Hans. 
Deb. vol. clxxviii. p. 15\JS. Ibid. voL 
clxxix. p. 47. 
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mission emanating from the crown and reporting to the 
crown, which report might afterwards be communicated 
to the House of Commons for any purposes which -the 
House might require. But I think this House is not 
the authority which ought properly to institute any 
inquiries of this kind.' x It is perfectly competent, how
ever, for Parlia1nent to address the crown to appoint a 
commission for such a purpose/ 

Occasionally, the administration will avail itself of Ministe

some formal motion to explain toParlia1nent the circum- ~:£i~:~1~~ 
stances attending the exercise of the royal prerogative this head. 

in particular matters connected with naval or military 
administration. Thus, on June 7, 1861, on motion 
for going into Committee of Supply, the attention 
of the House was directed to the recent appoint-
ment of an officer to the colonelcy of a regiment, 
whose claims to such a distinction appeared to 
have been quite insufficient. The Under Secretary for 
War explained the circumstances of the 'appointment, 
and justified it. After a few remarks from other 
members, the subject was dropped." Again, on June 5, 
1862, inquiry wai'l made in the House of Commons why 
a certain officer had been permitted to retire on half-pay, 
contrary to the Queen's Regulations. It was replied, that 
it was competent for the crown to dispense with its 
own rules when an exceptional case occurred, and that 
in any such case the Secretary for War was responsible 

s Lord Palmerston, Hans. Deb. vol. 
cxxxvii. p. 1241. [And see his speech 
on promotion and reLirement in the 
navy. Ibid. vol. clxix. p. 749.] This 
opinion was afterwards corroborated 
by Mr. Disraeli. Ibid. vol. clxi. p. 
1868; vol. clxx. p. 875. See a debate 
on a change in the system of promo
tion among army medical officers. 
Ibid. vol. clxxxiii. p. 585. 

Y Hans. De b. vol. clxxii. p. 794. 
Bnt while upon many definite and 
abstract questions, such as the pay of 

the navy, the manning of the fieet1 
or harbours of refuge, the labours of 
a royal commission are exceedingly 
useful, commissions oug·ht not to be 
appointed to do the work of existing 
departments of state, who possess 
every facility for obtaining proper 
information upon matters of detail, 
and who are responsible· for their
conduct to Parliament. Ibid. (Iron
clad Ships), vol. clxx. pp. 915-919. 

z Hans. Deb. vol. clxiii; p. 764. 
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to Parliament.a And see Oil April 20, 1863, a debate 
in the House of I-'ords, Oil a question put to the First 
Lord of the Admiralty in regard to the proceedings of 
a naval court of inquiry, which resulted in· the censure 
of Lord Elphinstone, the captain ·of H. M.S. Vigilant, 
for alleged neglect of duty .. On May 19, a similar 
(informal) discussion took place on the same subject in 
the House of Commons. 

Having endeavoured to define the rights of the two 
Houses of Parliament in regard to the exercise of this. 
branch of the royal prerogative, the following pre
cedents are subn:1itted in further illustration of the 
subject:-

In 1782, after the failure of tl1e Kempenfeldt expedition, the 
causes• thereof were discussed in both Houses of Parliament. On 
January 24, on motion of Mr. Fox, a committee of the whole House 
was appointed, with the concurrence of ministers, ' to inquire into the 
causes of the want of success of his Majesty's naval forces during 
this war, and more particularly in the past year.' After this 
committee had examined various papers laid before them, Mr. Fox, 
on February 7, moved, 'That it appears to this committee that there 
WfLS gross mismanagement in the administration of naval affairs in 
1781..' 'fhis was intended as a direct censure upon the Earl of 
Sandwich, tho J:l'irst J,ord of the Admiralt,y, and was to have been 
followed up by an address for his removal from offi.ce, hut tho 
motion was negatived. It was again proposed, in the House itself, 
on lTebruary 20, but was again rejected.b 

In 1788, the Board. of Admiralty, having, in their discretion, 
promoted certain captains to the rank of admiral, passing over 
others whom they adjudged to be disqualified for promotion, the 
House of Lords was moved, on February 20, to address the king on 
behalf of the naval captains who were thus neglected. The motion 
was opposed by the ministry, on the ground that Parliament ought 
to 'place a due confidence in the First Lord of the Admiralty, and 
suffer him to exercise the discretion that belonged t,o his situation, 
unmolested by their interference. The responsibility lay with that 
officer and the Board, and. there tl1e discretion ought to rest likewise. 
Whenever a complaint was formally made of breach of trust, or of 
improper conduct in any responsible member of the administration, 
the Hou1:1e had a right to institute an inquiry, and, upon sufficient 

a Hans. "Deb. vol. clxvii. pp. 409, b Pari. IIist. vol. xxii. pp. 878-
429; and see Ibid. vol. cl.xix. pp.lGOG, 94.G. 
1785. 
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proof of the· facts alleged, to address his Majesty to remove the Precedents 
minister so misconducting himself. That was the constitutional 
power of Parliament, and one of its most important and salut~ry 
privileges ; but it was widely distinct from that or the other House 
taking upon themselves to exercise the funet.ions of executive 
government.'• The mover disclaimed any intention of interfering 
with the prerogative, which he admitted would be 'highly indecent 
and improper,' but founded his motion on the assumption that the 
merits of deserving officers 'had been overlooked.' Nevertheless, 
the motion was negatived without a division. On the following 
day, Mr. Bastard moved, in the House of Commons, an address to 
the king to be pleased to confer some mark .of royal favour on 
Captains Balfour and Thompson, two of the officers in question, and 
who had already received the thanks of the House for gallant 
conduct. This was resisted by the ministry as au attempt to transfer 
the patronage of the navy from the crown, by whom it was exercised 
through responsible ministers, to the Commons, by whom it would 
be exercised without responsibility or control ; 'for who shall call to 
account the representatives of the people.' Such a usurpation 
would be destructive to public liberty, and to our free institutions, 
'for no axiom is more obvious than that this constitution is dissolved 
from the instant that executive authority is assumed by the 
representatives of the people.'d The sense of the House being 
manifestly against the motion, it was withdrawn. On April 18, 
however, Mr. Ba,stard renewed it in another shape. He moved 
for the appointment of a committee to inquire into the conduct of 
the Admiralty, in the late promotion of admirals. Mr. Pitt, the 
premier, fully acknowledged the constitutional right of the House 
to inquire into the conduct of any department of government, with 
a view either to censure or punishment,' whenever a case was made 
ont strong enough to warrant suspicion of abuse; ' but he deJ;!ied 
that sufficient grounds for inquiry had been adduced in the present 
instance. Mr. Fox expressed his concurrence in this view of the 
constitutional position of Parliament, and observed that 'no one 
hel:d more sacred the power of the prerogative, with regard to the 
distribution of military honours and rewards, than he did ; nor was 
any one more aware that the House of Commons was by no means 
a proper place for canvassing military promotions.' Had this motion 
been for an address to the crown, he could not have voted for it ; 
but being for inquiry into alleged abuse, in a case in which he saw 
very strong grounds for suspecting partiality and oppression on the 
part of the First Lord of the Admiralty, he should vote for it. 
NeYertbeless, the question was negatived. Undeterred by his 
second defeat, Jlvfr. Bastard once more renewed the subject, by 
moving, on April 29, to resolve 'that it is highly iujuri011s to the 

" Parl. Ilist. vol. xxvii. p. 16, d Ibid. p. 28. 
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11aval service of Great Britain to set aside, in promotions of flag 
officers, officers of distinguished merit and approved sel'vice, who 
are not precluded from such promotion by any orders of his Majesty 
in • council.' 'l'he mover declared his object to be to induce the 
House to lt•y down a permanent rule for the gu:idance and· protection 
of naval officers, and to prevent arbitrary and capricious promotions. 
The motion Wf1S characterised as being an uncalled for attempt to 
fetter the discretion of the Admiralty Board, and an implied censure 
on the First J_,ord, which had neither been shown to be merited, nor 
substantiated by evidence. The previous question was put thereon, 
and negatived. 

Our next preced~nt refers to an event which is very memorable 
in English history; namely, the disastrous expedition to W alcheren, 
in 180D. 'l'his expedition had been sent out in order to divert the 
a,Uention of Napoleon from the reinforcement of his armieR on the 
Danube, which had hitherto proved too powerful for the resistance 
of Austria, and also for the purpose of attacking the naval arma
ments and establisl1ments in the Scheldt, which were daily becoming 
more formidable to the security of Great Britain. The chief command 
of the expedition was given to Lord Chatham, a cabinet minister. 
Although partially successful, in the demolition of the docks and 
nrsemtls at Flushing, such gain was more than counterbalanced by 
the unfortunate occuptttion of tho island of W alchoren. This island 
proved exceedingly unhealthy, and after sustaining severe losses and 
priv11tions, the troops wet'O obliged to eva.cuate it, and the remains 
of this ill-fated expedition were brought back to J~ngland. At the 
ensuing session of Pu,rliament, resolutions of censure upon ministers, 
for tho military opcrntimm of the preceding year, wore moved, as 
amendments to the addrosR, in both Houses. It was pertinently 
remarked, however, that ministers ought not to be condemned 
without previous inquiry ; and these p10tions were negatived. But, 
on January 26, 1810, Lord Porchester moved, in the House of 
Commons, that a committee of the whole House be appointed to 
inquire into the policy and conduct of the late expedition to the 
Scheidt. It was contended, by ministers, that this inquiry shoUld 
not be instituted until the papers on the subject had been commu
nicated to Parliament. But the House would admit of no delay, and 
the motion was agreed to by a ma;jority of nine. Soon afterwards, 
the papers relating to this expedition were laid before Parliament.e 
The inquiry then proceeded, by the examination of witnesses at the 

• The discovery among the docu
mP.ntR of n narrative of the expedition, 
which had been privately submitted 
by I"ord Chatham to the king, led tc 
interesting discussions on the consti
tutional questions involved in this 

proceeding; and ultimll.tely to the 
censure of his lordship, and his con
sequent l'esignation of office. But 
this point hRS been fully considered 
in a former chapter. See ante, p. 171. 
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bar. After its termination, Lord Porchester, on March 26, sub- Precedents 
mitted a series of resolutions, setting forth the principal facts 
adduced in evidence, and declaring ministers responsible for the 
heavy calamities which had attended the failure of the expediti~n, 
and which called for the severest censure of the House upon them. 
After protracted debates, the resolutions were negatived, and counter
resolutions, proposed by General Craufurd, were agreed to, on 
divisions which gave ministers a majority of from 23 to 5l.f This 
result was unexpected, and was attributed, not so much to the 
exertions of the government in influencing votes, as to the pre
ponderance of their arguments in debate,g 

On August 4, 1835, Mr. Hume complained to the House of Secret so
Commons of the conduct of Field-Marshal II. R. H. the Duke of cieties in 

the Army. 
Cumberland, for having, contrary to the express orders of the 
Commander-in-Chief, taken part in promoting the establishment of 
Orange lodges in the army. "\Vhereupon the House agreed to 
certain resolutions on the subject, and to an address to the king, 
directing his Majesty's attention thereto. In reply, the king assured 
the House that he would take the most effectual means to discourage 
and prevent every attempt to introduce secret societies into the army. 
The Home Secretary (Lord John Russell) also informed the House 
that he had communicated copies of the address and reply to the 
Duke of Cumberland, and had been assured by his royal highness 
that he had taken steps to bring about the immediate dissolution of 
the Orange institution in Great Britain and Ireland.h 

On May 3, 1836, Sir William Molesworth moved for the appoint
ment of a committee to inquire into the conduct of the Commander 
of the Forces, in appointing Lord Brudenell to the lieutenant
colonelcy of the 11th Light Dragoons. His lordship, it seems, had 
about two years previously been removed from the command of a 
regiment, on account of his having been censured by a court-martial 
before which he had appeared as prosecutor. Unde1· these circum-

, stances, it was assumed that his re-appointment to a similar position 
was improper. In reply, it was shown that the military authorities 
were of opinion that Lord Brudenell had been sufficiently punished 
for his past conduct, and that there were no objections to his being 
reinstated ; that there was no cause for imputing misconduct to the 
Commander of the Forces, and therefore no parliamentary ground for 
the proposed inquiry. It was also urged that the re-appointment of 
this nobleman was simply an act of discipline, not of patronage, and 
that any interference in such an act by the House of Commons 
would be unprecedented and unwarrantable. After some further 
debate the motion was withdrawn.i 

r Parl. Deb. vol. xvi. p. 422. 
g Sir G. C. Lewis, in Edinb. Rev. 

vol. cviii. p. 327. 

h Com.Journ. vol. xc. pp-534, 552; 
Hans. Deb. vol. lxx. p. 519. 

; Mirror of Parl. 1836, p. 1306. 

Conduct 
of Com
mander of 
the Forces. 
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The disasters which befell the British expeditionary force in the 
Crimea, at the commencement of the war with Russia, in 1854, 
were of such magnitude that the state of the army, and the general 
oo~duct of the war, engaged the serious attention of Parliament at 
its next meeting, and animated debates took place in both Houses. 
On January 26, 1855, Mr. Roebuck moved, in the House of 
Commons, for the appointment of a committee to inquire into .the 
condition of our army before Sebastopol, and into the conduct of 
those departments of the government whose duty it had been to 
minister to the wants of the same. '!'his motion, although of a very 
stringent character, and involving a censure on tho government for 
their management s:f the war, was strictly within the limits of con
stitutional inquiry) Before the debate commenced, Lord J olm 
Russe1l, the President of the Council, and leader of the House of 
Commons, announced his resignation of office, on account of his 
inability to resist tho proposed investigation. He admitted that tho 
inquisitorial power was a most valuable parliamentary privilege, and 
acknowledged that the motion for inquiry could only be opposed on 
one of two grounds, either that existing evils were not of sufficient 
magnitude to call for investigation, or tlmt means had been taken to 
remedy them. As he could assert neither of these propositions, he 
had determined to resign his office. k After these explanations, the 
debate began. 'l'hc motion was opposed by the ministry, on the 
ground that it went beyond more inquiry, and was an unoonstitu· 
tional attempt to take the control of tho expedition out of the hands 
of the government; that to grant the committee would be detri
mental to the public interests, and would tend to paralyse tho 
aetion of tltc executive, both at home ~•nd abroad, at a most critical 
period. I Being thus strenuously opposed by government, Lite ques
tion virtually assumed the shape of non-confidence in the ministry, 
and when by a brge majority the House affirmed the necessity for 
inquiry, the ministry resigned.m 'l'hey were succeeded by a ministry 
under the premiership of Lord Palmerston, who had filled the post 
of Home Secretary in the previous (l•ord Aberdeen's) administra· 
tion, and who, retaining the objections he had formerly expressed to 
the proposed committee of inquiry, urged upon the House to 

J See Hans. Deb. vol. cxxxvi. 
pp. 1811-1816, 1857. On June 17, 
1864, Sir J. D. Hay moved to resolve 
that. her Mujesty's government, in 
landmg forces on the Gold Coast for 
the purpose of waging war against 
the King of Ashantee, without making 
any sufficient provision for preserving 
the health of the troops to be eni
ployed there, have incurred a grave 
rE>sponsibility; and that this House 

laments the want of foresight which 
has caused so large a loss of life. 
The g·overnment regarded this-motion
as a vote of censure,aud opposed it 
accordingly. After a long debate, it 
was negatived by a majority of 
seven. See also post, p. 340.- · 

k Hans. Deb. vol. cxxxvi. p. 960. 
1 Ibid. pp. 999, 10511 1202, 1225. 
m Ibid. p. 1234. 
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abandon it, and to repose confidence in the new executive, who Precedents 
would pledge themselves to introduce such administrative improve-
ments as were necessary for the vigorous prosecution of the war. n 

The House of Commons, however, having agreed to appoint ~he 
committee, were unwilling to forego the inquiry ; and at length 
Lord Palmerston reluctantly consented to its being nominated, 
without any limit to its original scope an:d purport.0 The first 
report of the committee was a recommendation that they should 
be made a committee of secrecy, but this proposition, not meeting 
with general acceptance, was disagreed to by the House.P After a 
protracted investigation, the committee made several reports,. dis-
closing grievous mismanagement on the part of the authorities at 
heme and abroad, in the conduct of the war, "and making several 
recommendations for the improvement of the military organisation, 
&c. On July 17, 1855, Mr. Roebuck moved the following resolu-
tion, based upon the information elicited before the committee : 
'That this House, deeply lamenting the sufferings of our army 
during the winter campaign in the Crimea, and coinciding with the 
resolution of their committee, that the conduct of the administra-
tion was the first and chief cause of the calamities which befell that 
army, do hereby visit with severe reprehension every member of 
that cabinet whose counsels led to such disastrous results.' The 
government met this motion by proposing the previous question, 
contending that the House had not the means of judging correctly 
of the Crimean expedition ; that the result of the inquiry had been 
inconclusive, and confessedly incomplete, inasmuch as the com-
m~ttee were precluded, from motives of state policy, from more 
thorough investigations and criticisms, owing to the war having 
been conducted in concert with our ally, the Emperor of the 
French ; and that the present ministry were not responsible for the 
original disasters, which occurred before their acceptance of office, 
and had since been remedied, at least to a very considerable extent. 
In reply, Mr. Whiteside urged that, according to the doctrine of 
ministerial responsibility, Lord Palmerston, having been a member 
of Lord Aberdeen's government, and having, since the recent 
ministerial changes, consented to the present inquiry, was in fact 
still responsible for the past transactions ; and that he, in common 
with the other members of the late government who could be shown 
to have been concerned in such mal-administration (and who were 
now out of the ministry), ougl1t to suffer the penalty of exclusion 
from office. This view of the position of Lord Palmerston was 
denied by Lord John Russell, the Attorney-General, Sir G. Grey, 
and others, who contended that the responsibility for the acts com-

n H:~UR. Deb. ::oL cxxxyi. p. 1424. 
o Ib~d. p. l86n. 

P Ibid. p. 2088, vol. c.xxxvii. pp. 
18-63. 
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plained of lay with the ministry of Lord Aberdeen, which having 
been virtually condemned by; the House of Commons, had resigned 
office, and that J_,ord Palm.erston was now the head of an entirely 
new• administration, and could not be held responsible for the 
conduct of his predecessors. It was admitted by Lord John 
Russell that, agreeably to the dictum of Macaulay, the member of 
an existing cabinet who differs from the rest on a vital point is 
bound to resign : but that ' while he retains his office, he is respon
sible even for the steps which he has tried to dissuade his colleagues 
from taking.' q Further than this, ho was of opinion the doctrine 
of ministerial responsibility could not be applied, a,nd it certainly 
did not justify the ~ondemnation of the head of one ministry for 
the acts of a preceding ministry, because he lu1ppcnecl to form part 
of tho same. In this view tho House concurred, and after two 
nights' debate, tho motion for tho previous question was- earl'ied by 
a large majority.r Reviewing the question dispassiona,tely, it is 
evident that the decision of the House was correct, and that the 
responsibility of Lord Aberdeen's administration terminated upon 
their enforced resignation of' office. If, as the result of parlia
mentary investigation, further proceedings against any particular 
member of that ministry should have t1ppeared to be advisable, they 
shoulJ. have taken the shape of a rmrliamentary impeachment, or of 
a criminatory address to tho crown, ngainst the offending indi· 
vidual, and not that of an ondmwour to afiix a continm1ncc of 
ministerialresponsiLility for past acts upon ~t member of a now ad
ministration. 

On July 24, 1860, Sir John Pakington moved, in tho Honse of 
Commotlfl, for an a<lJ.rcss to her M:ajoHty fot• the appointment of ~• 
royal commission to consider the existing system of promotion and 
retirement in tho royal navy; and tho pay and position of tho 
several classes of naval officers. The motion was opposed by 
government on the ground that, admitting grievances to exist, it 
would _be better to trust to the Board of Admiralty, as the respon
sible department, to effect the necessary improvements, rather than 
to unsettle the navy by appointing an irresponsible commission, 
whose recommendations might excite hopes that could not be 
realised. The motion was negatived on division. On June 12, 
previous, Admiral Duncombe had moved for the appointment of a 
select committee to inquire into the constitution of t.be Board of 
Admiralty, and the various duties devolving thereon. Being opposed 
by government, the motion had been withdrawn, but with the 
declared intention, on the part of the mover, to renew it in the 
following session. Accordingly, on March 1, 1861, the motion was 

q Hans. Deb. vol. cxxxix. p. 1080. 
r Commons Debates, J nly 17 and 19, 1855. 
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again made. Meanwhile, on February 28, a discussion had arisen 
upon a series of resolutions in favour of a reform in the naval 
administration, and a reorganisation of the Board of Admir>W.ty, 
which were proposed by Sir J. Elphinstone, but., after a short debate, 
were withdrawn. Anxious to conciiiate the House upon Uw question, 
the government decidecl to agree to the appointment of a comm~ittee 
on the Board of Admiralty ; not because they anticipated that an 
enquiry would prove any great change in the composition of Lho 
Board to be necessary, but because it might 'possibly detect faults,' 
and 'prove that many misconceptions exist with regard to this 
great branch of the public service.' • They undertook, moreover, 
to ' give every possible assistance, in order that the enquiry might 
reach every detail and branch of the Admiralty.' t The committee 
was accordingly appointed. Four days afterwards, Sir J. Elphin
stone moved for the appointment of another committee to consider 
the question of promotion and retirement in the Royal Navy, and 
the pay and position of naval officers. This motion was agreed to 
by a small majority, notwithstanding the opposition of government.U 
But a week afterwards, this order was rescinded, without a division, 
upon the motion of Lord Palmerston (the Premier), the House being 
' fully agreed as to the inexpediency ' of referring the question of 
paying the Navy to a select committee. So far as concerned the 
other portion of the enquiry, Lord Palmerston moved tha.t it be an 
inst.ruction to the committee on the Board of Admiralty to consider 
the present system of promotion and retirement in the Royal Navy, 
and to report their opinion thereon: which was agreed to.v The 
committee, however, after examining a number of witnesses, merely 
reported the evidence, without expressing any opinion upon the 
matters referred to them.w No motion for the reappointment of the 
committee was made in the following session, x a circumstance 
which has been generally attributed to a growing impressiou that 
the administration of naval affairs had become more satisfactory 
within the last two years, and that no radical errors existed which 
called for the interference of Parliament.Y On June 9, 1863, how
ever, the reappointment of the committee was moved for; but being 
opposed by government, tl10 motion W>ts withdrawn, on an adjourned 
debate, upon June 24. But on .February 24, 1863, Sir John Ha.y 
moved for an Address to the Queen on the position of officers of the 
Navy in respect to promotion and retirement, declaring the same 
to be unsatisfactory at present, and setting forth the principles 

' Hans. Deb. vol. clxi. pp. 1265, 
1267. 

t Ibid. p. 1248. 
u Ibirl. pp. 1458-1480. 
• Ibid. pp. 1885-1889. 
w Commons Paper;.~, 18G1, vol. v. 
VOI •. I. 

x Hans. Deb. vol. clxv. pp. 026-
638, 1263. 

Y Ibid. p. 630, vol. clxix. p. 754, 
vol. clxxi. p. 667. But see vol. clxix. 
pp. 663, 769. And see pof!t, Vol. 11. 
c. 2, section, The Board of Admiralty. 
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upon which it should be amended. Lord Palmerston opposed the 
motion,· aRserting it to be ' not ~together consistent with a proper 
reg;r,rd for tho legitimate functions of the House; ' first, because 'it 
was a dangerous courso for the House to assume to itself adminis
trative functions,' and also because 'it is not expedient for the 
House to address the crown to ma,ke an increase in any department 
of IJte public expenditure. It .is for the executive government, upon 
iLs own rcspon;:;ihimy, if it should see fit so to do, to propose to 
Pal'limnunt such a,dditions to th:1t expenditure as they may deem 
nceessary for the public serviec, rtnrl it is for this House to adopt 
or reject them, as it pleases.' 'l'he noble lord, however, contented 
himself with propo~ing, as tm amomlmunt to tho question, a reso
lution that this House, having on M:arch 13, 18tH, inetrnetcd a 
select committee to consitlor tho present syetem of 1n·omotion and 
reLiromorrt in tho H,oyal N(1vy, is of opinion that its decision should 
}JO RnRptnulm1 until tho subjeet shall have been accordingly con
t:~illcrod. and reported upon; and that a select committee be appointed 
to conR.id.cr tho said system, and to report their opinion thereon 
to this House. Sir John Hay accepted this alternative, and the 
amendment was agreed to without a division.• 

On June 11, 1861, a motion was made in the House of Commons, 
for an Address to tho Queen, to be pleased to take' into considera
tion the position of certain army colonels who had been promoted 
to that rank for distinguiRlled services during tho Crimean war, 
hut whose case hacl boon overlooked in the framing of some new 
rogHbtions in rospeet to rogimonb1l promotions, 'whereby their 
proKpeof,:; in the service h:1d been materially i1~ured.' 'l'his motion 
wa,:.1 :~gr·um1 to wiiJumt a divi:,;ion, tho government having admitted 
thtLt Lho ebims of thoso officorR lmtl been unintentionally ovedooked, 
uml eonsentml to :1ppoint an ollici:Ll dcpartmont!Ll committee to 
eonHiller tho samc.a 'rhis committee reported against tho clnims of 
those oflicerH, and the government confirmed their decision. The 
question wns still prossed upon the attention of government by 
questions and motions in the House of Commons,h and on .April 28, 
1863, a motion for an Address to the crown to issue a royal com
mission for the further investigation of tho matter was proposed. 
Lord Palrnerston deprecated the interference of the House with 
the detailed management of the Army, because that is no part of the 
constitutional functions of the House of Commons, 1 and was calcu
bted to lead to very objectionable results;' but he promised, ·if the 
motion were withdrawn, that a commission should be issued. Mr. 
Disraeli defended the motion as strictly regular, and as being no 
infringement of 'the constitutional practice, ent,irely recognised, 

" Haus,.Deb. val. clxix. pp. 751-
784. See a further motion, by Sir 
L. Palk, on the subject of pay, &c. 

of naval officers, on June 3, 1864. 
a 1 bid. vol. olxiii. pp. 938-044. 
b Ibid. vo1. clxix. pp. 2H2, 1947. 
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that it is not the business of Parlia,:p:tent to interfere with the govern
ment of the Army,' inasmuch as tbe proposed proceeding was by an 
Address to the crown. The motion, however, was withdrawj, ill. 
faith of the promise made by the Premier.c 

On May 15, 1863, a motion for papers relating to the condition 
of regimental quartermasters, 'though to a certain extent connected 
with the discipline of the Army,' was admitted to be very proper for 
the consideration of the House of Commons, 'involving as it dicl 
essentially a financial question.' d On June 21, 1864, an Address was 
agreed to by the House of Commons (with the consent of the govern
ment) for an enquiry into the condition, pay, and allowances, of 
regimental quartermasters. 

On JYiarch 3, 1864, a resolution was proposed in the House of 
Commons to declare that the discontinuance of the assembling of 
the yeomanry cavalry for the customary training, during the 
present year, was inexpedient, and would be detrimental to the 
efficiency of the force. The Assistant Secretary for War declared 
that the government had been obliged to take this step, in order to 
reduce the Army Estimates; but that they did not consider it would 
have the effect of materially diminishing the efficiency of the force. 
Upon division, the motion was negatived by a majority of one.e 
But the government, having been enabled to ef!"ect an unexpected 
saving upon the estimate for the cost of prosecuting the war in New 
Zealand, afterwards submitted to the House a vote for the training 
of the yeomanry, which was agreed to by a large majority.f 

On May 2, 1865, a member called the attention of the House of 
Commons to petitions from certain officers of the late East India 
Company's army, complaining of a breach of faith on the part of 
the government, in the reduction of that force, and its amalgamation 
with the Army of the Queen. The case of these officers had been 
already discussed in Parliament; upon a motion for a committee of 
enquiry, the government had agreed to appoint a royal commission, 
who had reported upon the alleged grievances. The government 
ltad undertaken to redress such grievances as might be substan
tiated before the commissioners. Nevertholesfl, it appeared that 
the result of their deci:,;i.on upon the severrtl matters of complaint 
was regarded by many as being partial and inadequate. Accord
ingly, an Address to the crown-pr!tying for the redress of all the 
grievances admitted to exist by the commissioners, which had arisen 
by a departure from the assurances contained in certain Acts of 
Parliament-----was proposed and carried (against ministers) ; the 
Secretary of State for India contending that, as a whole, the con
dition of the officers of the Indian army had been considerably 

c Hans. Deb. vol. clxx. pp. 873-878. 
ct Ibid. p. 1779. 

z 2 

e Ibid. vol. clxxiii. pp. 1.376-1388. 
< Ibid. vol. clxxv. p. 45. 
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I'roceaents benefited by tho action of govern,ruent. On May 9, an answer was 
received to tlJO r<f(n•oflu,id A!l(lross"~~stating that directions should be 
givqp for furtlwr· enquiry into this matter, in order that ' ample 
rodrefls' 1-dwuld ho arl'orded wherever it might appear to be necessary. 
On May 10, the ease of the officers of the late Indian army was fully 
debated in tho IIon.so of lJOrds, upon the presentation of a petition 
from an of\\co1· ill n, Il,mnhr~y rog1ment. It was then stated by the 
Secrot:ny of State for· War that, in deference to tho opinion of the 
House of Commons, it wt'H the inJ,ontion of tho government to 
appoint a new eonuni.flsion to in vostigrtLo wl10ther tho 6''rievances 
pointed out by the first commiRsion lmd, or lmd not, boon rcmoved.g 
On Juno 29, the HC4uso of Commons was informed that the new 
commission had been appointed, and had commoncc<l their· l:1bours.h 
'!'heir report, dtttod September 14, 18G5, was laid before P:wlinrnont 
in tho J'oUowiug session. On August; G, 18GG, I.<ord Cranboumo, 
tho Secrd:try of State for India,, informed tho House of the con
olm:ionc; arrived nt by the new Derby administration, for tl1e remedy 
of tho grievances uncler which the officers of the local army of 
India had so long labou.rod. 'l'heso conclusions were afterwards 
embodied in two despatches from the Secretary of State to tho 

Modality 
01' ti'OOJ.lK 

in Chiua. 

government of Tuclia, dated. August 8, 18G6.i 
On March 20, lRGG, with tho oonRmd; of tho government, a select 

eommi.tteo >'VTI$ rtppoi ntod by Lho Ho(tHe of Commons 'to enquire 
into Uw 1nort>1lity of the troopR in China, tho causes which led to 
it, and into the conduct of those dopm·trnontR o:f tl1o government 
who:-:e (lnty it lta.f-1 boon to ftdmini;;tcr to the wnntR of those troops.' 
'!'hi:-: watl no pn.r·Ly <JIIu:-:ti.mJ, lmt aro:-:o out of ccrt.ain unfin·tunaLo 
ooent'l'onno:-:, in rog-ar<l to whiuh tho Un<lcr-Secrotar·y for VVar stato(l 
t\mt i;ho government, whih:t they wore willing to t;tke tho respon
sibility upon t!Jem.RclvoH, com;idorod it more advisn.hle that tlw 
sn1)jeet should l)o inve:-:Lig<~tml by 11 committee) This committee 
reported, on July 24, the evidence they had taken on this subjcci;, 
together with their opinion upon the facts before them. The main 
conclnBion at which they arrived was to the effect tl1at, during tho 
summer o:f 1861), the troops stn,tioned in China were overcrowded in 
harmckR, and had very defective hospital accommodations, which 
occasioned much sickness and loss of lifo. They acquitted theW ar 
Dop:wtmont o:f bhtme in reg::trd to these unfortunate occurrences, 
hut recorded their belief that fuller instructions explanatory of the 
views of the imperial authorities respecting the needful arrange
m.onts for the proper care of the troops, ' so far from limiting the 

g I"lans. Deb. vol. clxxix. p. 286. 
On the same day the House of Com
lllOllH wail. informeu of the intention 
to nppoint this commission. Ibid. 

...... ')(').!7 J:'• .:..JoJ I • 

~ Ibid. val. clxxx. p. 026. 
~ Commons Papers, 1866, No. 530. 
J lhns. Deb. val. clxxxii. p. 647. 
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discretion of the general officer in command, would have enlightened Precedents 
and strengthened him in its exereise.' k • 

The military law, as exercised under the authoritw of Martial 

Parliament, and by virtue of the annual Mutiny Act, Law. 

together with the Articles of vV ar, is not to be con
founded with that other branch ·of the royal prerogative 
which invokes the exercise of martial law under certain 
peculiar circumstances. 

In the emergency of invasion and insurrection or 
rebellion, when the onlinary authoriti~s, in any part of 
the realm, are unable to quell disturbances, and enforce 
the operation of law by means of the customary legal 
tribunals, the crown is entitled, by virtue of its ancient 
prerogative, to proclain:1 martial law. 'rhis power being 
invoked either by the Sovereign or her representative, 
in any particular district, colony, or place, within the 
realm, the ordinary laws of the land are therein sus
pended for a time. It is the undoubted prerogative of 
the crown to declare a state of war, and our common 
law of treason, of which one of the overt acts is levying 
war against the crown, acknowledges that there may be 
a state of war between subjects and their Sovereign; as, 
for example, wherever there is an armed insurrection or 
rebellion, against which the constituted authorities of the 
country with such aid as can be afforded by the military 
power1 acting in aid of and 1mder the civil power 1 are 
unable to cope. Under such circumstances, the crown 

• Report, p. xii. Commons Papers, 
1866, No. 442. 

1 The legality of the employment 
of troops, under the authority of the 
civil magistrate, and upon the re
sponsibility of the Secretary of State 
for the Home Department, has been 
sometimes impugned, as being egui
valent to the introduction of martial 
law and military government. But 
this doetrine has found no favour 
with the best constitutional authori
ties, and it i;-; t1 ni tf~ jJ.nLpplieable to an 
army whieh, like that of Great Britain, 
owes its very existence to Parliament, 

and is directly subordinated to the 
control of the civil powe1·. It has 
been held, moreover, that, in cases of 
emergency, the exeeutive govern
ment may issue a proclamation om
powering the military authorities to 
actforthe suppression of riots, without 
waiting for directions from a civil 
magistrate. See Parl. Hist. ix. 12D4. 
Queen's Hegulations and Orders for 
the Army, edit. 18551 p. 207. Pren
dergast, Law of the Army, p. 13. 
Finlason, Martial Law, IDJ· iv. 2G. 
May, Oonst. Hist. vol. ii. p. 127. 
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may proclaim martial or military law, until the rebellion 
is suppressed, and the ordinary power of the law can be 
peaceably enforced. 

When once martial law has been proclaimed, either by 
the Sovereign or her representative, an entirely absolute 
ditocretion iR vested in the rnilitn,ry authorities in regard 
to their proceedings f<)r the restoration of peace and 
good order. For martial law is a lex non scripta, and 'is 
built upon no settled principleR, but is entirely arbitrary 
in its discretion. • It ought not therefore to be pennitted 
in time of peace, when the king's courts are open for 
all pcrRonB to Bccure justice according to the law of the 
land.' N everthelcss, even in time of peace, martial law 
may be proclaimed and exercised whenever the ordinary 
legal authorities are unable to maintain. the public peace, 
and suppress violence and outrage ; and it may be 
continued in force until the disturbances are effectually 
quelled, ancl peace and safety restoreclm 

Dut ministers of the crown, through whose instru
mentality resort r-;houl<l be had under any circumstances 
to 1nmtial law, are responr-;ible to Parliament for their 
eorHlnet, aml must bo able to justify the necetosity for 
their aets under penalty of censnre, removal from offtce, 
or impeachment, if it shoulcl prove upon investigation 
that their proececlings had been uncalled for or un
warrantably severo.n 

In 1865, a royal commission was appointed to enquire into tho 
circumstances under which martial law was proclaimed by Governor 
I1Jyro upon the breaking out of an insurrection in the island of 
.Jamaica. In conseqncncc of tho report of this commission, Governor 
Eyre, who had previously been suspended, was removed from office, 
on account of his having sanctioned an excessive and unjustifiable 
severity in tho suppression of the insurrection; although, at the 

"' Hale, IIist. Common Law, p. 34; 
and see Finlason on Martial Law. 
Hans. Deb. vol. clxxxiv. p. 1067 

n See Hans. Deb. vol. -clxxxiv. pp. 
1803, 18H3. For able argumrmts on 
the constitutional restrictions upon 
the crown i'!l proclaiming martial law, 
see the Law Magazine for Novem-

ber 1861, p. 170, on Martial Law 
in Australia ; and articles on the 
Jamaica case, in The Jurist, for 
January 6, April 7, June 30, July 21 
and 28, 1866. And see the evidence 
given. by. the Attorney-General for 
JamaiCa, m papers laid before Par
liament on the Jamaica case in 1866 
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same time, praise was awarded to him for the skill, promptitude, 
and vigour, he had manifested during its early stages ; to the exercise 
of which qualities its speedy termination was, in a· great degree, to 
be attributed. This report was laid before Parliament; and its4tlon
clnsions met with general approval.0 

We have next to consider the prerogative of mercy, 
which is a peculiar attribute of royalty, and is vested, by 
statute, in the Sovereign of England.P All criminal 
offences are either against the queen's peace or against 
her crown and dignity. She is, therefore, the proper 
person to prosecute for all public offe11'Ces and breaches 
of the peace. Hence her prerogative of pardon, for it 
is reasonable that that person only who is injured should 
have the power of forgiving. But this, like every other 
prerogative of the British crown, is l1eld in trust for the 
welfare of the people, and is exercised only upon the 
advice of responsible ministers. It is, moreover, sub
ject to the control of Parliament, which has more than 
once interfered by statute to limit and restrain the effects 
of a royal pardon. q 

The exercise of the prerogative of parclon is strictly 
confined to criminal offences, wherein the crown is a 

.,. prosecutor, and does not extend to cases of private 
wrong.r Hence Parliament has no right to address the 
crown for the release of a prisoner confined in gaol on a 
civil suit, or for contempt of court, as it is beyond the 
power of the crown to discharge such a person. Any 
such application by Parliament would be invoking the 
exercise of an unconstitutional and arbitrary power, in 
violation of law and order! Undue severity in cases 
of this description, if not capable of being redressed 
by the ordinary legal tribunals, can only be remedied 
by a special Act of Parliament.t 

o Report of Jamaica Com. l86fl. 
HanR. Deb. vol. clxxxiv. p. 1763. 

P Stat. 27 Henry VIII. c. 24. And 
sec C . .J. Holt, King v. Parsons, 1 
Showers, 283. 

q Petersdorif, Abridgment, ed. 1864, 
vol. vi. p. 43. 

r See Ibid. Bowyer, Const. Law, 
p. 172. Cox, lust. 615 n. 

• Case of John Thol'Ogood, :M:irror 
of Parlt. 1840, pp. 4808, 4901, 4035, 
5008. J3l'Oom's Leg. JVIax. Mh ed. p. CG. 

t See 1\'Iay, Const. I1ist. vol. ii. 
pp. 275-278. 
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, Until a very recent period, all royal pardons were 
granted under the great seal, upon the advice of tho 
Pri~y Council. In compliance, generally, with the re
commendation of the judge who presicled at the trial, 
the Privy Council assembled to deliberate upon the case. 
Occasionally discussions arose on the question whether 
the crown should be advised to remit the sentence or 
not, in which tho king l1imself took part. But since the 
commencement of the present reign, this practice has 
fallen into desuetude, and the administration of the 
prerogative of mc~rcy has devolved upon the Secretary of 
State for the Home Department, who is cousiderod as 
being directly and solely responsible for the same.u The 
agreument of the Privy Council having become unne
ee;:.;,~ary, tl1is bouy is no longer consultec1; but the 
practiee is now regulated by the Act 6 Geo. IV. c. 25, 
under which pardons, whether free or conditional, may 
be granted by a warrant under the sign-manual, counter
signed by a Secretary of State, without the necessity for 
a Tnorc formal iruitrument.v 'l'hus the Home Office, 
wl1ich was originally employed as a medium of enquiry, 
for the information of the Sovereign, Jms gradually dc
vdopell into a court of review in all crirnitml cases. 
Although iL t;honlcl ruther be regarded as a court of mercy 
than a::; a court of appeal, because tho cases wherein 
tho Secretary of State sits as r court of review to re-try 
the prisoner, and to sot a verdicts, arc exceedingly 
rare. For the most part t '1-cts of the trial are not 
re-opened, there being sold 1.y doubt of the correct-
ness of the verdict. The q, n1 generally is, whether 
it is a fit case for the interposi, of the prerogative of 
mercy as a matter of grace. ..1--js is a question that 
no mere legal tribunal could decide, and it is one that 
suitably belongs to the crown, acting upon the advice 
of a responsible minister to determine. w 

u Hans. Deb. vol. clxxiv. p. 1483. 
Ibid. vol. s:lxxv. p. 252. See an 
article in the 'N estminster Review, 
for April 18641 on the Prerogative of 

Pardon. 
• Parl. Deb. N. S. vol. xii. p. 1163. 
"' Evidence of Sir George Grey, 

Home Secretary, and of the Right 
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In the exercise of this prerogative, the Secretary of E~ercise of 

S · 11 1 l 1 1 f t h1s prero-tate IS ca ec upon to pay regarn to t 1e mora aspect o gativc. 

the case, as contrasted with the legal ; and he is also 
obbged to consider, to some extent, the popular feeling 
in the community at largc.x The royal prerogative may 
be exercised more tbm once in reference to the same 
case; thus, where a person has been sentenced to death 
for a capital crime, and the punishment has been com-
muted to one of penal servitude for life, the prerogative 
may be subsequently interposed for the p1itigation of the 
sentence. But this is only done in cases of an exceptional 
character. Y 

Whenever the crown is meniorialised, through the 
Home Secretary, for the remission of a capital sentence, 
if any circumstances are stated in the memorial which 
ought to have an influence upon the decision, or any new 
facts alleged, apparently in favour of the prisoner, it is 
invariably sent to the judge, unaccompanied by any ex
pression of opinion, for his report thereon. Frequently the 
Home Secretary and the judge confer together upon the 
case. Besides which the Secretary has always the benefit 
of the ability and experience of the permanent Under
Secretary of State, in addition to any other information 
he may require to assist him in finally adjudicating upon 
the case. vVith this aid, he is in a position to assume 
full and sole responsibility for the advice he may tender 
to the Sovereign in every such instance ; and although 
dissatisfaction is occasionally expressed in regard to the 
decisions of the Home Office when the prerogative of 
mercy is invoked, the current of enlightened opinion is 
decidedly opposed to any change in the present practice. z 

Lord Brougham, in his treatise on the 'British Constitu
tion,' dwells at considerable length, and with great sagacity, 

Hon. S. Walpole) ex-Home Secretary) 
before the Capital Punishment Com
mission) in 1865. See Commons 
Pa.pors, 1866. 

x Lord Chancellor) and others) in 
debate on Hall's case) Hans. Deb. 

vol. clxxiv. pp. 862) 866. 
Y Bans. Deb. vol. clxxxiv. p. 463. 
• See the summary of the evidence 

on this subject, in the Rewrt of the 
Commission on Capital J>unishmcnt) 
in 1865) pp. xvii.-xix. 
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upon the principles which should influence the executive 
government in the exercise of the prerogative of pardoning 
or ~ommuting the sentences of criminals. He sums up his 
observations with the following weighty words : ' It seems 
hardly necessary to add that no interference of parties in
terested, politically or personally, should ever be permitted 
with the exercising of this eminent function of the exe
cutive government. Absolute monarchies offer to our view 
no more hideous features than this gross perversion of 
justice. Nor dq popular governments present a less 
hateful aspect when they suffer tho interference of the 
multitude, either by violence, or through tho press, or the 
debate, or any other channel in which clamour can ope
mte, to defeat the provisions of the law.' a 

It is only under very exceptional and extraordinary 
circumstances that any interference by either House of 
Parliament with tho exercise of this prerogative is justi
fiable. It was saicl by Macaulay, that 'he would rather 
entrust it to the hands of the very worst ministry that 
ever held office than allow it to be exercised under the 
direction of tho very best House of Commons; 'band by 
Sir Robert Peel, that he would leave this prerogative in 
tho hands of the executive, considering that it was the right 
and duty of the House to interfere only 'if there be a 
suspicion that justice is perverted for corrupt purposes.' " 

But while direct interference with the discretion of the 
crown in the exercise of the pardoning power is only 
warranted in extreme cases of manifest injustice, it is 
competent for Parliament to receive petitions from or on 
behalf of criminals under sentence, and, if sufficient cause 
is shown to justify enquiry, to appoint committees for that 
purpose. A Mr. Palmer, who was condemned for seditious 
practices, by the High Court of Justiciary, in Scotland, in 
1794, petitioned the House of Commons complaining of 

• Brougham, Bt. Con. 330-332. b Hans. Deb. (3) vol. lxxxiv. p. 892. 
• • Mirror of Pa:rl. 1835, p. 1581. 
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the illegality and undue severity of his sentence. The 
reception of his petition was at first opposed by Mr. Pitt, 
as being irregular and unjustifiable, but after an adjouri-ed 
debate on the questionj it was agreed to without a divi,;ion.ct 
Since then no objection has been offered to the reception 
of petitions from or on behalf of prisoners complaining of 
their sentences, of their treatment by the court, or in prison, 
and praying relief, or for the remission of their sentences. a 

It has not been unusual for enquiries to be made of the 
administration in Parliament as to the circumstances at
tending the imposition or remission of s~ntences imposed 
either at the assizes or by local criminal courts having 
summary jurisdiction, so as to afford the ministry an 
opportunity of explaining erroneous impressions in the 
public mind.f But the government exercise their own 
discretion as to whether they deem. it expedient to reply 
to such questions or not. On one occasion, an answer 
was refused to be given to a question of this kind, because 
it would be likely to lead to debate; and because, 'as a 
general principle, it would be inconvenient and unusual 
to lay before the House the grounds on which that dis
cretion proceeds which dictates leniency or severity on 
the part of the responsible advisers of the crown.' s 

d Pari. Hist. vol. xx:x. pp. 1449-
1461. 

e See Index to Public Petitions. 
House of Commons; and see the 
proceedings on a motion for an Ad
dress to the crown for the removal of 
a state prisoner from one place of 
confinement to another, 'where he 
may not be subjected to the treatment 
which he now endures.' Mirror of 
Pari. 1840, p. 3534. 

r Mirror of PaTl. 1835, p. 2511 ; 
Ibid. 1837-8, p. 239. Hans. Deb. vol. 
cl:xiii. pp. 1324, 1:325. J.bid. vol. 
clxiv. pp. 1734, 1824. 

s Minor of Parl. 1840, p. 1702. 
A similaT reply was given in the 
House of Lords, on August 4, 1862, 
in the case of W. Herdman. Hans. 
Deb. vol. clxviii. Jl. 1187. On 1\farch 

28, 1862, enquiry was made in the 
House of Lords in tho case of Watson 
o,nd others, convicted for a t:I'iminal 
offence, as to whether, under the 
peculiar circumstances attending it, 
the Home Secretary was disposed to 
recommend the prisoneTs. to the royal 
clemency. It was rephed that the 
newspaper report of tho trial was not 
strictly correct, and that 'up to that 
time no petition on behalf of those 
men had been received by the Sec
ret:wy of State.' Ibid. vol. clxvi. 
p. 231. On April 24, 1863, a debate 
arose in the House of Commons on a 
motion for papers touching the re
mission of the sentence of Jessie 
Maclauchlan for the Glasgow murdeT. 
The Home Secretary Sir George Grey 
was willing to produce t:Qe papers, 

Enquiries 
of Jninis
ters. 
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The followjng precedents may be adduced to confirm 
and illustrate the doctrine above set forth. 

~l 1/'!}:J,, upon the conviction of Muir, Palmer, and others, for 
seditious practices in Scotland, under a law peculiar to that kingdom, 
and which was more string·ent than the English law on the same 
subject, they wore sentenced to tr~tnsportation for fourteen years. 
'!.'heir case was warmly espoused by the Whig party, and Lord 
Stanhope, in the House of LordR, moved for an Address to the 
king, representing that it was tho intention of tho House to proceed 
at once to examine into tho circumstances of tho condemnation and 
sentence, and pmyi11g that meanwhile execution of tho sentence 
might be stayed. .This motion was characterised by the Lord 
Ch:moellor aud other law lords as being unprecedented :1nd un
warranta,hle, an improper intox·forenco with tLc course of criminal 
justice, :wd :t departure fr·om the constitutional course which per
mitted pcr8ons aggr·ievcd hy a sentence themselves to petition tho 
crown for redress. 'l'lw nlOtion was negatived on division, the 
mover r,lonc voting for it.h Soon afterwards, the question was 
submitted to the House of Commons, by lVfr. Adam, a learned Scotch 
advocate, who, in a most elaborate speech, attempted to prove the 
illeg:11ity of tho trials, and contended that the sentences imposed had 
been unjust.i11ab1c aml excel:lsivcly severo. He moved for various 
documents in support of his allcga,tions, and also for an Address to 
the king, in which be rcc:tpitubted hi;; reasons for regarding the 
souter1ces as illognJ aml. oppressive, and pn1ycd that, in COilsidcration 
thereof, his Majesty would bo graciously pleased to exorcise tho 
royal prcrogat;ive of mercy on bohttlf of tlw prisoners. 'l'hiR wtts 
oppmw<ll1y Lho ministry, who maintained tho legality and propriety 
oC the sentences, rtnd dclonded tho conduct of tho judges. On 
divil:liou tho motions wore ncga.tivcd by h1rgo majoritios.i 

but fo11red that thereby 1 a danger- treason, we1·o sentenced to trans
nus vrecedent might be established.' portation. It was contendocl by some 
Ho added, that it would 1 be l1iglJly that the law had been stmined against 
inconvenient for the public interest, the prisoners, and that they were 
if this House is to become a court entitled to par\lon, as an act of rig·ht 
of appeal in criminal cases.' Jb£d. and justice. Accordingly on this 
vol. clxx. p. 605. The motion was ground, and irrespective of any l'e
withdrawn, but afterwards the ference to the ]Werogative of mercy, 
government lHid the papers on the the House of Commons was moved 
table. Commons Pn.pe1·s, 1863, vol. to address the crown to grant them a 
xlix. JlJl· 205, 271, 403. See also free pardon. This view was declared, 
Huns. Deb. vol. clxxiv. p. 1270. on the part of the government, to he 

h Par]. IIist. vol. xxx. p. 1298. wholly unfounded, and proof was 
; IMd. pp. 1486-1576. Commons adduced of the legality of the sen

Journals, vol. xlix. pp. 313-315. In tence; whereupon the motion was 
1840 a case occurred of a similar de- negatived by a large majorily.
scription. Messrs Frost, vVilliams, Mirror of Parl. 1840, pp. 1687-1GlJ7. 
and Jone~, having been convicted of 
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On July 11, 1820, Lord John Russell moved an Address to the 
king, for the liberation of Sir Manasseh Lopez, then in prison under 
sentence of the Court of King's Bench, for bribery and corruption, 
at the snit of the Honse of Commons) The Home Secretary (llord 
Castlereagh) opposed the motion, saying that' whether the law should 
hav-e its execution was the peculiar prerogative of the crown, ancl 
the responsible servants of the crown could not be justified in 
recommending the interposition of the royal mercy upon the mere 
suggestion of that Honse (he spoke it with perfect respect) any 
more than upon the application of the humblest individual of the 
land.'k After some discussion the xnotion was withdrawn. Never
theless, the strong expression of feeling in the Honse in favour of 
Lopez, on account of his advanced age, and the ·extenuating circum
stances attending his case, led to the mitigation of his sentence, and 
he was shortly afterwards l'eleased, having been in custody only 
eight months, instead of the two years for which he was condemnecV 

On April13, 1829, the Earl of Clancarty moved in the House of 
Lords, for certain documents in the case of Mr. Macdonnell, who had 
been sentenced to imprisonment for libel, but had been pardoned, in 
the king's name, by the Lord Lieutenant of Ireland, under circum
stances which, it was currently reported, did not warrant any 
abridgment of his term of imprisonment. The papers asked for. 
would explain the facts of the case. The Duke of Wellington (the 
Premier) opposed the motion. He stated that cases of this kind, 
though not entirely exempt from the inquisition of Parliament, 
ought to be least liable to enquiry by either House of any of the 
royal prerogatives ; that, in the present instance, no sufficient par
liamentary ground had been shown to warrant the House in de
parting from its 'usual practice and principles not to enquire into 
the exercise of this branch of his Majesty's prerogative.' The Duke 
was followed by the I;ord J.;icutonant himself, who justified his con
duct towards Mr. J'vfr"cdmmell, alleglng Lhat the IHtttLer had been 
thoroughly investigated before the royal clemency had been extended 
to him. The motion for papers was negatived without a division.m 

On August 6, 1839, Lord Brougham proposed, in the House of 
LordR, some resolntionR respAoting tho administration of criminal 
justice in Ireland, more particularly in respect to the principles 
which should guide the exorcise of the prerogative of mercy, and 
declaring the mode in which this prerogative ought to be ad-

j Commons Journals, vol. lxxiv. 
p. 590. 

k l'al'l. Deb. N. S. vol. ii. p. 371. 
1 lVIirror of Parl. ISH, p. 1894. 
m Ibid. 182!), p. 1265. But see 

the case of 'Walter Hall, convicted 
of murder in 1812, and afterwards 

pardoned. Pnpers explanatory of the 
case were 111oved for in the House 
of Commons, and granted by the 
government, but no fur-ther proceed
ings were had thereon. Parl. Deb. 
vol. xxiii. pp. 467, 934. 
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Precedents ministered. Notwithstanding tho opposition of government, those 
resolutions were agreed to. On the following day, Lord John 
Russell (tho Premier) adverted to this vote, and stated that the 
proposed practice in the mode of exercising the prerogative of mercy 
was utterly inconsistent with that which had been hitherto pursued 
by Secretaries of State in their recommendations to the crown, and 
from which it would he exceedingly inconvenient to depart·; and 
that it was not his intention to make any alteration whatever. If, 
illRtoad of resolutions, a Bill had been passed, then of course he 
would be hound to obey the law. Mo(tnwhile he should consider 
himself justified in adhering to the present practice.n Accordingly 
upon an enquiry bejng nmdo of the ministry, at the next session, 
whether a certain commutation of sentence had btkon place in con
formity with principles set forth in tho aforesaid rosolutiom>, they 
declined to give any answer. At tho same time it was observed 
that, if a formal motion wore made on the subject, the government 
would be prepared to discuss the question.0 

ChnJ•I ist On May 25, 1841, Mr. Duncombe proposed an Address to the 
l>l'i~<JlWl'S, 

queen, praying her to take into her merciful consideration the oases 
of all persons confined in England and Wales for political offences; 
referring specially to those misguided men who had been led astray 
by Ohal'tist leaders (now undergoing sentence of banishment), and 

, were suffering tho pennlties of the law. Viewing the object of the 
motion to be an nttompt to obtain from the crown, through the 
interposition of tho Hmwc of Commons, a remission of tho sen
tences of these priHOllUJ'R, S.ir Hobert r~~el (although at tho t.irno in 
OppoHition) si.r·onuouc:ly oppoHml it. He urged tlmt tho considera~ 

t ..M Lion of such cnses Hhould be left ' exclusively with tho crown ; ' that 
\;;.I tho government, in exerciRing tho prerogative of mercy, 'ought not 
~' to he influenced by any opinion which the House of Commons might 
"""""' expres~ ; ' and ho asserted it to bo a dangerous precedent for the 

House to 'fetter the discretion and judgment of the crown by 
l,~'i"'' -li....J expressing any recommendation on such subjects.' Acting on this 

principle, when Secretary of State, he had himself resisted a motion 
for an Address for the remission of tho remaining term of Mr. Hunt's 
imprisonment in Ilchcster gaol; which was an attempt to induce the 
House to depart from that which had been its unvaried practice 
ever since tho Hevolution, namely, that nothing but' circumstan?es 
of an overwhelming nature should tempt the House to interfere 
with this most important prerogative.' P Lord John Russell (the 
Colonial Secretary) also opposed the motion, and pointed out the 
general ill effects of such an interference on the part of the House, 
although admitting that there might be exceptional cases. The 

n Mirror of Parl. · 1839, p. 4803. 
Ibid. '1.840, pp. 1702, 1717. 

P Parl. Deb. N. S. vol. vii. p. 34. 
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motion for the Address was negatived by the casting vote of the 
Speaker, who stated that he considered the proposed vote was an 
interference with the royal prerogative.q 

On March 10, 1846, Mr. Duncon:tbe proposed an Address t~ the 
Queen, that she would be graciously pleased to consider the recent 
petitions to Parliament in favour of a restoration from exile of the 
state prisoners Frost, Williams, and Jones ; but Macaulay, Sir 
Robert Peel, Lord John R.ussell, and other leading statesmen, while 
admitting the abstract right of the House to advise as to the exer
cise of this or any other prerogative, all concurred in opposing the 
motion, as being of a dangerous tendency, and a departure from 
the rule imposed upon themselves by the discretion of former 
Houses of Commons, of non-interference with the exercise of certain 
prerogatives, which should be left to the unfettered discretion of the 
crown. The Address was negatived by a large majority.r 

On June 30, 1864, it was moved, in the House of Lords, to 
resolve that, considering the extent to which agrarian outrages pre
vail in certain counties in Ireland, and the difficulty which exists 
in obtaining convictions for such offences, this House is of opinion 
that the power of the Lord Lieutenant of Ireland to remit the whole 
or a portion of the sentences of persons convicted of such crimes 
should be exercised with greater care and circumspection; and this 
House observes with regret that the Lord Lieutenant ordered the 
release of certain prisoners (therein named) under sentence for an 
agrarian offence, upon grounds which appear to be insufficient. The 
motion was opposed by the government, on the ground that nothing 
should induce the House to agree to such a motion unless it could 
be distinctly shown ' that there had been a very gross want of dis
cretion in the administration of the prerogative of mercy, or that 
the person exercising it had been influenced by some corrupt 
motives.' • The sense of the House was evidently against the 
motion, and it was withdrawn. 

In 1838, however, a case occurred of sufficient gravity and im
portance to give rise to discussions, in both Houses of Parliament, 
as to the circumstances under which the prerogative of mercy had 
been exercised, and which led to the appointment of a committee 
of enquiry by the House of Commons. A person of the name of 
Thorn had been convicted of pe1jury, and sentenced to transporta
tion for six years. Shortly after conviction, it was discovered that 
he was insane; he was thereupon transferred to a lunatic asylum, 

q l\firror of Parl. 1841, pp. 1894-
1903. See also 1839, p. 1715. 

r Hans. Deb. (3) vol. lxxxiv. pp. 
RRl-021. RHA :J.lRo, the case of the 
Dorchester prisoners, Mirror of I'arl. 

1835, p. 1568 ; and the case of the 
Canadian prisoners, Hans. Deb. (3) 
vol. lxvi. p. 237. 

' Hans. Deb. vol. clxxvi. p. 489. . 
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where he remained four years, when he received a free pardon, and 
was discharged. Not long afterwards, his insanity assumed a more 
violent aspect, and he became concerned in a riot, which led to 
seritus loss of life, he himself also being killed. This sad · catas
trophe was brought under the notice of Parliament, and documents 
explanatory of the ease wore called for in both Houses. A motion 
for the appointment of a committee of enquiry into the circum
Rtances n,tton<ling the cliHcharge of Thom was submitted to the 
House of Commons, tho mover commenting severely upon the 
conduct of the Secretary of State (T..Joru John Russell) in exer
ciBing the prerogrttive of mercy in f~wour of such a dn,ngerous cha
nwter. His lorclshi:u made n, satisflwtory explanation, but acquiesced, 
on tho part of govermnent, to the appointment of a committee 
of enquiry.t The committee reported merely the minutes of ovi
d.eneo they had tn,ken, which sufii.eed to acquit the government of 
n,ny blame in the, transaction, " and no further discus8ion or pro
eccdings took place in the nmtter. 

The next prerogative which claims our attention is that 
which appertains to the king as the fountain of justice, 
aml general conservator of the peace of the realm. So 
far as the maintenance of the public peace is coneernccl, 
the appointment and juriscliction of officers to prel:lerve 
the same arc principally regulated by statutes, which 
arc adrninistcretl under the general supervil:lion and 
rc::;pon;:;ibility of tlw Home Scerctary.v 

' By the f(>untaiu of justice, the law docs not mean the 
autl1or or original, but only the distributor. Justice is 
not derived from the king, ns from his free gift, hut he is 
the steward of the public, to dispense it to whom it is due. 
He is not the spring, but the reservoir, fi·om whence right 
and equity arc conducted by a thousand channels to every 
individual.' It is an undoubted prerogative of the crown 
to erect courts of judicature ; nevertheless, the crown 
alone cannot erect a court, or enable it to proceed, other
wise than according to the common law. Thus the co-

t Mirror of Pm•l. 1838, pp. 4562, 
5117, &c. 

u Sess. Papers, H. of 0. 18117-R. 
vol. xxiii. p: 353. For a circum
stantial 1111rrativo of the career of 
Thom, alias Sir William Courtenay, 

see K11ight's Hist. of Eng. vol. viii. 
pp. 412-417. 

v Cox, Inst. 592 ; and see post, 
Vol. II. c. 2, On the Home ScCl·e
tary's Office. 
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operation of Parliament is indispensable to enable the 
crown to erect a court of civil law, a court of equity, or 
a new court with a new jurisdiction.w Moreover, 'the 
expense attending the administration of justice must 
necessarily be defrayed out of moneys which have been 
voted by Parliament. When any new courts of justice 
are required, it is usual to establish them by statute, so 
that Parliament, having concurred with the crown as 
to the necessity for the san1.e, are morally bound to ap
propriate the needful supplies for their t!stablishment and 
support.,. 

The great function of Parliament has been declared 
to be 'the maintenance of the law and the redress of 
grievances.' Y In an official report from the pen of 
Edmund Burke, that eminent and philosophical statesman 
claims for the Commons of Great Britain, in Parliament 
assembled, that it is ' one of their principal duties and 
functions to be observant of the courts of justice, and to 
take due care that none of them, from the lowest to the 
highest, shall pursue new courses unknown to the laws 
and constitution of this kingdom, or to equity, sound 
legal policy, or substantial justice.' • The express power 
which is given to the two Houses of Parliament by 
the Acts 12 & 13 Will. III. c. 2, and 1 Geo. III. c. 23 to 
address the crown for the removal of judges from office, 
who are otherwise declared to be irremovable, points in 
like manner to the duty that devolves upon Parliament to 
watch the course of the administration of justice.a In 
the words of Sir Robert Peel, Parliament ' has not only 
the right to address the crown for the removal of a par
ticular judge, but, in cases of misconduct, it has the right 

w Bowyer, Const. I~aw, pp. 170, 
171, 49G. 

x Hans. Deb. v0l. clxi. pp. 510--512; 
and ~ee Smith's Parl. Rememb. 1801, 
P· b. 

IV. 36. 
• Report on Lords' Proceedings 

on Mr. Hastings' Trial. Commons 
Journals, vol. xlix. p. 517. 

· Y 4 Inst. 9, 11. 
• Smith's Pari. Hememb. 1860, p. 

Rot. Parl. 1 Hen. 232. 
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of exercising a superintending control over the manner 
in vyhich they discharge their duties, and to institute 
encluiries rolati vc thereto.' b 'The judges of the land act 
under responsibility; and any misconduct of which they 
may be guilty may be enquired into, and animadverted 
upon, by either House of Parliament.' c 

But in the discharge of these high inquisitorial functions, 
Parliament has prescribed for itself certain constitutional 
rules and limitations, to prevent undue encroachment 
upon the independence of the j udieinl oflice, which is in 
itself one of the mnin bulwnrks of English liberty. And 
it devolves upon the ndvisers of tho crown, aH those who 
arc peculiarly responsible for preserving tho purity of 
justice inviolate, to guard against the intrusion of party 
infiuences in any proceedings of Parliament in matters 
affecting the administration of the law. 

It is, in the first place, the invariable practice of Parlia
ment never to entet~tain criminative charges against any
one, exeopt upon the ground of some distinct and definite 
basis. The charges preferred should be submitted to the 
consideration of the House in writing, whether it be in
tended to proceed by impeachment, by address for removal 
from office, or by comrnittcc, to enquire into the alleged 
mil:lconduct, in order to afford full and suifieient oppor-

b Hans. Deb. (3) vol. lxvii. p. Hans. Deb. vol. clxx.viii. p. HJCl.) 
1006. See the discussions in both Enquiry respecting the language and 
Houses of Parliament in regard to demEianour of a Vice Chancellor, in 
the fitness of Chief Justice Lefroy to open court, in a recent case. (Hans. 
continuo to preside over the Court of Deb. vol. clx.xii. p. 871.) Enquiry 
Queen's Bench in Ireland, when over reRpBcting· the undue ~everity of cor
ninety years of age. (Ibid. vol. tain sentences passed by the Dy. 
clxxxii. p. Hl2D; vol. clxxxiii. pp. Asst .. Tudg·eoftheMiddlesexSessions. 
353, 778.) His lordship resigned his (Ihid. vol. Clxxv. p. lODl.) See a 
scat on the bench very soon after- debate in the House of Lords, on May 
wards, when the Derby administration 28, 1866, in regard to undue seve
tookof!lce. (Ibid. vol.clxxxiv. p. 835.) rity alleged to have been exercised 

c Lord Chancellor Campbell, Hans. by the local government of Bombay 
~eb. v?l. cl;ciii; p.T~24, See informttl towards one of the judges of the 
d1scuss10ns m tne nuuse of Commons Court of Small Causes therein, whose 
on certain expressions used by an conduct on the bench had been 
Irish Judge in open court. (Mirror complained of by a solicitor of the 
of Parl. 1833, pp. 3025-3927, rtml court. 
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tunity for the person complained of to meet the accusa
tions against him.d 

It is also highly irregular to bring into discussion., in lVIatters 

either House of Parliament, any mi:1otters; whether they sub iudice. 

relate to civil or criminal cases, which are undergoing 
judicial investigation, or are about to be submitted to 
to courts of law ; as it leads to the imputation of a desire 
to interfere with the ordinary course of justice." This 
observation applies with additional force to the House of 
Lords, which, being itself the highest court of judicature, 
should carefully refrain from prematurely and prejudicially 
discussing the merits of a case that has been assigned, by 
law, to the consideration of another tribunal.r If, upon 
grounds of public policy, it should be expedient to insti-
tute a debate on a question of this kind ; the House 
should nevertheless refrain from asking for papers to be 
laid before them, in any case that is waiting for trial or 
undergoing judicial investigation.s 

Complaints to Parliament in respect to the conquct of Concluct of 

the judiciary, or the decisions of courts of justice, should {~a;:s not 

not be lightly entertained. ' If there is a failure in the !ightly a 
d . . . f . . f h fii . 1mpugno . a mnustrat10n o JUStlCe, rom w atever cause, a ectmg 

any judge, both Houses of Parliament may address the 
crown, to remove that judge from office.' h But it has 
been well remarked, by Lord Palmerston, that ' nothing 
could be more injurious to the administration of ju~tice 
than- that th~ House of Commons should take upon itself 

d Case of the Bishop of Bath and Ibid. vol. clxx. p. 709. Parliament 
Wells, 1852. Hans. Deb. vol. cxxii. cannot constitutionally entertain mat
pp. 465, 613, 948-953. Case of ters which come within the province 
Chief .Tustice Monahan. Hans. Deb. of a jnry to determine. Foster and 
(H. of LOl'ds) .Tune 10, ll; and 13, Finlason, Nisi Pxius Cases, vol. iii .. 
1861; and again, Ibid. vol. clxxviii. p. 560, n. 
p. 196; and see Mr. Wynn's obser- f Mirror of Parl. 1831, p. 523. 
vations in Parl. Deb. N. S. vol. xiii. 1831-2, p. 1161. 
p. 1249. g Caseoftheso-called' Confedel'ate 

" Mirror of Pari. 1831, pp. 239, Rams.' Hans. Deb. vol. clxxiii. p. 
52!l Hans. Deb. vol. clxiv. p. 566; 965. 
vol. clx:v. p. 1315; vol. clx:vi. p. 109. h Secretary Sir G. Grey, ibid. 
Case of the seizure of the' Alexandra,' vol. clxxxiii. p. 793. 
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the duties of a court of review of the proceeding;,; of an 
ordinary court of law; ' it should only interpose in cases 
'of~ueh gross perversion of the law, either by intention, 
corruption, or incapacity, as make it necessary for the 
House to exercise the power vested in it of advising the 
crown for the removal of tho judge.' 1 The proper pro
ceedings in such an extreme case will claim our con
sideration in a future chapter. 

By the Act 26 Viet. c. 29, section 9, the duty of con
flidering a report from an election committee (when the 
House have ordered the evidenc;e to be printed) or from 
a royal commission, charging certain persons with bribery 
or treating, is assigned to the Attorney-General, who is 
empowered, at his discretion, to institute the necessary 
proceedings against the offending parties.i In proceedings, 
in eases of bribery, and other misconduct arising 
out of parliamentary elections, it has been usual for the 
House of Commons to take the initiative, and to order 
the Attorney-Gcmera.l to prosecute the offcnders.k When 
that ofliccr is about himself to institute a prosecution 
against indivi<luals for offences against the purity of 
election, under the statnte, constitutional usage has per
mitted the House to interpose with an address to the 
crown, praying that such a proRecution may be relin
quishecP But in other cases, where there is ground for 
believing, from investigations ofparliamcmtary committees, 
that indictable offences have been committed, the initia
tive in criminal proceedings should be left to the execu
tive government.m And even in matters arising out of 
parliamentary elections, the House has no right 'to con-

1 Hans. Deb. vol. cxl. p. 1561; and 
see Sir R. Peel's speeches in the 
case of Baron Smith, Mirror of Pari. 
1834, pp. 132, 312. 

J See Hans. Deb. vol. chxi. p. 
1048; Ibid. vol. clxxxiii. p. 1460. 

k See the principles which should 
govern th8 House in ordering such 
prosecutions, as laid down by Mr. 
Wynn, in Mirror of Pari. 1841, pp. 

2277-2282; and see Hans. Deb. vol. 
lxiii. PP'· 819-843, vol. cxxvi. p. 
1051. Commons J oumals, vol. 
lxxxvi. p. 779. 

1 Hans. Deb. vol. clviii. pp. 1752-
1756. 

m Case of the Directors, &c. of tho 
West Hartlepool Harbour and Rail
way Company. Hans. D8b. vol. clxxi. 
pp. 1294-1302. 
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stitute itself into a court of appeal from any description 
of judicial authority,' or to interfere, by resolution, with 
the course of judicial proceedings.n Otherwise, it w~uld 
be impossible to avoid the suspicion that the adminis
tration of justice had been encroached upou for political 
purposes. 

Parliament, however, has a right to demand full infor- Ipforma-
. 11 .cr • 1 d · · · f bon to be mat10n upon a matters a:uectmg t 1e a mm1stratwn o laid before 

J·ustice, and papers on this subject, when nwved for, are Parlia-
ment. 

usually granted as a matter of course ; • unless the appli-
cation be made with a view to an irregular and unconsti
tutional interference with the ordinary course of law. 0 

13ut it is not the practice of either House of Parliament, Con£.den

as a general rule, to ask for copies of legal opinions given ~~%muni
by the law officers of the crown to the executive govern- cations. 

vernment (or furnished to a public corporation P), nor is 
it customary for government to lay them before J?arlia-
ment should they be applied for. q They are considered 
confidential communications.r The like rule applies with 
respect to communications between law officers of the 
crown concerning particular trials ; or tl1e judge's notes 
taken at a trial ; s or coroners' notes, which, as they 
partake of a judicial character, can only be produced with 
the consent of the officer himself.t Opinions given by 

n Hans. Deb. vol. clviii. p. 1752; 
vol. clix. pp. 145, 201. -

o Mirror of I>arl. 1837, p. 2182. 
Hans .. Deb. vol. clxv. pp. 372, 543. 

P Hans. Deb. vol. cii. p. 1169. 
q .Mirror of Parl. 1830, pp. 387, 

1877-1879; 1840, p. 2120. Hans. 
Deb. vol.lxxiv. p. 568; Ibid. vol. clxi. 
p. 542 ; Ibid. vol. clxix. pp. 1328-
1393. A similar doctrine was laid 
down in Lower Canada, as appears 
by the reply of his Excy. Governor 
Gosford, to an address of the House 
of Assembly, on December 11, 1835, 
for copies of legal opinions, wherein 
he states that such communications 
were 'con!idential ;' and, 'except in 
peculiar cases, should be held sacred.' 

r See a case in which, under 
peculiar circumstances, an opinion 
was presented to Parliament, the 
law officer himself acquiescing there
in. Mirror of l'arl. 1831, p. 2111, 
and see Hans. Deb. vol. clxxxiv. p. 49. 
It is not even usual for a minister to 
state to the House the substance of 
an opinion given by the crown law 
officers ; though this m11y be done at 
the discretion of the government 
Hans. Deb. vol. clxxii. pp. 250, 434. 

s Mirror of Parl. 1830, pp. 527, 
Hi67-1688. In another case, how
over, copies of 'judges' notes ' were 
ordered. Ibid. 1834, p. 1243 ; but 
see I-Ians. Deb. vol. clxxi. p. 809. 

' Mirror of Parl. 1841, p. 2207. 
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judges to the government on a bill penuing in parliament 
ought not to be produced. for the purpose of influencing 
the House in its legislative capacity, or to form the 
grot~ndwork of legislative enactment.u , 

The duty of Parliament in reference to abuses which 
may occur in the administration of justice, will receive 
further illustration from the following precedents. 

On July 17, 1828, Mr. Ilumo prosonto<l to Uw Jiouso of Commons 
a petition complnining of abnHOR in tho Prcrogal;ivo Court, and 
especially of the misconrlncl; and malvers!11;ion in oiliee of the pre
siding judge. He we11t into a detailed !1Ccount of tho n.llegod abuses, 
and concluded by remarking that it was doubtful whether the 
government should not themselves institute an enquiry therein, in 
preference to an investigation by a committee of the HouRo. DIU•ing 
the debate which ensued, it was shown that tho charges in the 
petition wore destitute of foundation, whereupon the motion that 
the petition do lie on tt1e table was negatived.v On the following 
day, upon motion of Mr. Hume, a return of the amount of fees 
allowed and received in this court, during certain periods, was 
ordered, with a view to determine the existence of certain of the 
abuses attributed to tho officers of tho court.w 

On June 27, 1833, n, petition was presented to tho House of 
CommomJ from tho inlnthitn,nts of two villages ncar r~ondon, com
plaining of tho employmmd; of tl1o Metropolitan Police :B'oroo as spieR, 
n.nd. lUlking proLect,ion against tl10 ovilA resulting from such a 
pradieo. 'l'ho poLition wns referred to a select commit;tee, which 
on August G reported to tl10 House three resolutions, docl:tring that 
the conduct of a eertain policeman mtmod Popay had been deserving 
of 'most grave and decided. censure ; ' also, ' solemnly dopreeating 
any a.pproaeh to tho employment of spies, in the ordinary n.cceptation 
of the term, as a practice most abhorrent to the feelings of tho 
people, and most alien to the spirit of the constitution.' X 

On February 13, 1834, Mr. Daniel O'Connell brought before the 
House of Commons a complaint against Sir William Smith, one of 
the barons of the Court of Exchequer in Ireland, for 'neglect of 
duty as a judge, and for the introduction of political topics in his 
charges to grand juries. In proof of these accusations, he quoted 
from various returns on the table of the House, and from certain of 
the judge's charges ; and concluded by moving that a select 
committee be appointed to enquire in.to the conduct of Mr. Baron 

11 1\iirror of Par1. 1833, p. 255D. 
• Ibid. 1828, pp. 2584--2597. 
w Ibid. p. 2623. 

• Commons Journals, 1833, pp. 
537, 641. Commons Papers, 1833, 
vol. xiii. p. 401. 
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Smith in respect to these accusations, which was agreed to.Y On Precedents 

February 21, however, it was represented to the House that a 
prl1nd facie case, sufficient to justify the removal of Baron Smith 
from the bench, by a proceeding under the statute, had not ieen 
made out: and that Parliament had no constitutional right to in-
stitute an enquiry into the conduct of a judge with any other new 
than that of addressing the crown, under the provisions of the 
statute for his removal ; else 'would the independence of the 
judicial bench be a mockery, and the Act of 1 Goo. I. no better than 
waste paper.'z It was accordingly moved, that the order for the 
appointment of the committee be discharged; which, after a long 
debate, was concurred in by the House. · 

On J\farch 23, 1841, Lord Mahon submitt-ed to the House of Hulk 
Commons a resolution, ' That in the opinion of this House the large system. 

increase in the number of convicts to be permanently confined in 
the hulks of Great Britain, although sentenced to transportation, in 
pursuance of the minute of the Secretary of State for the Home 
Department, dated January 2, 1839 [which declared, That convicts 
sentenced to seven years' transportation, shall be, as far as practic-
able, employed in the hulks and dockyards 8,t home and at Bermuda], 
is highly inexpedient.' This resolution was chiefly intended to 
restrain an 'undue extension of the prerogative of the crown,' which 
nevertheless was exercised in accordance with the letter of the law. 
'rhe Secretary of State was by law empowered, at his discretion, to 
retain in confinement at home any persons who might he sentenced 
to transportation. But this authority had been confessedly granted 
for the purpose of enabling the Secretary to 'distinguish between 
particular cases; that in oases of early youth, of extreme old age, 
or any other special circumstances, he might inflict imprisonment 
at home upon those to whose offences the law had affixed the punish-
ment of·transportation.'a Moreover, the hulk system, as a mode of 
seeondary punishment, had proved injurious to the criminal, and 
had been expressly condemned by a committee of the House of 
Lords in 1835. With a view to prevent an lmdue extension of the 
hulk system, Lord Mahon asked the House to adopt the above 
resolution. In reply, Lord John Russell (Colonial Secretary) 
admitted that the hulk system was objectionable, hut did not think 
it advisable that the House should come to any resolution on the 
subject; he therefore moved the previous question. After a debate, 
Lord .Mahon determined to press his motion, when it was carried, 
against the government, by a majority of twenty-one.b A month 
afterwards, Lord John Russell intimated that it was the intention 

Y Mirror of Parl. 1834, p. 123. 
• Ibid. p. :304; and see Lord 

Chelmsford's observations in Hans. 

Deb. vol. clxxxii. p. 1636. 
a l\fil'l'or of Parl. 1841, P· 9nD. 
b lbid. p. 982. 
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of government to continuo, i;o a limited extent, the transportation 
of criminals ; and to ostnblish ponitentinries for criminnls retained 
in this country, instm1cl of sowling them to tho hulks.c It was sub
seqllf'ntly stated, in tho House of J..Jords, that tho hulk system had 
been a,handonod, in consequence of the foregoing rosolution.d 

On :Mn.y 11, 1843, Mr. Dm10omho presented to the House of 
Con:ntlmiA a petition feom W .• ToneR, a prisoner in the Leicester 
County Gaol, complaining ol' Llw cowlnct o1' Ibron Gurney, during 
lliH trial before tha.t judge, on a 'charge of sedition, whereby Jones 
allcg(J(l that he had been deprive<1 of an opportunity of vindicating 
his innocence to the jury. In such a case tho htw afforded no 
Tomcdy, and an application to tho crown for a remission of the 
sentence had been U1'l.succossfu1. Wherefore Mr. Duncombe moved 
that n.n a.ddress be presented to her Majesty, to be pleased to take 
thit-l cn.so into her merciful consideration. In reply, t]Je Home 
Secrota.Ty (SiT James Gra.ham) showed that theTe was no suflleient 
ground for impugning the eomluct of the judge, and that it was 
inexpedient for the House to advise tho crown in regard to the 
exel'cise of its prerogative of mercy, ' unless circumstances strongly 
warranteu the adoption of such a course.' After some further 
debate, the motion was withdmwn.e 

On ]'ebrun.ry 28, 1856, a motion was made in the House of 
Commons for a eopy of a jndgmont recently dolivm·ed in an Irish 
court of Jaw, and pn.pol'H Hlwwing furthot· proceedings consequent 
tlwroupou. 'l'he mover alleged. tltrtt tlte jmlge had manifested in
capaeii;y at this trial, which hrt~l lo<l to grievous con.soquences to the 
p:tt·tieH intei'uRted theroill. In reply, .Lord. Palmorston denied that 
there ltrtll }H~eu n.ny n.lJU:;e in the administmt.ion of tho lrtw in this 
crl.Ro, wl1i.eh eoulu jtmtify iutorferetwo on the pr1rt of Parlir1ment. 
Ilo stato<l th<tt the judgment compbined of had been confirmed by 
:t superior court, ~1nd 'wn.s n.t tltil:l moment the subject of l1 judicial 
proceeding pending in the highest court of appeal.' 'l'he question 
was negatived, without a division.f 

The point involved in the preceding case had already been de
cided by the House of Commons in the case of the Deacles, in 1831. 
These parties had a grievance against a. magistrate, which had been 

• Mirror of Pari. 1841, p. 128(). 
d Hans. Deb. vo1. clxix. p. 859; 

and see a dobate in the House of 
Commons, on March 9, 1863, on 
Transportation and Penal Servitude, 
wherein the manner in which the 
Home Secreta1·y had exercised the 
discretion, vested in him under cer
tain Acts of Parliament, of granting 
tickets of }eave to criniinals under 

sentence , as fully discussed, upon a 
motion for an address to the crown 
to enforce t.he existing law against 
criminal.s. Afte(a lengthy discussion, 
the motwn was withdrawn. 

• Hans. Deb. (3) vol. lxix. pp. 
189-206. 

f 1bz'd. Case of 'l'albot v. Talbot. 
HanR. Deb .. vol. cxl. pp. 1551-lMl. 
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submitted to the examination of a court of law. The decision of Precedents 
. the court was adverse to the Deacles ; whereupon they petitioned 
the House of Commons for the appointment of a committee to in-
vestigate their complaint. Although both parties were desiro•s of 
a parliamentary enquiry, the House refused to grant the committee, 
on the ground that it was not according to usage to enquire into 
a matter which had already undergone judicial examination, and 
could be submitted, on appeal, to a higher court.g 

On May 6, 1844, a motion was made in the House of Lords to Irish 
condemn the appointment of a certain person to the office of stipen- magis
diary magistrate in Ireland, on account of his having published trates. 

intemperate and extreme opinions upon public political questions. 
This motion was regarded as a censure upon the Lord Lieutenant, 
for having made this appointment, and upon the :imperial govern-
ment for having acquiesced therein. But the charge of unfitness 
for office not having been substantiated, the motion was negatived 
without a division. 

On July 16, 1844, a motion was made, in the House of Lords, 
for copies of memorials addressed to the Irish government, recom
mending the restoration of Mr. Alexander O'Driscoll to the com
mission of the peace, who had been dismissed therefrom on account 
of violent and unbecoming conduct, and yet, within six months 
afterwards, had been reinstated. At first, the government opposed 
this motion, defencling the right of the Irish Lord Chancellor to act 
as he had done in this case ;. but on hearing tlw facts elicited in 
debate, in proof of Mr. O'Driscoll's unfitness for office, acquiesced 
in the motion for papers. No further proceedings, however, took 
place in the House of Lords, in reference to this appointment ; but 
on July 23, a motion was made in the House of Commons, for an 
address to her Majesty, praying for the removal of Mr. O'Driscoll 
from the Commission of the Peace. In reply, the government 
admitted that this subject 'w:1s a very proper one for the House to 
consider ; ' and that ' there might be circumstances in which it 
would be the duty of the House t·o address her Majesty to remove 
a magistrate from the Commission of the Peace,' but the Irish 
Secretary said, 'he thought that when a member called upon the 
House thus to interfere with the prerogative of the crown, exercised 
by its highest law officer, he ought to be prepared to show that the 
power had been exercised either corruptly or mischievously.' Mter 
some further debate, the motion was negatived.h Having soon 
afterwards again misconducted himself, further enquiry was iusti-

g Mirror of Parl. 1831, pp. 2213, 
23441 24()3; see also the debate on 
Mr. Hunt's motion on March 15, 
18~12, for a cunnnittee to enquire 
into tho loss of life at tho Manchester 

Riotil, in 1819 ; which, for a similar 
reason, was opposed by government, 
and negatived. 

h Hans. Deb. vol. lxxvi..pp. 1319-
1329. 
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tuted by the Lord Chn,ncellor of Ireland into Mr. O'Drisooll's con
duct, which leu to his final dismirH-;al from the magistracy.i 

In 1861, a case occurred in reference to an Irish magistrate, 
whiceh gave rise to much discussion out of the walls of Parliament, 
and which strikingly exemplifies the limits of parliamentary inter
ference in matters affecting legal rights. Mr. Adair, an Irish land
lord, and a magistrate for the county of Donegal, evicted a number 
of tenants from his estate, in punishment for the murder of his 
steward, being unable to discover tho perpetrator of the deed. The 
attention of the Irish government having been directed to this high
handed proceeding, a correspondence ensued with Mr. Adair, in 
which he defended the course lw had pursued, in tho interests of 
life and property, defl.ying that lJC had dono anything that could not 
ho justifi.od. 'l'ho government remonstrated with him for what he 
lwl dono, but admitted that he had not transgressed tho limits of 
tho law, or exceeded l1is rights as a landlord. The case excited a 
strong fooling of indignation throughout Ireland, and great sym
pathy for the sufl'ering tenantry. During the progress of those 
events, the attention of the House of Commons was called to tho 
subject, on two occasions, by enquiries of the ministry as to whether 
they were cognizant of what had occurred, and whether they 
intended to recommend tho removal of Mr. Adair from the Com· 
mission of the Peace. 'l'o this tho government replied, that while 
they had not hesitated to express to Mr. Adair their disapproval of 
l1i.s conduct, they did not feel justified in removing him from the 
mn,gistmcy, as he hall not excooclod his legal rights) Not sn,tisfiod 
with this explanation, a motion was mado on June 24, in tho House 
of Commons, for an address to tho queen, for an enquiry into tho 
conduct of Mr. Adair, in reference to these transactions, ' with a 
view to consider whether it is fitting he should continue to hold her 
Majesty's commissi.on.' rrho government opposed tho motion 
(waiving tho 'technical plea that it was beyond the province of tho 
House') on the ground that nothing had occurred which would 
justify the exercise of the prerogative in the dismissal of Mr. Adair 
from the magistracy ; and the question was negatived.k A few 
days afterwards another member moved to resolve ' that it is expe
dient that a full and efficient enquiry should be instituted into all the 
circumstances attending these transactions.' Lord Pahnerston, 

1 Hans. Deb. vol.lxxx. pp. 827,857, 
1106. See also a discussion in the 
House of Commons, on February 25, 
1845, on a motion for papers respecting 
the dismiRRA.l of Lord Lucan from the 
Commission of the Peace, and his 
subsequent restoration thereto, and 
nppointm~t to the lord-lieutenazwy 

of the county of Mayo. The govern
ment defended the conduct of the 
Irish authorities, but agreed to the 
production of the papers, that the 
facts might be fully known. 

j IMd. vol. clxii. pp. 523, 845. 
k Ibid. vol. clxiii. p. 1513. 
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however, while admitting that it was right to discuss the matter, in Precedents 
order to elicit the opinions of the House upon the case, resisted the 
motion, as being an attempt to induce the House to exercise its 
powers in a Inanner not justified by constitutional principles. eHe 
asserted that 'it would be a most dangerous and outrageous abuse of 
the power of the House if it interfered with tho rn+rate transac-
tions of any individuals, within the limits of their legal rights. If 
they have done anything beyond the limits of the law; if, from any 
motives whatever, they may have exceeded their power, the law 
itself will correct the evil. But it is not necessary for this House 
to interfere unless the government has had a duty to perform, and 
has neglected to perform it.' I On division, the motion was nega-
tived by a large majority. Undeterred by thi~ defeat, the general 
question was soon afterwards revoi.ved, in a different shape. On 
July 5, it was moved that a committee be appointed to enquire into 
the causes and circumstances of certain evictions which had lately 
taken place in another part of Ireland. These evictions, unlike 
those at Derryveagh, had not resulted from a suspicion of Ribbon ism, 
but were apparently owing to religious dissensions ; it being 
alleged, on the one hand, that they had all occurred because the 
tenants refused to send their children to the Protestant schools, 
while by others this statement was denied upon oath. The Chief 
Secretary for Ireland opposed the motion, on general principles, 
without entering into particulars concerning it. He remarked that 
every argument that had been urged against the interference of the 
House in the Derryveagh case, was still more applicable to the 
present. ' Such an enquiry would be wholly without profit ; it would 
not tend to elevate the character of the House ; but it would make 
the House for the first time usurp the functions of tlw tribunals in 
a way that had undoubtedly never been done before. The powers of 
this House are without limit ; but they are limited by our own 
sense of discretion, and guided by the precedents of former gene-
rations, and I believe that no precedent can be produced of the 
House having acted in a manner so contrary to its functions, and 
so inconsistent with its prudence.' Whereupon, without further 
debate, the question was negatived.m 

On June 20, 1862, a motion was made in the House of Commons Jurors~ 

for the appointment of a committee to euquire into certain irregu· 
larities concerning jurors at the last assizes at Tyrone. The govern-
ment admitted that the conduct of the high sheriff had been blam-
able, but did not think that a sufficient case had been made out to 
justify the proposed enquiry. The question was accordinglynegatived. 

On June 15, 1866, it was moved to resolve, that the treatment of 
prisoners in the Limerick gaol, under the Habeas Corpus Suspension 

1 Hans. Deb. vol. clxiv. pp. 24.'3-252. m Ibid. pp. 413-4,'35, 
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(Ireland) Act, has been unnecessarily severe and unconstitutional; 
and that it is tlw duty of tho government to prevent tho continuance 
of the same. After oxpln.mtti.ons oJi'orcd by the Chief Secretary for 
Ireland, which were doomed satisfactory by tho House, the motion 
was withdrrtwn.n 

In the administration of justice it is unavoidable but 
that erroneous convictions will sometimes occur, and that 
circumst:mces afterwards brought to light will prove that 
an innocent person has been unfortunately condemned. 
While the government are bouncl to a:flord every facility 
to enable one wh~ has thus unjustly suffered to re-establish 
his innocence, the principle has never been aclmowledged 
that such persons are entitled to claim pecuniary compen
sation, either from the government or from Parliament. 

In 1808, however, a case occurred of extraordinary hardship. A 
Mr. W. H. Barber was convicted of forgery, and transported to 
Norfolk Island, where, it appears, he was subjected to peculiar 
indignities by the authorities. It was afterwards proved that he 
vnts wholly innocent of the charges bru11ght against him and he 
was released. He then petitioned tho House of Commons, Rotting 
f(JI•th his sufferings, n,nd soliciliiug redress. On Juno 15, 1858, with 
tho consent of tho crown, this petition was rofcr1'e<l to a select 
committee, 'to consider and report whether any, rtnd what steps 
Rhould he taken in reference thereto.' 'L'he committee mmnimously 
agreed t.lmt every nJlegation in tho potit;ion was tmo, and tlm.t M1·. 
n~trber hall cntlm·eLl incroclihlo lmr<lsltips n.ml persecutions, which 
entitletl l1im to tho favo11mblo considomtion of the government. 
Whereupon a sum of 5,000l. was included in tho estimates as a 
compensation to this gontlenaan. Shortly afterwards, a change of 
ministry ensued ; but the now administration retained this item in 
the estimates, in deference to the judgment of their predecessors in 
office, and the money was voted by Parliament. This amount, how
ever, did not satisfy Mr. Barber. He considered himself entitled to 
a further sum of 3, 700l., to indemnify him for his personal expenses 
in proving his innocence before the courts of law, and in regaining 
his original position. Accordingly, on Juno 11, 1861, the member 
who formerly introduced the matter to the notice of the House of 
Commons, submitted another motion, to declare that the strong 
claims of Mr. Barber to the favourable consideration of the crown, 
referred to in the aforesaid report of the committee in 1858, have 
not been satisfied; and that the oiroumstanP-eR set forth in a recent 
petition ~rom himself to the House of Commons are 1lntitled to the 

• Hans. Deb. vel. clxxxiv. p. 494. 



. 
IN THE ADMINISTRATION OF JUSTICE. 305 

consideration of the go\Termnent. But the Home Secretary (Sir 
George Grey) opposed the motion, on the ground that Parliament 
was not bound to award pecuniary compensation to persons .rho 
had been improperly convicted ; and that it was only the exceptional 
circumstances of :Th1:r. Barber's case which had induced the govern
ment to consent to the grant already made to him, and which was 
sufficient to cover every reasonable demand he had against the 
public. The question was accordingly negatived.0 

On April 28, 1863, a petition was presented to the House of 
Commons by Mr. W. Bewicke, representing the loss and injury he 
had sustained in consequence of having been tried and convicted of 
firing a loaded pistol at four sheriff's officers, with intent to kill or 
do bodily harm, and sentenced to four years' imprisonment. His 
accusers were afterwards found guilty of having conspired falsely to 
charge Mr. Bewicke with the crime; whereupon he received the 
queen's pardon. But meanwhile his property had become forfeited, 
as that of a felon, and had been sold by auction. The net produce 
of the sale was afterwards paid over to him, but Mr. Bewicke's Joss 
on the property had been very considerable, and he had also been 
at great expense in prosecuting and bringing to justice his false 
accusers. He therefore prayed the House to grant him relief and 
compensation. On July 21, Mr. H. Berkeley moved, that in the 
opinion of the House, the grievances suffered by Mr. Bewicke are 
such as entitle him to the consideration of government. The Horne 
Secretary (Sir George Grey) opposed the motion. He admitted 
that it was a case deserving of commiseration, but the law provided 
no means of indemnity, and it would be an injurious precedent to 
vote compensation from the public purse. On division, the motion 
was negatived by a majority of two.P On April 29, 1864, Mr. 
Berkeley moved for a committee to consider of an address to tho 
queen, praying her to direct adequate compensation to be made to 
Mr. Bewicke for his sufferings and losses, and declaring that the 
House would make good the same. 'l'he Horne Secretary and 
Attorney-General resisted the motion, but expressed t.he willingness 
of government to agree to the appointment of a select committee to 
enqu_ire into the special circumstances of the case, and as to whether 
Mr. Bewicke sustained much loss by the sale of his property at 
auction. After a division, in favour of the main motion, a committee 
of enquiry into the allegations of the petition presented in 1863 was 
appointed. On June 17, the committee reported their opinion that 
Mr. Bewicke was not entitled to any compensation, having failed 
to prove that there had been a miscarriage of justice in his case, 

• Hans. lleb. vol. clxiii. pp. 944-
952. 

P Ibid. vol. clxxii. p. l-175 ; ::md 
see Smith's Pari. Rem. 1863, p. 166. 
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through tho default of tho persons charged with the administmtion 
of tho law. 'l'hey also declared their inability to accede to tho pro
pos\fion, that, persons who have been convicted in due course of law 
by evidence subsequently proved to be false are entitled to com
pensation out of tho public purse. But in view of the loss sustained 
by tho sale of his property, under forfeiture, they ventured to 
suggm;t, for tho favoumble considomtion of the crown, whether the 
full value of such property at tho timo of forfeiture should not bo 
restored to :Mr. Bewicke, minus the not produce of tho sale already 
paid over to him.q 

The next braneh of the royal prerogative to which our 
attention will be directed is that which regards tho sove
reign as the fountain of honour. 

Presuming that none can judge so well of tho merits 
and services of the subjects of the realm as the crown 
itself, by whom they are employed, the law has entrusted 
to the king the sole power of conferring dignities and 
honours, or otherwise rewarding his faithful servants ; in 
confidence that he will make use of the same in behalf of 
none but those who deserve distinction or reward/ But 
this prerogative, like every other function of royalty, is 
exercised upon the advice of responsible ministers. 

No interferc~11ce with this prerogative by either House 
of Parliament should ordinarily take place, for the obvious 
reason that if it wore understood that the goodwill and 
recommendation of Parliament was the road to honorary 
distinction, there would b.e an end to all true responsibility ; 
and the favour of private members would be sought after 
instead of the approbation of the crown." 

Nevertheless, · exceptional cases may arise, and have 
arisen, to justify the Houses of Pa;rliament in approaching 
the sovereign with their advice and recommendations in 
regard to the exercise of this prerogative, and on behalf 
of meritorious public servants, whose claim to the favour 
of the crown had been either overlooked or disregardecL 

q Oo!l11jl0i1S rapers, 1864, vul. v. 
p. 547. 

r Bowyer, Oonst. 'Law, p. 174. 
• Hans. Deb. vol. cxxxix. p. 1532. 
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'l'hus, on June 3, 1845, Mr. Hume moved an address to the queen, 
that she would be pleased to grant such a pension as she should 
think proper to the right hon. Sir Henry Pottinger, as a reward 
for his eminent public services, especially in China. The pr:mier 
(Sir Robert Peel) deprecated the interference of the House in this 
matter, and said it was a question 'whether the House should make 
a precedent of a special grant, usurping the prerogative of the crown 
to reward public servants.' Considering, however, the peculiarly 
exceptional circumstances of the case, he stated that he would not 
oppose the motion, but would take upon himself to advise her 
Majesty to make a suitable provision for this distinguished man. 
Whereupon the resolution was agreed to, nem .• con.t 

And, in 1857, the government. having been tardy in recognising 
t,he value of the public services of Sir John M'N eil and Colonel 
Tulloch, upon a commission of enquiry into the state of the army in 
the Crimea, and having tendered to them an inadequate reward, the 
House of Commons passed an address, ' praying that some especial 
mark of approbation might be conferred upon them' by the crown, 
in consideration of their able services on that occasion. 'l'ho 
ministry yielded to the general wish of the House, did not oppose 
the address, and advised a favourable reply to it. u 

On June 16, 1865, Mr. Hanbury 'l'racy called the attention of the 
House to the dissatisfaction prevailing in military circles, in regard 
to recent appointments to and promotions in the Order of the Bath, 
upon a motion for a copy of any regulations altering the constitu
tion of the order. After a short debate, and explanations from the 
prime minister on the subject, the motion was withclrawn.v 

By constitutional usage, it is customary, in the case of 
Speakers of the House of Commons, on their final retire
ment from the chair, to address the crown to confer upon 
them ' some signal mark of royal favour.' This is re
sponded to, on the part of the sovereign, by their eleva
tion to the peerage, and by a message to the House 
of Commons recommending that pecuniary provision may 
be made for the support of the dignity.w The creation 

t Hans. Deb. vol. lxxx. pp. 1380, 
1391, 1394. See also the case of the 
officers, &c. engaged in the battle of 
Navarino; whf)re the government 
were induced to allow them head
money, at the urgent appeal of the 
House of Commons. Mirror of Parl. 
1834, pp. 2258, 2858. And the case 
ofthose engaged in the Chinese war, 

which was successfully resisted by 
the government. Hans. Deb. vol. 
lxxxii. p. 681. 

u IMd. vol. cxliv. pp. 2246, 239(3. 
• Ibid. vol. clxxx. p. 400 ; and see 

Ibid. p. 7 48, in regard to the claims 
of certain troops in India to the 
Indian mutiny medal. 

"" Rt. hon. C. ::\f. Stitton, llfirror of 
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of Peers is a peculiar and incommunicable privilege of 
the Sovereign, over which Parliament has no control; 
sav.ng that it must be exercised upon the advice of re
sponsible ministers. x 

In 185.S, the question of the creation by the crown of 
pe,erages for life was elaborately discussed in the House 
of Lords. It was not contended that the sovereign was 
debarred from conferring this description of honour upon 
any of her subjects, but merely that, in conformity to the 
usage and practic-e of the constitution, since it has been 
defined and settled in its best days-namely, from tho 
revolution of 1688 downwards--the patent creating a 
lifo peerage did not entitle the recipient thereof to sit 
and vote in Parliament.Y This point having been decided 
by the House of Lords, after an examination of pre
cedents, Lord Wensleyclale, who had been created a 
baron ' for and during the term of his natural life,' did 
not attempt to take a scat in that House ; until shortly 
afterwards when he was created an hereditary peer. 

The usage of Parliament also permits of the adoption, 
by either House,z 6f resolutions of thanks to oificcrs of 
the army or navy and others, who have rendered military 
serviec, for meritorious conduct in their ofilcial capacity. 
V m·ious rules have been prescribctl by precedent in 
respect to votes of this description. In the first place, it 
has been customary that all such motions should emanate 
from a member of the administration, acting on behalf of 
the crown, as the source and fountain of honour; a · This 
rule has not been without exception, though it is worthy of 
notice that motions for votes of thanks which have pro
ceeded from private members have rarely been successful. 
Parl. 1831-2, pp. 3467, 3486, 3502. 
Itt. hon. C. S. Lefevre, Hans. Deb. 
vol. cxliv. pp. 2126, 2271, 2300. 

x May, Const. Hist. v. 1. c. V. 
Mirror of Pari. 1839, p. 1705. And 
see llagehot, Eng·. Const. in Fort
nightly Rev. Dec. 1, 1866, p. 820. 

Y Hans:Deb. vol. clviii. pp. 1457, 
UG9. 

• Votes of thanks ' should be pro
posed in both Houses, and with such 
a concurrence of opinion that there 
could be no doubt of their being 
unanimotisly passed.' Rt. hon. H. 
Disraeli, Hans. Deb. vol. cxlix. p. 252. 

a Parl. Hist. vol. xxxiii. p. 3. 
Hans. Deb. vol. cxlix. p. 255. 
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For example, on June 20, 1794, Mr. Secretary Dundas having Votos of 
t"noved a vote of thanks to the officers and men engaged in the thanks. 

expedition to Corsica, Mr. Sheridan proposed an amendme~t to 
restrict the same to certain officers enumcratecl; but his amendment 
was rejected.b Again, on March 3, 1797, Mr. Keene moved an 
amendment to a proposed vote of thanks to Sir John Jervis, to sub-
stitute an address to the cro\vn to corifer some signal mark of ro:yai 
favour upon Sir John ; but he was compelled to withdraw it. On 
August 10, 1803, however, Mr. Sheridan moved a vote of tlumks to 
the· V olnnteer and Yeomanry Corps, which was carried nem. con. c 

On February 14, 1828, Mr. Hobhouse proposed a vote of thanks to 
the officers engaged in the battle of N avaril~; but the previous 
question being proposed thereon, he withdrew his motion. 

It is contrary to the practice of Parliament to propose 
thanks to officers, by narne, who are under the rank of 
general or commodore, or who are not in chief com
mand in the action ; d but 'the several officers, non-com
missioned officers, and privates ' engaged, are often 
thanked collectively. c After the suppression of the 
Indian mutiny, thanks were voted, collectively, to the 
gallant civilians, who had voluntarily performed military 
service on that occasion, with courage and self-devotion. r 
Thanks were also voted, on December 15, 1854, to 
' General Canrobert and the French army, for their 
gallant and successful co-operation with her Majesty's 
land forces' in the Crimean eampaign ; and Field
marshal Lord Raglan vvas desirecl to cou vey to Lhem the 
resolution. 

It is usual to await the conclusion of operations before 
voting thanks in Parliament ; and not to propose them 
after a brilliant exploit, which has left the operations or 
the victory incomplete. g Awl they are only voted for 
successes, and could not therefore be given to General 

b Commons Journals, vol. xlix. p. 
742. 

e See abo the proceedings on July 
ll, ]80B. 

d Peel, in Mirror of Parl. 1841, p. 
222. 

e See general inrlicos, Commons 

Journals. And see Hans. Deb. (3) 
vol. cxxxvi. p. 324. 

f Hans. Deb. (3) vol. cxlviii. p. 
827. 

g Peel, Hans. Deb. (3) vol. lxxi. 
p. 553. 
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·williams for his gallant defence of Kars, as that fortress 
was ultimately surrom1erocP 

]J, has not been customary to give the thanks of 
Parliament for victories, however brilliant, meritorious, 
or complete, unless they took place against a power with 
whom Great Britain was, at the time, in a state of formal 
re~;ognisod war. 1 Of late years, however, and especially 
in tho case of military operations in India, this has not 
been insistell upon.i In proposing thanks for successes 
in India, it has b.een the uniform practice to coniine the 
expression of the same to the military operations and 
arrangements, keeping out of view the que::;tion of the 
poliey m1d origin of the war, for which the government 
are alone responsible. k 

Votes of thanks are always confined to the survivors ; 
there is no precedent of resolutions of approval being 
adopted in regard to the comluet of deceased officers, of 
whatsoever rank or merit.' In 18f)4, however, a general 
resolution of appreciation, Rympathy, and condolence, 
was adopted in reference to the heroes who fell in the 
Cl'imean carnpaign.m 

If names int()n<1ml to have been included in a vote of 
thanks arc aee1<1cntly omitted, or if errors occur there
in, they Inay he Rubsequently corrected, on motion to 
that effcct.n Or, the order may be discharged, so as to 
admit of one more complete being adopted. o 

In 1843, when it was proposed to include the nmnc 
of Sir Henry Pottinger, plenipotentiary and envoy extra
ordinary to China, in a vote of thanks for successful 
operations during the war with that country, Sir H. Peel 
flaid, ' there is no instance in which a diplomatic agent ()f 

h Ilans. Deb. vol.cxli. pp.1847,1878. 
' Mirror of Parl. 1828, p. 189. 
j Iians. Deb. (3) vol. lxxii. pp. 

542, 571. 
" Mirror of Parl. 1840, p. 801. 

Hans. D~b. (3) vol. lxvi. p. 200, 
J Peel, in Hans. Deb. (3) vol. 

lxxxiv. p. 421. 
m Ibid. vol. cxxxvi. p. 22G. 

. .. n }\1irr.?_r of Parl. 1840, pp. 814, 
llWI. lbid. lMl, p. 4UH. Hans. 
Deb. (3) vol. cxxxvi. p. 424. 

o Minor of Pttrl. 1840, pp. 1100, 
1362. 
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the government has received the thanks of Parliament 
for the successful completion of any negotiation however 
important, or of any treaty however advantageous• to 
the interests of the country;' adding, 'I think it of 
great importance to adhere in these matters strictly to 
precedents . . . . whicl1, I think, have been found~d 
upon good sense ; otherwise, every omission that we 
happened to make in a vote of this nature would imply a 
censure.' P This principle was afterwards explained and 
enforced by Lord Palmerston, who said "that ' Parliament 
seemed to have systematically avoided votes of thanks to 
negotiators, and most properly, because a negotiator was 
a person acting under the instructions of his government. 
The government had a majority in Parliament, and a vote 
of thanks to their negotiator was, in fact, a vote of thanks 
to themselves.' q But, in the same year, Lord Brougham 
proposed in the House of Lords,,.. and Mr. Hume in 
the House of Oommons,s a vote of thanks to Lord Ash
burton, envoy-extraordinary to vVashington, for the man
ner in which he had conducted the negotiations which 
resulted in the Treaty of Washington. Sir Robert Peel, 
on the part of the government, acquiesced in this motion, 
viewing it as an exception to the general rule, on the 
distinct ground that such strong censure had been cast 
upon Lord Ashburton and the treaty, by leading public 
men, that it was due to his lordship to take the sense of 
Parlit:nnent upon his conduct. He said, moreover, that 
unprecedented as the proposed vote undoubtedly was, 
many precedents existed for insisting upon a distinct 
expression of opinion on the part of the House, in cases 
where, as in the present instance, a motion of condem
nation hacl been made.t His views, however, as to ' the 
danger of establishing, or rather continuing such a pre-

I' Ila.ns. Deb. (3), vol. lxvi. pp. 
072. !)7;). 

•1' Ibid. vol. lxviii. p. 1237. 

ll ll 2 

r Ibid. p. 641. 
' Ibid. p. 1150. 
t Ibid. p. 1217. 
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cedent,' in other cases, remained unchanged.u The vote 
was agrcecl to in both Houses. It was acknowledged, in 
tho. Hmttle of Lords, by Lord Ash burton, from his seat in 
the H011se. v 

rrhe granting of charters to corporations, conferring 
upon them certain exclusive rigllts, privileges, and immu
nities, is also a matter of prerogative, and is exercised by 
order in council. In former times, this prerogative wag 
of very wide extent, awl implied an absolute lc~gislative 
power on tho 1•art of tho crown, by virtue whereof 
charters of libertictl were granted to the people, both at 
l10me and abroac1 ; which were all, more or less, in the 
nature of public 1aw8. Tho growth and progress of our 
political institutions, however, have gradually restrained 
tho authority of tho crown in this particular within 
recognised limits, and now no charter conferring political 
power or franchise in Great Britain or her colonies can 
be granted by the crown, without the concurrence of 
Parliament. 

And the crown cannot create corporations with powers 
whielt tran:-;ecml thu la.w. Thu:-;, it may not create a. 
corporation to enjoy a monopoly, nor with power to tax 
the rest of the community. When a corporation is to be 
ercatccl with privileges of:' this description, the authority 
of the 1t)gishturu must be invoked to rmpply the cleftcien
cie:o of the royal prerogative.w 

Corporations for local ancl municipal purposes must be 
createcl in the mode prescribed by law for the exercise 
of that portion of the royal prerogative~ and with . the 
incidents legally essential to their natuw.x For example, 
her Majesty has been expressly empowered by statute, 

" Hans. Deb. vol. lxviii. p. 1241. 
See also Ibid. vol. lxxx. p. 1387. 

v On one occasion General De Lacy 
Evans, a member of the House of 
Commons, in acknowledging the 
thanks of the House, from his seat, 
proeeeded. to comment at length, ancl 
with severity, upon errm•s in the 

speech of the mover of the vote of 
thanks, describing the services of 
the a:my. Hans. Deb. (3) vol. 
CXXXVl, p. 1265. 

w Bowyer, Const. I,aw, p. 412. 
" Ibid. ancl see statutes cited 

therein. 
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on petition of the inhabitant householders, to grant, with 
the advice of her privy-council, a charter of incorporation, 
according to the provisions of the Municipal Corporaiion 
Act, to any town, whether already iucorporated or not.Y 

The crown has ever exercised, and still retains, the 
prerogative of incorporating universities, colleges, COil}

panies, and other public bodies, and of granting to them, 
by charter, powers and privileges not inconsistent with 
the law of the land! But public associations for com
mercial purposes ordinarily require p~wers which can 
only be conferred by legislation. Even long-established 
institutions, such as the Bank of England, which were 
originally created by royal charter, have of late years 
derived their extraordinary privileges, like other public 
companies, from Acts of Parliament." 

In 1864, the charter of the Clueen's University in Ireland was 
S"Llrrendered, aTtd a new charter which mn,terially altered the con
stitution of the university, was granted by the crown without any 
previous communication to Pv,rliament upon the subject, and with
out the intentions of government having been made known to any
one, except the members of the senate of the university.b In 1866, 
tho government decided upon the grant of a supplemental charter, 
granting additional powers to the Queen's University, and also upon 
making certain alterations in the constitution of the Queen's Colleges 
in Ireland. Being· questioned upon the subject in the House of 
Commons, ministers stated that, whether or not they were compelled 
by law to do so, it was their intention to place clearly hefore Par
liz.ment their opinions in regard to university education in Ireland, 
ancl the aclvice they should tender to the crown in relation tl1ereto. 
They intimated their intention of raising the question by asking 
the House to vote certain sums for scholarships to be opened to can
didates from the Queen's Colleges, &c. in order that the House might 
hr1Ve an opportunity ~f expressing its opinion upon the proposed 

Y 5 and 6 Will. IV. c. 76, § 141; 
1 Viet. c. 78, § 49. Aud see Bowyer, 
3\.lOn. 

' See the proceeding-s in the Honse 
of Commons in reference to the 
grn.nting of a royal charter of incor
poration to the University of London. 
]',firror of I'a:l"l. ltl:J3, pp.l842, 2740. 
Also the debate upon a resolution 

moved on July G, 18G3, to declare 
that the royal commission of the 
Great Exhibition of 1851 (whir:h 
had been created by royal charters 
that were recognised by an Act of 
Parliament) should be determined. 
Hans. Deb. vol. clxxii. pp. 25,1-2GH. 

a Knight's Political Oyclop. ii. Ml1L 
b Hans. Deb. vol. clxxxiv. p. 801. 
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mon-sures of 1mivorsiby reform.c Ultimately, 'however, the govern
ment took a lliii'oi·uuL oouri-Jo. Ibving given full publicity to their in
tention in rogar<l to the Quocn'f:l University, and no oqjection having 
bee• rnndo to tho snmo by either House of Parlinment, they proceeded 
to issue a supplemontnl charter, to enable the senate of the Queen's 
University to confer degrees upon all persons who migl1t pass their 
cxaminutionR wi.thon.t regard to the plnco of their education. But 
ali cm·tn,in tli ffieultios lu1ll lLriscn in obtaining the consent of the 
oxi.~ting corporu.tion to those changes, tho government nnnonncecl 
tlwit· intention of ~ombmitting a Bill to Parliament to give effect to 
tho reforms propoAed in the mn.nagcment of thi.R institution.'l At 
t1tis juncture the Hussdl admiuistration rcRigncd on accmutt of a 
defeat in the IIonRc)of CommonR upon the H.eform Hill. But two 
drtyR 11ftur tltcy had decided upon tJwir resignation of ollice a war
Ttl.Jit wa.s isRncd clirccting the Great Scn.l to be allixod to tho now 
chrwtor; an<l a week afterw11r<ls a queen'::~ letter waR issuc<l, 
apiJoinLing· six additional mo1n 1mrR to tho university senate, 
apparently in order to insure the acccpt>tnco of tho ch[trter by thn.t 
boc1y. The university senate, however, postponed the considera
tion of the now charter until a futuro day, in orclc.r tl1at explanatioufl 
might be elicited from the bte miniRkrs in regard to their procee<l
i ng·R in tho rnnU<~r. Tho doeision of Uw sonato wn.s arrivocl at upon 
tile moi;ion of Si1· H .. .l'uo1, NLP., ·wlto waR lt member of thnt body. 
A;; f.loon as t.lto J-[mum of CommonH ronKHornhlnd for b1minoRR, a.ftor 
tltc n.ppoin f;nwnt of tlw now mi.nist.ry, Si.r .U. Peel gnvo not.ieo of an 
nnq 11 i ry Lo he ma.do of tho lrtto govot·nnnntL in ToRpoet t.o tho nort
fnllilrrwnt of tlw:ir prontiNo to n.fror·1l tho House an opportnrtity of 
elt:dleuging tho policy of tho gover!tnteltt concerning nnivorKity 
e(ltu~a.tion in Irela.u(l, hdor·o the orown h:ul committed 11ny formal 
ael; mt tho snhjeet;.e Accordingly, on ;July Hi, Sir :n. Pool eaUo<l 
tho n.t(;ention oftho Honse to tho cireum;rbHwes 1\tl(1er whioh the now 
charter }mel 1)cen issued, n.ncl hti;imnted t1mt if a Ratisfn.etory expla
nation of their conduct were not given by ministers, he should nwvo 
nn n.ddress praying the crown to n.nnul the char·tor. In reply, it was 
contended by Sir G. Grey, Mr. l~ortoseuo, and Mr. Gladstone (morn
herR of tho bte government) that ministers lw.d duly informed 
Parliament of theh· policy ancl intentions in tb-is matter, their object 
being, not to associate Parliament beforehand in the responsibility 
of any measurer; which might be taken, but to afford to the House 
such infor-mation as should enable it, if so minded, to prevent them. 
Tho now Attorney-General (Sir H. Cairns) acquitted the ex-minis
tors of any intention to deceive the House in this matter, but was 
ncverthele!'~o~ of opinion that tho House had been thrown off its 

c TialJil. Deb. vol. clxxxi. pp. 811, 
{)Q7. 

d IMd. vol. clxxxiv. -pp. 720, 8Gl. 
IMd. p. 755. 
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guard by language calculated to mislead. He also contended that 
the late ministers had no right to issue the charter and appoint 
the new members of senate after they had tendered their rcsigna
tiOilS, and when their functions were actually 'in abeyance.' • The 
new Chancellor of Exchequer (Mr. Disraeli) concluded the debate by 
remarking that the whole question of Irish education shoulu he 
seriously considered by government, and their policy thereon com
municated to Parliament upon a fitting opportunity.! e, 

The crown, besides being the fountain of dignity and 
honours, is likewise entrusted by the constitution with 
the sole power of creating such office«;, for carrying on 
the public service, or maintaining the dignity of the 
state, as may be required. It has also, by virtue of the 
prerogative, a right to make choice of all persons to be 
appointed to fill places of trust and emolument under the 
crown ; to determine the amount of remuneration to 
which they shall be respectively entitled ; and to dismiss 
them from office, according to its discretion. 

Every office and employment in the public service 
derives its authority either directly or indirectly from the 
crown; and in the eye of the law is accounted honour~ 
able, because implying a superiority of abilities ; and 
being always presumed to be filled by the person best 
qualified for the same. Offices are in the gift of the 
crown, hecause the law supposes that no one can be so 
good a judge of the merit~ and qualifications of public 
officers as the sovereign by whom they are employed. g 

As the king may create new titles, so may he create 
new offices, but with this restriction, that he cannot 
create new offices with new fees annexed to them, nor 
annex new fees .to old offices ; for this would be a tax 
upon the people, which cannot be imposed but by Act 
of Parliament.h Neither may the crown grant ancient 

f Ibid. p. 142, &c. The supple
mental ohftrte.r was accepted by the 
senaLe of the lmiversity, by a vote 
of 11 to \J, on October G, 1866, the 
six new members all votino· in the 
majority. But a few days htor, the 

convocation of the university resol
ved that its acceptance was inexpe
dient. 

g Bowyer, Const. Law, 147. 
h 2 Inst. 5:33. Com. D4g. PnYrur;. 

D. 3. 
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offices m other manner and form than has been usual, 
unless with consent of Parliament ; ; nor create an office 
that is inconsistent with the constitution, or prejudicial to 
the ;ubjeet, though without fees. 1 Neither can a judiciul 
office be granted for a term of yeare, or in reversion. 
Ministerial offices, however, are not subject to this rule.k 

In former times, and even so recently as the reign of 
George III., tho patronage of tho crown was oftentimes 
shamefully abused. Persons were appointocl to places of 
trust and emolument, or removed therefrom, on mere 
political grounds, ~ncl in furtherance of politieal intrigues. 
l~ven persons holding non-political offices, such as lord
lieutenants of counties, or having commissions in the 
arrny and navy, were not unfrequently dismissed by 
order of the king, for votes given in Parliament.1 Sine
cure offices, gifts of places in reversion, and secret pensions 
for political services to the court were multiplied ; and the 
illegitimate influence of the crown was thereby greatly 
im:reascd. Hut chiefly through the patriotic labours of 
Et1nmnc1 Burke, in the cause of oconorni.c reform, tbcse 
evils worn exposed all(1 remc<1ied. Aets of Pnrlimnent 
wel'e passed il\ tlw early pm't of the reign of George III. 
to abolish sinecures, to regulate the grant of offices, and 
to rdbnn alntsl~S eormcctcd therewith. Since the com
mencement of tl1c present century, a marked improvement 
has taken place in the practice of governments, and in 
the tone of publie opinion, respecting the distribution of 
patronage. No minister would now venture to incur the 

1 Chitty, Prerog. 81. 
J Ibid. 81. Bowyer, 175. 
k Com. Dig. Ojjicc1·, B. 7. 
1 See May, Const. IIist. i. 24, 29, 

401 46. See the debate in the House 
of Lords, on l'vlarch 6, 1780, for an 
address to the king·, to be informed 
'by whose advice the Marquis of 
Carmarthen and the Earl of J>em
brolw had been dismissed from the 
otiice of lord-lieutenant, by reason 
of their conduct in Parliament.' The 

motion WAS opposed by the ministry, 
ns intrenching. upon the ldng's pxil
rogative of choosing his own servants, 
and was negatived. And see the 
elise of Earl Fitzwilliam, who was 
removed from the lord-lieutenancy 
of Yorkshire, for taking part in the 
proceedings of a political meeting· 
agttinst the government, at a time of 
l'reat political excitement. Edin. 
Heview, vol. cix. p. 186. 
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responsibility of abusing the prerogative, in the choice 
and dismissal of servants of the crown, by such acts as 
were committed with impunity less than a century ~o. 
Public opinion has gradually brought the exercise of 
these powers of administration under the control of cer
tain rules, which, though for the most part enforced by 
no written law, are yet practically acknowledged by tl\e 
government, and have put an end to many abuses.m 

The most important rule of modern times, in regard to 
the civil servants of the crown, is th~t whereby they 
have been divided into two classes-political and non
political ; the former consisting of cabinet ministers and 
other members of the administration, and the latter of the 
ren'laining members of the civil service. The principle 
upon which this division is made, is that certain officers 
have duties to perform of a decidedly political character, 
or are otherwise so intimately connected with the person 
of the sovereign as to afford peculiar facilities for in
fluencing the royal mind. All such functionaries, as a 
general rule, have seats in one or other of the Houses of 
Parliament, and are required to co-operate with their 
colleagues in office in furthering the policy of the govern-
ment. And they necessarily relinquish their offices upon 
a change of ministry.n 

The non-political servants of the crown may be con
siuered as virtuall~y ineligible to a seat in Parliament.o 
They have been, for the most part, excluded from the 
House of Commons by express statutes; P but even where 
there is no positive probibition, the fact of a person 
holding a perma~ent official appointment under the 
crown operates as an indirect disqualification for political 
life, inasmuch as every successive ministry in England 
is formed upon party principles, and ' no administration 

m Grey, Pari. Govt. new ed. 285. 
n ~?e further ()11 these points, 

vol. n. c. 2, ' On the Cabinet 
Coundl.' 

o See Papers on the Civil Service. 
Uommons Papers, 1854-5, vol. xx. 
p. 400. 

P See vol. ii. c. 2. 
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could act with colleagues who were members of the 
House, unless tlwy were wiliing to act as members of the 
same party.' q Their exclusion from the political arena 
is the price they pay for their tenure of office, being 
virtually that of good behaviour. l!""'or whether they 
were originally appointed for political reasons, or other
wf.se, nevertheless, ' as a general rule, the civil servants 
who do not sit in Parliament, hold their offices technically 
and legally cluring the pleasure of the crown, but are in 
practice consiclere£.1 as having a right to remain in undis
turbed possession of them, so long as they continue to 
clischarge their functions properly. This principle is so 
universally recognised, that the dismissal of a person 
holding a permanent office is never heard of now, except 
for misconduct.' r 

' The distinct line drawn between permanent and po
litical offices, together with the complete establishment of 
the practice of regarding the former ns heltl during good 
behaviour, has diminished the evils incidental to changes 
of administration.' 'By allowing these transfers to affect 
only a comparatively small munber of high offices, and 
by retaining the great majority of the public servants 
permanently in their situationR, the experience and tra
ditional knowledge thoy possess of the business of the 
several departments of the stnte nre renderecl still avail
able for the conduct of affairs.' s 

Contrast this picture with the results of the system 
which prevRils in the United States of America, where 
some thousands of offices are periodically transferred from 

q Report on Board of Admiralty, 
lSGl, p. 43. See the case of the 
dismissal of Eerl Howe, in 18311 from
the office of Lord Chamberlain to 
Queen Adelaide, on account of his 
having voted against the Reform 
Bill in the House of Lords. Enquiry 
having been n1ade of the ministry 
respecting this act, the Chancellor 
of the Exchequer stated that it would 
be eontrafy to his duty as a minister 

of the crowlf to give any reason for 
the exercise of his Majesty's un
doubted prerogative of dismissing 
any of his seTvants. Mirror of Parl. 
1831, p. 3127. 

r Grey, Parl. Govt. new ed. 287. 
And see' Papers on reorganisation of 
Civil Service. Con1n1ons I)apers, 
1854-5, voL xx. p. 193. 

' Grey, Parl. Govt. new eel. 288, 
289. 
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the adherents of one party to that of another, upon the 
accession of every new president! This practice has had 
a most pernicious influence upon the public welfa~e in 
that country. On the r)art of the enmloue.s themselves, 

.L J 

it has encouraged every species of political profligacy, 
diminished the sense of personal responsibility, and 
fostered a careless inclifierence to the obligations of office, 
whilst its emoluments are greedily sought for, and too 
often fraudulently increased. It has deprived the state of 
the services of men of character ancl.qualifications, hin
dered the progress of departmental improvement, and 
compelled every successive batch ofemployes to acquire 
the merest rudiments of official routine, when they should 
be profiting by the traditions and experience of office to 
bring their several departments into the highest possible 
condition of efficiency. The demoralising effects of this 
system upon the whole community are beginning to 
attract serious attention, and one of the ablest and most 
respectable organs of public opinion in America has 
announced that a vital change in this particular has 
become essential to the maintenance of their republican 
institutions. After pointing out the nature and extent 
of the evil, at the present time, the writer urges the 
necessity of adopting the usage of Great Britain in regard 
to office-holders, t1eclaring that 'we must have a general 
rnle for the selection of employes ; their tenure of office 
must be made dependent on their good behaviour; there 
must be promotion as a reward for fidelity and ability, 
and pensions as a refuge for old age. In other words, 
some inducemen~ must bo held out to honest and com
petent men to enter tho public service, to remain in it, 
and behave well in it.' t This is a striking testimony to 
the superior advantages of the British system. 

The principle which regulates the choice of persons to 

t North American Review, July system, Grey, Parl. Govt. new ed. 
18H5, pp. 122-12"1. See, also, in re- pp. 1651 291. 
gard to the working of the American 
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fill political offices under the British crown, will be cx
plaine<l in another part of this treatise:u It is, more
over. imrnaterial to our present enquiry. In selecting 
individuals to fill subordinate places of honour and 
emolument, a great responsibility devolves upon the 
existing administration. Public opinion will no longer 
tolerate the prostitution of offices for political services 
that so often disgraced our history in former times. It 
is now an admitted neec::;sity, that every one appointed to 
an of!lce of trust, bowever small, sboulcl be qualified for 
his post, otherwi~·e the choice will bring discredit upon 
the government, and may lead to the withdrawal of public 
confidence and parliarnentary support fi:·om those who are 
accountable for the same. But so long as this principle 
is not lost sight of, it is acknowledged to be the privilege 
of an administration to give the preference, in appoint
nwnts to office, to their political friends and supporters; 
for among the powers that are required to enable a 
government to perform its functions with cfficicmey, there 
are few I:nore essential than that of rewarcl.v 'The 
patronage of the crown,' says May,w' hns ever hc~en used 
to prmnote tho interc~ts and consolidate the strength of 
that party in which its distribution happened to be vested.' 
It is trne that the om.~r of places, as a corrupt inducement 
to vote at ell~ctions, has long been recognised by the 
legislature as an insidious form of bribcry.x But while 
carefully avoiding the committal of any offence against 
the law, the patronage of the crown within certain limits 
-to be presently noticed-has been systematically, 
though not invariably/ distributed by. the ministry of 

n See vol. ii. c. l. 
v Grey. Parl. Govt. p. 311. Row

land's Eng·. Oonst. 437. 
w Oonst. lEst. vol. ii. p. 91. 
x 2 Geo. II. c. 24; 49 Geo. III. c. 

liS, &c. Rogcors on Elections, 316-
347. 

Y See the exceptions hmeinafter 
noticed. And it is worthy of remark 
that the Ea:rl of Shelburne (formerly 

prime minister), a stanch Whig, ac
cepted the Marguisate of Lansdowne 
from the hands of Mr. Pitt ; continu
ing in opposition, notwithstanding ; 
thoug·h he took but little part in 
politics after his retirement from 
office. (Edin. Rev. voL xcix. -p. 42.) 
And in Nov~n:ber ~858, during the 
Derby adnnmstrat10n, the Hight. 
Hon. W. E. Gladstone, M.P., was 
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the clay, 'as a means of rewarding past political service, 
and of ensuring future support. The greater part of 
all local patronage has been dispensed [by the secr.tary 
to the treasury J through the hands of members of 
Parliament, supporting the ministers of the day. They 
have claimed and received it as their right; and hll-ve 
distributed it, avowedly, to strengthen their political 
connection." Very recently, on May 24-, 1860, the Lord
Lieutenant of Ireland (Lord Carlisle) was called upon in 
the House of Lords to defend an appointment he had 
made to a lieutenancy in an Irish county. While vindica
ting the propriety of his choice, he admitted that if he 
had had recourse to persons differing in political senti
ment from the government, he might have found one or 
two persons more eligible for the post ; but, he added, 
' I think it due to those who concur in political opinion 
with her Majesty's government, whenever I have to 
assign stations of honour and distinction, unless there is 
some strong reason to the contrary, to give the preference 
to those who entertain the opinions and support the prin
ciples to which I myself owe the position I hold, and 
the power I possess of dealing with such matters at all.' 
'This,' he continued, 'has been the general practice in this 
country ; ' in proof of which assertion he cited several 
notable examples.a On June 2G following it was moved jn 

Lhe House of Commons to resolve that 'fitness has not 
been primarily considered in certain appointments made 
by the Lord-Lieutenant of Ireland;' but it being conchl
sively shown that this charge was wholly destit~te of foun
dation, the motioJl was negatived without a division. 

appointed Lord High Commissioner 
:Extraordinary to the Ionian Islands, 
from a sense of his peculiar fitness 
for the post, and notwithstanding his 
being a leading member of the Op
position. 

• And see Hans. Deb. vol. clxxii. 
p. D54. Earl Grey, in his essay on 
l'arl. Govt. new ed. p. 48, points 
out the tendency to encourage cor-

ruption, and especially that lrincl of 
cotTuption which consists in the 
misuse of patronage as 'inherent in 
the system of parliamentary govern
ment.' For further particulars as to 
the usage of ministries in the distribu
tion of the patronage of the Orown, 
see vol. ii. c. 2. On the offico of 
Prime ~linister. • 

a Hans. Deb. vol. clviii. pp.l644-,16. 



Non-poli
tieal:lp
point
nwnts. 

Iu 1hc 
Uhurch. 

Jn i!w 
army :tnll 
ltllVj'. 

. 
382 1'IIE ROYAL PUEROGATIVE 

We now proceed to notice tho exceptions to this prac
tice, which arc both numerous and important. 

Irt tho first place, in the disposal of the ecclesiastical 
patronage of the crown, it is not the rule that it should 
be generally given to partisans of tho existing government. 
A~pointments to bishoprics, and other dignified. offices 
in the Church, and to the more valuable livings in the gift 
of the crown, are usually made upon the recommendation 
of the prime minister, and he :is careful to consult the 
general interests t>f the Church, in such. nominations, 
without reference to more politienl or sectional opinions.u 
r1'hc Lord Chancellor has the distribution of a very large 
amount of inferior Ohureh patronage, which he is free to 
clispose of 'according to his notions of what is clue to 
religion, friendship, or party.' c 

In the appointment, or promotion, of naval and mili
tary offtcers, ftncl of persons employed in the civil branch 
of the Admiralty, political distinctions are almost in
variably overlooked. It is universally recognised as tho 
duty of those who are entrusted with the patronage of 
the crown, to be guided iu the distribution of promotion 
and profet1sionnl employment in tho army and navy by 
the rules of tho service awl tho merits of the ease.d 
Any minister woulc.l incur inevitable disgmco who 
should bo actuated by political or party preferences on 
such occasions, and should select inferior men, because 
of their political opinions.e Promotion in militia regi
ments is, as a general rule, conducted on the principle of 
seniority.r 

" See Hep. on Off. Salaries, 1850. 
J,ord John Russell's Evid. :309, 1282. 
His lordship stated that, with regard 
to bishops, he thought tho minister 
genemlly recommended persons who 
agreed with him in political opinion, 
they having seats iu the House of 
J_,ords. But, of late years, a stricter 
imprutiality hns been observed in the 
selection ef persons for this high 
oiiice. 

. 
e Lord Campbell's Lives of the 

Chnncellors, vol. i. p. 20. 
a Grey, Parl. Govt. p. 1GO. 
• Mr. Grey and Mr. Fox's speeches, 

in Parl. Deb. vol. iv. pp. 342, :358. 
And see Admiral Seyinoui·'sEvidence 
before Committee on Navy Promo
tion, Counuons Papers, 180:3, vol. x. 
p. 71, and Imlex to Heport, p. tJ.t\0. 

r Hans. Deb. vol. c1xxii. p. 1472. 
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So, also, with regard to vacancies in judicial offices. 
With the exception of the office of Lord Chancellor, 
which is political and ministerial, and of the posti of 
Chief Justice of the Common Pleas and of the Queen's 
Bench, which are usually conferred upon the law officers 
of the crown, no such principle would be permitted .to 
prevail in England, as that seats upon the bench should 
be given to political partisans.g In Ireland, it is true, a 
greater laxity on this point has prevailed ; and while the 
Derby administrations, in 1852 and H358, afforded ex
amples of promotion from the Irish bar of political 
opponents of the government, yet ' no doubt, in Ireland, 
promotions to the bench have been made in general, by 
both sides, on party grounds.' h 

As respects civil service nominations, for minor ap
pointments to office, Lord Palmerston has testified that 
they are ' often given without regard to political con
siderations.' i 

So, also, in regard to promotions in the civil service ; 
stringent regulations have been adopted and enforced by 
government to discountenance attempts on the part of 
public officers to obtain promotion by means of political 
influence. Circulars have been addressed to members of 

g Jhns. Deb. vol. rlxxiii. p. 2015. 
LordLvndhurst was made ChiefBaron 
of the 'Exchequer in 1831, upon the 
recommendation of his political rival 
J~ord Brougham, who then held the 
Great Seal. Lord Campbell, when 
Lord High Chancello;,, appointed 
Colin Blackburn to be a JUdge of the 
Court of Queen's Bench, althoug·h he 
was of opposite politics, and was only 
known to the chancellor by his 
professional reputation. (Macmillan's 
Ma,qazine, November 1864, p. 18.) 
And on July 3, 1865, the Attorney
General stated in the House of 
Uorrnnons that Lord Chancellor 
\Ycesthury hn.d f\,v;rdseu his j mlicial 
patronage without regard to the 

inteTA~tR of pRrty; and that he had 
selected a political opponent (Mr. 
Montague Smith, a conservative 
member of the House of Commons) 
to fill the last vacancy upon the 
bench, and another conservative 
gentleman to be Chief Registrar of 
the Court of Bankruptcy, beca.use he 
considered them to be the most quali
fied persons for the srtid oflices. In 
the appointment of County Court 
Judges he had also striven to select 
men for their merit and qualification, 
without regard to personal or party 
considemtions. Hans. Deb. vol. clxxx. 
p. 1128. 

h Hans. Deb. vol. clxxiii. p. 205. 
i Ibid, vol. clxxii. p. 908. 
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Parliament by the head of the principal administrative 
departments, calling attention to orders in council, which 
stri~tly forbid the endeavour to interest members of 
Parliament in applications for office, or in promotiOns, 
and deelaring that any attempt to obtain promotion by 
p(4litical or other indirect influence will be punished.j 
On the other hand, numerous publlc servants are forbidden 
by law (post, p. 3 91, n.) to exercise the elective franchise, 
lest they should be subjected to undue political influence 
by their official ~uperiors. In other cases; where the 
franchise is not restrained, eare has been taken to prevent 
it8 independent exercise from being interfered with.k 
rl'hese measures, couplm1 with the general acloption of 
the system of competitive examinations, in appointment8 
to office, have done much to prevent the abuse of patron
age for party purposes. 

The entire patronage of the crown in Great Britain 
has been computed at about 105,000 oflices. 1 After ex
cluding the difl(n·lmt cla8i'K:s of appointments in regard to 
which, as we hav(~ seen, the influence of party is hut 
small, there still remains a cousit1erablo amount which is 
regnn1ec1 a.s being available for distribution amongst tho 
friem18 aml supporters of the existing a<lministration. 
Patronage of this description is generally exorcised 
through the instrumentality ·of the parliamentary secre
tary to the treasury, or the poiitical seeretary of the de
partment coneerned.m It includes direet appointments to 
minor and subordinate offices, nnd nominations, under. the 
competitive examination system. The principal members 
of the ministry are cateful. to hold themselves aloof from 
such transactions, lest their position should be compro-

j Rep. of Commons Oommitee on 
the Board of Admiralty, 1f'61, pp. 
3(), 95, 9G, and see post, p. 397. 

k See post, p. 392, n . . 
I Hans .• Deb. vol. cb:xii. p. ()50. 

Of this number, it is stated that 

the employes of the civil service 
amounted, in 18G2, to 43,163. In 
1822, the;y- were only 18,500. Ibid. 
vol. clxxv1. p. 1944. 

m Commons Papers, 1854-5. On 
the Civil Service, vol. xx. p. 112. 
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mised thereby.n But in every branch of the public 
service the political head of the department must be 
held responsible, if not for every individual appointm~nt, 
at any rate for the regulations under which the patronage 
is bestowed. 0 

Reference has already been made to the system ~f Competi

competitive examinations, which was introduced for the ~7~a~~~~s 
express purpose of doing away with abuses in regard to for civil 

service. 
patronage. 

From time immemorial the constitution of the civil 
service of the crown has been regulated by royal orders 
in counciF By the same authority a change has recently 
been effected, and the principle of competitive examina~ 
tions for appointments in the civil service established, by 
an order in council of May 21, 1855.q Its adoption in 
the various parts of the service has been gradual. In 
some departments open competition is the rule, in others 
a limited competition among three candidates. The civil 
and medical services of India, the scientific corps of the 
army, and some civil departments of the state, are sup
plied through open competition, and have ceased to afford 
patronage to ministers. But where limited competition 
prevails it has rather served to increase than diminish 
the amount of political patronage. Thus, formerly, when 
a vacancy occurred in a subordinate public office, the 

n Commons Papers (Rep. on 
Dockyard appointments), 1852-3, 
vol. xxv. pp. 300, 344, 363. 

" Ibid. Report, p. xii. 
P See Sir James Stephen's letter 

on the reorganisation of the Civil 
Service, in Commons Papr"rs, 1854--5, 
vol. xx. p. 81. 

q Hans. Deb. vol. cxxxviii. p. 2157, 
vol. cxxxix. p. 682. See also debate 
in the House of Commons, on April 
1, 1862, and July 17, 1863, wherein 
the objections to the new system 
were very frm·ibly urged. The go
vernment upon both occasions ex
plained the extent to which the 

system had been already adopted, 
and showed that the principle of 
competitive exmninations was being 
gradually introduced throuo·hout the 
public service. But Lord

0

Grey1 in 
the new edition of his Parliamentary 
Government, points out the peculiar 
abuses which have arisen in the 
working of the competitive system, 
and strenuously condemns it, as being 
'radically wrong,' and calculated to 
obtain in general a less efficient class 
of public servants than those ap
pointed by government under the old 
system. (Pp. 296-310.) • 

VOL. 1. C C 
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patronage Secretary of the Treasury disposed of it upon 
.. the recommendation of a member of Parliament support
ing.the existing government. Now he can give nomina
tions to three members for each vacancy, or, if he chose, 
could present them all to one member, to be distributed 
a<:eording to l1is discretion! 

rrhc existing arrangements in regard to competitive ex
aminations for civil service appointments were explained 
by l~or<l Palmerston on May 29, 1862, as follows: The 
candidates for ettch examination are, in the first place, 
questioned upon a standard test to ascertain whether they 
possessed what might be called a minimum of the ac
cluirements necessary for the vacant office. It was then 
usual to select three candidates for every vacancy, to sub
ject these to a competitive examination, and confer the 
post upon the one who proved to be the best qualitiecP 

But whether it be discharged upon the mere discretion 
of ministers or with t}w assistance to be derived from an 
organised system of preliminary exmninations, ' there is 
no aet,' says a reeent political writer, 'whieh more im
peratively requires to be pcrforrnccl under a strong sense 
of im1ividual responsibility than the norninntion to em- , 
ployments.' 'Dosides, the (1ualifieations wlJich fit spceial 
individuals for special duties can only be recognised by 
those who know the individuals or who make it their 
business to exan1ine and judge of persons from what they 
have done or from the evidenee of those who are in a 
position to judge.' Combating the notion which has been 
entertained by some in favour of nominations to office by 
a popular assembly, Mr. Mill thus. proceeds: 'When 
those conscientious obligations are so little regarded by 

· r ~by, Const. IIist. vol. ii. p. 92; 
Cox, British Commonwealth, p. 117; 
Hans. Deb. vol. clxvi. p. 338. 

s Hans. Deb. vol .. clxvii, r, ~~
For an instance of evasion of the 
rules of. the Civil Service Commis
sioners, on the part of the Board of 

Admiralty, in favour of a clerk who 
had been placed in that department 
without having obtained the t1Sl1al 
certificate, see Report of Committee 
on Public Accounts, 1862 Evid. 861, 
1541. ' 
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great public officers, who can be made responsible for 
their appointments. how must it be with assemblies who 
cannotf Even n~w the worst appointments are tl'wse 
which are made for the sake of gaining support or disarm
ing opposition in the representative body : what might we 
expect if they were made by the body itself? Numerous 
bodies never regard qualifications at all.' 'When appoint
ments made by a popular body are not decided, as they 
almost always are, by party connection or private jobbing, 
a man is appointed either because be 1:w.s a reputation, 
often quite undeserved, for general ability, or oftener for 
no better reason than that he is personally popular.' t 

Even the officers and servants attendant upon the two Parlia

Houses of Parliament are not appointed by the Houses mffientary o cers. 
themselves,u but either (as in the case of the principal 
officers) by letters-patent from the crown, or by the 
Clerk, Sergeant-at-Arms, or Usher of the Black Rod, or 
by the Speaker, according to the department to which 
the particular office may belong.v The House of Com
mons appoint their Speaker and the Chairman of the 
Committee of Ways and Means ; the House of Lords 
their Chairman of Committees, and the examiners of 
standing orders for private bills.w By the Act 15 & 16 
Viet. c. 57, authorising the issue of a commission to en
quire into corrupt practices at elections of members of 
the House of Commons, upon a joint address of both 
Houses of Parliament to the crown, it is provided that 
the commissioners shall be persons ' named in such 

t :Mill on Represenbtive Govt. 
pp. 94-96. See also Austin's Plea 
for the Constitution, p. 31. And see 
the observations of the Attorney
General and of :Mr. Walpole on a 
)Jroposal that certain new judicial 
offices, to be created by statute, should 
be placed, in the first instance, at the 
option of persons already holding 
certain other iudicinl officeR. Hans. 
Deb. vol. clxxvii. p. 311. Ibid. vol. 
clx..xviii. p. 525. And see post, p. 418. 

u See, in regard to the appoint
ment of Clerk of the House of Com
mons, Hans. Deb. vol. cxiv. p. 138. 
And of Clerk Assistant of the House 
of Lords, ibid. vol. xcvii. p. 455. 

v Ibid. vol. cxl. pp. 258, 44,7. 
Commons Papers, 1847-81 vol. xvi. 
p. 45; lbz"d. vol. xviii. pp. 96, 1041 
111. Ibid. 1856, vol. li. p. 1. 

w Hans. Deb. vol. cxiv. I>· 48. S.O. 
H. of Lords, in May, Par!. Prac. p. 
630. 

c c 2 
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address,' such persons having the standing at the bar, &c. 
indicated by the Act. It is customary for the commis
sion~rs to be named in the resolution for the address, which 
is :first introduced into the House of Commons.x 

Represon- As a necessary consequence of the division of the .civil 
tl\t!OU 1ll • • l' • 1 l l' • 1 ffi d f l Parl"mment service mto po ltJCa anc non-po ltiCa o cers, an· o t 1e 
of'o,

1
·.ory

1 
acknowledged supremacy of the members ofthe adminis-

puJ, JC c c- l ' b l' l ' . . d 
partmenL tration over al tne su orr mate emp oyes, It 1s require by 

our parliamentary system that every branch of the public 
service should be -representell, either directly or indirectly, 
in the Houses of Parliament. This duty is performed by 
the political heads, who are themselves solely responsible 
for every act of administ-ration clown to the minutest cle
tails of official routine. Having entire control over the 
public departments, they are bound to asst1me re
sponsibility for every official act, and not to permit 
blame to be imputed to any subordinate for the man
ner in which tho business of the country is transacted, 
except only in cases of personal misccmduct, for which the 
political chic£':1 have the remedy in their own hancls.Y 

i:lnl,m·<li- 'It iR no arbitrary rule,' says Lord Grey, 'which 
nation of 
an porma- requires tbat all holders of permanent offices must be 
110nt otli- l 1' · · 'bl p l' ,.,wH tu su )Ore mate to some 1nnuster respons1 o to · ar lament, 
somo pnli- since it hi obviot1s that without it, the first principle of our 
ticallwad. f } 1 11 b h system o· govcrnment-t 1c contro of a nmc cs of the 

administration by Parliament-would be abandoned.'• But 
the control of Parliament, as will hereafter appear, is 
general, and does not admit of any direct interference 
with the subordinate officers of government. 

So strict is the rule of ministerial supremacy as to forbid 
any orders to be given to any public servant of the crown, 
by either house of Parliament, except through the regular 
channel of official communication, namely, a Secretary 

x Hans. Deb. May 1,1866, wherein 
four such addresses were voted. 

1 For further ~particulars on this 

head, see vol. ii. c. 1, on the Cabinet 
Council. 

• Grey, Pari. Govt. new ed. p. 300. 
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of State, or other officer who may be authorised to 
convey the royal commands. a 

So, also, as regards the dismissal of persons from p~blic 
employ ; the crown possesses by virtue of its prerogative 
an absolute legal power to dismiss any of its servants, on 
the advice of its responsible ministers.b Such a power 
' is indispensable, in order to give to the latter tf1at 
authority over those by whose agency and assistance 
they carry on the public business, without which they 
could not justly be held accountable py Parliament for 
the manner in which affairs are conducted.' e This rule, 
however, is subject to an important exception in the case 
of those offices which are held 'during good behaviour,' 
a tenure which has been applied by Acts of Parliament to 
the judges (whether their jurisdiction be local or general), 
the Comptroller of the Exchequer, the auditors of the 
public accounts, and certain other functionaries, whose 
position is one that makes it desirable that they should be 
independent of the crown, holding their offices for life, 
and being removable (except in the case of certain officers 
of inferior grade) only upon addresses from the two 
Houses of Parliament. d 

But while every government must necessarily possess the 
abstract right of dismissing any of its se.rvants who may 
hold their offices 'during pleasure,' whenever theyconsider 
that such a step is required by . the exigencies of the 
public service, it has nevertheless been recognised as a 
rule that persons holding non-political offices under the 
crown should only be dismissed for incompetence or mis-

a Case of Sir Baldwin Walker, in 
House of Commons, Hans. Deb. 
March 8 and 22, 18tH. 

b Chitty on Prerog. 82. See the 
case of Earl Howe in Mirror of Parl. 
183], p. 3127. As regards officers 
in the navy, army, or militia, see 
antt:, p. 32\'1. 

• Grey, Pari. Govt. new ed. p. 326. 

d Broom, Const. Law, 791. See 
also in regard to Clerks of the Peace 
who hold office quamdiu bene se 
gC8serint, Hans. Deb. vol. clxxiii. p. 
7os, and stat. 27 and 28 Viet. c. 
65. For the precise legal effect of 
this tenure, see Hans. ·neb. vol. clxxx. 
pp. 295, 304. 
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coriduct.e Dismissals on other grounds are highly objection
able and inexpedient ; more especially if they spring from 
political considerations. Doubtless, an active interference in 
politics, on the part of a non-political oiiice-holder, would 
be a case of ' misconduct' sufficient to justify his dismissal. 
It is a well understood rule of constitutional government, 
th~t all such functionaries ' should abstain frorn taking an 
activo part in political contests,' observing a strict neu
trality therein. If a coutrary practice prevailed, it would 
inevitably follow tJmt tho opposite pmty, on succeeding 
to power, would retaliate on those who hml assisted to 
uphold a rival ministry ; and thus a repetition of vindic
tive and extensive changes amongst government ernployes 
would occur, that would prevent the growth of experi
ence in oiiice, and destroy the eiiiciency of the public 
serVIce. 

In August 1866, the Lord Chief Justice of ]ijngland, Sir Alexander 
Cockburn, dismissed, or rather declined to ro~tppoint, as usual, Mr; 
Edmuncl Bor1los, n,s revising bnrristcr f01.· tho county of Middlesex, 
on acoount o:f his haYing taken 'a very activo n,nd leading pm·t in a 
political agitation of no ordinary chameter,' having f(>r its object 
the endeavour to bring abou.t a r11dical rofol'rn of Parliament. 
Hevising barristers arc annmtl a.ppointmentR, bnt it i:> cu;;tomary to 
nomina.to t.l1e Sl1mo pmson yo:1.1· by yon.r, unles~ for sorrw Npeei:tl re:tHon; 
so tlmt doelining- to renppoint., in tho present insbneo, was equiva
lent to di.smis~ml. Tho Chief J"ust.ioo conveyoll l1is sentiments to 
Mr. Dmtles on this occasi01.1, in an oxphmat.ory letter, wherein he 
stated that he was 'very far from thinking that to entertain or to 
express decided political opinions ought to be considered as disqua
lifying a m~mber of the bar from holcling· office as a revising 
barrister. In making these appointments,' his lordship added, 'I 
have looked only to the fitness of the oandidat.es, and have never 
stoppod to enquire what were their politieal views. Dut, on the 
other hand, I must say I do not think it desirable that a gentleman 
holding what, in the view of many persons, would be deemed ex
treme opinions, and occupying a prominent position in the politioal 
warfare of the day-whether on the one side or the other-
should be appointed to decide judioially on the claims of persons 
to vote in the eleotion of members o:f Parliament.' Mr. Beales 
remonstrated against his removal, as being, in his opinion, uncalled 

" Grey, Pnrl. Govt. 11. 287. 
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for and m1justifiable, but acknowledged the kindly and friendly 
spirit in which his lordship had acted towards him.f 

All public employes, whatever may be their pri.rate 
convictions on political questions, are bound to discharge 
their duties towards their official superiors for the time 
being honestly and faithfully, affording to them all the 
assistance in their power. But this assistance is necessa-
rily limited to the sphere of official obligation, and does 
not require the surrender of private opinions, or justify 
an intermeddling, on behalf of their em"Qloyers, in political 
strife. While, on the one hand, the practice of depriv-
ing persons of subordinate offices simply on account "of 
their political views, is destructive of all efficient a.d
ministration-as the example of the American Republic 
has strikingly shown- on the other hand, it is mani-
festly unreasonable that any public servant should be 
permitted to continue in active opposition to the existing 
government.8 

Fidelity in 
the public 
serviec. 

It is not easy to define the extent of 'misconduct,' of this All inter

description which should properly subject a permanent ~~r~~: ~;1,_ 
officer of the crown to dismissal During a period of great jectionable. 

political excitement the government may be constrained 
to act with more severity towards public servants who 
may take an active part in politics,h than at ordinary times. 

f See the correspondence in the 
Jurist, Sept. 1, 1866, p. 346. And 
see the action taken by the govern
ment in 1841, upon complaint of 
Clerks of Justices of the Peace in 
Scotland, acting as 'political agents.' 
l\Iirror of Pari. 1841, p. 2216. 

g Despatches of the Colonial Se
cretaries (Lord Grey and the Duke of 
Newcastle) to the Lieutenant-Go
vernor of Nova Scotia in 1848 ::md 
in 1860, in respect to the control and 
dismissal of public officers in tJ1at 
colony; quoted in the 'l'oronto Globe 
of September 22, 1860. Despatch 
from the Duke of Newcastle to the 
Governor of Jamaica, prohibiting 
puhlk olftct~l'~ from writing oJfensive 
letters in the newspapers. Commons 

Papers, 1860, val. xlv. p. 363; and 
see Hans. Deb. vol. clxxi. p. 722. 
Also correspondence betw'een the 
Duke of Newcastle, the Lieutenant
Govemor of New Brunswick and his 
ministers, respecting dismissals from 
office for political reasons ; in New 
J3runswiek Assembly Journals, 1802, 
pp. 192-19(). 

11 Even the mel'e exercise of the 
political franchise by a subordinate 
servant of the crown, thoug,h not 
prohibited, mB.y be considered, as a 
general rule, to be inexpedient. (See 
Grey on Parl. Govt. ne:w eel. p. 
235.) All person~ engaged in the 
management or collection of tho pub
lic revenue are1 by statutes.passed in 
the last century, expressly disquali-
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For example, in 1819, when party feelings ran very high, Eu;rl 
Fitzwilliam, an amittble and loyal noblema.n, was summarily dis
missed from hir; oflioo of Lord-I.Jientenant of the West Riding of 
Yorl~shire, because he had joined in ca.Uing a meeting of freeholders 
to consider of petitioning the king, and the two Houses of Parlia
ment, upon tho existing state of public affairs, in terms supposed to 
reflect upon an answer recently given by the prince regent to an 
ad~ress from tho City of London.! The ministry being interrogated 
in Parliament in regard to this dismissal, justified it on the ground 
that 'it was essential to the duo a<lminiRtration of pn blic affairs, and 
to the dignity of the crown, that none of its servants should hold 
opinions of it derogatory to itll honour and character.' j 

It has been suggested that the relations between the 
subordinate class of public functionaries an<l the executive 
government should be regulated by stntute, so ns to 
prevent a possible 2 buse of power on the part of the 

fied from voting at parliamentary 
elections. So strictly is this enforced 
that country postmasters, who nwy 
not receive more than 4l. a year from 
the state, are disfmnchiscd: And by 
more recent enactments, all per~ou8 
connected with the l)olice or eonsta
bulnry force, in town or country, aro 
prohibited from cxerci~ing the elec
tive frtJ,nchiso. (Jt,ogors ou Bleetions, 
eLl. 18G!l, pp. 158-lO,i.) With tlwso 
exception,, lwwever, no one j,., for
l,iddon to vote by ren~on of his hold
ing an office mHler the crown, or 
lJecnuso ho may be in rocoipt of a 
"fixed ineomo fl"Om the public revenue 
(Hans. Deb. vol. clxix. p. 524). On 
the contrm·y, the tendency of recent 
departmental regulations hns been to 
secure a grenter degree of indepen
dence than formerly to the public 
servant in the exercise of the political 
franchise. Witness the fact that 1\Ir. 
Ferrand, a political opponent of the 
governinent, was elected a member 
for tho borough of Devonport, in 
February 1863, against one of the 
Lords of the Admiralty, although the 
constituency comprises a large num
ber of employes in the Admiralty 
Dockvards. whoRe votes turned the 
scaJe ")n favour of Mr. Perrand (ibid. 
p. 784); At tho general election in 
H!65, Devcfuport returned two Opl)O-

sidon members; but, upon petition, 
they were both unseated for bribery 
practices (ibid. vol. clxxxiii. p. 643). 
A recommendation of the royal com
miRsion on docl1yards in 1860, in 
favom of disfranchiHing the dock
ym·d~ was not UJlproved of by the 
government at tho time (ibid. vol. 
clxxi. p. G70). Nevertheless, by the 
lGth elause of tho new Hcform Bill, 
introdncecl by Mr. GladRtono in 18GG, 
it was directed that the doclr;rard 
h1lJonrcrs should be disfranchised, 
avow<>c11y in order to protect mem
bers from the unduo influence on 
the part of constituents who are 
dependent upon government for their 
daily wages. See tho debates on 
the conduct of these labourers, and 
their proposed disfranchismnent in 
the session of 1866, and especially 
vol. elxxxi. p. 1876; vol. clxxxii. pp. 
G8, 72, 1177. It has been estimated 
that the numeer of dockyard voters, 
in the several boroughs of Chatham, 
Devonport, Greenwich, Portsmouth, 
and Pembroke, who would have been 
disfranchised had this bill become 
law, was 3,655. Commons Papers, 
1866, No. 318. 

i Campbell's Chancellors, vii. 335. 
May, Const. liist. ii. 107. 

J Par1. neb. vol. xli. p. 102. 
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responsible advisers of the crown tmvards their subordi- Exercise 

nates in office. But it has been well remarked by Lord ~~!~~of 
Grey, that 'it would be in1possible to limit the power of 2lismissal. 

dismissal to cases in which misconduct could be proved 
before a court of law, without incurring the risk of having 
the executive government paralysed by the passive resist-
ance of persons holding these situations, and by the 
obstructions they would be able to throw in the way 
of ministers they wished to oppose. Law would be 
too clumsy an instrument for regulati~1g the conduct of 
the ministers of the crown and the permanent civil 
servants of the state in their relations to each other. This 
is now far more effectually and far more safely accom-
plished by the power of public opinion. So great is the 
authority of public opinion, that no minister now ever 
thinks of dismissing a public servant from those offices 
which are regarded as permanent, unless for gross mis-
conduct ; but at the same time he has the power (and 
public opinion would support him in using it) of dismiss-
ing such a servant for misconduct, which it might be im
possible for any law to define beforehand, and of which 
there might be no legal evidence, though there was a 
moral certainty.' k Lord Grey proceeds to point out that 
active opposition to their political chiefs for the time 
being, or attempts to embarrass them either by passive 
resistance or by putting difficulties in the way of their 
administration of office are just those kinds of misconduct 
which would be most dangerous, and yet most difficult to 
suppress or prevent by legal enactment.1 'The knowledge 
that there is no l~al restriction on the power of dismissal 
to prevent a minister from dealing with such a case as it 
would deserve, has probably been the principal reason why 
such cases do not arise ; and, by preventing the possibility 

k Grey, Pal'l. Govt. new ed. pp. 
326, 327. 

1 Ibid. p. 327. Anrl sec spreehes of 
l~arls Granville and Grey, in House 

of Lords, April 18, 186 I 1 on the 
Education Committee and the vote 
of the House of Commons. 
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of a struggle between a government and its servants, has 
kept up the good feeling which has hitherto existed 
between them.' m 

Whenever it is deemed advisable, in furtherance of 
proposed reforms or retrenchments in the public service, 
to dispense with the services of any particular class of 
public employes, it has always been customary to respect 
the claims of exi::;ting incumbents, by allotting to them 
suitable pensions or retiring allowances. It was well said 
by Edmund Burk-.e, whose patient labours in the cause 
of national retrenchment were so eminently successful, 
that it was neither wise, expedient, or just to interfere 
retrospectively with places or pensions ; that reform ought 
to be prospective; that tho duration of the life of a 
nation was not to be compared with the short duration 
of the life of an individual; that an individual hardship, 
and especially an injut~tice, ought not to be committed for 
the sake of arriving a few years sooner at the object Par
limnent had in view, namely, economical reform.n It 
is to the credit of the irnperial government that they 
have invariably acted upon this nutgnanimous principle. 
Authority has been given to the Treasury, by a general 
Aet of Parliament, to make suitable compensation to all 
persons whose offices may be abolished ; o and in eases 
which do not come within the purview of this Act, special 
provision is made by Parliament for the purpose.P When 
the new Divorce and Prob.ate Court was established, in 
1857, provision was made to compensate the proctors 
who had practised in the old court, which was then 
abolished. This compensation amounteQ. to the enormous 
sum of 116,000!. per annum.q · 

m Grey, Pari. Govt. new ed. p. 327. 
n Mirror of Parl. 1830, p. 1047. 
• Act 4 & 5 Will. IV. c. 24. And 

see Commons Papers, 1852-3, vol. 
lvii. p. 717. 

P 8 & 9 Viet. c. 78. See the case 
of Sir Richard Bromley, in 1865, 
wheTeiu __ i!he gDYernment and the 

House of Commons vied with ea.ch 
other in the determination to deal as 
liberally as possible with a valued 
public servant upon his retirement. 
Hans. Deb. vol. clxxx. -pp. 4.99-508. 

q Hans. Deb. vol. cliv. p. 1095. 
Commons Papers, 1861, vol. li. p. 
495. 
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As with the appointment and dismissal, so also in re- Salaries 

gard to the remuneration of public employes, it should :U~;1i~f :ffi_ 
be left to the government to determine the amount of cers to be 

. • regulated 
pay to be allotted to all pubhc servants, of whatever by the 

grade or position. Those who serve the crown should Treasury. 

look directly to the crown for compensation and reward. 
The salaries and allowances of all public servants, in 
every department of state (with the exception of those 
functionaries whose salaries are :fixed by Act of Parlia-
ment ),r are regulated by the Lords Con1missioners of the 
Treasury, and determined by Treasury minutes. It is 
competent for the official head of every public department 
to recommend to the Treasury the alteration or increase 
of salaries to his own subordinates. But every such 
recommendation is subjected to the closest scrutiny by 
the Treasury, who possess supreme control in all fmancial 
matters, over every other branch of the public service." 
The salaries and expenses of the public departments are 
annually submitted to the review of the House of Com-
mons in the estimates, anJ. a separate vote is taken for And voted 

the amount required to defray the same,· in each depart- by Pal'lia-ment. 
ment. Appended to the estimate for every vote, a list 
is given of the different items of expenditure included 
therein; but although it is within the power of the House 
of Commons, in committee of supply, to reduce any such 
vote by omitting the amount of any particular salary, or 
other item, this power is rarely exercised, and only upon 
grave and urgent considerations. It is perfectly compe
tent for either House of Parliament, and more particu
larly for the House of Commont>, to subject the conduct 
of the executive· government towards the subordinate 
officers and servants of the crown to free enquiry and 
criticism ; but there should be no attempt to interfere 
with the discretion of responsible ministers, in regulating 

r The offi.cers of the two Houses 
of l'arliament are also an exception 
to this rnle ; see post, pp. 402-406. 

' Hans. Deb. vol. lxxiii. p. 1662. 
Ibid. vol. cxvii. p. 834. And see 
vol. ii. c. 2. On the Treasury. 
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the pay and allowances of public employes, except in 
cases where it is apparent that injustice and oppression 
have been excrcised.t 

'*bile every salary, and the classification of every 
office is (with trifling exceptions) duly submitted in the 
annual estimates for the criticism and sanction of Parlia
m'bnt, it is the peculiar duty of the executive government 
and of the heads of the several departments to enter into 
the particular and minute considerations by which the 
rate of salaries, tlw annual increments, and the prospect 
of promotion are adjusted. This duty is discharged by 
the I.ords of the Treasury, and should be left to their un
fettered discretion, inasmuch as they are responsible for 
the expenditure incurred in every branch of the public 
service. 

By a Treasury minute, dated February 26, 1866, which 
embodies the substance of regulations previously esta
blished in various departments of the civil service, it is 
provided that henceforth, as a general rule, no application 
in relation to increased pny or allowances (or for promo
tion, where such rests with the Treasury) will be enter
tained by the board unless transmitted through the head 
of tbe department to which the applicant belongs. But 
in the event of the departmental head refusing to forward 
any such application, the Treasury will receive it direct 
from the subordinate oificer, if it be accompanied by a 
copy or statement of the refusal, and will determine 
whether or not the communication was one which should 
have been addressed to them. 

This minute has originated in consequence of tt practice 
recently introduced by employes ~n tlie civil service of 
memorialising the Treasury for increase of salary or im-

t In 1850, upon motion of the ex., p. 219.) But the government 
prime "minister (Lord John Russell), reserved to themselves the right of 
r. select committee of t.he House of dealing with the l'ecommendations of 
Commons was appointed to enquire this committee as they thought fit. 
into the salaries and emoluments of Ibid. vol. cxvii. pp. 834-837. 
public offlcers. (Hans. Deb. vol. 
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proved departmental position through members of Par
li€1lYlnnt nY" Afhoyo ~nflnrn·-,1-;nl V"'l.rYVOon..--..V'Ioe'l ,......, 
.a..&.'-U4.1..1. ...... d . .J..U '-J..L v lJ..L..l.V..L .LL..L..LJ. U.V.l...LlJJ.CN..l lJ'V..l DVl..lO' V.l by direct petition 
to the board itself. • 

In enforcing a stricter rule upon the service, the Trea-
sury expressly disclaim the desire to debar any classes or 
individuals in the public service from making a respeft
ful complaint of any matter of personal grievance. Still 
less do they intend to offer any obstacle to the most free 
action of members of the legislature who, on public 
grounds, may consider it their duty, whether in Parlia
liament or by communications to the Treasury, to call 
attention to cases of grievance on the part of individuals, 
or who may think fit to enter upon the investigation of 
questions affecting the remuneration and other conditions 
of service under which classes of public officers are em:.. 
ployed. It is equally the duty and the desire of the 
Treasury to afford every proper facility for such repre
sentations, and to give them their impartial attention. 

But, on the other hand, a due regard to the principles 
of subordination, and the maintenance of proper relations 
between the various officers employed in the civil ser
vice, requires that for the future the Treasury should insi::>t 
upon the observance of the rule which forbids subordinate 
officers from seeking advancement by means of pressure 
put upon the executive government by persons whose 
only knowledge of the circumstances of the case is derived 
from the ex parte representation of the applicants them-. 
selves.u 

All pensions and retiring allowances to public servants, 
although payable .under the authority of an Act of Par
liament, are awarded by the Lords of the Treasury, pur
suant to regulations they are empowered to make from 
time to time, for that purpose.v Formerly, great irregu-

u Copy of Treasury Minute con
cerning Customs' Clerks, &c. Com
mons Papers, 18613, No. 83. And see 
Hans. Deb. vol. clxxxi. p. 1806. 

• 57 Geo. III. c. 65, extended by 
4 & 5 Will. IV. c. 24. If the go
vernment should refuse to ~tllow to a 
public oflicer his just .claims under 

Political 
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forbidden. 
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larities prevailed in the granting of pensions by the 
crown, and it became necessary for Parliament to inter
posi its authority to regulate and restrict the exercise of 
this function. Prior to the reign of Queen Anne, the 
crown had assmned the right of charging its hereditary 
reyenues with pensions and annuities; and it had been 
held that the king had power in law to bind his suc
cessors. But, on the accession of Queen Anne, an Act 
was passed, forbidding the alienation of any portion of 
the hereditary re\ienues for any term beyond the life of 
the reigning monarch. On the accession of George III. 
the most part of the hereditary revenues of the crown 
being surrendered in exchange for a fixed civil list, 
the pensions which had previously been paid out of these 
revenues were henceforth paid out of the civil list. 
There was no limit to the amount of pensions so long as 
the civil list could meet the demand ; and no principle 
on which the grant of them was regulated, save the dis
cretion of tho crown and its advisors." 

Tho abuses ofthe pension list, and tho enormous faeilitios 
it afl()l'<Jod for corrupt purposes, frequently engaged the 
atten6on of Pnrlianwnt during the reign of George III., 
and several Aets were passed at different periods to regu
late tbe grant of pensions. Tho constitutional right of 
Parliament to investigate this matter, and to control the 
crown in respect thereto, was fully asserted and secured 
by Burke's Act in 1782,x which forbade the granting of 
secret pensions, upon the principle that Parliament had a 
right to be informed of every instance of the exercise of 

. this prerogative in order to ensure an~ enforce the re
sponsibility of the ministers of the crown.Y This Act 
further acknowledged the principle that pensitms ought to 

the superannuation Act, he could 
apply to the court of Queen's Bench 
for a mandamus to compel the Trea
sury to pal him whatever he was en
titled to receive. Hans. Deb. vol. 
clxxx. p. 503. 

w May, Const. Hist. vol. i.pp. 214., .. ,, 
~..t.v. 

x 22 Geo. III. c. 82. 
r Burke's Works, vol. iii. pp. 304-

307. And soc Hans. Deb. vol. olxxxiii. 
p. 423._ 
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be granted for two causes only; namely, as a royal bounty 
to persons in distress, or as a reward for desert. 

The interference of Parliament to restrain abus~ in Restl'ained 

f • . d d . h d' by Par-the grant o penswns contmue unng t e succee mg liament. 

reigns of George IV. and William IV.," and finally, upon 
the accession of her present Majesty an Act was passl(d, 
which limited the right of the crown to grant additional 
pensions on the civil list to the sum of 1,200l. a year. 
This sum is granted to her Majesty, for each and every 
successive year of her reign, cumulatively for the pay-
ment of pensions. Such pensions, pursuant to a resolution 
of the House of Commons of February 18, 1834, to 
be awarded only to 'such persons as have just claims 
on the royal beneficence, or who, by their personal services 
to the crown, by the performance of duties to the public, 
or by their useful discoveries in science and attainments 
in literature and the arts, have merited the gracious con
sideration of their sovereign and the gratitude of their 
country.' a It is further required, that a list of the pen-
sions granted shall be laid before Parliament from time 
to time, so as to enable the House of Commons to give its 
advice in regard to their bestowal should it desire to 
do so. The prime minister, and not the Chancellor of 
the Exchequer, is the responsible minister upon whose 
advice these pensions are conferred.b 

It is now recognised as a constitutional rule, that the All 1)en

grant of pensions should always come under the cogni- ~~':~~~der 
sauce of the House of Commons. Even in the case of cognisance 

. l . . ll l d l' ofHousB of penswns anc ret1nng a owances a ware c , accorc mg to es- Cou1mons. 

tablished practice., under the provisions of the Superannu-
ation Acts, the money to defray the same must be annually 
voted by the House of Commons, although. the faith of 

• ~·by, Const. Hist. vol. i. pp. 217, 
218. And see Hans. Deb. vol. clxxvi. 
p. Soc. 

a 1 & 2 Viet. c. 2. Heport on Ci vii 

List, Dec. 5, 1837. Report on Official 
Salaries, 1850. Evid. 202-2134. 

" Mirror of Parl. 1840, pp. 1327, 
1347. 
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Parliament might be virtually considered as. pledged to 
their continuance. c 

N~ither the Superannuation nor the Pension Acts confer 
upon the Treasury any authority to grant an allowance 
to the widows a,nd families of deceased public officers in 
th~ civil service, howsoever strong the claim may be in any 
particular instance. The only fund out of which such a pen
sion could be granted would be from the limited amount 
above mentioned, which is payable out of the civillist.d 
This has been occ~sionally resorted to for such a purpose 
in cases of peculiar hardship and desert. 

or army The widows and orphans of officers in the army and 
n.wln:wy t' 1 d t · d t . 1 t' otiieers. navy are en 1t e · o pens10ns un · er cer am regu a 10ns; 

Sumnmry. 

but a similar bounty is not extenclecl to the families of 
deceased adjutants and quartermasters of militia regi
ments, because these officers ' are not liable to the dangeTs 
of foreign service common to officers in the line.' o 

We have now completed our review of the royal pre
rogative in relation to office-hol<lers. We have seen that 
the constitution has vested in tho sovereign the right of 
appointing, controlling, remunerating, aml dismissing all 

' the public servants of the crown, with an exception ii1 
the case of certain functionaries whose tenure of office 

0 has been made that of ' good· behaviour,' and who can 
:J::. only be dismissed from their employments upon an address 
t£; of the two Houses of rarliament. By this means, the 

• dignity and independence of the crown in the choice of 
~ its officers and the efficiency of the public service are 

secured. At the same time, adequate protection is af
forded against abuse in the distribution .of patronage and 
the control and dil'missal of public employes by the re
sponsibility of ministers to Parliament for the faithful 

e Attorney-General, in Hans. Deb. 
vol. clxxix. p. 1320. In the annual 
estimates the sum required under the 
Superannuation Acts is included in 
one vote, hut the names, &c. of all the 
pensioners are appended thereto, and 

a list of new pensions is given. 
d Hans. Deh. vol. clxxix. p. 788. 
• Lord Hartington, Secretary of 

State for War. Hans. Deb. vol. 
clxxxiii. p. 583. 
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exercise of this prerogative. Ministers are directly ac
countable for maintaining the public service in a proper 
state of efficiency, for selecting qualified persons to fifl all 
subordinate offices under the crown, for awarding to such 
persons adequate remuneration, and for granting them 
protection against oppression or dismissal upon insufficiQnt 
or unwarrantable grounds. 

The authority that appoints to office is necessarily 
competent to dismiss any insufficient or untrustworthy 
servants. It is also the proper judge ~f their qualifica
tions and 9f the remuneration they should receive. In all 
such matters Parliament has no right to interfere except 
in cases of manifest abuse or corruption, when it may be 
called upon to exercise its inquisitorial power.r Upon 
such occasions, however, the Houses of Parliament are 
constitutionally empowered to institute investigations, to 
declare their opinion as to the manner in which this 
prerogative has been exercised in any particular instance, 
and, if need be, either to appeal to the crown to redress 
the grievance, or to proceed to remedy it themselves by 
an act of legislation. 

It is also quite in accordance with constitutional usage for 
either House to address the crown or to record their opinion 
by resolution upon the existing state of the various public 
departments generally, and to advise the adoption of such 
reforms a:; may be calculated to increase the efficiency 
of administration.g But when fundamental changes are 
sought to be effected, whereby the crown would be de 
prived of any of its prerogative rights, or which transcend 
the scope of the l~wful authority of an order in council 
the proper course would be to brjng in a Bill, embodying 
the substance of the proposed regulations, in order that 
the same may receive the concurrence of the whole 

t See precedents,po8t, pp. 408-418. posed resolutions in regard to the 
g See Debates in Parliament on constitution of the Office of "\V orks, 

Motiun~ for Administrative Reform, submitted to the House of flommons 
on June 15, 18, and 21, 1855. Pro- in l8GO, 1863, and 1866. 
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legislature.h This was the plan pursued by Mr. Burke, in 
1780, in carrying out his proposed economical retormtl 
in t'b.e various departments of state. i 
. Another indirect but powerful influence possessed by 
Parliament in the control of the public service arises 
frC?m the necessity for obtaining the sanction of the legisla
ture to the supplies required for carrying on the govern
ment and defraying the salaries of all the public employes. 
'Thus without touching the prerogative itself its exercise is 
moderated. The. effect of this chock upon tho exercise of 
the royal prerogative is, that the responsible ministers of the 
crown usually take care not to advise the sovereign to do 
any act requiring to be supported by supplies, unless they 
believe that it will meet with the approbation of Parlia
ment, especially that of the lower House, which is in
vested by the constitution with the principal control over 
the public purse. It is indeed very usual, in cases which 
admit of delay, to obtain the previous sanction of Parlia
ment to the erection of new oHiees; and thus the in
Jluenco of that assembly as a couneil of advice and delibe
mtioll is mntorially extended.' i 

Moreover, by the usage of Parliament, it has always 
b(~cn eonsiderc(l allownb1e for either House to a.ddress the 
crown for fcmds to defray the salaries and other expenses 
of their own establishments, pursuant to regulations they 
may themselves adopt in this behalf. Each House of 
Parliament is at liberty to determine the amount of re
muneration to be allowed to their respective officers and 
servants ;k although tho salaries of the principal officers 
arc fixed by statuto, and are paid out of the Consolidated 

h llrtns. Deb. vol. cxxxix. pp. 695, 
713. And see ante, p. 292, concern
ing the Minutes of Council on the 
Hevised Code of Education. 

1 22 Geo. III. c. 82. See other 
cases cited in Tomline's Law Dic
tionary, verbo Office, I. 

j Bowyer, 157. See the debates 
on the prtlposed additional judge in 
Chancery, Mirror of Parl. 18301 pp. 

2269, 2426, 2560. And see an ob~ 
jection raised in Committee of Sup
ply to an appointment of a certain 
person to be Inspector-General of 
Marines, and the debate thereon. 
Ibid. 1830-31, pp. 493, 405, 1008. 

' Commons Journals, J ttue 20, 
1836 ; Lords Journals, April 23, 
1850. 
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Fund. Formerly, addresses were passed by the House of 
Commons, at the close of every session, for advances of 
funds to defray the cost of maintaining the rest o:P the 
establishment. 1 But of late years these expenses are 
included in the estimates, and annually voted in Com
mittee of Supply. And it is customary for the govem-
ment, in their own discretion, to give effect to recommen-. 
dations from Committees of the House of Commons, in Recom-

menda~ 
favour of appropriations for particular parliamentary tions of 

services, by inserting items in the supply estimates, to the ~~~~es. 
required amount, without waiting for any formal applica-
tion from the House itself.m 

Upon the retirement of the Speaker of the House of Speaker of 

Commons "from the chair, it has been the invariable usage House of 
~ Commons. 

for the House to address the crown, that ' some signal 
mark of royal favour' may be conferred upon him, on 
his 'ceasing to hold the office of Speaker.' The response 
to this application, on the part of the crown, is by con
ferring a peerage upon the retiring Speaker, and by a 
message recommending to the House to grant a suitable 
allowance for the support of the dignity.n 

A similar practice formerly prevailed in the case of the Chr1plain. 

Chaplain to the House of Commons. After a short term 
of service it was customary to vote an address to the 
crown, soliciting the bestowal of church preferment upon 
this functionary. When Parliaments were of triennial 
duration; such addresses were uniformly passed after a 
service of about two years and a half. After they became 
septennial, it was usual to allow the Speaker two chap
lains during each· Parliament. Since 1837, owing to the 
diminution of church patronage· in the gift of the crown, 
an annual salary has been voted to this officer in supply, 
in lieu of an application for preferment. But on May 
31, 1838, the House having, prior to the change of sys-

1 Mirror of Parl. 1821), p. 1989. 1862-3. (Houses of Parli!Lment.) 
m See Estimates for Civil Services, n See ante, p. 3G7. 

Dl.l2 
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tern, addressed the crown in favour of three chaplains, 
and received favourable answers, though (for the reason 
a bon mentioned) no preferment had been conferred upon 
them, an address, recapitulating these circumstances, and 
reiterating the request was agreed to. During the de
bat~ thereon, the Home Secretary (Lord John Russell), 
while defending the government from an intentional dis
regard of the wishes of the House, admitted that the 
House were justified in the course they had taken. But 
he afterwards observed' that no address of the House can 
bind the crown in the disposal of its patronage, otherwise 
than according to the advice that may be given to it.'n In 
reply to the address, her Mt~jesty stated that she would 
' take into her considemtion in what manner the wishes 
of her faithful Commons could be carried into eifect. 0 

In the course of the session, in Committee of Supply, an 
opinion being generally expressed in favour of a salary of 
400l. a year being allowed to the chaplain, instead of 
200l., as heretofore, the Chancellor of the Exchequer 
promised to consider the matter. Accordingly, the esti
mate:,; in the following year, propo:,;ed to fix the salary at 
400!., which has ever since been the recognised allowance 
of this dignitary : and from that time the situation has 
been held as a permanent appointment.P 

The salaries and retiring allowances of the House of 
Lords' establishment, are fixed by the House itsclf.q The 
fee fund of the House ordinarily suffices to pay all these 
demands ;r but when a deficiency occurs, application is 
made by the clerk of the Parliament to the Treasury, to 
insert in the estimates a sufficient stun to cover the 
same. The Treasury have no knowledge or control over 
the fee fund of the House of Lords, or over the appro
priation thereof. In 1865, however, they suggested 

n Mirror (,f Pari. 1838, p. 44m. 
o Ibid. p. 4541. 
P Ibid. p. 5323; Ibid. 1839, p. 410. 

Parkinson's Under Government, p. 54. 

q See Lords J ourna1s, April 231 
1850. 

' May, P11rl. Prac. p. 622. 
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to the clerk of the Parliament the expediency of follow
ing the course adopted by the House of Commons, in 
regard to their fee fund, which is regularly paid ov~rr to 
the Consolidated Fund, and the charges upon the same 
included in the annual estimates, and voted by Parliament." 
Applications for pensions by officers of the House. of 
Lords are decided upon by the House itself; either 

-directly, or upon a report from the select committee on 
the office of the Clerk of the Parliament and Usher of 
the Black Rod. t 

The salaries, retiring allowances, and other disburse- Salaries, 

ments on behalf of the establishment of the House of ~~;,s~f of 

Commons, are settled by the commissioners appointed by Commons. 

statuteu for regulating the offices of the House of Com-
mons. The commissioners consist of the Speaker of the 
House of Commons, the Chancellor of the Exchequer, the 
Secretaries of State, and certain other functionaries, being 
members of the House of Commons. Practically, the 
actual business of the board is transacted by Mr. Speaker. 
But the board is always convened when there is anything 
important to be done. The salaries of officers of the 
Honse of Commons have been regulated, from time to 
time, upon reports from select committees of the House, 
from 1836 (up to which period they were paid by fees) 
to 1849. The establishment is divided into three branches 
or departments ; which are under the clerk, the Speaker, 
and the sergeant-at-arms respectively. The head of each 
department sanctions the items which concern his own 
department, whether they be for salaries or contingent 
expenses ; and the entire pay-list is submitted to the 
Speaker, for his sanction and signature. If the establish-

• Report Com. Pub. Accounts, 
1865, p. 47. And see Hans. Deb. vol. 
clxxvii. p. 1123. 

' l\Jr. Birch's case. Hans. Deb. 
Feb. 29, 1R48. Mr. Edmunds' case, 
J.onls J ourna1R, Feb. 17 and 24, 
1865. And see Mr. Gladstone's ob
sei·vations, in Hans. Deb. vol. clxxvii. 

p. 1370. The resolution granting l\fr. 
Edmunds a pension was afterwards 
rescinded, on proof that he had been 
guilty of gross misconduct and mal-
1·ersation in office; see Hans. Deb. 
May 9, 1865. 

u 52 Geo. III. c. 11; atld 9 & 10 
Viet. c. 77. 
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mont requires to be varied, or increased, the Treasury is 
not consulted, ' the Speaker's sanction would be sufficient; 
for illStance, in 1865, there were two referees of private 
bills put on, at l,OOOl. each : that was done with the 
sanction of tl1e Speaker.' By the Act 12 & 13 Viet. c. 72 
the.Speaker's audit in regard to all expenditure for the 
House of Commons is final. His order is the warrant to 
the Treasury to insert the amounts required to be voted 
by Parliament in the annual estimates. The Treasury 
adopt his return without examination, and include the 
amount in the estimates, because it concerns the internal 
economy of Parliament. There are, however, certain 
items of expenditure, which arc common to both Houses, 
that are settled by the Treasury; such as the sums to be 
allowed for the payment of witnesses attending committees, 
the allowance for a shorthand writer, and other miscel
laneous charges of ineonsiderablc amount. Retiring al
lowances to ofliccrs of the House of Commons are settled 
Ly the commissioners, on the basis of the Superannuation 
Acts.v 

'Che forcgoiug particulars will show that, in matters 
affecting their own employes, tho Houses of Parliament 
arc privileged to intrench upon the royal prerogative to 
determine the remuneration to be allowed to public offi
cers, to an extent that, in the case of other officials, would 
not be allowable.w 

But while, as a rule, any direct interference by Parlia
ment with the exercise of the prerogative of the crown, 
in the appointment, control, or dismissal of public servants, 
would be unconstitutional, unless under. the peculiar cir-

v See Rep. Com. on Public Ac
counts, 1865, Evid. 885, 977, &c. 
1107, &c. 1121, &c. And see Hans. 
Deb. vol. clxxvii. p. 1123. 

w But a motion to declare thA 
opinion of the House as to the ex
tent of :remuneration that ought to 
be allowed by the Lords of the 

Treasury to Mr .. Gurney for expenses 
of experiments in lighting the House 
of Commons, performed under the 
direction of a committee of the 
Honse, was pronounced by the 
tlpea~er to be informal, without the 
prevwus consent of the crown. 
Mirror of Parl. 1839, p. 5116. 
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cumstances already indicated, when it may become the 
duty of Parliament to tender advice upon the subject ; 
it is nevertheless agreeable to usage for enquiries of Jnin
isters, or desultory discussions to take place, in either 
House, in reference to the appointment and control of 
office-holders, in particular instances, when a direct motion 
on the subject would be objectionable. In this way opp~lr
tunity is afforded to the administration to explain and 
defend the propriety of appointments, which may have 
been subjected to misrepresentations by the press or the 
public at large.x 

The following precedents will serve to explain and 
confirm the statements made in this section; and will 
explain under what circumstances parliamentary inter· 
f'erence with this branch of the prerogative has heretofore 
taken place :-

x On JuneS, 1860, a member called the services of the late barrack-master 
the attention of the House of Com- at Sheffield, and the retiring allow
mons (without making any motion) ance granted to him, enquired why 
to the unfavourable position and in- he and others similarly circumstanced 
ferior mte of pay of the civil assis- had been allowed such a paltry pit
tants of the Ordnance Survey, com- tance, when the Treasury had legal 
pared with that of other public power to grant double the amount. 
servants. His remarks were favour- In reply, the Secretary of the Trea
ably received by the ministry, and sury gave satisfactory e:Kplanations 
the alleged grievance shown to have on the point. (Hans. Deb. vol. clxvi. 
no real existence. (Hans. Deb. vol. p. 1183.) And see the enquiry, on 
clix. p. 568.) See the cases of Mr. Feb. 20, 1863, as to the intended 
Rnrlmr and of Mr. J opp_,in Commons'. appointment of Mr. Reed to an im
Debates of March 1, 1861. On portant office in the navy department, 
March 4, 1861, enquiry was made of over the heads of pmsons of ability 
the ministry whether a person, re- and long standing in the service. 
cently appointed to a lucrative office, (Ibid. vol. clxix. p. 572.) This ap
had received the same in acknow- pointment afterwards gave rise to a 
ledgment of political services ren- motion for papers, in order 'to show 
dered by his father 1;p the liberal to the country the facts connected 
party? Lord 1'almerston replied that therewith;' but, being opposed by 
he was 'unable to answer the ques- government, the motion was nega
tion.' (Hans. Deb. vol. clxi. p.l307.) tived on division. Ibid. vol. clxxii. 
On Mav 2, 1862, a member having- p. 11 :1<) 
moved ·for and obtained a return of 
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of n1inis
ters. 



17ecedents 

Mr. 
Spencor 
Perceval. 

408 THE •ROYAL PREROGATIVE. 

I. As To niE APPOINTMENT, DISMISSAL, on CoNTROL oF 
PUBLIC OFFICERS • 

• 1n 1807, in the interval between the resignation of the Grenville 
ministry, and the accession to office of that of the Duke of Portland, 
it was rumoured that it was the intention of the king to offer the 
sit11ation of Chancellor of tho Duchy of J..~ancaster to Mr. Spencer 
Perceval, as an inducement to that eminent statesman to accept 
office in the new ministry. It had been heretofore the usual 
(though not invariable) custom to confer this office during pleasure, 
but as a means of compensating Mr. Porcovn,l for relinquishing a 
lucrative profession f~r the service of the crown, tho king proposed 
thn,t he should hold it for life. Whereupon, on March 25, a member 
of the House of Commons moved n,n address to the king that he 
would be graciously pleased not to gmnt the office in question, 'or 
any other office not usually granted for life, for any other term than 
during pleasure.' During the discussion of this motion, Mr. Perce
val took the opportunity of stating that it was true the king had 
made him this offer under the circumstances alleged, but that in 
order to prevent his Ma;josty from being fettered by any advice the 
House of Commons might give, he had resolved not to take advan
tage of the offer, but that he should be prepared to give his services 
to the crown, in any political capacity, notwithstanding. The 
motion for the address was supported by the leading members of 
the late administration, who took the ground thai; it was not a 
restriction upon tho royal prorogn,tive, hut rather in the interest of 
the king, who should not be advised to give any places for life, but 
to keep them at his own d.ispoRal to reward his faithful servants 
from time to time. The addresR was agreed to by a large majority, 
and ordered to be presented to his Majesty by such members of the 
House as were of the privy-council.Y Agreeably to constitutional 
usage, no reply was given by the king, until after the formation of 
his new ministry, when he was pleased to send down the following 
answer: ' His Majesty acquaints his faithful Commons that he will 
take the subject of their address into his most serious consideration, 
and thinks it proper, n,t the same time, to inform them that he has 
thought it fit to provide that in a grant now· to be made of the 
office of Chancellor of the Duchy of Lancaster, the office shall be 
conferred only during his royal pleasure. His Majesty assures 
his faithful Commons that, in the execution of the powers with 
which he is intrusted by law to grant certain offices for life, as in 
the exercise of all the prerogatives of his crown, his conduct will at 
all times be govemed by an anxious attention to the public interest 

r Pari. Deb. vol. ix. pp. 194220. 
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and welfare.' z 'Accordingly, :1fr. Percevalj who had acuepte<l office 
in the new ministry as Chancellor of the Exchequer, held the situa
tion of Chancellor of the Duchy of Lancaster conjointly therewith, 
and also during pleasure.a Since that time, this office, which 
may be regarded as a sinecure, has been always held by a member 
of the administration. 

In 1809, an enquiry was instituted by the House of Commons, 
upon the motion of Colonel Wardle, into the conduct of H.Rf.H. 
the Duke of York, the then commander-in-chief, who was charged 
with conniving at the corrupt sale of military commissions for 
the advantage of a woman by the name of Clarke, with whom he 
had had a dishonourable connection. The Duke was defended by 
the prime minister, Mr. Perceval, who slicceeded in carrying 
an amendment exculpating his Royal Highness from any guilty 
participation in Mrs. Clarke's proceedings. The Duke, however, 
resigned his command of the army; whereupon the House re
solved to proceed no further in the matter.h But two years after
wards, in May 1811, the Duke was reappointed to office. This 
gave rise to a motion of censure which was submitted to the House 
of Commons on June 6. It was opposed by ministers, who 
p}eaded his Royal Highness's fitness for the post, and his personal 
popularity with the army, and urged that the former proceedings 
of the House were not meant to operate as a perpetual disqualifica
tion, and did not, in fact, affix any stigma upon his character. The 
motion was accordingly negatived by a large majority. 

Shortly before the meeting of Parliament, in 1812, the prince 
regent was advised to bestow upon his faithful servant, Colonel 
McMahon the office of Paymaster of Widows' Pensions. The 
abolition of this office, as being in the nature of a sinecure, had been 
recommended, so far back as 1783, by the Commissioners for Public 
Accounts : and again by the Commissioners of Military Inquiry, 
in 1808. The House of Commons resolved, in 1810, that it was 
expedient to abolish all sinecures, and at the same time 'to enable 
his Majesty to reward in a different way those who had filled high 
effective civil offices.' Regarding Colonel McMahon as one whose 
services merited a public remuneration, and no other means having 
been provided by Pal'liament for the purpose, the ministry recom
mended that he should be appointed to the office in question ; sub
ject, however, to any decision that Parliament might come to for 
the reformation or abolition of the office. On January 9, 1812, the 
case was brought before the House of Commons, upon an amend
ment to postpone the motion to go into Committee ofSupply, which, 
after a long debate, was negatived. On February 22, an amend-

' Commons Journals, vol. lxii. p. 
~06. 

a Parl. Deb. vol. xxiii. p. 216. 
b Ibid. l\larch 17 and 201 1801::1. 
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ment was submitted in Committee of Supply, to reduce tho proposed 
grant for pensions to oJiicors' widows, by the amount intended to be 
given as salary to Colonel McMahon. 'l'his also was negatived by a 
majo.ity of 16. But upon the report of the resolutions of Supply on 
the following day, the said amendment was again proposed and agreed 
to by a majority of 3.c 'l'his vote occasioned the abolition of the 
sinecure. '.Phe ministry then advised the appointment of Colonel 
McMahon to the office of Keeper of the Privy Purse, and private 
secretary to the prince regent, with a salary to be defrayed by the 
Treasury. On April 14<, Mr. Wynn moved for a copy of this appoint
mont with a view to proposing a resolution of censure thereupon, 
on the ground that it was unconstitutional for tho n'igning monarch 
to have a private secretary. Tho motion was negatived by a largo 
majority. But, on June 15, ministers informed the House that tho 
prince regent had dirooted the salary of Colonel McMahon to be 
paid out of his privy purse. Whereupon all further opposition to 
the appointment ceased, and t1w gallant colonel was permitted to 
retain it until tho day of his doath.d 

In 1823, a motion was made by Mr. Hume in the House of Com
mons to condemn the filling up of a vacancy in the office of 
lieutenant-general of the ordnance ; the said office having been 
declared to be unnecessary by a royal commission ; an amendment 
was proposed for tho :1ppointment of a select committee to enquire 
into the duties of this office, and the expediency of abolishing it, 
which was nog(ttivec1; after which tho main question was negatived 
on division. 0 On March 29, 1830, in Committee of Supply on tho 
Ordnance Estimates, Sir Jamofl Gi:aham moved an amendment, to 
reduce tho voto to defray the ordnance salaries by tho amount 
payable to the lieutenant-general, with a view to oht;ain the abo
lition of the said o:flice; the amendment was negatived on division/ 
But in the following year the oJ:fice was abolished.g 

On April 16, 1832, an attempt was made to induce the House of 
Commons to interpose in a case where the Colonial Secretary ( exer
cising the discretion vested in him by an .Act of Parliament) had 
refused to grant an extension of leave of absence to a colonial clergy
man. I twas moved to resolve that, for certain reasons therein stated, 
it was the opinion of the House that this clm:gyman should be al
lowed an additional six months' leave, without prejudice to his 

• Parl. Deb. vol. xxi. pp. 114, 906, 
931. 

d See ante, p. 192. 
e Pari. Deb. N.S. vol. viii. pp. 

no, 140-171. 
· f Mirror of Pari. 1830, pp. 1099-
lll3. ~ee a similar motion on 

March 12, 1830, concerning the office 
of Treasurer of the Navy, which was 
negatived. :Ibid. p. 735. In 1835, 
pursuant to the Act 5 & 6 Will. IV. 
c._ 35, this office was merged into that 
of paymaster-general. 

g Haydn, Book of Dignities,p. 192. 
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salary. The Under-Secretary for the Colonies opposed the motion; 
he showed that much indulgence had already been granted to this 
gentleman; and declared that it would be quite contrary to the 
practice of the House to interfere with the government in su«h a 
matter. Accordingly the motion was negativAd"h 

In 1837, Mr. Hume, being desirous of impugning the recent 
appointments of commander-in-chief and military secretary, pro
posed, on the consideration of the report from the Committee•of 
Supply on the Army Estimates, an amendment to reduce the vote 
by the amount of the respective salaries of these officers ; but Mr. 
Wynn (a very high authority) declared that this course was neither 
'regular nor constitutional; ' and, if successful, would lead, not to the 
substitution of one individual for another as • commander-in-chief, 
but to the abolition of the office. He considered that the object the 
mover had in view amounted to an improper interference with the 
prerogative of the crown in appointments to office ; adding, that 'it 
is undoubtedly the right of the House to allot what sum it may 
think proper for the expenses of the army; but if a charge is 
intended against any individual, it ought to be stated intelligibly 
and directly, in the form of an address.' The amendment was then 
put and negatived) 

In 1841, objection being taken in the House of Commons to the 
creation of a new office, that of Solicitor to the Home Department, 
and a resolution proposed that such an office was unnecessary ; it 
was urged, in reply, that the proper time to make the objection 
would be in Committee of Supply, when a vote would be submitted 
to defray the salary of the same. Accordingly, the motion was 
withdrawn, and the objection renewed in the debate on the esti
mates. But the government having promised to enquire into the 
matter, no further action took place) 

In 1838, upon the appointment of the Earl of Durham to the 
office of governor-general of Canada, his lordship was accom
panied to' Quebec by a gentleman named T-- (afterwards Sir T. 
T--), who had been convicted of adultery several years previously, 
but had since filled situations of honour and responsibility. In 
consequence of his high legal attainments and general ability, Lord 
Durham appointed ~·. T-- as one of hjs secretaries, and gave him 
a seat in the executive council. When his lordship's appointments 
generally came under review by the Home Government, they were 
all approved of with the exception ofthat of Mr. T--. Meanwhile, 

h ~Iinor of Parl. 1831-2, p. 1863. 
; Ibid. 1837, p. 861. 
j Ibid. 1841, p. 1509. Ibid. 1841, 

suss. ~, p. 351. See also the case of 

the crown solicitor for the county 
of Meath. Hans. Deb. (3) vol. clix. 
p. 1533. 
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enquiry had been made in the House of Lords, whether it was true 
that this individual had been appointed to an office by Lord Durham. 
At first it was denied by the government, but when it was clear 
froill' the Canadian journals that such an appointment had taken 
place, the government declared that they had received the intelli
gence 'with surprise and regret.' k Subsequently, the government 
remonstrated with _L,ord Dur1wm for what 1w had done, but his 
lol'tlship replied that he took t.ho whole responsibility upon himself 
and would rather resign his own office than suffer it to be cancelled. 
'l'hus far had the correspondence proceeded, the government being 
unwilling 'to disturb Ijord Durham's govermnent by actually insist. 
ing' on the rescindin~ of this appointment, when more seriouR events 
occurred in Canada, which led to the retirement of T~ord Durham 
from his _post. Mr. T-- accom.panied his lordship home. But 
tlte matter was not allowed to drop here. 'l'he question was again 
hronght under notice of tho House of Ijords after the Barl of Dur
ham had rmmmed hiR seat :in that aRsembly :in 1839,1 and a motion 
was made for an address to the crown for correspondence on the 
subject. Upon that motion the foregoing explanations took place: 
and the prime minister (Lord Melbourne) having stated that the 
corrospond.enco in question had been principally private and nn
oflicial, the mover expressed ltimRelf Ratisfiecl with the regret 
oxpreRHcu on tho part of the govct•nmcnt that such an objectiona,ble 
[tppointment should hnve been made, and withdrew his motion.m 

On August 13, 1839, a motion in the House of Lords for the 
JWOdnction (with other pn.pors) of 11 letter from Sir Peregrine 
Maitland, teuderi11g hiR rcsigitation of tho command of the Madras 
Army, a,nd of hiR seat in the Indian Council, was objected to by the 
n,dministration, because there was no charge against the 'character 
aml conclucb' of that officer, ancl nothing which called for a vindi
cation of either. Whereupon tho mover consented not to press his 
motion, so far n,s this letter was concerned. n 

In 1844!, a petition having been presented to the House of Com
mons from a Mr. Heathcote, complaining of hiF! dismissal, by the 
Secretary of State, from the office of Sub-inspector of Factories, 
upon a false charge, founded upon misapprehension, it was moved 
that the petition be taken into consideration. • The mover admitted 
' that in most cases it was inexpedient for the House to interfere 
with the exercise of that discretionary power which must be pos
sessed by every government over its subordinate officers,' and that 
in his opinion, ' the only cases to justify the interference were when 

k Mirror of Parl. 1838, pp. 5181, 
5517. • 

1 Ibid. 1839, p. 307. 

m Ibid. pp. 1353-359, 
n Ibid. p. 4976. 



PARLIAMENTARY CO~TROL Ol!' PUBLIC OFFICERS. 413 

the head of the department did not seem to have been in possession of Precedents 
the facts of the case, or that he had laboured under some misappre-
hension.' 0 The Home Secretary (Sir James Grahan.t) opposed the 
motion; giving, however, explanations of the matter complainld of 
while at the same time protesting against the House being' converted 
into a court of appeal against the executive : for if he were to be 
responsible for the duties that he performed, he must exercise them 
according to his own conscience and judgment with reference to the 
dismissal of officers who held their offices during pleasure, and with 
whose public conduct he was dissatisfied.' P Whereupon the motion 
was negatived. 

In 1848, the case of Sir J. T. Claridge, ~corder of Prince of Sir J. T. 
vV ales' Island, dismissed by order in council, 'on grounds of public Claridge. 

policy,' was brought before the House of Commons, on motion for 
an address to the crown, setting forth ' that no imputation rested 
on the capacity or integrity of Sir J. T. Claridge,' and praying that 
some other appointment might be conferred upon him. It was 
alleged that while 'the independence of the judges in England was 
secured by the fact of their holding their offices for life, in the 
c lonies they were liable to- dismissal by the government,q and the 
only security bhey had for the independence of the colonial judges, 
was the appeal to the Committee of the Privy Council. The motion 
however, was objected to by the President of the Board of Control 
(Sir J. Hobhouse), as being an interference with the prerogative of 
the crown, in regard to appointments to office, and it was with-
drawu.r It was pertinently remarked, by the President of the India 
Board: 'If the crown confers an appointment on Sir J. T. Claridge, 
in compliance with an address of the House, who will be responsible 
for the appointment to the House ? ' s 

o Hans. Deb. vol. lxxvi. p. 1623. 
P Ibid. pp. 1634, 1640. 
q In Canada, the judges are re

movable by the goveruor, upon the 
address of both Houses of the pro
'iincial Parliament, with a right of 
appeal within six months to the 
privy-council. 12 Viet .• c. 63, § 4. 
So, also, the equity judges, by 12 
Viet. c. 64, § 3. 

" Hans. Deb. vol. c. pp. 812-816. 
• Ibid. p. 815. See, also, the case 

of Mr. Langslow, district judge in 
Ceylon, Hans. Deb. (3) vol. xdv. pp. 
278-:305. The c11se of Mr. Stoner, 
appointed by the Colonial Secretary 
to be a judge in Victoria, but the 
attention of goverument being called 
to the fact that he had been charged 

by a committee with bribery at an 
election, his appointment was can
celled. lb. vol. cxxxi. pp. 688-695, 
850. And see ib. vol. cxxxii. pp. 
834, 527-566. But upon further 
inquiry into the case, the govern
ment were of opinion that Mr. Stoner 
had been hardly dealt with, and that 
his conduct had not been such as to 
diequalify him for honourable em
ployment. Accordingly, in 1858, he 
was appointed judge of the vVest In
dian Encumbered Estates Court, the 
duties of which he discharged in the 
most exemplary manner, and in 1865 
he was permitted to exchange this 
office for that of a judge of a county 
court in England. The circumstances 
attending these appointments were 
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On April19, 1853, after. the accession to office of the Aberdeen 
administration, the government acquiesced in a motion made by an 
independent member of the House of Commons; for the appointment 
of a• select committee to 'enquire into the exercise of the influence 
and patronage of the Admiralty, in the dockyards, and public de
partments, connected with the several Parliamentary boroughs,' 
it having been alleged that this patronage had been made use of, 
fo1~ political purposes, by persons officially connected with the 
Derby administration.t 'l'ho conunittee reported to the House on 
May 23, with minutes of evidence in regard to the several 
branches of the enquiry. They showed that, prior to the year 1847, 
corrupt practices in JOegard to appointments and promotions to office 
were very prevalent in tho dockyards; but that, on 1Tebruary 2'7,1847, 
an Admiralty order was issued, in the form of a circular, insisting 
upon the introduction and maintenance of a system of promotion, to 
depend solely upon merit and efficiency. 'fhis was followed up, in 
1849, by another circular to the same general effect, which was 
backed by a personal appeal from Sir Francis Baring, the then first 
lor·l of the Admiralty, to the superintendents and principal officers 
of the dockyards, that they would give him an assurance that they 
would not interfere in politics. These measures seemed to have 
worked very successfully. But when the Derby ministry came into 
power, the circular of 184,!) was cancelled, with a view to favour tho 
interests of tho pm·ty in power ; and though but fow political ap
pointments appear to have boon macle, they were suffwiont in 
number to 'subvert tho confidence of the men, and render nugatory 
all the solcmil assuranccH of circulars issued by the Admiralty, to the 
effect tlmt men should rise by merit, and not by political influence.' 
'l'hc committee imputed blame for these transactions principally to 
Mr. Stafford, tho then secretary of the Admiralty, to whom the 
first lord, upon his accepting office, had given up ' all the civil 
patronage, excepting the master shipwrights, and one class of mes
sengers, which he reserved for deserving sailors and marines.' 
Recently, the circular of 1849 was restored, and its provisions ren
dered more secure by being embodied in an order in council. The 
committee concluded with a recommendation that should the 
system under which promotions in the doc~ards are now again. 
regulated, be hereafter altered, Parliament should be informed 
thereof as soon as possible.u On July 5, 1853, a motion was made 

explained and justified by the go
vernment in the House of Commons. 
SAe Hans. Deb. vol. cxlv. n. 1212. 
Ibid .. vol. clxxviii. p. 563. The case 
of Mr. Lawley, appointed governor 
of South• Australia, on the recom
mendation of the Colonial Secretary, 

but proving afterwards to have been 
engaged in gambling speculations, 
hiR R.ppointment was revoked before 
he had left England. Ib.vol. cxxxv. 
pp. 1225-12&9. 

' Hans. Deb. vol. cxxvi. pp. 33-122. 
u Report on Dockyard Appoint-
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in the House of Commons, that, referring to said report and Precedents 
evidence, 'this House is of opinion that, during the administration 
of the late Board of Admiralty, the patronage of dockyard pro-
motions, and the influence of the Admiralty, were used and •exer-
cised for political purposes, to an extent, and in a manner calculated 
to reflect discredit upon that department of the government, and to 
impair the efficiency of the service.' v In order to get rid of this 
charge, an amendment, implicating ' every administration of the 
Admiralty ' in a similar offence, was proposed. After a short dis-
cussion, a motion to adjourn the House was carried, and the debate 
was never again resumed.w On May 30, the Dockyard Committee 
were instructed by the House to consider t"4e case of Lieutenant 
Engledue, R.N., who in 1840 had been struck off the list of lieute- Case of Lt. 
nants of the Royal Navy for an act of insubordination. Upon Engledue. 
several occasions, afterwards, at different times, Mr. Engledue 
memorialised the Board of .Admiralty to restore him to his former 
position, but was invariably refused. However, on November 30, 
1852, he again renewed his application, and on December 22 he 
was informed that he was at liberty to memorialise the queen in 
council to be reinstated. This permission was given two days 
after the Derby ministry had announced that they only held office 
until their successors were appointed. The memorial was sent in, 
favourably entertained, and referred to the Admiralty. On January 
4, 1853, the queen's approval was given to the restoration of Mr. 
Engledue. On the 6th inst. before the transaction was quite com-
pleted, a new Board of Admiralty was appointed. Nevertheless 
the appointment was confirmed. But soon afterwards papers in 
relation to this case were moved for in the House of Commons, and 
being transmitted, were referred to the Committee on Dockyard 
~Appointments, it having been alleged that political influence had been 
made use of to procure the restoration of Mr. Engledue to his former 
rank in the service, notwithstanding the repeated refusals of the 
Admiralty to rEJinstate him.x The committee carefully investigated 

.. the circumstances of the case, in view of which they reported, on 
July 26, their opinion 'that the restoration of Mr. Engledue to his 
former rank in the Royal Navy was not a judicious· proceeding.' 
But they added, that •notwithstanding their attention having been 
called to the peculiar time when the application was granted, 'they 
have not heard any evidence which shows that this favour was 
bestowed from any political or unworthy motives.' Y 

ments : Commons Papers, 1852-3, 
vol. xxv. pp. 3-Vt And see Hans. 
Deb. vol. cxxv. p. 51)5. 

v Hans. Deb. vol. cxxviii. pp. 121.l0-
l:111. 

w Ibid. pp. 1321-1325. See, also, 

<1l this connection, the Churchward 
case, which is described in another 
part of this chapter, post, p. 498. 

x Hans. Deb. vol. cxxvi. p. 876. 
Y Commons Papers, 1852-3, vol. 

xxv.p. 471. 
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In 1855, a motion was made in the House of Commons, for tlJe 
appointment of a committee to enquire into ' the grounds and jus
tification of' the 1:emoval from ofiice of the Right Ron. 'I'. 1!'. 
Kemfedy, a Commissioner of Woods and Forests, and a Privy 
Councillor, who wns dismissed from office by Mr. Gladstone, 
Chancellm· of tho J<Jxehequer, because 'he could not serve the public 
with credit then:iu,' tmd h11d treated his subordinates improperly 
anc! unfairly, w that the govermnent could not be responsible for 
his conduct.• 'l'he motion was opposed by Mr. Gladstone (though 
he had, meanwhile, retired fl'om oliice) on the ground that it was 
'entirely contrary to Parliamentary usnge and injurious to the 
public service,' ancl that 'no p1'1irru2 facie ground ha(l been esta
blished for it.' a Admitting the nbstract right of tho House to 
institute such an enquiry, in conformity with the resolution o±' 
1784, b nevertheless ' he found that the practice of the Honse had 
been uniformly to decline enquiring into the removal of public ser
vants, when the removal lmd taken place according to lnw, and 
according to the apparently conscientious judgment of those who, 
by law, were made responsible for the conduct of s110h public ser
Vttnts.' c Viewing the motion as intended ' to impugn his conduct 
while in ofiice, in one of tho most important functions belong
ing to a minister,' Mr. Gladstone declared that he should abstain 
from voting on it. Accordingly, nftor an elaborate speech, he 
withdr·cw.d 'J'ho Secretary of the 'l'roasury (Mr. Wilson) de
fended tho (lismiHHttl, nnd said,.' it would be impossible to carry 
on tlw work of government if tho Honr;o wore to assume a right to 
review every tmusndion of this kind, ttl though if a pTirnd fa(~ie case 
of i11justieo WlLS rnnde out it ongh!; not to be overlooked.' e Lord 
l\tlmorston acquitted. Mr. Kennedy of any conduct reflecting on 
'his honour, his veracity, or his character,' but nevertheless resisted 
the motion, as a dangerous precedent, and contended that ' a dis
cretion must he left in the hands of the servants of the crown as to 
removing from office those whom they thought incompetent' for 
their duties : adding, that 'if the House wore to establish as a pre
cedent that any man removed from a situation was to appeal to his 
friends in the House of Commons, and obtain a verdiot as· to tl1e 
propriety of his removal, there would be an end of all discipline in 
the service of the state.' f Satisfied with the acknowledgment that 
Mr. Kennedy's honour stood perfectly unimpeached, the moyer 
consented to withdraw his motion.g 

• Hans. Deb. vol. cxxxvi. p. 1991. 
a Ibid. p. 2010. 
b See ante, p. 255. 
c HanS\ Deb. vol. cxxxvi:pp.l998-

2001. 

d Ibid. pp. 1992-2011. 
e Ibid. p. 2029. 
r Ibid. p. 2031. 
g Ibid. p. 2032. See also the dis

cussion in the House of Commons on 
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In 1860, a motion for papers was made in the House of Com
mons, which involved an attempt to induce the House to review the 
decision of the Civil Service Commissioners, in respect to a candi
date rejected upon examination before them. The gover1!ment 
protoRted against such an interference with public servant.R or• gaged 
in a judicial inquiry, as being unprecedented and unjustifiable. 
'If,' it was said, 'it can be shown that the Commissioners were 
not worthy of the confidence of the government, or of this Hot1se, 
that they act with unfairness, or are incompetent, from literary or 
other disqualifications, then let the House interfere by an address 
to the crown to remove them from their offices.' The motion was 
negatived.h Subsequently the House refuseci to direct these Com
missioners to publish certain information with their annual report, 
on the ground that they were not amenable to the jurisdiction of 
the House, but only to the crown itself.i 

On J'lfarch 4, 1861, it was moved in the House of Lords, that a 
select committee be appointed to inquire into the circumstances 
attending the appointment and resignation of }'v1r. Turnbull to a 
place in the Record Office ; but the motion was opposed by the 
Government, and negatived) 

On July 15, 1861, it was moved in the House of J_,ords to 
resolve that it is desirable, without delay, to restore the Clonsular 

the Cftse of Mr. Chisholm Anstey, 
who WftS removed from his office of 
Attorney-General of Hong· Kong for 
'his violent temper and want of dis
cretion' iu his conduct to his superior 
the governor of the island, to whom 
1w had shown 'au excess of personal 
animosity and want of respect.' (H. 
D. vol. clxxii. pp. 993-HDD.) See also 
the debates in both Houses of Parlia
ment, in 18037 upon the removal of 
two judges in the Ionian Islands, by 
the authority of the Lord High Com
missioner, and with the sanction of 
the SecretarvofStatefor the Colonies. 
I'ursuant to" an address of the House 
of Lorcls of Aprill'7, p~pers on this 
subject were laid upon the ta1Jle; but 
as the reasons for the removal of these 
functionaries did not clearly appettr 
from the same, further papers con
taining 'any charges of conduct 
inconsistent with their judicial 
offiee,' wero moved for iu the 
IIomo of I~ords on .T nly 9. This 
motion waB oppo.~e><l hy tho Govern
ment, on the ground that it was 'a 
most dangerous precedent ' to autho-

rise ftll appeal to Parliament from acts 
of responsible ministers in the exe
cution of the law, and to require the 
production of confidential communi
cations from the High Commissioner 
to his superiors in office, and of letters 
from other persons intended to be 
confidential, without their consent. 
Nevertheless, as the sense of the 
House was iu favour of the motion, 
the government gave way, and al~ 
lowed it to pass without a division. 
After the production of the papers, 
no further action was taken in the 
matter by either House. 

h Haus. Deb, vol. clviii. pp. 802-
\)07. 

i Ibid. p. 2083. And see Ibid. 
vol. clxx. p. 23. See further, as to 
the inte1·ference of Parliament with 
Commissioners appointed by the 
crown to conduct an inquiry, ante, 
p.260. 

j Hans. Deb. vol. clxi. p. 1271. 
See also Ibid. p. 2101. And see the 
case of .1\Ir. Heed's appointment, ll•id. 
vol. clxxii. p. 1138. 
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authority at Mozambique, in ovder to aid in repressing tho slave
trade on tho ea,stern con,st of Africa. [In the previous session the 
Honse hn,d audrcssed tho crown, requesting thn,t a consul might 
be r~appointed nb this place ; but as yet the government had not 
dono so.] Tho aforesaid motion was opposed by the Under Secre
tary for Foreign Ail'airs, on the ground that it was an undue 
encroncbment on tho fundionR of the executive, and not a case in 
whtch Par]iarnont shm1lcl interfere. He added that the address 
hst year had been mrried l•y surprise, aml because the ministry, 
not anticip11ting a division, }wit allowed their supporters to leave 
tho House. After these expbnationR, tho motion wrtr> withdmwn.k 

A hiJl, introduced hy :Mr. Whiteside, in 18GG, to alter the con
stitntion, &c. of tlw lri:;h Court of Cha.nccry, containoJ a cJa,use 
providing th.at certa.in judicia.l offices in tl1e sa,id Court shoulcl bo 
confutoro(l upon pm·son;; at present" holding other ofliees of high posi
tion. 'l.'ltis w:1s oppo:-wd by the Attorney-Genera.], who said th:tt it 
wou.lc1 not he 'for t.hc pnhlic a.dvantago to sot tho example of naming 
in Acts of Par1in.rnent the persons who wore to be appointed to par
i"icula.r po:ots about t,o he cro:tted, instead of lea,ving tho appoint
ments to t110 crown, acting under t110 guidance of its rosponsiblo 
a,(lvi.sor8. He did not think it advisnblo that tl1eso ~tppointmonts 
t-~hon l(l 11\; Jmttle in tJ1o ] fonRe of CornmoHs, beeanso nothing could 
lHJ lllOl'o i.u vidious thn.n t;o ·invit,o pm·:-;m1al diHcnssions as to tho 
lit.nuBs of' individu:tlfl for p:wLicubr oilices.' 1 1'lw hill was shortly 
:tfLunv:wliK w.itlHlmwn. 

JL As TO 'l'JIE Tti•:MUNEI:ATION OF Pl!nLIC Em·LoYf.:s. 

1\•ll~<iollo. On May 20, 1828, n. mot.ion w~tl-l m:tilo in the House of Commont~ 
fot' a, l'u!.unt of PensionK gr:.tntod on Ll1o J<]nglish Civil J~iHt; lrut tho 
motiou wns opposed. by the n1.ini:-;ky, on tho ground tllrtt it was tt 
pritwiplu to umintain inviolate tho arrangements made with tho 
crown respeeting the Civil List, which hacl been gTantod for tho 
lifetime of the soveroign ; and that unless the Civil List shall 
become in such state as to render it necessary to apply to Parlia
munt for assistance, .or unless some special case of abuse is made 
out, tho House have no right to inquire into details of this kind. On 
division, tho motion was negatived. m • 

'l'he nuxt case that will engage our attention under this head is 
one which occurred in 1830, when the Grey Ministry, immediately 

' Hans. Deb. vol. clxiv. p. 855. See 
a similar proceeding in the House of 
Comm0n~, in thA ~,nRA of the consul
ship at Pesth. Ibid. p. 1001. 

l Han~ DolJ. vol. clxxvii. p. 311. 
See also Mr. Walpole's observations 

on this point, Ibid. vol. clxxviii. 
p. 525. And seo Ibid. vol. clxxxiv. 
p. 526. . And ante, p. 77 n. 

'" Mnror of Parl. 1828, pp. 1585--
1583. 
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upon their appointment to office, took the initiative, and invited the 
House of Commons to appoint a conm1.ittee to consider the an10unt 
of the salaries and emoluments payable to members of the adminis
tration holding seats in either House of Parliament; p,edging 
themselves to abide by the recommendatjons of the committee on 
the subject. The Chancellor of the Exchequer (Lord Althorp), in 
moving for this committee, on December 9th, stated that, while it 
W&,S necessary, in point of form, that his name, as the mover, iii:wuld 
be included, he hoped he would be excused for non-attendance, as 
the government were desirous that the committee should be ex
clusively composed of independent members, and altogether free 
from the suspicion of government influence,. n His lordship cited a 
precedent for this course, in 1806, when the then Chancellor of the 
Exchequer, in appointing a committee to inquire into the state of 
the finances, selected no one to serve thereon who was an office
holder undet' the crown. Lord Althorp's committee reported on 
March 30, 1831, recommending very considerable reductions in 
official salaries, which were agreed to by the govermnent.0 But it 
would appear that this inquiry was not regarded as sufficiently 
complete, for on Aprill2, 1850, Lord John Russell (the :First Lord 
of the Treasury) moved for the appointment of a flimilar connnittee, 
who should also be empowered to consider of the diplomatic esta
blishments, and the salaries and retiring allowances of the judges. 
'l'he proposal to refer the question of official salaries to a select 
committee, instead of determining upon them in council, with the 
experience and on the responsibility of the government, was 
strenuously opposed in the House, but the motion was finally agreed 
to. The only member of the ministry who sat upon the committee 
was the mover himself. The committee reported on July 25th: 
their recommendations in regard to official salaries were few and 
unimport:1nt, as in their opinion the reductions formerly made, 
upon the report of the committee in 1831, had gone far enough.P 

n lliirrorof Parl.18.'30, p. 430. Two resolutions declaring-the inexpediency 
members of the late ministry were of Teducing this salary from .5,0001. 
placed on the committee in order th~tt per annum at which it had been fixed 
they might be able to gi.vedetails as to since 1810, to .'3,500l. as proposAd by 
official business. They consented to the committee. 'l'he government, 
attend for this purpose, but refused to however, opposed this motion, and 
act as o1·din~try members of the com- the previous question was put thereon 
mittee. Ibid. pp. 510, 1285. and ncgn,tived. (Mirror of Pari. 1813, 

o The committee having recom- pp. 2531-2539.) But in 1853 the 
mended a reduction of the salary of salary was again raised to 5,000l. per 
the President of the Board of Con- ann., by the Act 16 & 17 Viet. e. 95, 
trol, which had been acquiesced in by sec. 33, in order that this office might 
the Government, an independent be on a similar footing with other 
member of the House of Commons, Principal Secretaries of StMe. 
on Sept. 29, li:l:il, moved a series of P Com. Papers, 1850, vol. xv. p. 170. 
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Upon tho other branches of inquiry several important; rooom· 
mondations were mftde. 'l'he repol't was ordered to lie on the ta:blo 
and be printetl. Before tho next mooting of Parliament, ·tho 
govorr~nont undorLook, upon their own responsibility, and accord· 
iug (;o their own jLtdgment, to decide upon tl1c manner in which 
they woLL1u cloa1 with tho vn,rious recommendations contained 
tlter·e.in.P 

Ott Mtty 8, 1833, 1'11:1-. Humo moved an address to tho crown, 
pt·n.ying that tho law-of'ficm·s Inight be instmcted to inquire into the 
validity of a pon::;ioH or sinoent•o ofnoe p;rn.nl;cd by hi::; late Majesty 
George IV. to Lord Douglas, eontri11'Y (as he alleged) to n.n agree
mont between tho Crown ancl Pa.rlia.mont : with tho oousent of tho 
govornrnont tho motion" was agTood to. q Ministers anorwards inti
wat(J(l their intention to n.pply to tho Court of Session to sot aside 
Lho g'l':.l!lltj.r 

On JLLly 30, 1831, a petition wn.s presented to tho House of Com
mons from certain commi.Hsioucrs of customs, complaining of tho 
l'Otlnetion of their sa.hwios u.ndor a treasury minute. 'l'ho peti
tjonerH mlmittod that ' tho question of salaries rests exclusively with 
tho oxocutivo, nnd ou12:ht not to be brought before Parliament,' but 
iJwy ebimocl tlmt tlwirN was an oxceptioul1l case, and one of peculiar 
lJanl:-;hip. 'l'11e Olta.neollor of Lho lDxcho1p10r chnraotorisod this as 'a 
lllost LUI u.sLml ~tlld uxLt·:t.<)J'(linal'y proocodiug,' but procoodocl to show 
iJm.li Uw pol.iLionot·s k~d nn ju.Ht gronmls of comphtint in tlw present 
inH!.n.nec. :Mow lw.t·s g-enerally aokuowlu<lgod 'tho oxkomc inoxpo
dietwy' of 'ntn,kiltg' iihl' Hou;;o n, cotlrt of appon.l in qno~tions of tlliH 
.:ot·L.' Bvon M:t·. 1Tt1me, t.hn.t sttmuoh cmpportor of tho people's 
rig·ld.H, donht·ctl LlmL 'he eonl<l not conecivo. anything more IniH
ellicvo<w' Llt:m fill' Lhu Ho<tHo to iHtot·J'oro wJtoro it lw.d Hob n.t·ight, to 
(lo HO; :wit Llmt tlw U.ouHo wn.s 'ealloll upon t,o doeillo wlteUtor• ·(i]w 

lq:;.i>daLuro ot· Lhe oxountivo :;houlu deturmi110 what Sl~lat•ioFI arc to bo 
given to tho servants of tho public.' 'l'ho petition was by lo[LVC with
drawn.• 

On Mn.y 1, 1838, Mr. Hume moved for len.vo to bring in a bill to 
SltRponcl tho payment of tho annuity granted by Act of PaJ:lia.ment 
to H.IL.H. the Duke of Cumborln.ncl, so long as he should continue 
K.ing of Hanover, being of opinion that it vms inexpedient and 
uncnllud-for to continuo a pension granted to an English prince 
n.ftor l1o had booomo an independent sovereign. The motion was 
opposed by the Chancellor of tho Exchequer (Mr. T. Spring Rice), 
on the ground that tho annuity had been granted for the term of 
' tho natural life ' of His Royal Highness, and that Parliamo11t had 

r IT ans. J)e b. vol. en i. p. 548. 
q 1\'[irror of Parl. 1833, p. 1681. 

r Ibid, p. 3502. 
' Ibid. 1834, pp. 3101-3104. 
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no right to put a new construction on tho gnn1t, so as to deprive 
him of it. This view was sustained by the House, and the motion 
rejected. Similar motions were again proposed by JYir. Hume, on 
March 27, 1840, and on June 30, 1843, but were oppose<1Jby the 
ministry on the same grounds as before, and negatived by tho 
House. 

On February 27, 1840, the attention of the House of Commoml 
was directed to the gnmt of a pension to Sir John Newport, <1n his 
retirement from the office of Comptroller of the Exchequer. This 
was an office which was held under a statute 'during good behaviour.' 
It was wholly independent of the crown, and did not entitle the 
incumbent to receive a pension on his relinquishing office. It had 
been held by Sir John Newport for five "years only, previous to 
which he had performed various public services during a long public 
career, but none of them of a nature that authorised him to claim a 
retiring allowance. The government, however, being desirous of 
rewarding Sir John's long ancl faithful services, determined upon 
his retirement from the Comptrollership to allow him a pension of 
1,000Z. a year out of the Royal Bount,y Fund, which was Ret ap~wt, 
under the Act l & 2 Viet. c. 2, to enable the crown to rew>trd persons 
who had just claims on the royal beneficence fol' discovet·ies in 
science, &c., or tho performance of special duties to tho crown or 
public. This proceeding wr,s onJled in question in a series of reso
lutions Rnhmitted to the Hou:,;e, setting forth that the peculiar offioo 
lately held by Sir John Newport disqualified him from the receipt 
of a pension from the crown ; that it was contrary to the spirit and 
intent of Parliament in respect to Civil Service pensions to allot him 
an annuity for public political services out of a fund set apart for 
the reward of merit of a different kind; and that, for these and other 
reasons set forth, the House deems it expedient to express its 
cleciclecl opinion that the pension in question o'ught not to be drawn 
into precedent. 'l'he ministry met these resolutions by an amendment, 
asserting the nature and value of Sir John Newport's services upon 
which his claim to a retiring allowance was based, and decln,ring 
that, on reviewing the whole case> 'this House is satisfied that tho 
grant of a pension to a retired Comptroller of tl10 Exchequer, in 
circumstances so p•wulia,r, ca,nnot be drawn i11to precedent.' 'l'ho 
House, however, was not satisfied with the explanations ancl excuses 
of ministers, but passed the original resolutions by a majority of 
twenty-eight.t 

In1840, a retired public servant petitioned the House of Commons, 
complaining of the insufficiency of his superannuation allowance, 
and declaring that he was legally entitled to a larger amount. A 

• l\iirror of Pari. 1840, p. 1323. 
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motion to refer tl1is petition to a committee was opposed by the 
Chancellor of the Exchequer, who expla,ined the merits of the case, 
and saicl that 'it would h[tVe ~L very bad effect on the public service 
if the iiouse should interfere with the retired allowances of public 
oifwers.' Tho motion was negatived on a division." 

On March 2G, 1844, a motion was made in the House of Commons 
for an acldross to tho queen, requesting that a suitable provision 
migh-t be made for tlw widow and cJJildro.n of the late Rev. Dr. 
Morrison, on account of the eminent public services in China of the 
d.oetor and of. his oldest son, both deceased. 'l'hc prime minister 
(Sir R. Pool) fL1lly admitted the vahw of tho Hervicos rendered to 
the country by the Morrisons, but dochrec1 that the rule in respect 
Lo pensions to civil servants could not be extended. to this family, 
nrul thn,l; them wore no other means avn,ilable for the 1mrpose; 
:Mlrling Lhnt 'the HouBe should he exceedingly cautious how they 
o;;L:tblis}Jecl a precedent in such a case of special interference with 
tho conduct of the executive government, amlin some degree with 
tho prerogative of the crown.' 'l'he motion was accordingly with
drawn.v 

On April 8, 1862, the attention of the House of Commons was 
called to the case of tho clerks and officers of the late Insolvent 
Debtors Court, whoso int,ore;.;ts h:1<l boon injnriously affected by 
tho opernt.ion of tho Tbnke11pl;cy Aet of lRGl. 'l'he ministry statecl 
tlmt it was not their intention to introdneo any measure for the 
relief of those pcn·sonK, but that they would offer no objection to tho 
!'oii.H·enco to :1 select commitLcc of any petition setting forth their 
elaimH; and th:1t Ll10y woulcl a.gl'co to ea.ri'Y out :my recommendation 
fi:om c;neh comrnittoe ltS to tho n,mount of eompensation wl1ich should 
he :tw:tt'(led to thoHo perRons. Whereupon a select committee was 
nppointed necor(lingly, wlrieh reported on July 0. Pursuant to this 
report, a bill for the relief of these co1nplainants was introduced, and 
passed into a law.w 

On July 22, 1862, Sir George Bowyer moved the House of Com
mons for the appointment of a commit.tee to inquire into alleged 
grievm1ces compbined of in n petition from upwards of ;L,500 per
Aons in the Post Office department. The Chaneellor of the Exche
quer (Mt'. Gladstone) opposed the motion, 'as being of a most 
dnngorons chamcter, not only to the good order of the Post Office 
department, but to the entire public service.' 'The question had 
been settled by competent authority, namely, the executive govern
mont.' 'If the House thought the executive government to 

u l\Iirror of Parl. 1840. p, 1810. 
v Hans. Deb. vol. lxxiii. p. 1581. 

Soo, nlso, a .discussion in the House 
of Commons, on Feb. 26, 1861, on 

au nddroRR to th(~ queen respecting 
forage allowances to cavalry oilicers. 

w 25 & 26 Viet. c. 90. See the case 
of Divorce Court proctors, ante, p. 394. 
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blftme, let them take the proper course and pronounce their censure 
upon them ; but he was satisfied that no worse policy could be 
adopted than for the House to take into its own hands the manage
ment of the public services.' Sir S. N orthcote (a leader ~f the 
Opposition) 'entirely assented to this doctrine, that it was most mis
chievous fqr the House of Commons to take out of the hands of the 
government the details of arrangements made in the various depart-
ments,' The motion was accordingly withdrawn.x .. 

On March 6, 1865, Mr. Ferrand (who represented a large dock
yard constituency) called the attention of the House to the great 
inequality and inadequacy of the wages paid to men employed in 
the Royal Dockyards, with a view 'to elicit an expression of opinion 
by the Honse which would induce the Admidlty~who hacl hitherto 
refused redress-to take their most reasonable claims into con
sideration.' The alleged grievances were explained away by the 
Secretary to the Admiralty, who called upon the House not to coun
tenance the principle of interference with the discretion of govern
ment in the remuneration of public servants, at the instigation of 
members whose constituents were in the receipt of wages from the 
public treasury. The subject was then droppod.Y 

On April 28, 18615, a motion was made in the House of Com
mons to refer a petition from certain merchants of Liverpool com
plaining of tho inadequate remuneration of tho out-door officers of 
CudomR, to a select committee to incrnire into the nllcgocl griov
anoml. 'l'ho Chancellor of the JDxchoguor (Mr. GlaaBtone) :vlmiLi,ed 
that if any public servant could complain of >my grievance by reason 
of the acts of the government, 'it was the duty of the governmeJJt 
to render an account of their proceedings to tho Honse, a.nd it 
would be perfectly within the rules of prudence to risk an inquiry 
by a committee.' Nevertheless, the executive government should 
be held responsible for the regulation and the pr"y of the public ser
vants, ancl nothing would tend so much to the disorgunisation of the 
public service, or do more to lower the c1mracter of tho House of 
Commons, than any atton>pt to take this duty ouL of the hands 
of government. Upon an assurance that the grievance oomplainecl 
of should roccivo tho attention of government, tho motion for a 
committ.ee was negat.ivecl on division.• 

On M:;ty 12, 1865, a motion was maue in tho House of Commons 
to declare tho expediency and propriety of increasing tho salaries 
of postmasters, upon whom additional labour had been imposed by 
tlJC establishment of Post Office Savings Banks. The Secretary of 
the 'l'roasury and the Chancellor of the Exchequer explained th:J,t 

' Hans. Deb. vol. clxviii. p. 672. 
Ibid. vol. clxxvii. p. 1130. 

z Ibid. vol. clxxviii. p.)205 ; und 
see Ibid. vol. clxxx. p. G7l. 
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the Government were considering all cases of lmrdc;hip arising fi~om 
this cause, a1Hl wuro dealing wiLh Llwm cquibhly; hut t1m,t they 
were not prepared. to introduce any wholos:1lc and sweeping change 
in th~present system. ·whereupon the motion was withdrawn." 

On May 15, 1865, inquiry was m.fLdo of the Attorney-General ~s 
to the circumstances rtttcncling the resignation by Mr. H. S. Wildo 
of the oflico of Rogistmr of tho Court of Bankruptcy at Leeds, 
and. the appointment of his successor, and in regard to the act 
of Lord Clmncollor Westbury in s:mctioning tho grant of a retiring 
pension to Mr. Willie, though his conduct in office had dis
entitled him to any such advantage.b On tho following day, tho 
pnpors connected with Mr. Wikle's rosignntion of offtceworo orclere(l 
to be laid before the"House,c and on May 19 were ordered to bo 
printot1. On M:1y 23, with tho consent of the government, ancl 
cApecirtlly of tho IjorJ. Clmnce1Jor, who caur;ell it to bo state<l that 
ho eonl'tod im1uir·y into tlw nmtter, a soled conn:nittoo was :1ppointo(t 
to illqniro into an tlw circumr-;Janecs attunding· Mr. vVilde's reRigna
tion of offieo, tho gmnt to him of a pension, and tho ttppointment of 
his successor. SubsoquenUy it was agreed that this committee 
should be nominated by tho General Committee of Elections, and 
should consist of five ordinary lil01l1.hers, ancl two additional mem
bers being Jn,wyors, who shoul(l be empoworc<l to examine witnesses 
aml eowlnut tho en,Ro on either :lido, bn.t Rhoul(l not have a right to 
voto.d On June 22, tho report of this committee was brought up, 
:1]1(1 m:dorotl to lie upon Ute table, and to be printed. The report, 
wl1ielt waH aeeompnnio<1 hy eopionH evidence, ac<ruittod tho .Lori! 
Ch:Lnoullor uf :tll elmrgo hut Umt of llftRto and want of caut,ion in 
gran iillg :L pmrHion to Mr. "\Vildo. N ovortheless tho cornmittoo 
reu"l'(lod their opini<m, tlmt tho gonm·al impres~;:ion created by tho 
sncltlon rotirom.cnt ofMr·. Wilde, !LIH.l the pecuniary tranRactionswhieh 
took place between Mr. Bethell (the olde::;t son of the hml Chancol
lor) and Mr. Welch, who waR appointed to succeed Mr. Wilde,' were 
calculated to excite tho gravest suspicions,' and that their investi
gation had been 'highly desirable for the public interests.'e On 
July 3, a motion, to resolve that the conduct of tho Lord Chancellor 
in reference to the appointments in the Leeds Bankruptcy Court and 
in the case of Ijeonanl Edmunds/ which had b~en reported upon by 

a Hans. Deb. vol. clxxix. pp. 194-
200. 

b Hans. Deb. vol. clxxix. p. 203, 
and see p. 480. -

c Commons Journals, May 16. 
d Hans. Deb. vol. clxxix. pp. 781-

785. The committee decided upon 
conductin[ their inquiry with closed 
doors lbul. vol. clxxx, p. 881. 

c Rep. Com. Leeds Bankruptcy 
Court, Commons Papers, 1865, p. x. 

f On Feb. 14, 1865, Leonard Eel
munds, Reading Clerk and Clerl{ of 
Committees of the House of Lords, 
petitioned the Honse for leave to 
resign his office, and for the grrrnt of 
11 retiring allowance. 'l'he petition 
was presented by tho Lord Chancel-
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a committee of tho House of Lords, a copy of who~e report had Precedents 
been laid before this House-wD"s 'highly reprehensible, am1 calcu-
lated to throw discredit on the administration of the high offices of 
state,' was moved by Mr. Hunt: to this an amendment (of •vhich 
no notice had been given) was proposed by the Lord Advocate, 
acquitting the Lord Chancellor from all charge except that of haste 
and want of caution in granting a pension to Mr. Wilde, but de-
claring the opinion of the Honse thn,t son1o further check sht»uld 
be placed by law upon the grant of pensions to the holders of legal 
offices. Previous to the comn>encement of the debate, J\fr. Bouvcl'io 
had given notice that he should move, as an amendment to the main 
motion, to resolve, that this House, having considered the report of 
the committee on the Leeds Bankruptcy Co"urt, and tho evidence, 
&c., are of opinion that, while" the evidence discloses the exist-
ence of corrupt practices with reference to the appointment of P. 
R. Vv elch to the office of registrar of the said court, they are satis-
fied thl'"t no imputation can fairly be made against the J_,ord 
Chancellor with regard to this appointment ; and that such evidence 
and also that taken before the Lords' committee on the circumstances 
connected with the resignation by J\!Ir. Edmunds of the offices hclc1 

lor, upon whose motion the resigna
tion was accepted, and the petition 
referred to the select committee on 
the Office of the Clerk of tho Parlia
ments, &c. On Fob. 17, the Lord 
Chancellor acquainted the Honse that 
he had appointed his second son, 
(the Hon. Slingsby Bethell) to the 
office vacated by Mr. Edmunds, 
which appointment was approved of 
by the House. On the same day, 
the committee reported in favour of 
allowing to Mr. Edmunds the usual 
retiring pensien, which report was 
agreed to by the House on Feb. 24. 
On March 7, the Lord ChaiJcellor, 
being· moved thereto by vrtrious dis
creditable rumours which were afloat, 
informed the House of certain cir
cumstances connected ~ith the con
duct of Mr. Edmunds while holding 
a situation in the Patent Oflice, and 
subsequently when in the employ of 
the House, which demanded investi
gation. Whereupon, on his lordship's 
motion, a select committee was ap
pointed to inquire into all the cir
cumstances connected with M:r. 
Ellmund's ro~ignation of both the 
said officeR, and with the grant of a 

retiring pension to him by the House. 
This committee reported on May 2. 
On May 9, on motion of Lord Hedes
dale, a mom her of ' the Pension Com
mittee,' a prtssago from the report of 
the committee of inquiry was read, 
which appeared to reflect upon the 
previous committee for recommending 
a pension to Mr. Edmunds, without 
duly considering the imputations upon 
his conduct. Lord Redesdale then 
movetl two resolutions, to exoner
ate the 'Pension Committee' from 
all blame in the matter. After a long 
debate, tho previous question was 
put thereon, and negatived ; and the 
resolution of the House of Feb. 24, 
agreeing to the recommendation of 
the committee in favour of a retiring 
allowance of 800l. per annum to Mr. 
Edmunds, was rescinded. Befme 
putting this motion to the vote, a 
petition was presented to the House 
from Mr. Edmunds that he might be 
first heard, by counsel, in his defence; 
but Earl Granville (the lertder of the 
House) said thttt he felt it impossible 
to accede to this request. See Lords 
Journals anu debates of .the datos 
aforesaid. And see post, p. 595, 
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Proooc1onts by him, ' show a laxity of practice anc1 a want of caution with regard 
to the public inLu1·usLH Oll tho part of tho Lord Chancellor in sanc
tioning the grant of retiring pensions to public officers against 
whom.gmve olmrges were pending, which, in the opinion of this 
House, arc cnlcuhted to discredit the administration of his great 
office.' The Lord Advocate's amendment was first proposed; but 
although Mr. Bouvurie's amendment was not technically before the 
I-Iomw and could not be discussed until it should be moved, its terms 
wore known, mul gonm·a11y profOI'l'Oll 1)y those w}JO took part in the 
debu.te, including Mr. Hunt, tho mover of tho main motion.g The 
quoRtion, 'That tho words proposed to bo loft out [i.e. Mr. Runt's 
motion J stand part of the question,' was therefore put and negatived 
without a division. On 'tho question that the Lord Advocate 'samend
Inmtt be then acldod, Lord P:ctlmerston (tl1e premier) moved, that the 
duhn.Lo be now adjourned. 'J'his was negatived on division by a 
nu~jority of 14. Lord Palmorston thereupon agreed to accept this 
division ns conclusive in favour of Mr. Bouverie's amendment. 
The [;ord Advocate's amendment was accordingly put and negatived, 
and then Mr. Bouverie's amendment was agreed to without a fur
ther division. On tho following clay, Lord Palmerston announced 
tlmt, owing to this vote, Lord Chancellor West bury hncl tendered 
lri;; rc~ignation, which lmd been acceptocl, and that ho would merely 
retain tlro ;;uals for a few clays for tho convenience of public 
hm1ine~c;.11 On .July 5, tho l1ord Clmncollor informed the House of 
I1orllA of his rosignn.t.ioll. He tt<lded thn,t, lmd he followed his own 
jn<lgmcnt, lru wou.l<lli:wo rol.iro<l. from oflico when Ute charges wore 
fi r·Ht raised agai11NL him, :ts l1o fult tlmt hhe holder of tho Groat Seal 
ought never to he in Ll1o pol-lition of an acensedperson. But he had 
been di8su:"t1e<1 f1'om Lhis step by the prime minister, who said it 
would not do to :tdmit thifl as a principle of' public conduct, for tho 
consequence would be that whoever brought up an accm:ntion would 
at once succeed in driving the Lord Chnncellor from office. Since 
then he hacl repeatedly pressed his resignation upon Lord Pnlmor
ston but without satisfying him that the time hnd come when it 
should be accepted, until after the vote of the House of Commons on 
,July 3, whichhnddctormined him no longer to consent to retain officc.i 
In tho session of 1866 an Act was passed requ}J·ing the Lord Chnn
collor to transmit to the Lords of the Treasury all applications for 

g Hans. Deb. vol. clxxx. pp. 1002, 
1Jl7. 

h Ibid. p. 1163. 
i Ibid. p. 117 4. On Feb. 13, 1866, 

the Attorney-General informed the 
House that, in accordance with tho 
recommendation of the Leeds Bank-

ruptcy Court Committee in the pre
vious session, criminal informf)tions 
had been filed against Mr. Welch and 
the Hon. R. Bethell for corrupt 
practices in obtaining, or attempting 
to obtain, a judicial appointment. 
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superannuation allowances on retirement of which be may approve, 
from any officer connected with the Court of Chancery, or in Bank
ruptcy or Lunacy, or any of the superior Courts of Common J ... aw, 
and empowering the Treasury to decide thereon) This statue~s in
tended to take away from the Lord Chancellor the absoJutc right 
which he had hitherto enjoyed, and to give to the Treasury the 
power of determining upon the report of the Lord Chancellor the 
amount of pension to which any such officer is entitled by la>v u~on 
bis retirement.k 

We have next to consider the prerogative of the 
crown in regard to Supply and Taxa.tion, and the con
stitutional rights of Parliament in reference thereto. 

The true doctrine on this head has been briefly stated 
by May, in the following words : ' The crown, acting with 
the advice of its responsible ministers, being the executive 
power, is charged with the management of all the re
venues of the country, and with all payments for the 
public service. The crown, therefore, in the first instance, 
makes known to the Commons the pecuniary necessities 
of the government, and the Commons grant such aids or 
supplies as are recruired to satisfy these dem1tnds; am1 
provide by taxes, and by the appropriation of other 
sources of the public income, the ways and means to 
meet the supplies which are granted by them. Thus the 
crown demands money, the Commons grant it, and the 
Lords assent to the grant. But the Commons do not. 
vote money unless it be required by the crown ; nor 
impose or augment taxes unless tl1ey be necessary for 
meeting the supplies which they have voted, or are 
about to vote, and for supplying general deficiencies in 
the revenue. Tb~ crown has no concern in the nature 
or distribution of taxes : but the foundation of all Par
liamentary taxation is, its necessity for the public service, 
as declared by the crown through its constitutional 
advist;rs. '1 

j 2\l & :30 Viet. e. GS. 
• Hans. Deb. rol. clxxxiii. p. 1038. 

t Mny, Pari. Prac. p. 512. See also 
lVlill, Rep. Gov. p. 90. • 
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In entering npon. a more detailed investigation of the 
relative functions of the crown ancl of Parliament in the 
matter of Supply, it is proposed to divide the subject into 
two • parts, and to consider, first, the constitutional re
strictions upon Parliament in respect to (a), Supply and 
Taxation; and, secondly (b), the Hights and Privileges of 
PaHiamont, and especially of th.e House of Commons, in 
tho grant of money for the publie sor·vice ; and in the 
oversight ancl control of the public expenditure . 

• 
I. a. The RestTiet'ions upon PMliament in matters of 

Supply. 

Ac~:ording to aneient constitutional doctrine and prac
tice, no moneys can be voted by Parliament for apy 
purpose whatsoever, except at the demand and upon the 
n•sponHibility of ministers of the erown.m 

In former times, when any aidH and supplies were 
rc(].uirod for tho publie service, the erown made known 
its wants to tho House of Commons by messugo ; this 
message was taken into consideration by the Commons, and 
tltc ncccssa.ry supplies were voted by that House, aceon1-
ing to its diHcrction. This mode of procedure in ohtain
iug grants of money admitted of no exception. It therc
f<.n·e left no opportunity to any private member to intro
duce any scheme of his own whereby any charges would 
be made upon the people. But in . the beginning of the 
last century, a specious evasion of this constitutional rule 
crept in. The wholesome system of exchequer control, 
in the custody of public moneys-which afforded protec
tion alike to the crown and to the Parliament against 
illegal appropriations-was made the occasion of attempts 
to induce the crown, by the exercise of Parliamentary 
influenee, to sanetion expenditures that were extravagant 
and unjustifiable. Jl'inding that there was genenllly a 

m See Mr. Gladstone's speeches, Hans. Deb. vol. clxxxi. p. 1131; Ibid. 
vol. clxxx1i. p. 597, 
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balance of public money remaining in the exchequer, as 
yet unappropriated to any specific service, there was a 
growing disposition on the part of private member~ to 
regard this money as available for any purpose they 
might be disposed to favour. Petitions were presented 
to the House from various persons claiming ~pecuniq,ry 
assistance or relief; which being often promoted by 
members who were friends to tl1e pa.rties, and carrying 
with them the appearance of justice or of charity, induced 
the House to approve, or at utmost to be indifferent to 
their success. By this means large sums were granted to 
private persom improvidently, and sometimes upon in-· 
sufficient grounds.n In the year 1705 this abuse became 
so notorious, that early in the next session, on December 
11, 1706, before any petitions of this sort could be 
t~gain offered, the House resolved, 'That they would 
receive no petition for any sum of money relating to 
public service, but what is recommended from tl1e crown.' 
This resolution was made a standing order on June 11, 
1713, and amended, June 25, 1852, to bring it into con
formity with existing practice, by the substitution of a new 
order to declare,' That this House will receive no petition 
for any sum of money relating to public service, or pro
ceed upon any motion for grantjng any money, but what 
is recommended from the crown.'o The uniform practice 
of the House has construed this rule to extend to any 
motion wJ1ich involves the expenditure of public money, 
even though it may not directly propose a grant.P It has 

. 
n Hats. Prec. vol. iii. p. 24.2. l\Ir. 

Ayrton's speech on 11roposing the 
new Supply Order, on March 20, 1866. 
Hans. Deb. vol. clxxxii. p. 591. 

o For cases illustrating the strict
ness with which the House of Com
mons adherHs to this rule, see .Minor 
of l'arl. 1837, p. 269. Ib1:d. 1837-8, 
p. 202G ; 18:m, p. 123. The standing 
order of June, 1852, was extended to 
charges upon the Indian rev-enues, by 

standing order of July 21, 18uG. Tho 
House was informed by a memher of 
the Petitions Committee, on March 
20, 18136, 'that thoro was hnrdly a 
meeting of that committee at which 
petitions were not rejected, on ac
count of their praying· for a gTant of 
public money, or some similar infor
malitv.'-llaus. Deb. vol. chxxii. 
p. GOL • 

P May, Pml. l'rac. 514; 3 Hats. 
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even been hold to preclude a select committee from ro
commomling that publie compensation should bo given 
to 41clividuals for losses incurred, unless the same had 
been previously sanctioned by the crown.q This is a 
striking proof of the strictness with which this rule is 
unforced; ns the mere report of a committee, though 
entitled to respectful consi(loration, <loes not hind the 
House to anything, tmloss it be formally agreed to by the 
House itself. 

But wl1ile the Iiouse of Commons Jws inntriably main
tainocl the principle embodied in the foregoing stanuing 
onlcr, so iiu· as it was directly applicable, tho inge
nuity of members has discovered a way of practically 
uvacling it. Of late years a practice has arisen of permit
ting the introduction of bills by private members which, 
though not professedly in the nature of money bills, do 
yet necessitate, to a greater or less extent, tho imposition 
of new charges upon tho people, the precise extent of 
which cannot always be estimated at the outset. These 
hil.ls have been either for tho construction of certain 
puhliu works, or for the establishment or encouragement 
of ecrtai11 1.1ew ittstitutiont>, or they have proposed to 
grant uew salaries to ofDeials to be appointed under the 
hill, or to grant compensation or aid to individuals, or 
associations for various causes assigned. But whatever 
may be the precise o~joet of those bills, inasmuch as they 
estnblish grourJcls of expense, they are an evasion of the 
constitutional rule which forbids the grant of money by 

Hl5. The consent of the crown 
is understood to have been given, 
whenever a pecuniary proposition is 
introduced into the House by a min
ister of th\l crow1. Hans. Deb. vol. 
cv. p. 471. 

<1 Ma.y, 514, citing Fourdrinier's 
case, June 15, 1837 ; and see Hans. 
Deb. vol. clxvi. p. 710. In seveTn.l 
similar instances committees have 
evaded tl1e rule by the use of general 
terms in favour of the relief they 

desired to re&ommend. But the rule 
does not apply to select committees 
on public questions, appointed at the 
instigation, or with the consent, of 
government. Such committees may 
recommend the adoption of anything 
within their order of reference, not
withstanding that tl1eir recommenda
tions may involve the expenditure of 
money. See the Ileport of the Select 
Committee on Dockyards, of July 15, 
18134. 
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Parliament, except at the application of the crown. In 
order to admit of the proposed grant without a direct 
violation of constitutional practice, bills of this description 
invariably contain a clause to the effect that the neces
sary expenses to be in~urred thereby should be ' defrayed 
out of moneys to be hereafter voted by Parliam~nt.' 
The facilities attending the introduction of such bills has 
frequently induced the government themselves to take 
advantage of this mode of obtaining the sanction of Par
liament to their legislative measures.. Moreover, under 
certain circumstances, and with a view to facilitate the 
progress of public business, bills of this class have even 
been permitted to originate in the House of Lords/ It 
is of course obvious that the introclLlCtion of such bills on 
the part of the crown is not open to the same objections 
as when they are brought in by private members ; never
theless, even in the case of governm.ent bills, it is most 
desirable that such measures should be subjected to 
careful scrutiny, and that the probable expense they 
would entail should be duly estimated, and made known 
to the House by a responsible minister, before it is called 
upon to sanction them.s 

But where such bills have originated with private 
members, they have, as a general rule, been productive 
of great abuse, by encouraging ii~jliCliciom; nnd extrava
gant expenditure. If the principle of the bill obtains the 
sanction of Parliament, the faith of Parliament becomes 
pledged to the outlay involved, and ministers are obliged 

r Provided that any clausos whieh 
infringe upon the prijl'[leges of the 
Commons are formally struck out of 
the bill before it is sent to that 
House. But for the sake of conve
l1ience, and to make the measure in
telligible, such clauses may be either 
written, or printed in red ink, in the 
copy of the bill which is sent down 
from the Lords; in which case they 
are nndmilimJd not to form part of 
tho bill, but to be merely suggestions, 
to be offered for the acceptance of 

the Oomrnons in committee. See 
May, Pari. Prac. p. 508. And see tho 
proceoding.q on the Divorce Court 
Bill, on August 20 m1d 23, 18GO. 
Han. Deb. vol. clx. pp. 1628, 1734, 
1765. 

' See, in regard to the Kensington 
Road Bill, Smith, Parl. Rememb. 
1862, p. 25. See the debate in the 
Commons, on the Puhlic Offices (Site 
and Approaches) Bill, on• March 7, 
1865. 
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to include, in future estimates, distinct provision for the 
same ; and when the particular grant that is required to 
carr~ out any such measure is brought forward in Com
mittee of Supply, any objection to its principle is com-. 
monly met by the assertion that it is useless, if not unfair, 
to .oppose it at this stage, inasmuch as Parliament has 
already agreed that the proposed expenditure ought to be 
iucurred. So long as private members are permitted to 
initiate measures which involve the expenditure of public 
money without the previous consent of the crown, it 
woul<l be in vain to expect an economical administration 
of the public funds. Those consiuerations wen!' · ~·ought 
under tho not~co of the House of Commons by 4private 
member (Mr. Ayrton) on May 16, 1862, when, after a 
short debate upon the subject, the Chancellor of the Ex
chequer promised that it should receive the attention of 
government, and that hereafter a committee should be 
appointed to review the whole question, and to recom
rncnd rules to remedy the evils arising from this objec
tionable pmctiee.t No such committee having been 
propo:1cd, tl1c subjcet was again brought up, by Mr. 
Ayrton, ou Mareh 20, 1866. After adverting to the 
eonsequcnce11 which had flrisen from tho intwduction of 
this novel and unconstitutional praetiee, he proposocl-in 
the interest of economy, and in order that 'the whole re
sponsibility of increasing the public expenditure should be 
thrown upon her Majesty's ministers '-that ' The stand
ing order of June 25, 1852, relating to applications for 
public money~ be repealed, and, in lieu thereof, that this 
House will receive no petition for an¥ sum relating to 

t Hans. Deb. vol. clxvi. pp. 18;}9- local to public revenues, and to pro-
1848. The attention of the House vide that this enormous amount 
was again directed to the injurious should be thenceforth defrayed 'out 
consequences of this practice in a of moneys provided by Pa1:lin,ment,' 
speech of th" Chancellor of the Ex- instead of being chargeable upon 
chequer, on May 22, 18G5, in regard parochial }Jnm· rates. Ib£d. vol. 
to a proposition ommmting from a clxxix. pp. GG5-6DG. See also Mr. 
pl'ivate mOJri'lber, to tra.nsfer an annual Uladstone's "peech on Feb. 2G, l8GG, 
expenditure of upwards of two mil- Ibid. vol. clxxxi. p. 113;!. 
lions on behalf of the poor, from 
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public service, or proceed upon any motion for a grant or 
c11arge upon the public revenue, whether payable out of 
the Consolidated Fund, or out of moneys to be provic,ed by 
Parliament, unless recommended from the crown ; ' and 
that the further standing order of the same date, relating 
to public aids or cl1arges upon the people, be repealed,~nd 
that, in lieu thereof~ it be resolved-' That if any motion be 
made in the House for any tticl, grant, or charge upon the 
public revenue, whether payable out of the Consolidated 
Fund, or out of moneys to be provided by Parliament, or 
for any charge upon the people, the consideration and 
debatu t'~ereof shall not be presently entered upon, but 
shall b.;, ac~journecl till such further day as the House 
shall think fit to appoint; and then it shall be referred to 
a committee of the whole House, before any resolution or 
vote of the House do pass therein.' The proposed new 
orders were thankfully accepted by the Chancellor of the 
Exchequer, on the part of government, approved of by 
experienced members generally, and agreed to by the 
House.u 

And here it may be noticed, that the practice of the Practicoof 

H f L d · l . l . l · l Houso of ouse o or s, 1n t 1ese partlCU ars, IS ess stnngent t 1an Lo .. rls le''" 

that of the House of Commons. There is no rule or stringent. 

usage of the House of Lords to forbid the presentation and 
discussion of a petition for pecuniary redress or compen-
sation, provided it be couched in general terms.v And 
although the House of Lords have no right to initiate 
measures of taxation, or propositions for increasing the 
pecuniary burdens of the people, yet they are not consti
tutionally debarr~cl from instituting inquiries, by their 
own committees, into financial matters, or into questions 
wl1ich involve the expenditure of public money.w Tbe 
consent of the Lords is indispensable to every legislative 

u Hans. Deb. vol. olxxxii. pp. 591-
003. 

.,. Ibid. vol. clxxiii. p. 1622 ; vol. 
clxxiv. p. !J<i2. 

w Sec May's Par!. Prac. p. 511. 

VOL. 1. 

Lords Committees were appointed 
in 1858, on spiritual destitution in 
populous places; and in 1860, 011 

the levying· and assessment-of church 
rates. 
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measure, whether of snpply or otherwise, and it is desir
able that they shonld be prepared, by full investigation 
and free inquiry, to give or.withhold their assent intelli-• gently.x 

Thus, in 1852, the House of Lords appointed a select committee 
to inquire into the claims of Ba'ron de Bode for pecuniary relief, in 
resp~ct to a certn.in cln.im againRt the government; and in the 
following year Lord J:..yndhurst moved a resolution, based upon the 
report of this committee, ' earnestly recommending this claim to the 
favourable consideration of the government.' The motion was 
negativdd on its own merits, but its regularity was not dispnted.Y 
In 1860, a Lords Committee upon Floating Breakwaters, &c. 
rccommemled 'tbat a sum not exceeding 10,000l. be placed at the 
iliHposa,l of the Admiralty,' to enable that department to test any 
plm1s for tho suitable construct.ion of such wor·ks.z On July 5,1861, 
l.~ord Shaftesbnry moved an addreHS to the queen, in favour of tl1e 
extension, throughout India, of the best systems of irrigation and 
internal navigation. The previous question was proposed on this 
motion, on the ground that tho government were themselves pre
pared to carry out the principle advomttcd, as fully as possible, but 
would consider 'the adoption of such an abstract resolution to be 
inconvmricn t. '" 

The House of Commons, in forbidding, by their stand- r

ing on1ors :md uniform practice interpreting the snme, 
the reception of petitions for pecuniary aid, and the pre
Hetli:ation of reports from select committees recommending 
tho expemliturc of publie money, have voluntarily assumed 
a restraint which goes beyond the positive obligation of 
the constitutional rule that requires all grants of money 
by Parliament to be made only upon the applieation of 
the erown. Nevertheless, they have wisely imposed upon 
themselves this restriction, in order to guard against im
portunate demands from without, and. as a check upon 
the too easy liberality of their own members. The re-

x See further on this subject, po.st, 
p. 457, where the relative position of 
the two Houses, in regard to quos~ 
tions of supply a,ni1 taxation, is dis
cussed. 

Y Hans. Deb. vol. cxxix. p. 1097. 
• See fbid. vol. clxvii. p. 232. 

• Ibid. vol. clxiv. pp. 394, 401. 
And see a discussion in the House of 
Lords, on June 30, 1865, 11pon a peer 
calling attention to the claims of 
n_aval captains on the reserved pay
hst under certain orders in council. 
Ibid. vol. clxxx. p. 975. 
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sponsibility of recommending applications for pecuniary 
redress or relief to the consideration of Parliament should 
rest solely upon the executive government, who are st;ictly 
accountable for every item of public expenditure, and who 
possess peculiar facilities for investigating into the merits of 
all pecuniary claims. It is, moreover, a waste of tim~ to 
eneourage premature debates in Parliament upon ques
tions involving a grant of money, whether for publie or 
private purposes, before the attention of government has 
been directed to the· merits of the applieation. 

Should any case arise wherein it may appear to be the Resolution 
. . or acldres,; 

duty of the House to pomt out to the government pubhc of the 

charges which ought to be ineurred, they have still un- ~!~~~~ ~," 
doubted authority to do so, either by the adoption of a particu~ar 
resolution,b expressing an abstract opinion· in favour of ~:;e~ndt· 
a proceeding which will necessitate a future grant of 
money, or by agreeing to address the crown to incur cer-
tain expenditure, with an assurance of their readiness to 
make good the same,-the House is free to approach the 
crown with their constitutional advice in this, as in any 
other matter of prerogative. This method of· procedure 
does not finally bind the House to make the grant, and it 
throws upon the government the responsibility of either 
accepting or rejecting the recommendation. But this is a 
right which the House exercises, and should exercise, with 
very great reserve, and only under peculiar and excep-
tional circumstances.c The adoption of an abstract reso-
lution, however, for the express purpose of evading a 
.wholesome rule in matters affeeting the public expendi-
ture, should be di~couraged as much as possible.d 

Addresses from the House of Commons to the crown, 
requesting an issue of publie money for some partieular 
purpose, with the assurance 'that this House will make 
good the same,' are perfectly regular, and agreeable to 

b See cases cited in May, Pari. Ayrton's motion, March 20, 1866. 
Prac. ed. 1863, p. 548. n. d May, Parl. Prac. p. 548. Aml 

< Mr "Gladstone's speech on Mr. see ante, p. 252. 

F F 2 
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precedent. But sneh addresses arc only justifiable when 
there is no reason to appn~hettcl that the supposed advance 
woul<J- be disu1>provcd of uy tltc other House of Parliament, 
whose concurrence is necessa,ry to give legal effect to any 
measure of supply or appropriation. Such addresses have 
gen~rally been adopted upon occasions of urgency which 
have arisen after the committee of supply has closed its 
sittings-as, in order to submit to the crown n proposal to 
confer a pecuniary benefit on a pnrticnlar person ; or to 
show respect to thp memory of some illustrious person 
lately (1ceeased, by the ereetim1 of a monument to his 
honmtr ; or fiJr the purpose of obtaining tbe co-operation 
of the crown in a matter affecting the privileges of the 
House.c But it is always presumed that the proposed 
advance would meet the appmval of the Lord::J, when 
afterwards inelndcd in the bill of supply. 

1lhis modo of obtaining the issue of money has been 
improperly resorted to, for the exprcs:s purpose of escaping 
tho noeessity f()r a:ppealing to the House of Lords for their 
conc~mTence; and also in order to compel the govern
ntent, contrary to their own judgment, to incur expendi
ture at the mere reqnost of the Honse of Commons. In 
nny such eases it .is the duty of the ministry to interpose, 
and, by assorting the prerogative of the crown, to protect 
the privileges of the House of Lords from violation, and 
the public revenue from an unwarrantable outlay.r 

If a proposition be submitted to the House of Commons, 

• See 3 Ibts. 178-180. n. May's 
I'arl. Pmc. erl. 1803, p. 578. 

£After tho battle of Navarino, a 
p1•ivatc member succeeded in indu
cing the House of Commons, notwith~ 
standing the opposition of the govern
ment, to pass an address to the king, 
that he would graciously consider 
the claims of the officerR and men 
who fought in this engagement to 
head-money. These claims had been 
investigat.Jd by the government, and 
rejected on grounds of public policy; 

but after the adoption of this address,. 
by· a nearly. unanimous vote, the 
government agreed to propose a 
grant for this purpose in Committee 
of Supply; reiterating, however, 
their conviction of its inexpediency. 
(Mirror of Parl. 1834, pp. 2258, 2564, 
2858.) See also the case of thlJ 
Chinese prize-money in 1R45, bnt 
which was successfully resisted by 
the government. Hans. Dob. vol. 
lxxxii. p. 681. 
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on behalf of the crown, for a supply for a particular ser
vice, and an opinion should be generally expressed by the 
House in favour of a more liberal appropriation 0~1 this 
behalf, than that which has been asked for by the govern
ment, while it is confessedly beyond the power of the 
House to vote a larger sum of its own accord, the ministry, 
in deference to the opinion of rnembers, will someti~11es 
agree to submit a motion for the increased amount sug· 
gested ; g or will undertake to reconsider the matter, and 
to apply to Parliament for a further. grant, at a future 
period, should it appear expedient so to do.h 

And in order to elicit an expression of parliamentary 
opinion upon some doubtful question involving pecuniary 
outlay, or to justify their own decision on some appli
cation for pecuniary aid, the ministry will occasionally 
communicate the formal consent of the crown to the 
discussion, by the House, of a 1notion concerning the 
same, without contemplating any further proceedings in 
the case. Or, a desultory debate may be permitted to 
take place, in either House ofParliament, upon a question 
of this kind, without any formal motion. Or, a motion 
may be proposed, to express in general terms the opinion 
of the House upon the merits of the case, without directly 
asserting that any grant of money is required.; By such 

g As in the case of the proposed 
grant for the purchase of an annuity 
for the Duke of Wellington. 'l'he 
government recommended a vote of 
aoo,oooz., but, in deference to the 
wishes of the House, they consented 
to ask for 400,0001. for this purpose. 
(Hans. Doh. vol. xxvii .• p. fl:1l.) Seo 
also the case of Sir Henry Havelock, 
Ibid. vol. elL p. 2355. But no grant 
recommended, salary proposed, or 
item in the estimates can be increased, 
except upon the recommendation of 
the crown. (lbid. vol. cxliii. p. 700. 
And see .May, Parl. Prac. p. 529.) 
It may Le reducocll in Comrnittee of 
Supply, Ol' hy tllfl n ouse itself, as in 
the ease oJ J'yinr:e Albert's anuuitv. 
2\firror of Purl. ltl40, pp. 304,-:380,449. 

~ In 1838, the government pro-· 
posed, in supply, a vote of 10,0001. 
for the relief of the distressed l'oles. 
An opinion in favour of a larger 
amount was unanimously expressed 
by the committee, but it wa~ admit
ted that <:onstitutional usage forllu,c1c 
a moti.on to that ett'ect being· made, 
except by the ministry. The Chan~ 
cellor of the Exchequer at fir~t de
fenderl the smaller sum, but finally 
agreed to re-consider the question. 
(Mirror of Parl. 1838, p. 5875.) 
Accordingly, the eRtimtttes next year 
included an additional sum of 157000!. 
for this service. 

i See the case of Sir A. R King, 
iu .Minor of l'<trl. lc:n, Pl'· 223, 440, 
477. While on this occasion the 
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a course, the constitutional oversight of Parliament in 
all pecuniary transactions of the government may be 
exerc~sed, consistently with a due regard for the pre
rogative of the crown. 

The following precedents may serve to illustrate this 
bra~1ch of our inquiry. 

Tho first caoo tl1at will claim our notice is that of Mr. Palmer, 
wl1ieh cngago<l the attontion of Parlimncnt.for a number of years. 

'J'his gentleman, originally the manager of a country theatre, 
conceived a plan for the improvement of postal communication 
throughout the king<l~m, which, being communicated to Mr. Pitt, 
l1o :tppointed him Comptroller-General of the Post-Office, with full 
power to carry out his proposed reforms. These were so successful 
Lha.t; iH :1 few years tho postal system was greatly benefited, and tho 
revenues from the same largely increased. It was at first agreed to 
row:ml Mr. Palmer by a gra.nt for life of two and a-half per cent. 
on a cert:tin ]Jroportiou of the increased net revenue, which would 
eventually have given him some lO,OOOZ. per annum. But, after 
a time, Mr. Palmer's conduct in ofllcc became insubordinate and 
objcctimmble, and the government were obliged to dismiss him. 
In No doing, they caneollcd. the f.l,grocment nuder which the per
eenta.gc on tho increased postal revenues had been awarded to him, 
awl gave him, in lieu thereof, a pension of 3,000Z. a-year. Not 
sati~;fiecl with this (l,mount, aml claiming the continuance for his 
lifetime or tho per-centage in question, he appealed to the House of 
CommonR, by petition, in tho year 1807. Goverl)mont n,llowed tho 
king';~ J'ecnmmontlrLtiou to the petition to be signified, for tho pur
pose of obtaining au inquiry into the case by a committee of the 
House. A favourable report thereon was made, on July 13, but 
nothing further was dono until the next session, when, by permission 
of the government (who continued, however, to oppose the claim), 
a bill was introduced into the House of Commons to secm·e to Mr. 
Pa,lmer his frdu1'e per-centage on the net increased postal revenues. 
The bill was passed, notwithstanding the opposition of the govern-

ministry successfully opposed a mo
tion in favour of compensation to 
Sir A. B. King for the loss of an 
office, it appears by the estimates in 
the following year, that they ulti
mately consented to his inde,mnifica
tion, by recommending an annual 
grant of 2,500l. for this purpose, 
which he received for several years. 
(Index, ~om. Journ. 1820-1837, p. 
1057.) See the case of the losses of 

Mr. Speaker Manners Sutton by the 
burning of the Houses of Parliament 
in 1837; Mirl"or of l'arl. 1837-8, p. 
402 ; the case of Fourdrinier's Patent, 
Ibid. 1839, p: 2067;_thecase QLthe 
Distressed Letter Carriers, Hans. Deb. 
vol. cxxiv. p. 841; and the motion 
for a committ.Ae to inquire into the 
claims of J. Clare for compensation 
for an invention, Hans. Deb. vol. 
clxxiv. p. 1460, 
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ment, but was rejected in the House of Lords) Meanwhile, a Precedents 
supply resolution, granting a certain sum to defray arrears of per-
centage claimed by Mr. Palmer, was reported, agreed to, and a bill 
ordered thereupon. But as the Lords had, thrown out the p"¥!spec-
tivc bill in favour of Mr. Palmer, it was proposed by the Chancellor 
of the Exchequer, and agreed to by the House, that the grant of 
arrears should not be included in the General Appropriation Act, 
but in a separate bill, ' for the avowed purpose of affording t(J the 
I1ords an opportunity of considering that grant distinctly from the 
other grants of the year.' k The bill was not proceeded with in that 
session, but Mr. Palmer's friends determined to persevere, and on 
May 21, 1811, they induced the House of Comm.ons to pass an 
address to t-he prince regent, beseeching him"to advance the sum of 
54,000Z. to Mr. Palmer, 'being the amount of arrears due to him 
out of the Post Office revenues, and assuring his royal highness 
that the House will make good the same.' The House of Lerds 
greatly resented this address, and a warm debate took place therein 
on the subject on the following day, but no. proceedings were had, 
Two days after, the premier assured the House of Lords that he 
should not recommend his royal highness to sanction a claim which 
their lordships considered to be unfounded.! Accordingly, the 
reply of the prince regent, as sent down to the House of Commons, 
stated, That it must at all times be the prince regent's desire to 
attend to the wishes of the Hom:e af Commons, ' and that he shall 
be ready to give effect to them in this instance whenever the means 
shall have been provided by Parliament:' in other words, by a 
legislative act; which should have received the concurrence of both 
Houses.m An attempt was made to induce the House to agree to a 
motion that this answer tended to create a misunderstanding be-
tween the crown and ·the Commons, but it was negatived by a large 
ma;jority. '['he opposers of the motion allowed the existence of the 
right of addressing the crown for money, but justified the answer in 
this instance, because the regent must have known that what the 
Commons had resolved to be due as of right, had been denied to be 
due by the Lords, after an inquiry into the facts of the case.n In 
the following session, with the fonnal consent of the crown, a 
further attempt wa~ made to indemnify Mr. Palmer, A bill was 
passed by the House of Commons for securing to him his future 
per-centage, and for granting nearly 80,000Z. as arrears due. The 
government, as heretofore, continued to oppose the measure1 and it 
was rejected, upon the third reading, in the Lords. Next session a 

j See Parl. Deb. vol. xi. pp. 161-
252.950-073. Encvc. Brit. xviii. 407. 

k '3 Hats. 203. ~i: Parl. Deb. xi. 
pp. 1010-1042. 

1 Ibid. val. XX. p. 2'96. 
m See Ibid. pp. 347, 35\'J. 
n Ibid. pp. 343-365, 
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similar bill was passed Ly tho Comrnons, and rejected Ly tho Lords. 
]'inally, and in tho smne seHsio:n, the nmtter was compromisoll by the 
introduction of ttnoilwr hill, granting the sum of 50,000Z. to Mr. 
Palmew ' in conBidoration of public services performed by him,' to 
which bill tho Lorcls agreed, and it received tl1o royal assent. 0 

Our next case will be that of the Baron do Bode, whose claim,s 
for pecuniary indemnifien,tion have boon urged for upwards of forty 
yc11n1 updn suceessivo administrations, and still remain unsettled. 
'l'hc baron alleged thn,t he was born a Britiflh subject, and originally 
possessed a brge property in Franco, but w hieh lu1d been couiiscatcd 
by tho government of that country during tho J{,ovolntion. After 
tho poaee a treaty was made between l!'rlLTtee 11lul Great Dritr1in, 
under which a large su!n of money was paicl ovor to tho Briti~h go
vernment; for tho purpoHo of indemnifying BritiHh subject8 whoso 
property lmd boon confi.R<:atocl by tho ]'roneh n,nthorities at that 
pm·i(J(l. Under this tronty the baron (and Fmbsequently his son mt<l 
heir) made various applierttions to tho government, to tho legal tri
bunals, and to both Houses of Parlin,ment for payment of his claim, 
whieh had been I>ronouneocl invalid. In 1834, a committee of in
quiry into tho same waH appointod by tho House of Commons, not
withstanding tho opposition oftho ministry. Doing Ull(Lblo to com
plete tho invcHtiga,tion in tlmt year, a motion was made in the fbi
lowing session for Uw t·o-nppointrnent of tho commiUee. 1'ho motion 
was tLgaiu opposed by Uw Ininistry, wl10 ducbrcd it to be an attempt 
to couvert tho HouNu into l1 Court of Appea-l, (Lncl was negatived.!' 
Iu 1852, l10l'd :LymUtm·::d; induoe(l tho House of JJonls to UJ>poinL ~L 
eommi~tec of inrptiry itti>o tlw ehims of tho h1l"on, nH set forth hy 
him in a pot;itiou to tlmt Hmu;o, n,nd whieh rcportotl in favou t· of 
the fltLmo.'l Whornnp011, on August 1, 181.)8, his lorcbhip movoll tL 

ro:::olution, lmsoa upon tho report of tho committee, ' earnestly ro
eommoncling tho petitione!''s eln,im to tho favourable con:;i<lonLtion 
of her Mn;josty's government;' but after a long debato, tho motion 
W(LS negatived on the ground thn,t it had already been decided by 
competent tribunals, and ought to be regarded as conclusively dis
posed of.r On Juno 20, 1854, a resolution was proposed in the 
House of Commons, ' that the nationr1l good faith requires that the 
jur;t claims of tho Bn,ron do 13ode, est<1blishod af:ter protracted inves
tigntions, should be satisfied.' 'l'he govornment, however, continued 
to deny the justiee of tho claim, and the motion was rejected.• .At 

o General lndnx, Commons J ourn. 
1801-1820, p. 70\.l. 

P Mirror of PaTl. 1834, p. 1438; 
1835, p. l\.l.02. In 1845 the~ case was 
ar<qwd befOTe the Court of Queen's 
B~nch, upoi1 u petition of right, and 

docided against the baron. See Q. 
B. Hepts. viii .. 208. 

q Hans. Deb. vol. nxxii. p. 478. 
r IlJid. vol. exxix. p. 1097. 
' llJid. vol. cxxxiv. pp 3\.l2-425. 
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length on June 4, 1861, on a further petition from tbe baron, tho l'recedents 

Hou.se of Commons was again moved to appoint a committee to con-
sider and. re}JOrt.on this case; but the Attorney-General re-argued 
the question, and declared that the petitioner was not in r~lity a 
British subject, and therefore had no claim. upon the fund flcbove 
mentioned. The Chancellor of the Exchequer urged that it would 
be cruel to the petitioner himself to do anything to keep alive his 
claim, and desired to know, if the cormnittee reporLed favom'hbly 
thereon, how such a report ' could justify the executive govern-
m.ent in acting against an opinion of all the law advisers of the 
crown for the last thirty years ? ' But notwithstanding the oppo-
sition of government the committee was appointed.t The committee 
took voluminous evidence, but were unable"to conclude their in-
quiry ; they therefore, on August 1, reported to the House their 
proceedings and the evidence they had taken.U Since then, nothing 
more has been done in Parliament in this case. 

Our next leading precedent is that which arose ou.t of the much· Dani~h 
litigated Danish claims. During the war with France in 1807, claims. 
Great Britain, having reason to suspect that Denmark, although 
nominally a nentntl power, was secretly favouring the designs of 
the French ruler, suddenly captured the Danish fleet while it was 
lying in the harbour of Copenhagen. By wa.y of reprisal, the Danish 
government Heized and confiscated the property of the British mer
chants who were trading in the Baltic sea. As Great Britain was 
not actually at war with Denmark at this time, it Wf1S contended 
t,hat she should be answerable for the consequences of her act of 
ttggression towards that kingdom, and should compensate the 
British merchants for their losses by the act ofreprisal. This was 
acknowledged, and a large portion of these claims w11s paid by tho 
govennnent. But others, to a considerable amount, remained unli
quidated. Accordingly, the merchants who conceived themselves 
aggrieved hy the non-recognition of their claims, petitioned the 
House of Commons for indemnification. Whereupon, on May 24, 
1838, an address to the crown was moved for an inquiry into the 
rest of these claims, with a view to their being satisfied. The go
vernment opposed tlw motion, on the ground thab all the debts 
which by the bw of ~a.tions were justly due hacl1:leen pa.id by Grca,t 
Britain, and that the remainder of the claims were untenable. 
Nevertheless, the motion for the address was carried.v After the 
vote had been taken, the Chancellor of the Exchequer declared thai; 
Jds opinion on tho matter remained unaltered, ancl that ' consider-
ing the serious consequences which may be produced by such a vote, 
1!0 begged to say that he undertook no further responsibility on the 

'1 !an·'. D,-],. vul. <.:lxiii. pp. 571-
507. 

u Com. Papers, 1861, vol~xi. p. 515. 
• Minor of l'arl. 18:38, p. 4247. 
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P1·ecedents question.'w Tho government, however, upon further conRidet·ation, 
agreed to pay a portion of tho remaining claims.x This being 
doomed insufficient, in the following session a similar address was 
moved-and carried, against the government.Y · Whereupon the go
vernment consented to pay an additional number of the claims.z 
The claimants being still unsatisfied, a third address was passed on 
J-une 10, 1841, for the liquidation of the remainder, assuring her 
M:~j~sty that tho House would malm good the same.a Upon this tlie 
government took a stttnd, and declared that they would not consent 
to any further expenditure on this account. rrho Chrtncollor of the 
Exchequer stated that the crown lmd no fund out of which a fur
ther payment could be made, and that it wa.s therefore no use for the 
House to ask it to do• so. Accordingly, on Juno 21, the following 
reply to the add1·ess was reported: That it must at all times be tho 
:J:nost earnest desire of her Majesty to attend to tho wishes of tho 
House of Commons, and that she shall be ready to give eflcct to 
them in this instance, whenever the moans shall have been provided 
by PaTl?:arncnt. No action was taken by the House upon this an
swer. But similar addresses were again proposed and negatived by 
the House on June 20, 1843, .July 9, 1844, and June 26,1851; after 
which no further application to Parliament on behalf of the Danish 
elaimants was mallc until July 12, 1861, when· the attention of the 
House of Commons wr1s n.gn.in cnUocl to the si1l~joct by a member, 
who rccrtpitu1a,to\1 t.ho arguments in fiwour of tho claimantR, but 
contonted himself with l:1ying the matter before tho House without 
making any motion. '!'he Attorney-General and the Chancellor of 
tho }~xcho<pwr rm:isted any renewed a.gitation of the question, the 
bttcr n.sso!'ting that whm.·oa,s the Constitution required. tho concur
ronco of tho executive government and of the House of Commons, 
in any money appropriation, governments of various politics had re
peatedly denied tho justice of these claims, and for the last fifteen 
years the House of Commons, though often appealed to, had equally 
repudiated the demand, it would be therefore wrong to give further 
encouragement to their discussion in Parliament. The subject was 
then dropped, and has not since been renewed. 

Dnke of On July 6, 1838, Mr. Gillon moved an address to the crown to 
Sussex. consider the parliamentary grant of an annuityo to H.R.H. the Duke 

of Sussex, ' with a view to recommend to the House some addition 
ther·eto.' The Home Secretary (Lord John Russell) resisted the 
motion on the ground that the matter was properly cognizable by 
the government, whose duty it was to advise an increase of the 
allowance if necessary, but who had not thought fit to do so. Sir 

"' Mirror of Parl. 1838, p. 4255. 
X Ibid. p. 5096. 
Y Ibid. 1839, pp. 3051-3056. 

" f:3ee Ibid. pp. 4083, 4710; and 
1841, p. 2250. 

a Ibid. 18411 p. 2249. 
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R. Peel agreed in this doctrine, and asserted that the interference of 
the House would be ' an exceedingly dangerous precedent.' Ac
cordingly the motion was negatived on division.b 

On June 30, 1840, Sir R. H. Inglis moved for a commi~ee to 
consider of an address to the crown, declaring the readiness of the 
House to make a grant to supply the deficient church accommoda
tion throughout the kingdom; and on June 16, 1842, :Mr. Ferrand 
moved for an address for the advance of one million pounds t~ re· 
lieve the distress prevailing in the manufacturing districts : both 
these motions, notwithstanding the opposition of government, were 
debated, but they were each negatived on division. 

On February 4, 1847, Lord George Bentinck moved for leave to 
bring in a bill to raise a loan of sixteen millio"n pounds, to encourage 
the construction of railroads in Ireland, and to give prompt employ· 
ment to the suffering poor in that country. Lord John Russell (the 
prime minister) opposed the bill, but did not object to its introduc· 
tion, understanding from the Speaker that, ' in point of form, no 
objection existed thereto provided it did not include those money 
clauses which would require a previous committee.c It was after• 
wards stated, on the part of government, that the prerogative of the 
crown should not be made use of in any way ' to interfere with the 
full discussion of tlre measnre;'d Accordingly the bill proceedecl to 
~a second reading, when, on the motion of the Chancellor of the Ex
chequer, it was postponed 'for six months.'e 

On July 22, 1862, the case of Captain Grant, who had rendered 
great benefits to the army by the introduction of an improved sys
tem of cooking, il1 barrack and in camp, was brought before the 
llo11se of Commons on a motion that his services were 'entitled to 
recognition.' This was considered by the government, and was in 
fact intended, to be equivalent to a recommendation for a grant of 
money to this officer ; but the motion had been drawn up in these 
vague terms in order to admit of its being discussed without an in
fringement of the standing orders. The Secretary of State for 
War objected to the motion as being an evasion ofthe standing or· 
ders, and also on its own merits, contending that the services of 
Captain Grant were not of a nature to justify a compensation from 
the public purse. On division, the motion was negatived, but only 
by a majority of one. A few days afterwards the Secretary for 
War informed the House that, ' in consequence of the opinion ex· 
pressed by a nearly equal division, the subject should be further in· 
vestigated by the government.'f Being dissatisfied with the amount 
proposed to be given by the government to Captain Grant, a motion 

b Mirror of Pari. 1838, p. 5306. 
c Hans. Deb. vol. lxxxix. p. 808. 
d Ibid. p. 8!57. 

• Ibid. vol. xc. p. 123. 
1 Ibid. vol. clxviii. p. 85'5, 
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was made in tho Houso of Commons on May 20, 1864, for an ad
dress to hor Majosty to I·cmlcr him ' somo suit,able reward for his 
service;;;' but, after explanations from the Under Secretary for W&r, 
the m•tion was ncgt1tivod on division.g 

In 1864, the government having determined from motives of 
economy to refrain from submitting to Parliament the usual vote 
(of ttbout 46,000Z.) to defray tho cost of assembling the Yeomanry 
Cavltlry for the accustomed period of six days' tmining on permanent 
cluty, an amendment wafl movotl on March 3 to tho motion that the 
Speaker do leave tho chair for tho Honse to go into Committee of 
Supply on the army estinmtos, to resolve that the discontinuance of 
tho drill would bo detrimental to tho eHiciency of tho force, inexpo
diont, and contrary to "the recomrnendn,tions of a departmental eom
rnittee in 1861. The govnrnment opposotl the motion, aml eorrtendod 
that tho efficiency of the force would be in no wise impaired hy tl1e 
temporary suspension of ttctivo training. On a, division, the amoncl
m.ent was negatived by a majority of one. On May 5 following, tho 
Under Secretary for War suhm.itted to tho Committee of Supply a 
vote of 39,200/, fol' tho tr~~ining of the Yoommn·y, n,l1eging tk"t 
Hince tho aforesaid division tho unexpected advices from New Zoa· 
hm.d had enabled tJ1e government to effect a saving in tho estimate 
on aeeount of tho wnr iit tltat iHbnd, and they were therefore in n, 
pm;ition to co11tin ue tl1c UF;un,l grnnt on lwhaJf of tho Yeomanry• 
Cavalvy. On divi;;ion, tho voLe wt~s agt·ced to by a h1·go rnajority.h 

I. b. 1'he Bcsl1"ict·ions ·upon PwrUarneJit in rnc~ttm·s of 
:J.'axnt·ion. 

AH a proposeLl grn.nt of rno1wy cannot be inereaHed, 
nor a new grant made, except upon the rccmmnenclation 
of the crown, in like manner any proposition for the levy 
of a new tax or duty-or even for the repeal of au 
existing impost-should emanate from the government.; 

On March 2&, 1830, Mr. Poulett 'rhomson moved for the appoint
ment of a conunittoe to consider of rovi:>ing r1nd re-arranging tho 
genct'al system of trtxt,tion. 'l'hc motion was strenuously and 
successfully op·poscd by Mr. Secretary Peel, as being an unprece
dented attempt to deprive the minisLers of the crown of one of their 
most important aml peculia,r functions. He remarked that pt'o-

s Hans. Deb. vol. clxxv. p. 523. 
" Ibid. p. 45. 
i 1-IHHS. ·1Jeb. voL clxxxii. p. 502. 

See the debates .on motio!ls for the 

repeal of the taxes on lmowled.re in 
the House of CommonR on Jur~c'l4-
1832, and Aprill,!, 185'3. 
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posals for the imposition of taxes belonged peculiarly to the crown ; 
custom and sound policy having long ago devolved up011 ministers 
the duty of submitting such questions to the consideration of 
Parliament) So, also, a motion on March 14, 1814, by a 1rivate 
member for a committee to consider of imposing a certain probate 
duty on real estate, was objected to by the Speaker and by Sir 
Robert Peel (the prime rninister), on the ground that it ought not 
to be offered, except in Committee of Ways and JYieans,.nor u:ll.less 
it could be shown that the public exigencies required it. .After 
some debate the motion was withdrawn.k 

While the strict right of a private member to intro
duce a bill or resolution for the modiikation or repeal of 
an existing tax cannot be denied, and has been acknow
ledged of late years by leading statesmen/ it is neverthe
less in the highest degree inexpedient for private members 
to take the initiative in proposing such questions to 
Parliament. It is an important finaneial principle, that 
' the House should not be called upon to condemn taxes 
which they are not prepared on the instant to repeal,'m 
as by so doing they unsettle the minds of commercial 
men in their business transactions, and occasion em
barrassment to the govermnent in their plans for the 
regulation of the public finances. Abstract resolutions 
in regard to particular branches of taxation have been 
not infrequently submitted to the House of Commons by 
private members, but they have been uniformly resisted 
by the government as being inexpedient and impolitic. 

The following examples may be referred to, as having 
an important bearing on this branch of our inquiry. 

First, in regard to the question of the Income Tax. The attention 
of the House has been frequently invited to the consideration of this 
question, by private •members, who from time to time have pro
pounded various schemes to relieve certain classes of the community 
from the unequal operation of this-impost. On May 2, 1851, Mr. 

J Mirror of Parl. 1830, p. 1032. 
See also similar motions, proposed 
and Jwgatived, on March 20, 18g3 ; 
on August 7, UH8; on May 10, 1849; 
and on May 10, W64. 

"Hans. Doh. vol. lxxiii. p. 1052. 

1 By Mr. Disraeli, in Hans. Deb. 
vol. cxxv. p. 1174. By Mr. Glad
stone, Ibid. vol. clxi. p. 16(j7. 

m Mr. Gladstone, Ibid. vol. cxxv. 
p. 1149; vol. clxxiii: p .. 1402. 
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l'reeeclents Hume induced the House to agree to an an;tendment to a govern
ment bill for continuing the Property Tax for three years, whereby 
its operation was limited to one year, with an express view to an 
inquiiW into the mode of assessing and collecting the. Income Tax. 
Such a committee was formally appointed on May 8, with authority 
to consider whether a more equitable mode of levying this tax could 
be devised. Both the premier (Lord John Russell) and Mr. Disraeli 
exp:Pcssed t)1eir disapprobation of this committee as an unwise inter
ference with the functions of government ; but, nevertheless, con
sented to its appointment, in order to carry out the previous 
determination of the Housc.n The committee encountered great 
difficulties in the investigation of this question, and, after devoting 
two years to the suoject, confined themselves to reporting the 
evidence tl1ey had taken to the House, with::mt expressing any 
opinion. theroupon.0 On February 19, 1861, on the motion of Mr. 
Hubbard, a select committee was again appointed, to consider of 
some more equitable mode of levying the Income and Property Tax. 
The motion was opposed by the Chancellor of the Exchequer (Mr. 
Gladstone), and by Sir .Stafford Northcote, an eminent leader of 
the Opposition, but was carried by a majority of four. After full 
inquiry, the .committee reported to the effect, that the objections to 
this tax were rather to its essence and nature than to its incidence ; 
and that it would be unjust to reconstruct its mode of operation 
without at the same time revising other parts of our fiscal system.P 
Notwithstanding the adverse report of this committee, Mr. Hub
bard, on May 13, 1862, submitted to the House a resolution in 
favour of a re-adjustment of tho Income Tax, in respect to certain 
alleged ttbuscs. rrhe motion was opposed by the Chancellor of the 
Exchequer, and negatived by a large mn;jority. Nothing dn,unted 
by this defeat, Mr. Hubbard renewed his attack in the following 
session, by moving, on March 24, 1863, a similar resolution for the 
re-adjustment of this impost. The motion· was again opposed by 
the Chancellor of the Exchequer, who characterised Mr. Hubbard's 
scheme as being, visionary and impracticable, and as affording no 
adequate remedy for the admitted irregularities of the Income Tax. 
Without any further debate, the motion was then put and negatived. q 

On April 23 following, Mr. Roebuck moved •to resolve that on a 

n Hans. Deb. vol. cxvi. pp. 726-
732. 

o Commons Papers, 1851, vol. x. 
p. 339 ; 1852, vol. ix. pp. I, 463. 
Sell nlRo PP-to on Taxation, p. 90. 

P Commons Papers, 1861, vol. vii. 
P· 4. 

q Hans., Deb. -vol. clxix. p. 1848. 
On June 14, 1864, Mr. Hubbard 
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renewal of this tax, a lower charge :;hould be imposed on precarious 
incomes than on permanent incomes. The motion was opposed by 
the Chancellor of the Exchequer, and, after a short debate, was 
withdrawn.r • 

In 1850, and again in 1851 and in 1853, Lord R. Grosvenor 
brought in a bill to abolish the annual duty payable on Attorneys', 
&c. Certificat(3s. The principle cof this bill was affirmed by the 
House, on division ; but the government succeeded in delayin~; its 
passage. On May 19, 1865, on motion of lVIr. Denman, an abstract 
resolution in favour of the abolition of this duty was agreed to by 
the House, notwithstanding the ' stout resistm1ce of the govern
ment,' both on the ground of principle and expediency.• 

On April 14, 1853, lVIr. lVIilner Gibson "moved the House of 
Commons to declare that the Advertisement Duty ought to be re
pealed. The Government opposed the motion, but it was agreed to 
on division.t Nevertheless, the Chancellor of the Exchequer refused 
to give way. Some days afterwards the House went into Committee 
of Ways andlVIeans, when the Chancellor of the Exchequer pro
posed to fix the rate of this duty at sixpence. The opponents of the 
duty again succeeded : the proposed rate was struck out, and no 
other amount inserted in the resolution.U After this, the govern
ment acquiesced in the abolition of the duty.v 

On the same occasion (April 14, 1853), and as a part of his 
scheme for the abolition or taxes on knowledge, Mr. lVIilner Gibson 
moved a resolution condemning the continuance of the Paper Duty 
as a permanent source of revenue, as being impolitic and incon
sistent with the efforts of Parliament for the encouragement of 
education. The previous question was proposed on this resolution, 
and negatived. On June 21, 1858, lVIr. Gibson again brought for
ward the question, upon a motion 'That this House is of opinion 
that the maintenance of the excise on paper, as a permanent source 
of revenue, would be impolitic ; and that such financial arrange
ments ought to be made as will enable Parliament to dispense with 
that tax.' The Chancellor of the Exchequer (lVIr. Disraeli) stated 
his re[tdiness to agree to the repeal of this tax when a favourable 
opportunity should arise, but he strongly objected to the latter part 
of the motion, as being a ' highly impolitic and inexpedient ' 
endeavour to hamper the government by an abstract resolution 
concerning a tax, at a time when it would be impossible to act upon 
it. He suggested the withdrawal of the latter part of the motion, 
from the word 'impolitic,' which was also advised by Lord John 
B-ussell and other leading members, on the same ground. This 

r Hm1s. Deb. vol. clxx. pp. 614-625. 
• Ibid. vol. clxxix. pp. 564-577. 
'l&id. Tul. cxxv. p. 1187. 

u Ibid. vol. cxxviii. p. 1128. 
• Ibid. vol. clxi. p. 1668, 
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Prococlcnts being consented to by Mr. Gibson, the former part of ·the motion, 
condemning tho permanent continwMwe of tho paper dntiofl, was 
agreed to without a divisiorJ.w In Ul60, Mr. Gl!!:dstone (the then 
Chanoollor of the :mxohequer)jnoluded the abolition of tho paper 
duty in his financial measures for the year, and a bill for that pur
pose passed the Honse of Commons, hut was rejected by tho Lords.x 
Next session a simihtr proposition was inRortod in a bill respecting 
onsilbrns and inl~Lnd rovontw, which paRw<l both Houses, and became 

Hop Duty. 
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Jnsnrnnco 
Duty. 

b~ ' 
On March 5, 1861, Mr. Dodson moved to rcRolvo 'that tho main-

temmce of any duties upon HopA is impolitic; a11<l tlmt in any 
remission of taxation or adju.stmcnt of financial burdens, provision 
shoul<l he made for tlio romovr•l of such duties.' 'I'he Chaneellor 
of tho J1:)xdwquor (Mr. dl::ulstonc) aRkod no one to give ~Ln opinion 
on the merits of this dnty, but ohjoetcd to tho motion on the grormd 
thnt it WrLS an ahstmet resolution robting to tho matter of finaneo. 
Without denying tho right of the House, under any eircumstaneos, 
to pass such a resolution, he charaeterised the same as being a rash 
innovation on the praetiee of the House in former times. He hold 
up tho paper duty resolution as an example whi.eh ought to be a 
warning to tho House not to commit itself to a similar proeeecling, 
but to await tho proper 0 time when tho finaneial condition of the 
country could be consi,dered as a whole in connection with tho nsoal 
propositions to he submitted to it by tho government. Acquiescing 
in those views, tho House negatived the motion hy a largo rnnjorii>y.Y 
The bnrlget laid before tho House by tho Chancellor of tho JIJxchoqnor 
in tho following session contttinod :1 proposal for tho ropo:tl of tho 
hop dn.tiefl, so tha.t the sentiments entertained by tho House on this 
question ultinmtely prevailed. 

On May 4,, 1860, and again on March 8, 1861, Mr. H. B. Sheridan 
moved for leave to bri11g in a hill to reduce the duty on Fire In
suranee. On both oeeasions tho motion was opposed by the ministry, 
and negatived by the House. In 1860, the motion was made aft.er 
tho budget had been opened by the Chaneellor of the Exchequer, 
and he objected to it because it was ill-timed, as it would effect a 
considerable loss of revenue that could not be spared, and beeauso, 
oven if its operation should be postponed, no i;ax ought to be con
demned until tho Honse is prepared to reduce or abolish it.z In 
1861, the Chanoellor of tho Exchequer objected to the motion on the 
ground that no proposa.l should be made to reduce a tax until after 
the budget had been brought forward, when, if it should appear that 

w Hans. Deb. vol. eli. pp. 110-135. 
• Lords Debates, May 21, 1860. 

A narratrve of this celebrated case 
will be given in the next section of 

this chapter, post, p. 41"i9. 
Y Hans. Deb. vol. clxi. pp. 1448-: 

1457. 
• Ibid. vol. clviii. p. 728. 
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there was a sm'pius revenue sufficient to justify an abatement of tax- Precedents 
atiou, the proposed claim for relief could be put into competition 
vvith similar demands, and be fairly considered by the House." On 
April 1, 1862, Mr. Sheridan again proposed his bill. This -tjme, as 
on the previous occasion, the budget had not been submitted to the 
Rouse. The Chancellor of the Exchequer, in opposing the motion, 
s::tid that it was ' the duty of every government-a duty always 
acted upon-to object to any individual and isolated proposals fo!' the 
repeal of taxes before the House had within its view the general 
state of tho revenue and charges of the country.' ' The popular 
principle of government, and the control of it by the House of Com-
mons, depend on nothing so much as this,-that it should narrow 
into a single measure the financial operations M the year.' Ifbrought 
forward after the introduction of the budget, the same objections to 
this motion would not apply. On this point it was also contended 
by the premier (Lord Pa1merston) that it was a principle of our 
constitutional system, that the discretion of proposing to Parliament 
the necessary financial arrangements for the year should be left to 
the Chancellor of the Exchequer, as the organ of the administration, 
and that any objections to be offered, or alterations to be proposed, 
should be reserved until after the opening of the budget. N everthe-
loss tb.e motion for leave to bring in the bill was carried against the 
government.b Subsequently, on introducing the budget, the Chan-
cellor of the Exchequer briefly explained the impossibility of carry-
ing out the reduction of this tax, stating that there was no SliTplus 
revenue available for the purpose. He added that he was sorry to 
reflect that the only security for a Chancellor of the Exchequer lay 
in his utter destitution. 'If he does not possess a surplus yon can-
not take it from him ; or, according to an old proverb current in the 
northern portion of this kingdom, which I will translate for fear of 
offemling Scottish ears by a Jefective accent, '' It is difficult to de-
prive a Highlander of a part.icular garment which he does not wear." 'c 

Accordingly the bill, though formally presented on April 10, w:1s 
not proceeded with, because the mover 'took the vote of the House 
to imply rather a recognition of the principle of reduction than the 
empowering a private member to interfere with tho financial ar
rangements of the government. '<1 On July 14, 1863, the subject was 
again submitted to the House of Commons by l\fr. Sheridan, in tho 
shape of an abstTact resolution, recording tho opinion of the House 
that the duty upon fire insurances is ' excessive in amount, that it 
prevents insurance, and should be reduced at the earliest oppor-
tunity.' The motion was opposed by 1\fr. Gladstone on the general 

• Hans. Deb. vol. clxi. p. 16<37; and 
sec rol. clxxii. p. R.l3. · 

" l&id. vol. elxvi. pp. 385-300. 

c Ibid. p. 464. 
u Ibid. vol. clxxii. p. 700 .• 
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Proccdcnts f,'TOunds of constitutional practice previously urged by him, but was 
nevertlwloss carried agninst the government by a majority of thirty
six. On March 15, 1864,, ::M:r. Sheridan declared his intention of 
a.gn,in t.J,king the sense of the House in regard to this tax, but woulcl 
defer so doing until after the budget had been opened. On April7, 
in his budget speech, the Cha1JCellor of tlw Exchequer stated that., 
'in deference to the convictions entertained by the House, the govern· 
mont had determined to rceommond thltt the duty on fire insuranecH 
sho,uld be reclncod ono-half.'e Dissatisfied with this concession, Mr. 
Sheridan moved to resolve, upon going into Committee of Ways and 
Means, that a further reduction woul<l be more in aceordance with 
tho wishes of the House in ltgeeeing to the foregoing resolution. Ho 
was opposed by the Ch!mcollor of the Exe1wquer; ancl, upon llivision, 
tho rnotion was negLttived.f On Mareh 21, 18G5, Mr. Sheridan R.gtLin 
J'lllhmitted to the House a motion to declare the expediency of rc:
dneing this duty to a uniform standard of one shilling and sixpence 
on all descriptions of insurable property. It was strenuously oppose< l 

_by the Chancellor of the Exchequer, who moved the previous qucs-
r.;'tion ·; but on division the previous question was carried, and tho . 

·;,;:;rnain question fLgreecl to. On proposing the budget on April 27 fol
Q lowing, tho Chancellor of tho lTixchequer announeod that,, in clef oren eo 
,:_to the lmm.istaJGtblc expression of opinion by tho Honse on thill 
~rtbjeet, the goverumcnt had decided to recommend a reduetion of 
(!) l.11is tlui;y to a uniform rato of ono shilling and sixpence, f1·om J'uno 

2;),g 'l'his concession, however, £tiled to satisfy Mr. Rhc1·idrm aml 
hiH friuudR. Aeoorc1ing1y, in tlw flOflRion of 18GG, both :Mr. Sheridmt 

" aiul Mr. Huhlxml gtwo notice of r;oprLmto motions rogrwding this tn,x. 
(t:.,: lVft·. IIul>lmr·<l's Jllnt.ion, whi.ch wrts first llroposed f1S rm !tmomlmonL 

to the motion for tho soeon(l rmtdiug of tho Culltqnm t'tuu Jn]alJ(l 
Huvorme Bill, was to doclm·e the inexpediency of retaini11g, as prwt 
of the Inland Revenue for the service of the year, the preRent duties 
on fire and marine insurances, for certain reasons alleged. After n, 

short debate the amendment was negatived without a division, 11 

.1\Ialt Tnx. On June 24, UlG4, Mr. Morritt. moved, as an amendment upon 
going into Supply, to resolve that in case of any modification of the 
indireet taxation of this country, the Excise on Malt requires consi
tleration. 'l'he motion was opposed by tho ,Dhancellor of the Ex· 
chequor upon similar grounds of objection to those made use of in 
regard to former motions of this description, anc1 was negatived on 
division. On March '7, 1865, a similar resolution was proposed by 
Sir Fitzroy Kelly. After an amendment had been proposed thereto 
and withdr11wn, the previous question was put and negatived. But 
on propoRing his budget on April 27 following, the Chancellor of 

o Han~ Deb. vol. clxxiv. l)· 5go. 
r ibid. p. 14:11-1450. 
" Ibid. vol. clxxviii. pp ll20-l 124. 

h Iln'd. vol. c'xxxiii. pp. ll\lg-1202, 
1407. 
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the Exchequer intimated that he was prepared to offer a partial re- Precedents 
lief to the opponents of this duty by giving the maltster the option 
of having the duty charged by weight instead of by measure.i This 
-b·ifling concession was of no avr,il to satisfy the opponen~ of the 
malt tax. Accordingly on Aprill7, 1866, Sir F. Kelly again sub-
mitted a resolution in favour of the speedy reduction and \l.ltimate 
repeal of this duty. After a long debate, the motion was negatived 
011 division. • 

It is also an invariable rule of constitutional prac'tice Enquiries 

that ministers are not required to answer questions in- ~!r:~~:: 
volving an explanation of their intentions as to matters cerning 

taxes. 
of taxation, until they may deem it expedient to the 
public interests to declare them.i 

The general question of a revision of the Customs Amend

duties having been submitted to the House by the crown, :C~~~n:o 
it is perfectly competent to any member, in committee of ment f 

scheme o 
the wholeHouse upon the Customs Acts, to offer an amend- taxation. 

ment to a particular rate of duty proposed to be levied, 
either for the increase or diminution of the same : it may 
even be proposed to insert in the schedule a new rate of 
duty, provided it relates to an article which is already 
iucluued therein.k And when the House resolves itself 
into a Committee of Ways and Means to consider of raising 
supplies for the service of the current year, it is compe~ 
tent for any member to propose another scheme of tax-
ation for the same purpose, as a substitute for the govern-
ment plan.1 But a proposition made by the Chancellor 
of the Exchequer, in Committee of Ways and Means, to 
require licenses to be taken out by brewers, cannot be 
amended, upon the motion of a private member, by ex
tending such licenses to other manu±::tcturers, iron-masters, 
and coal-owners ; inasmuch as this would be a new and 

; Hans. Deb. vol. clxxviii. p.ll20 b.; 1 Mirror of Pari. 1840, p. 3042. 
Act 28 & 29 Viet. c. 66. And see a case on June 20, 1836, 

J l\Iirror of Parl. 1840, p. 1203. where a member proposed a rcduc
IlBIJS. Dell. vol. clviii. p. 1879; vol. tion of the soap duties in lieu of the 
eh:xxi. p. !JG3. government scheme for a reduction 

~ See Commons Journals, 1842, p. of the duty on newspaper stamps. 
307; Ih)l:;. DelJ. ,ul. lxxv. p. 1020. luid. li:l36, p. 1963. 
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distinct tax, and not the mere increase of a duty upon an 
article already recommenued by government for taxation.m 
Up~n one occasion, in committee of the whole House 

on the Stamp Duties, the opponents of a proposed rate 
of duty on Advertisements tmcceeded in negativing the 
gove,rnment proposition a1together.n And on May 12, 
1862, in committee on tho Customs and Inland Revenue 
Bill, so much thereof as imposed a tax for brewing boor 
in private houses was struck out ; the governnwnt 
agreeing to the sam~, in deference to the wishes of tho 
House. 0 And if a proposed tax which har; been nn
nounced in tho budget exeites general dissatisfaction, it 
is not unnsunl for the government to aequaint the Honse, 
at a subsequent stage of proceeding, that they have 
resolved to abandon it. P · 

In another part of this seetion (post, p. 518) preee
dents will be found, showing the extent to which the 
financial propositions of the government have been 
modified by the House of Commons since the Heform 
of Parliament in 1832. 

We have now to consitlcr, 

II. TirE RIGHTS AND PRIVILEGI~S OF PARLIAMENT, AND ES

PECIALLY 01~ 'l'IIITI IIOUSm OF COMMONS, lN Tllm GRANT 01<' 

MONEY FOR 'l'Ifm PUBLIC SITIRVICE ; AND IN TIII!l OVEHSIGII'l' 

AND CON'l'lWL OF TilE PUBLIC EXPENDITURE. 

A. As to Pc~rliamentary Gonb·ol ove~· the G1·ant of S11,pplies. 

From a very early period in the history of England 
the principle has been established, that .the right of tax-

m May, Pari. Prac. ed. 1863, p. 565. 
In committee upon the Stamp Duties 
Bill, on August 4, 1859, a private 
member having proposed a clause to 
extend the probate duty upon pro
rerty above the value of one million, 
the government consented to this 
impost. But, in point of form, it was 
considered i1ecessary for a resolution 
to this effect to be proposed by the 
Chancellor of the Exchequer, in 

Committee of Ways and Means, and 
afterwards introduced into the bill. 
See Ibid.; Hans. Deb. vol. clv. p. 
991; Com. J. vol. cxiv. p. 348. 

n Hans. Deb. vol. cxxviii, p. 1129. 
o Ibid. vol. clxvi. p. 1574. 
P Proposed duties on club-houses 

and on charities, in 1863. Hans. 
Deb. vol. clxx. pp. 846, 1102, 1125, 
1365, 139.5. 
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ation, and the granting supplies for the public service, 
belong exclusively to Parliament. 

The old prerogative claim of the sovereign to levy 
taxes on the subject at his own will and pleasu:e, was 
first expressly restrained by the declaration, in Magna 
Charta, that ' no scutage or aid shall be imposed in our 
kingdom unless by the general council of our kingdom ; ' 
with certain exceptions peculiar to the person and family 
of the king himself. 

This concession lies at the found~tion of our parlia
mentary institutions, and especially of the House of 
Commons as a distinct branch of the legislature. The 
growth of the Conunons in power and influence was 
strikingly exemplified by the statute De tallagio non con
cedendo, in the 25th Edward I., by which it was declared, 
' That no tallage or aid shall be taken or levied without 
the good will and assent of the archbishops, bishops, earls, 
barons, knights, burgesses, and other freemen of the 
land.' 

Concurrently, however, with parliamentary taxation, 
other imposts used to be levied by royal prerogative,q 
independently of the action of Parlianwnt ; but none of 
these survived the Revolution of 1688. It was guaranteed 
by the Bill of Rights that henceforth ' no man be com
pelled to make any gift, Joan, or benevolence, or tax, 
without common consent by Act of Parliament.' And It 
was finally established by the Act of Settlement, ' That 
levying money for or to the use of the crown by pretence 
and prerogative, without grant of Parliament, for longer 
time or in othe.c manner than the same is or shall be 
granted, is illegal.' 

Since that memorable period the crown has been 
entirely dependent upon Parliament for its revenues, 
which are derived either from animal grants for spe
cific public services, or from payments already secured 
and appropriated by Acts of Parliament, and w]1ich are 

q See ante, p. 28.5 ; Cox, Inst. pp. G00-603. 
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commonly known ns charges Hpon the Consolidated 
Fund.r 

On this principle-while ordinary prize-money, ob
tained• through the valour of the army and navy, is 
distributed by the crown itself, by virtue of its preroga
tives-it has been acknowledged that money received by 
the government for the ransom of the city of Canton, 
during the war with China, could not be appropriated to 
public uses, without the authority of Parlimnent.t And 
the principle which forbids gifts or loans of money to be 
solicited by the government has been further extendc<1, to 
forbic1 any person from voluntarily lending money to the 
crown, or to any department of state, for public purposes, 
without tho sanctiori of Parliament, under penalty of a 
misdemeanour.u The charter of the Bank of England 
contains a clause forbidding money transactions between 
the Bank and the Treasury, that have not received ex
press parliamentmy authority.v 

A discussion arose in tho House of Commons on .April 28, 18()2, 
in reference to tho Military Reserved Fnnd, a fund which lmd 
accnrrml::ttccl from tho proceeds of tho sa1o of army commission A, nml 
now amonntcLl to n, very considorn.hlo sum.'" 'L'his funcl had been 
lJ,ppropr.iatcd, under tho u;nthority of tho Seoretary of State for Wa1', 
to ' fhuil i l;nto aml remove tho friction fi:om the working of the ~:;yRtorn 
of 1mrclmsc,' am1 it was adrnittccl that no fault could be found with 

r Broom, Canst. Law, pp. ~08-402. 
' Hans. Deb. vol. lxxi. p. 352; vol. 

lxxxii. p. 682. And yet in 18Ci3 
the government undertook to make 
no final arrangement in regard to 
certain Indin,n prhe-money, until 
pftpers on the subject had been com
municated to the House of Commons, 
'so as to give that House the oppor
tunity of intercepting the proposed 
distribution, if it thought proper to 
do so.' Hans. Deb. vol. clxxii. pp. 
250, 817, 1475. See further on this 
subject, ante, p .. 436, note Gf). 

t Ibid. vol. lx1. p. 484. 
u Sec debates in the Commons on 

Mr. Sheridan's motion respecting 
voluntary 'llids for public purposes 
without the consent of Parliament, 

Parl. !list. vol. xxxi. TlP· 83, 07 ; and 
in the Lords, Ibid. p. 122. See I~onl 
Brougham's comments on this case, 
Hans. Deb. vol. lxxxiii. p. 37 ; and 
Mr. Massey's valuable observations 
thereupon in his George III. vol. iv. 
p. 77. 

v Hans. DeJ:>. vol. clxii. p. 887 ; 
and see Report of the Comptroller of 
the Exchequer, in Rep. Committee 
on Public Moneys, Commons Papers, 
1857, Sess. 2, vol. ix. 

w The Commons committee on 
military organisation, of 1860, first 
directed ihe attention of Lhe House 
to the existence of this anomalous 
fund. (Report, pp. xi. xii. ; Bvid. 
pp. 471-473.) And see Smith's Parl. 
Rememb. 1862, p. 79. 
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the practice. Nevertheless, grave constihltional objections were 
urged against the existence of a f11nd not voted by Parliament, or 
subject to parliamentary control, but which was expended at the 
discretion of government. The Secretary for War confessed that 
these objections were well-founded, and promised that the atrention 
of the government should be directed to the question, with a view 
to this fund being brought under parliamentary examination and 
auclit.x • 

The constitutional principle of parliamentary control is 
also applicable to advances, loans, or gifts of public money, 
to foreign powers, corporations, or private persons ; to the 
remission of debts due to the crown by any such persons 
or powers ; and even to the sale of property by one de
partment of the state, and its purchase by another depart
ment, for public uses.Y 

Advances out of the public funds, for whatsoever purpose, 
should ordinarily be made only by express authority of 
Parliament. But in urgent cases, requiring immediate 
relief~ or when, on grounds of public policy, secrecy is 
advisable, the government can have recourse in the first 
instance to the ' Civil Contingencies,' or the ' Treasury 
Chest' funds, the nature of which will be hereafter ex
plained. But they are strictly accountable to Parliament 
for all such transactions, and the advances so made out of 
these funds must be replaced out of moneys voted by 
Parliament for that service." 

" Hans. Deb. vol. clxvi. p. 985 ; 
and see vol. clxviii. p. 786. 

' The question of sales of public 
property lJetween different public de
partments will be considered in pod, 
11. 552, when treating of unauthorised 
expenditure. • 

" See Mr. Pitt's advance to Messrs. 
Royd, Benfield and Co. in 1796. 
Pari. Deb. vol. v. pp. 385-424. Also 
IIawl. Deb. vol. lxiii. pp. 1139, 1314; 
Peel's Memoirs, vol. ii. p. 174; 
Knight'.~ IIist. of Engl. vol. viii. p. 
548; Hep. on Public .Moneys, 1857, 
p. 121. See the comments of .Mr. 
'roulmin Rmith on the 1mauth01·ised 
donation by the Commissioners of 

Vvoocls and Forests, on April 26, 
1865, of the sum of 15,000l. to 1 the 
Bishop of London's Fund,' out of the 
land revenues of the crown, 1 as a 
contribution in the name and on the 
part of her :Th:I:njesty.' These revenues 
(under the Civil List Act) form part 
of the Consolidated Fund, and can 
only be appropriated by Parliament. 
The queen had alreacly made a liberal 
contribation to the bishop's fuJJ.cl 
from her privy purse; but this act of 
the Commissioners of Woods wa~ 
illeg·al without the previous ~auction 
of Parliament. Smith's Pall. De
memb. 1865, p. 66. 
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No remission by government of loans, or of dcbttJ dac 
to the crown, whether by foreign powers, corporations, 
or individuals, is justifiable without the knowledge and 
cons<!nt of Parliament ; " and the surrender of the rights of 
the crown in cases of ' Treasure Trove,' by relinquishing 
the same to the finders, would be unjustifiable, had it not 
bedh authorised by the Civil List Act.b So far as loans 
to foreign powers arc concerned, the practice of govern
ment has been heretofore somewhat irregular and ob
jectiomtble, as the following eases will show. 

In 1863, when the Ionian Islands were CC(led by the 
British government to the kingdom of Greece, a portion 
of certain arrears, clue by the said i:,;landtJ to the imperial 
treasury, was remitted, without the previous authority of 
Pnrliament. c This proceeding gave rise to a motion of 
censure in the House of Commons, on June 27, 18G4. 
'l'he Chancellor of the Exeheqner defended the courfJC 
taken by the government, by reference to former preee
deuts; but at the same time he achnittccl that it was 
questionable whether it might not be possible to improve 
the established practice in such eases. In 1823, the 
government, by a convention with the Emperor of Austrin, 
agreed to accept the sum of 2,500,000l. in lieu of a rnueh 

• S. 0. H. of C. Mfl.rch 25, 1715, 
nnd 1\'ffl.rch 2!.l, 1707. Compounding 
debts due to the crown. Com. J ourn. 
vol. lxxv. p. 1G7; vol. lxxxi. p. 6El. 
Case of the Crinan Canal Co. Ibid. 
vol. lxxxiii. pp. 213, 219, 251. By 
Act ll & 12 Viet. c. 54, this canal 
was assumed by g·overnment, because 
the company were unable to repay 
the sums advanced to them by the 
treasury. See also the case of the 
I~eith Docks, &c. By the Act 23 & 
:!4 Viet. c. 48, the Lords of the 
'l'reasury were authorised to accept 
the sum of 50,000l. in full satisfac
tion for a debt of 228,374l. 9s. 8d. 
incurred by the city of Edinburgh 
for advances made by the treasury 
on behalf of the harbour and docks 
of Leith ; • this debt having been 

secured by bonds to the said amount, 
granted by the corporation of Edin
burgh. 'l'he bill was brought in l>y 
Mr. Laing, the sec1·etary to tlte 
'l'reasury; it elicited no debate in the 
House of OommonA, but was referred 
to a select committee, before whom 
Mr. I,ning appeared, and showed that 
the proposed arrangement was the 
best bargain iliat could be made by 
the government. (Commons Papers, 
1860, vol. xv. p. 32.) Whereupon 
the bill was reported and agreed to 
by both Houses. See also the Domi
nica Hurri~ane Loan Act, 23 & 2·1 
Viet. c. 57. 

h 1 & 2 Viet. c. 2. sec. 12. Hans. 
Deb. vol. clxxx. p. 440. 

c Hans. Deb. vol. clxxiii. p. 1083; 
vol. clxxvi. p. 508. 
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larger amount due by Allstria, under previous engage
ments with the British crown. This proceeding was not 
submitted to Parliament until the following year, when 
it was sanctioned by the Act 5 Geo. IV. c. 9. A debt 
due by Portugal was remitted, by treaty, in 1815; 'vith
out any application to Parliament upon the subject. In 
brief, the constitutional practice in such cases was 'hus 

• defined by the Chancellor of the Exchequer. When a 
sum ef money, to which the British crown was entitled, 
was surrendered, it was customary to surrender the same 
by treaty, which was not made contingent on the assent 
of Parliament. He admitted ·• that, in a constitutional 
point of view, the assent of Parliament was necessary,d 
but it was not usual to make it a condition precedent in 
tl1e treaty itself: But when the crown undertook to pay 
a sum of money, it was customary to make such payment 
conditional upon the assent of Parliament. After these 
explanations the motion of censure was withdrawn.e A 
bill to cany out an 'unconditional agreement' made by 
trea,ty with Greece, to remit 4,000!. a year, as a personal 
dotation to George I., king of the Hellenes, out of the 
debt due by Greece to Great Britain, was introduced by 
government, and passed without amendment. t 

In proceedings in Parliament upon ma,tters of supply Rights of 

and taxation, the two Houses do not stand .on precisely the O~m-mous Ill 
the same footing. Although the r.onsent of both Houses the grant 

is indispensable to give legal effect and validity thereto, of supply. 

yet, from a very early period, the Commons have suc-
ceeded in maintaining their exclusive right to originate 
all measures of this description. They have gone further, 
and have claimed that such mea,sures should be simply 
affirmed or rejected by the Lords, and should not be 
amended by that House in the slightest particular. The 
Lords have practically acquiesced in this restriction ; 

d In far·t lJC luul distinctly admitted 
this necessity upon a formei· occasion. 
Ilans. Deb. vol. clxxii. p. 2.:>1. 

• Ibid. vol. clxxvi. pp. 361, 405. 
f Act 27 & 28 Viet. c. 4Q. 
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although they have never formally consented to itY 
The questions in controversy between the two Houses in 
matters of supply have been elaborately discussed in the 
3rcl v~l. of IIatscU's Precedents, and in May's Treatise on 
the Practice of Parliament; it would therefore be super
fluous to enter upon them here; suffice it to say that the 
proceedings between th53 two Houses on tl1is subject are 
now in strict conformity with the resolution of the Com
mons on July 3, 1678, which declared that 'all aids and 
supplies, and aids to his Majesty in rnrliamcnt, nrc the 
sole gift of the Con'1mons ; and all bills f(1r the grantiug 
of any such aids and supplies ought to begin with the 
Comrnons, nnd that it is the undoulJtccl and sole right of 
the Commons to direct, limit, nnc1 appoint in such hills 
the ends, purposes, considerations, conditions, limitations, 
and qualifications of such grants ; which ought not to be 
changed or altered by the House of Lords.' 

Without abandoning the abstract right of dealing with 
bills of supply and taxation as they may tllink fit, the 
Lords seldom attempt to make any but verbal alterntious, 
in w hieh the sense or iutention is not affected ; but even 
in regn.rd to these, when the Commons have a.eccptecl 
thern, they have made spcciul entries in their journnl 
recording the character and ol~jcct of the amendments, 
and their re1tsons for agreeing to them.h 

Of late years an attempt has been made, by an ingenious 
process of reasoning, to establish a distinction between the 
right of the Lords to reject a bill imposing a tax and 
one repealing a tax. But this distinction is fallacious, 
and is .not warranted ehher by preced~nt/ or by consti
tutional authority.i The only ground for such a differ
ence is the fact that taxes being levied on behalf of the 
sovereign, when she, by her rt:sponsible financial advisers, 
is desirous of renouncing any specific tax, and the Com-

g Hans. Deb. vol. clxiii. pp. 720,722. 
h See May's Parl. Prac. ed. 1863, 

p. 535, eiting precedents. 

1 Report of Committee of Com
mons on Tax Bills, 1800, pp. 75-S,.L 

j See Cox, Institutions, p. 188. 

• 
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mons assent to the repeal of the same, it is not customary, 
under ordinary circumstances, for the Lords to oppose 
the wishes of the sovereign and of the other House. 
The control of the public finances by the Hou;e of 
Commons is a constitutional right, and they are presumed 
to be the best judges of the financial condition of the 
state, its obligations and requirements. N evertheJ'ess, 
every bill to impose or repea1a tax involves other con
siderations besides those which are purely questions of 
revenue; it necessarily irrcludes principles of public policy, 
or of commercial regulation, and on points of this kind 
the Lords, as a co-ordinate branch of the legislature, are 
constitutionally free to act and advise as they may judge 
best for the public interests. It is true that the peculiar 
privileges of the Commons in regard to supply and 
taxation should ordinarily restrain the Lords from inter
meddling with the details of financial schemes propounded 
by the government and agreed to by the popular branch, 
but circumstances may occur when the exercise by the 
House of Lords of their right to accept or reject any 
measure affecting the finances of the nation may be most 
beneficial to the interests of the community at large ; and 
it would be unwarrantable to deny them the possession of 
this right because it might be expedient that it should be 
resorted to only upon extraordinary occasions. 

The reh1tions between the two Houses in matters of supply and 
taxation will be further illustrated by a narrative of the Paper duties 
case. We have already seen k that in the year 1858 tho House of 
Commons, by the adoption of an abstract resolution, condemneu tl10 
continuance of the paper duty as a perm:1nent Rource of revenue. 
Accordingly, in 1860, ~ measure for the repeal of this iinpost was 
submitted by the Chancellor of the Exchequer in his budget, and in 
dnc course was sent up to the House of Lords in a separate bill. 
The paper duty yielded a revenue of 1,300,000l. per annum, to 
make up for the loss of which it was proposed to add a penny in the 
pound to the Income tax. This recommendation was agreed to by 
both Hom;fls; b11t the Lords refused to concur in the remission of 
the paper dutieH, on tho ground that the state of the public .finances, 

k See ante, -p. 447, 
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and the conditiQn of the couut,ry, then on the eve of war with China, 
did not warrant tho sacrifice of such a large amount of revenue. 
Other injurious consequences were also predicted as likely to result 
from~ repeal of the duty on this article of manufacture. Where-
11 pon tho second r·el1ding of tho bill was postponed for six montlJs. 
After the House of Co1Tm1ons beearrw offi.cially eognisant of this fact, 
by the report of a committee appointed to ascertain the fate of the 
hillr they appointed a committee to sc:1rch tho Journals of both 
Houses, in order to ascertain tho practice of Par1iamo11t with regard 
to the several descl:·iptions of bills imposing or repealing t1txcs. 
On June 29, this committee reportocl rmro.crons precedents, which 
were set forth with great care and perspicuity; but they rcfra,inecl 
fi'Om offering any orfinion, or f1·om making· any comrncr1 t:; n pon 
iho pt·:wtico pf eaeh House, except to illuBtn•tc r•ntl oxpbin. On 
Snly 5, [,or-d P:dmor~ton (tho pr·cm1or) propcmccl to tho Hou:;o of 
Uornmoni:l Uw f(Jllowing resolutions :-

' l. 'l'hat the right of granting aids ancl supplies to tho m·own is i1r 
tlw Commons alone, as an essential p;1rt of their constitution; a:.H1 
the limitation of all such grftnt.s, as to tho ffi[ttter, manner, measnt·c, 
rend time, is only in them. 2. That although tho Lordl:l have ox
ereisocl tho power of rojoct.ing hills of several descriptions relatir1g 
to taxation by negativing tho whole, yob tho exorcise of thnt power 
hy them hns not hoen froqnortt, r1nd iB juslily rognr<lcd by this House 
with poculia.r joa.lousy, n.l:l n.ffcoting tho right of the Commons to 
grnnt the supplies a,ml to provide tho w:1ys ancl moans f(n· tho 
service of tho yom•. ;), 'l'lu1t liO grmrd for tho f'rttm•o ftg'ftinHt Hll 
1mtluo oxorciNo of ilmt power by Nw l.10rds, an<l to Aocuro to Llw 
Commons t}wir rightful COlltrol over taxation and supply, this 
Hcn1Ro lmH in its own hands the power so to impose and retnit t£<xos, 
and to fnmw Bills of Supply, that the right of the Commons as tu 
matter, manner, measure, and time may bo maintained inviolate.' 

It was not proposed to follow up those ahstraet propositions with 
any action in reference to the bill for the repeal of tho paper d.utieB, 
bocn.nse the legal and technioa,l right of tho Lortls to refn.se their 
assent to t.lmt hill was not disputed by the goveTnmont, who never
theless thought it necessary that the protest implied in the adoption 
of these resolutions should bo recorded. T4ey were accordingly 
agreed to by the House, on July 6, without a division, but after a 
full debate. In the course of the discussion, the following points 
were. strongly insisted upon. The first resolution, it was remarked, 
seems to have been copied from an ancient precedent on the Com
mons Journals for 1692, the l>l,nguage whereof, though correct in 
the main, has been noticed by Hallam, in his Constitutional History, 
as that which cannot be precisely vindicated or approved, for it 
appears (:however unintentionally) to deny the right of the Lords to 
a free concurrence in matters of supply; which is contrary to the 
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express admissions of the second resolution. 1 It is well known that 
the Lords have never formally acknowledged any further privilege 
to tbe Commons than that of originating Bills of Supply; and 
although in practice they have for a long period acquiesced ill the 
claim of the Commons that they should not alter or t:unencl any 
lVIoney Bill, yet their right to reject such measures as a whole is as 
undoubted as their right to express agreement therein. It is granted 
that the power of taxation is one that peculiarly appertains to ~he 
House of Commons; and that it is their privilege, in providing sup
plies for the service of the year, should they think fit, ' to combine 
the whole into one scheme,' that must be accepted or rejected by tlw 
Lords, without any attempt to· alter or vary the details of the finan
cinJ arrangements composing the same.m "1 et the propriety and 
expediency of such a course, in every instance, may be seriously 
impeached. We have already seen,n in the case of Palmer, when 
the Commons proposed to grant a sum of money to a person whose 
claims to compensation were open to dispute, that they included the 
appropriation in a sepan•~te bill, for the avowed purpose of affording 
to the Lords an opportunity of considering that grant distinctly 
from the other grants of the year. In like manner, in the immea
surably more important instance of the financial propositions of the 
government, it properly belongs to the Lords to judge, not merely 
of the general expediency of the proposed sch8lne, when regarded 
as a whole, and of its probable results upon the country at large, 
but also to consider the various questions of commercial legislation 
and public policy that may be involved in it.s detaiJs. The House 
of I_~ords has an onerous duty to perform in respect to every bill, 
financial or otherwise, that may be sent to it from the other chamber, 
in submitting the same to careful revision, for the purpose of re
straining hasty or improvident legislation, and sttnctioning by its 
wisdom, influence, and authority whatever may be necessn,ry to pro
mote the public good. This can only bo adequately performed when 
full opportunity is afforded for pronouncing an independent judg
ment upon every separate question which the Lords may be called 
upon to cleciclo. o 

1 Hans. Deb. vol. clill,. 11p. 1410, 
1487. 

m Ibid. pp. 1389, 1565. 
n See ante, p. 439. 
o In support of this view, see 

.Jurist. N. S. vi. pt. ii. pp. 285, 299. 
See also Edinburgh Review, January, 
1Wi2, n,rt. viii. For a Tefenmce to 
ancient precedeuts, and an able and 
ingenious argument in opposition to 
i he e]nim~ nnll rroceedings of the 
Lonl$ on this occasion, see various 

articles in Smith's Parl. Remem
brancer, 1800, pp. 123-162,172, 179, 
104. And see the speech of Lord R. 
1\Iontagu, in the House of Commons, 
on March 20, 1866, in reference to 
the conduct of the House of Assembly 
of the colony of VictOTia, in claiming 
the right to tack a Tariff Bill to the 
Appropriation Bill, with a view to 
compel the Legislative Council to 
accept the same, contrary to the in
structions laid cl.own by the Secretary 
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On July 17, JJord Fermoy moved the House of Commons to rosolvo 
'that the rejection by the Lords of the bill for the repeal of the 
paper duties is an encroachment on tho rights and privileges of tho 
Houstto of Commons ; and it is therefore incumbent upon this House 
to adopt a pmctical measure for the vindication of its rights and 
privileges.' He based this proposition on the erroneous construction 
of the Jirst resolution movod by Lord P~tlmerston, and which Hallam 
by ~nticipation had eondemned, and. also on tho alleged necessity for 
following up the foregoing resolutions with some decisive action. 
But the ministry opposed this motion, and tho previous question was 
proposed thereon and nogativcd.P 

In the following session (18G1 ), the Chancellor of the Exchequer, 
conformably to tho p1;nciplo n,ssortod in tho thinl re~olution nfore
lmid, embodied his whole budget propositions, ineludi11g rc;~o]utions 
for the repeal of the paper duty, in one bilL Groltt exception WflK 

taken to tl1is course by a powerful minority in the House of Uom
mons, and it underwent considerable discussion on May 13 ancl Hi. 
It was urged that aHhough such a procoedir1g was undeniably in 
accordauee with some for·mer precedents, and a strictly allowable 
mothocl of disposing of the financial measures of the ye~tr, yet tlmt 
'(.he praeticc for the last thirty or forty ycflrS hn,d been to insert tho 
propo1:4iti.onR of the budget in Hcvoral bill~:~ ; thttt it was not desirable 
i.o indtulo multiliu·ioLlll nmtters, such as the reponl ancl tho imposi-
1 ion of' tu.xcs, in one bill, oven tlJOugh tho sul~jeots wore cognate; 
f,\mt tho J;ortls have llOVOI' formally nlmndoncd their right to ftillCna 

Mmwy BillH, though loading mornbcr8 of that HonHc mn;y lmve dono 
Ho, when Hpmking in its behalf; that lLllmitting such t1 claim to be 
iueonKil:ltont wii,h the privilogof< of Ow Cormnons in regard to Supply, 
yet tlmt tho lmlnnoc of tho Constitution requires that the I.~ortls 
shoultl posRoss n controlling power in all matters of legislation, 
whether finm10ial or otherwise, and that they ought not to be driven 
to the altonmtive of rejecting the whole supplies for the year-and 
thereby jeopardizing the public credit, the existence of the ministry, 
and the welfare of the state-or of being obliged to agree to a bill 
containing many distinct and separate provisions, all of -which they 
were not disposed to accept; that while the extreme right of tlJe 
Commons may be held to justify the embod.ring of all the budget 
resolutions in one bill, yet that this power shoulcl not he exercised 
except on extraordinary occasions, and that ordinarily no proceed.,. 
ings should be resorted to that would deprive the Lords of the 

of State fo1· the Colonies, thr,t Re
venue and Appropriation Bills should 
invariably be distinct and separate 
measures; See also the ' Correspond
once,' and 1 Further Correspondence,' 

(respecting the non-enactment of the 
Appropriation Act in Victoria,' pre
sented to Pal'linment in 18G6. 

P Hans. Deb. vol. clix. pp. 2078-
2106. 
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opportunity of exercising a deliberate judgn:tent on every distinct 
legislative proposition, until after continued provocation, and the 
repeated exercise, by the Lords, of their right to reject measures 
forming part of the financial scheme a.greed to by the Cor~mons ; 
whicl1 extreme right of the Lords ought to be reserved for rare and 
exceptional occasions; [UJ.d, finally, that it was quite unprecedented 
for a financial bill w-hich h::-,cl been n;jected by the Lords to be after
wards emlJodied in [mother bill, sent up and passed by them. ill' that 
shape ; so that, ~tt all events, the course now proposed was prema
ture, ancl ought not to have been adopted until after successive 
failures to induce the Lords to agree to the repeal of the paper duty 
in a separate bill. Nevertheless, the bill was sent to the Lords in 
the shape it had been introduced by the gd'vernment. Its second 
reading was moved in that House on June 7. In the course of the 
debate thereon, Lord Derby, while asserting that the bill was open 
to objection in point of form, did not attempt to dispute the strict 
right of the Commons to include all the financial arrangements of 
the year in one measure, alleging that the Lords could, if they 
deemed it expedient, vindicate their privileges by dividing the bill 
into two or more parts. He also clearly showed that the Lords had 
never formally abandoned their right to amend a Money Bill, and 
that in the opinion of eminent constitutional authorities, they wou:ld 
be warranted in such an act, should it be necessary to vindicate 
their freedom of deliberation, and to prevent the enacting of a 
measure which they regarded as objectionable.q He added that 
there were ' repeated cases of financial measures being amended by 
the House of Lords, and the amendments being accepted by the 
House of Commons ' (after, of course, the formal assertion of their 
privileges, by laying aside the bill, and re-introducing it, as amended). 
Notwithstanding these objections, no attem.pt was made to oppose 
tl1e passing of this bill, or to introduce any amendments therein; 
its opponents contenting themselves with recording, in an able ancl 
elaborate protest, all the arguments that had been adduced against 
it.r Toulmin Smith, in his Parliamentary Remembrancer for 1861, 
although he had sided against the Lords in the beginning of the 
controversy, condemned the present proceeding of the Commons, as 
betokening a lack o:t:, 'ordinary courtesy and self-respect,' 'really 
amounting to a declaration that the House of Lords shall be over
ridden, without scruple, whenever the Commons want to pass a bill 
that cannot be safely trusted on the stage of fair discussion.' s 

Following the precedent so successfully established, 

~Hans. Deb. ToL clxiii. p 720. 
r ibid. p. llUG. Lords Journals 

vvl. Aciii. p. 8'78. ' 

' Parl. Hememb. 18Gl1 p. 88; and 
see pp. 100, 101, ll8. 
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Cmnmons the Chancellor of tho Exchequer determined to introduce 
·indmlo tho ' · 
whulo the budget proposrtwns of 1862 in one general biltt 
budget Leadl.·ng members of the Commons strenuously protested 
resolutions 
in one 1ill. against this course, as being a serious restriction upon tho 

opportunities for discussing these important financial 
me~sures, but without avail.u This was probably the 
largest ' Money Bill' ever passed, as it dealt with between 
twenty-two and twenty-th~ee million pounds of public 
taxation. It was commented upon somewhat severely in 
the House of Lor<J.s on this ground, but tho Colonial 
Secretary (the Duke of Newcastle) contended that the 
new practice of cornbining the whole budget re,"'olutiom; 
in one bill was merely a resort to former constitutional 
usage, and was sanction!2d by high authority. Lord 
Derby considered that this course was more open to ob
jection on tho part of the Commons than of the Lords, 
irmsmuch as it' deprives the House of Conunons of some 
of tho most valuable means which they bavo at their 
(1isposal of (luly debating and fully considering the financial 
measures of tho government.' So ii1r as the Lords were 
concerned, ' tho one eoursc interposes to us no greater 
ob:otadc than tho other; bceamoo, as it is pcrfeetly witl1in 
our province a1Hl our right to rqjoct a particular pro~ 
pm;ition in a single lJill, so it is equally within our compe
tence to rc;ject that same proposition when incorporated 
with others,' v and leave to the Commons the consequences 
of their ovvn proceeding. After some further debate, tho 
bill was. concurred in without amendment. In like man
ner, the financial propositions of government in each· 
of the sessions of 1863, 1864, 1865, !J.ncl 1866, were all 
included in one bill, although on May 17, 1866, Mr. 
Disraeli took occasion to reiterate his conviction that this · 
course was attended with considerable inconveniences. w 

Having briefly noticed the relative position of the two 

t Hans. Deb. vol. clxvi. p. 772. 
u Ib£d. pp.l5ol-1567. 
• Hans. Deb. vol. clxvii. p. 180. 

w Ibid. vol. clxx. p. 851; vol. 
clxxxiii. p. 1128. · 
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branches of the legislature in regard to matters of supply, 
we will now proceed to consider, more particularly, the 
course pursued in submitting to the House of Commons 
the pecuniary necessities of the state, and in obtaini~g the 
sanction of Parliament to the expenditure required on 
behalf of the same. 

Directly the House of Commons have agreed to· the Grant of 

Address in answer to the speech from the throne, they supply. 

order the speech to be taken into consideration on a 
future day. When that day arrive~, so much of the 
speech as relates to ' the Estimates ' is read by the Speaker. 
A motion is then made ' that a supply be granted to her 
Majesty,' and the House resolve that, on a future day, they 
will go into committee to consic}er of that motion, to 
which cornmittee the royal speech is referred. It has 
been ruled by the Speaker that no amendment can be 
made to the motion, 'That a supply be granted,' and that 
it is not debatable when first proposed, but only on the 
clay appointed for its consideration. x On the day ap
pointed, the committee sit, the speech is considered, and 
they agree to a resolution, 'That a supply be granted to 
her Majesty,' which, being reported on a future day, is 
agreed to by the House, nern. con. Until this resolution 
has been adopted, ministers are unable to submit the 
estimates to the House.Y 

The general question in favour of a supply having been 
determined, the House appoint another clay on which to 
resolve themselves into committee to consider of the 
supply granted, or, as it is commonly called, the Com
mittee of Supply .• They then order the estimates for the · 
Army and Navy to be laid before them, and address the 
crown to give directions accordingly. 

When the first report of the Committee of Supply has 
been received by the House, and agreed to, a day is 
appointed for the Hou:se to resolve itself into a committee 

s May, ParL Pmc. ed. 186o1 p. 548; Mirror of Pari. 1834, p. 67. 
' Ibid. 1830, p. 147. • . • 
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' to consider of ways and means for raising the supply ' 
granted. 

It Js in the Committee of Ways and Means that the 
Budget, or financial statement of the Chancellor of the 
Exchequer, is usually made. In 1833, Mr. Hume moved 
an ilmendment to the motion for the Speaker to leave the 
chair to go into Committee of Supply, the object of which 
was to con:pel the Chancellor of the Exchequer to open 
the J:mdget before the Army and Navy estimates were 
voted, 

0 

but the atnendment was negatived without a 
division." But several instances are cited by May wherein 
the budget was brought forwardin Committee of Supply, 
or of Ways and Means, before the usual votes for the 
service of the year had been taken." 

The introduction of the budget has been thus de
scribed :-' Before, or soon after the close of each financial 
year, the Chancellor of the Exchequer submits to the 
House of Commons a general statement of the results of 
the financial measures of the preecding session, arrd gives 
a general view of the expected income and expendittire 
of the ensuing year; he intimates at the same time whether 
the government intends to propose the repeal of any 
taxes, or the raising of money by the imposition of taxes, 
or by loan, or otherwise. This exposition of the state of 
the finances for the pnst and ensuing year gives the House 
of Commons all the necessary information to enable them. 
to exercise an important check upon the minjHter, by 
limiting his means of raising money to the sums actually 
required for the public expenditure. If his statement 
shows a larger surplus revenue than t.he House of Com
mons considers it pmdent to leave as a margin to the 
government, pressure is immediately brq;ught to bear 
upon it to procure a reduction of taxation ; if, on the 
other hand, the minister shows that the revenue will be 
insufficient to meet the expenditure; it rests exclusively 

• Mirror of Parl. 1833, p. 964. 
• IVIay, Parl. Prac. ed. 18G3, p. 559; and see post, p. 510. 
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with the House of Commons to grant or to refuse the 
demands which may be submitted to them for meeting 
that deficiency. The intention of this budget sta~ement 
is not only to lay before the House of Commons the 
scheme of taxation for the ensuing year, but to satisfy 
them that the public income to be raised in the yea~ will 
be sufficient, and no more than sufficient, to meet the 
expenditure which the government proposes to incur 
within the year.'b 

After the Chancellor of the Exchequer has concluded 
his financial statement, it is customary for members to rise 
and put questions to the finance minister with respect to 
any point which may require further explanation. T-his 
is a convenient practice, and is much to be preferred to 
that of raising, at once, a general debate upon the budget, 
as it enables the whole ministerial scheme to be laid before 
the country in a complete and intelligible shape. e 

Before proceeding to point out the constitutional prac
tice in the grant of supplies and ways and means for the 
service of the crown, it will be necessary to show the 
various sources from whence the public revenue is derived, 
and the extent to which the revenue is subjected to the 
periodical revision and control of the House of Commons. 

The revenues of the crown in Great Britain vrcre an
ciently derivable from the hereditary lands of the crown, 
and from the operation of various prerogative rights. But 
since the establishment of parliamentary government, these 
revenues have been mostly surrendered to the control of 
Parliament, in exchange for a permanent civil list.d The 
public revenues o~ the country are now chiefly obtained 
from taxes and other imposts, which are levied under 
the authority of Acts of Parliament. The whole revenue, 
from whatever source derived, is now (with some trifling 

b Rep. on Public Moneys, Com- 'Budget,' see Statistical Journal, vol. 
mons Paper~, 1857, sess. ii. vol. ix. ; xxix. p. 325. 
Memo. on Financial Control, by Sir c Gladstone (Chane. of Excheq.), 
G. C. Lewis (Chane. of Excheq.), p. Hans. Deb. vol. clxxxiii. pp. 165,411. 
25. For the deTiwLiou of the -i·ord d See May, Const. Hist. vol. i. ch. iv. 
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exception) paid into the Bank of England or Ireland to the 
account of her Majesty's Ex:ehequer. The old system of 
retainiJtg public money at the Exchequer itself has been 
entirely abolished, and this great department remodelled, 
by recent legislation, as will hereafter appear, when we 
consider tho manner jn which the control of Parlimnent is 
exercised over tho issue of public money. 

The revenues which are thus paid into the Bank of 
England, to the account of the Exchequer, comprise an 
the principal revenu.es of the kingdom, including the Cus
toms· and Inland Itevenue, and the receipts from the Post 
Ofiice. 

:Formerly, the proceeds of parliamentary taxes consti
tuted separate and distinct funds, but, by the Act 27 
Geo. III. c. 47, it was directed that the various duties and 
taxes should be carried to and constitute a func11 to be 
called 'The Consolidated Fund.'~ 

Until the year 1854, the charges of collection and ma
nagement of the revenue of Customs, Inland Revenue, and 
the rost Office, were payable out of the gross receipts of 
these imposts, respectively, and only the net revenue, 
after these and other deductions, was paid into the Con
solidated Fund. The constitutional objections to this 
practice were repeatedly pressed upon the attention of 
successive administrations without effect. At length, on 
April 29, 1847, Dr. Bowring submitted to the House 
of 8ommons a series of resolutions--based upon the re
port of the Commissioners of Public Accounts in 1831-
recommending the adoption of an improved system for 
the security of the public revenue, and f€>r ensuring greater 
accuracy, simplicity, and completeness, in the public ac
counts ; and requiring that the gross revenue of the 
country, without any deduction whatever, should be paid 
into the public chest, and be. subjected to the surveillance 

. • The Consolidated Funds of Eno-- various hereditary revenues of the 
. land and Ireland were united by 156 crown were co.rried to this fund . 
. Geo. III. c. 98; and by 1 Viet. c. 2, 
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and control of Parliament. After some debate, the motion 
was withdrawn. But, on April 30, 1848, the discus
sion was again renewed, and Dr. Bowring succeeded in 
carrying his resolutions by a bare majority. \Vhe~ ques~ 
tioned upon the subject in the following session, the Chan~ 
ce1lor of the Exchequer informed the House that steps had 
been taken by the government to carry out in part the 
reforms proposed by the resolutions.r But it was not until 
1854 that the great object aimed at by Dr. Bowring was 
sought to be accomplished, by the passing of a Bill, which 
was introduced into Parliament by Mr~ Gladstone, 'to bring 
the gross income and expenditure of the United Kingdom, 
&c. under the more immediate view and control of Par~ 
liament 'g By this Act, it was intended that the whole of 
the gross revenues of the country, derived from the Cus
toms, Excise, (with the exception of certain drawbacks, 
discounts, and repayments,) and other taxes (not including 
the land revenues of the crown, which are otherwise pro
vided for), should be paid into the Exchequer, and the 
cost of collection be defmyed out of votes in supply.h 
Besides the cost of collection, the revenue was formerly 
chargeable with certain judicial and other salaries, pen
sions, and other payments, under the authority of various 
Acts of Parliament. By Mr. Gladstone's Act, these charges 
were transferred either to the Consolidated Fund or to the 
annual supplies to be voted by Parliament. i Under the 
authority of this Act, moreover, a very large number of 
charges, previously paid out of the Consolidated Fund, 
were placed, thenceforth, in the annual estimates.i And, 
by the Act 19 &.20 Viet. c. 59, certain superannuations · 
and other charges which still remained payable out of the 
gross revenues were directed to be removed fi·om the 

r Hans. Deb. vol. cii. p. 499. 
g Aet 17 & 18 Viet. c. 94. 
h Mr. Gladstone's speech, in Hans. 

Deb. voL cxxx. p. 216; see also Ibid. 
vol. cxxxv. p. 301. 

; As t-o the 1·esults which have fol-

lowed from this improved system, see 
Petoon Taxation, ch. ix. 'On the Col
lection of the Revenue;' and North
cote on Financial Policy, p. 238. 

j Mr. Gladstone, in Hans. Deb. vol. 
clxix. p. 1943. 
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same, and placed upon the Consolidated Fund, &c. The 
only payments remaining which could be legally charged 
upon the gross revenues were the charges on the land 
reven~s of the crown-the net receipts only of which are 
payable to the Consolidated Fund, under the statute 10 
Geo. IV. c. 50, sect. 113, and the Civil List Act of 1 & 2 
Vict.•-and the drawbacks, bounties, repayments, and dis
counts, aforesaid. 

But notwithstanding the Acts of 1854 and 1856, the 
intention whereof was clearly to require the payment of 
the whole revenue, • minus the drawbacks, &c. above
mentioned, into the Exchequer, this result was not ob
tained, owing to an omission in the Acts of any provision 
to render such a course compulsory. Accordingly, the 
attention of the Committee on Public Moneys, in 1857, 
was directed to the matter, and they recommended the 
passing of a law to make it imperative on the government 
to ·pay the gross revenuer:; to the Exchequer, without any 
other deductions than those above mentioned, in order 
that all issues fqr the public service might receive the 
previous sanction of Parliament. They also suggested 
that, if possible, the ehnrges on the land revenues should 
be brought under the same parliamentary controP By 
Treasury minutes, dated February 15 and December 23, 
1858, the government agreed to this recommendation, 
excepting so far as the land revenues were concerned, 
which, for reasons stated, could not be carried out until 
a ·new civil list should be under consideration.1 . But 
although the Treasury undertook to submit to Parliament 
a Bill to effect this desirable improvement, no such 
measure was brought forward, and this great reform 
remained partially uncompleted until the passing of the 
Exchequer and.Audit <Departments Act, in 1866, the 
tenth clause of which has made the practice obligatory. 
Before the passiiJg of this Act; the cost of collection was 

k Rep. Com. Pub. Moneys, 1857, p. 4. xxxiv. p. 380; ai1d 1860, vol. xxxix. 
1 Commons Papers, 1857-8, v~l. pt. i. p. 174. 
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still deducted in some cases from the gross revenue ; in 
other instances part of the cost was paid out of the 
gross revenue, and another part voted by the House of 
Commons in the supplies of the year.m. • 

For considerations of public convenience, it has been 
customary, in the case of the revenue departments gene
rally, to pay the salaries of employes, in the first insMnce, 
out of revenue receipts, and afterwards to repay these 
advances to the Exchequer out of the parliamentary votes 
for the said departments. This.practice has been tacitly 
approved by the Committee of Public Accounts, and"' is 
sanctioned by the tenth clause of the Exchequer Act. 
But it is open to abuse, and has been objected to by the 
Secretary of the Board of Audit.n 

With this exception, therefore, the whole public re
venue of the country, together with moneys received 
from loans, is placed to the account of the Consolidated 
Fund, out of which all public payments are made. Such 
payments are twofold : 1. By authority of permanent 
grants, under Acts of Parliament. 2. Pursuant to annual 
votes in Committee of Supply, payable out of the Con
solidated Fund by ways and means annually provided. 

The services provided for by permanent grants are in 
the proportion of about thirty millions to seventy millions 
of revenue. They are as follows:-

1. The Funded Debt ;o 2. The Civil List; 3. Annuities 
to the Royal Family, and Pensions; 4. Salaries and Allow
ances of certain independent Officers, including the higher 
class of Diplomatic Functionaries; P 5. Courts of Justice; 

m Peto on Taxation, •p. 210. But 
see Earl Grey on Pari. Gov. (new 
ed. pp. 85-90) for some weighty re
marks on the evil etlects attending 
this change of system. 

n Rep. Com. Public Accounts, 1865, 
p. 142 ; and see post, p. 555. 

a Fol' an interesting account of the 
precautions taken to secure the 
punctual payment of interest to the 
national rT<>ditor, and also the pay-

ment of other fixed charges by the 
Bank of England, on behalf of the 
government, see an article in the 
Shilling Magazine (for :May, 1866), 
vol. iv. p. 44. 

P On March 26, 1863, it was moved 
in the House of Commons to resolve 
that the whole cost of the diplomatic 
sm-vice ought to be provided for by 
annual estimates submitted to Par
liament, instead of, as at present, one-

Salaries in 
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6. Certain Miscellaneous Services, comprising Interest and 
Sinking Fund of the Russian, Dutch, and Greek Loans, 
Compensations, &c. These charges are made payable 
out or. the Consolidated Fund, by permanent statutes, 
from year to year, witho.ut any renewal of parliamentary 
authority. The principle of not subjecting to the un
certainty of an annual vote the provision for the security 
of the public creditor, the dignity of the crown, annu
ities and pensions to royal and -distinguished persons, the 
salaries of judges and other officers in whose official 
character independence is an essential element, com
pensations for rights surrendered, and like charges, is one 
the soundness of which is generally admitted, although 
it may have been in certain cases carried too far.q 

The annual charges for the payment of interest on tho 
unfunded debt,r for the maintenance of the naval and 
military forces, for the collection of the revenue, and for 
the various civil serviees, arc prepared in the respective 
departments of state to w hieh they severally belong, and 
are afterwards revised and approved by the Treasury, in 
the manner described in the chapter of this work which 
treats of the functions of that branch of the executive 
government. They are then submitted to the House of 
Commons" by command of tho crown in very detailed 
estimates.t 

lJalf the amount being payable out 
of the Consolidated Fund by a fixed 
annual charge under an Act of 
Parliament. The Chancellor of the 
Exchequer opposed the motion, on 
grounds of expediency,- and it was 
negatived on d1vision. 

q Rep. on Pub. Moneys, 1857, p. 
26. 

r The 1 unfunded debt' consists 
p~:.incipally of ·Exchequer bills, which 
are in the nature of temporary loans 
·to the gove1·nment. Every year, 
during the sitting of the Committee 
of Supply, grants nre macle fwm time 
to time of i11oney on account, to be 
raised by Exchequer bills or loans. 
This supply of. credit is voted in Com-

mittee of Supply, after which a reso
lution is reported from the Committee 
of \Vays and Means that a sum equal 
to that amount be raised by Joana .or 
Exchequer bills, tobe clrm·g-ed on. the 
next aids to be grnnted by Parlia
ment. Cox, kist, 193 ; and see Hans. 
Deb. vol. clxi. p. 1309. 

• It is not customary to send the 
estimates to the House of Lords. In 
1786 they applied for a copy, and 
we1·e refused by the Commons. In 
1839 they succeeded in obtaining a 
copy, 1 almost for the first time in 
their history.' Hans. Deb. vol. clix. 
l)P· 1440, 1503. 

'Until the yenr 18G3, there waA 
one exceptioil to this rt1lc, in tespect 



ESTIMATES FOR ARMY, NAVY, ETC. 

In order that the House may be informed, as early as 
possible, of the expenditure for which they will have to 
provide, the following resolution watl agreed to on 
February 19, 1821, and has ever since been c01nplied 
with:-·-

' That this House considers it essentially useful to the 
exact performance of its duties, as guardians of the public 
purse, that, during the continuance of the peace, when
ever Parliament shall be assembled before Christmas, the 
estimates for the Navy, Army, and Or~nance Departments 
should be presented before January 15 then next fol
lowing, if Parliament be then sitting ; and that such 
estimates should be presented within ten days after the 
opening of the Committee of Supply, when Parliament 
shall not be assembled till after Christmas.' 

The estimates for Civil Services, commonly called the 
Miscellaneous estimates, and those for the Revenue de
partments, have been usually presented somewhat later 
in the session. u The Committees on Public Moneys; on 
Miscellaneous Expenditure, and on Public Accounts, ap
pointed within the last ten years, have all recommended 
that these estimates should be laid on the table every 
session, as soon as possible after the meeting of Parlia
ment, but as yet the government, tl1ough they have 
expressed a desire to do so, have found great difficulty 

to the Disembodied Militia estimates, and to be merely formally assented 
which used to be formally prepared to by the committee charged to 
by a committee of the House of prepare them. It was according-ly 
Commons. In former times, the agreed to abandon this ancient usage, 
privilege of the dirt>ct control of the and to permit these estimates to be 
Hou.~e over the expenditure upon the henceforth prepared by the executive 
Militia was highly prized, as one of government, and to he presented to 
the &'l.feguards of the liberties of the Parliament simultaneously with the 
country, the Militia being considered ordinary Army e&timates, as in. the 
a constitutional fo1·ce, as distinl'uished case of the expenses of the Em bodied 
from the regular Army. Of late Militia and the Yeomanry and of the 
years that feeling has been entirely Volttnteers. Hans. Deb. vol. clxviii. 
chanp;ed, in conserpamce 6f the con- p. 862. And see Mirror of Pnrl. 
trolacquired bytheHouseover there- 1828, p. 1221; Hans. Deb. vol. clxix. 
gular Army in Committee of Supply; p. 198. 
the l"<<ilitia .::aiiumtes had come to be ~-" May, I'arl. Prac. ed. 180:1, p. 
in fact prnpaved in the \Yar Office, ,,,o. 
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in expediting their delivery: On March 21, 1862, com
plaint was made of this to the House of Commons ; but 
the Chancellor of the Exchequer (Mr. Gladstone) replied 
that, '.vhile he admitted that it was most desirable to 
carry out this recormnendation as strictly as possible, 
these estimates could not be presented with the same 
regularity as those for military and naval services; their 
preparation depended so much, not merely on other 
public departments, but upon members of commissions, 
governing bodies of institutions, and even on others who 
gave gratuitous services to the public, that it was im
possible to expedite them as much as could be wished ; 
and that, if the House laid down any Hxetl rule on the 
subject it would be complied with, 'but the effect would 
be that the miscellaneous estimates would be imperfect, 
and the practice of presenting supplementary estimates
one of the greatest financial evils the House could endure 
-would of necessity prevail.' w Nevertheless, the Civil 
Service estimates for 1866-67 were laid upon the table, 
in an improved shape, on Pebruary 16, 1866, being 
within sixteen days of the meeting of Pnrliarnent. This 
desirable arrangement having been once accomplished, it 
will probnb1y be adhered to in future. 

The objection urged by Mr. Gladstone in the fore
going remarks against the practice of Supplementary 
Estimates, is ·one that he has repeatedly pressed upon 
the attention of Parliament. In his evidence before the 
Committee on Public Accounts, in 1862, he stated that 
he regarded such estimates 'with great jealousy. Though 
very plausible in theory, he though.t that in practice 
nothing tended so much to defeat the efficacy of parlia
mentary control as the easy resort to supplementary 
estimates. To render this control effectual, it was neces
sary that the House of CommonB should have the money 
transactions of the year presented to it in one mass, and 
in one account. If it is to be a set of current transactions; 

T Treasury minute of December vol. xx:x:ix. pt. i. p. 176. 
23, 18u8, in Commons Papers, 1860, "" Hnns. Deb. vol. clxv. p. 1930. 



CmfMI'fTEES 'rO REVISE THE ES1'I:MATES. 4i5 

with a balance varying from time to time, the House 
would never know where it was. If supplementary esti
mates were easily and frequently resorted to, the House 
would be obliged, in self-defence, to appoint a perm~nent 
.Finance Committee.' x 

The great and increasing expenditure of government 
has given rise to various expedients, on the part of finanCial 
reformers, to effect reductions in the same. The consti
tutional course of appointing a Committee of Public 
Accounts will be noticed in its proper place. Such 
committees, however, are necessarily lunited to the inves
tigation of past transactions, and to the consideration of 
questions arising out of the management of financial 
matters by the executive government. Not content with 
such legitimate enquiries, attempts have occasionally been 
made to induce the House of Commons to appoint select 
committees to revise the estimates before they should be 
submitted to the Committee of Supply; but these atten1pts 
have been uniformly unsuccessful. In one or two in
stances, during the reign of William III., we read of the 
estimates, with other accounts, being referred to a select 
committee; Y but since the doctrine of ministerial respon
sibility has been properly understood, no such proceedings 
have been permitted, as the following cases will show :-

On March 16, 1835, Mr. Hume moved to refer the Navy 
estimates to a select committee, prior to their being submitted to 
the committee of supply. The Chancellor of the Exchequer (Sir 
Robert Peel) opposed the motion, declaring that 'it is, for the 
executive government, from the information it receives from all 
quarters, diplomatic and otherwise, to judge of what the country 
ought to bear, and thep to submit that opinion to the approbation 
of the House. The govemment might be required to form their 
judgment upon facts which it might not be consistent with their 
duty publicly to disclose, and they are bound to ask, in some in
stances, for not personal but political confidence from the House. 
To entrust all this to a finance committee would be to trarrsfer 

• Com. on Pub. Accts.1862. Evid. 
1571. See also his remarks in Hans. 
Deb. vol. clxix. p. 1860. And in the 
debate on the suppiementary esti-

mates submitted by Mr. Disraeli, in 
1860, , bid. vol. clxxxiv. pp. 12()2, 
1073. 

r IInns. Deb. vol. clxv. p. 1325. 
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the duty of the monarchy to tho House of Commons.' z Sir James 
Graham, a leader of the Opposition, also opposed the motion, and it 
was negatived by a large majority. A few days afterwards Mr. 
Hum~moved that the Army and Ordnance estimates be referred 
to a select committee, with a view to the reduction of expenditure, 
and for other purposes. The motion was opposed by Lord John 
Russell, the leader of the Opposition, and it was resisted by Sir 
Rooort Peel on the ground that the exeeutive government eommands 
means of information which neither the House of Commons nor a 
seleet committee can have access to, and it is their constitutional 
province, on their own responsibility, to propose what the exigencies 
of the public service may require. Mr. Hume expressed his willing· 
ness to concede to the'diseretion of the government the amount of 
force to be maintained, but this did not satisfy Sir R. Peel, who 
pointed out the serious objections which existed to a transference of 
the constitutional revision of the whole House over the estimates 
to a committee of a few members, who could not exercise an efficient 
control, and whose assumed jurisdiction would nevertheless prac
tically operate to withdraw the supply votes from the beneficial 
scrutiny of the committee of the whole House. After some further 
discussion the motion was withdrawn.a 

In 1857, a similar motion, to refer the Army estimates to a select 
committee, not being seconded, fell to the ground,h 

In 184·7, notice being taken that 'a constant increase was going 
on in the Miscellaneous estimatoR; which required Home efficient 
check,' the government wore asked to consent to the appointment 
of 'a committee, or other tribunal, i;o which t.he sa:id estimates 
could be submitted, previously to the House being called upon to 
vote them in committee of supply.' 'l'he First Lord of the 'l'rea
smy (Lord John Russell) admitted that 'there was groat room for 
enquiry, and early in the next session he hoped that a select 
committee would lay down some principles on which in future it 
would be safe to proceed.' c Accordingly, on February 22, 1848, 
Lord John Russell himself moved for the appointment of two com
mittees, one to enquire into the expenditure of the Navy, Army, 
and Ordnance, the other into the Miscellane.ous expenditure of the 
country. These committees were restricted in their enquiries 
within constitutional limits ; the government did not propose to 
abandon their discretion and responsibility in regard to the force 
required to he maintained in any departmeht of the public service, 

• Mirror of Parl. 1885, p. 364. 
And see similar remarks by Mr. Dis
raeli, when in opposition, in 1857. 
Hans. Deb. vol. cxlvi. p. 134. See 
also Grey, Parl. Gov. p. 78 ; Mill, 

Rep. Gov. p. 90. 
a Mirror of l'ari. 1835, pp. 588-

5fl2. 
b Hans. Deb. vol. cxlv. p. 843. 
e Ibid. vol. xdv. p. 185. 
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but, with this proviso, they 1 crvited the fullest investigation into Precedents 

the details of the public expenditure, with a view to reductions to 
be ma.de in future estimates. J Notwithstanding the difference of 
origin, these two committees were substantially the same ,jtS the 
finance committees which are now annually appointed by the House 
of Commons, a11d which have never sought to interfere with the 
estimates for the ensuing year, as laid upon the table of the House 
by command of the sovereign. Nevertheless, great public ad•n~n-
tages have resulted from the labours of these committees, in the 
simplification and improvement of the estimates in future years, as 
well as in the reduction of the public expenditure. 

On March 11, 1862, another attempt was made to induce 
the House of Commons to control the estintates, by Lord Robert 
Montagu, who moved to resolve that, in order to strengthen the 
check upon the government in regard to issues of money for any 
public service whatever, in excess of the sums voted by Parliament, 
as well as to secure the just appropriation of every payment voted 
by Parliament to its proper account, a committee be appointed, to 
be annually nominated by the Committee of Selection, for the pur
pose of revising aU estimates or accounts laid before Parliament, 
with instruction to consider of improving the present system of 
a11dit, and also to report to the House the exact period of the 
:financial year when it would be desirable that the annual estimateB 
should be presented to Parliament, so as to enable the necessary 
examination of such estimates or accounts to be completed and re
ported upon by the said committee before this House proceeds to 
sanction such estimates, &c. by a vote of payment in supply. This 
proposal that the estimates should undergo revision by a select 
committ.ee was strenuously resisted by the government, as cutting 
at the root of our present political system. Any such committee 
would either supersede the House, in its duty of examining and pass
ing the accounts, or it would supersede the government in its duty of 
submitting them.. It would lead to a transference of the responsi
bil~ty of the government for the estimates to an irresponsible body. 
The motion was negatived, on division, by a large majority.' • 

And here it may.be suitable to refer to a class of motions 

a Hans. Deb. vol. xcvi. pp. )057-
1076 ; vol. ci. p. 713. 
. ' Ibid. vol. clxv. pp. 1306-1359. 
See also General Peel's remarks 
on the question of refening the 
e>'tinwtes to a select committee, 
Ibid. p. 940. On April 13, 1863, a 
rnotioa to refer part i. of the Civil 
Service e.~timates (on Public Works) 

to a select COll1mittee was negatived. 
See a similar case on May 26, 1864. 
On April 3, 1865, a motion to refer 
the whole Chil Service estimates to 
a select committee was proposed, and 
withdrawn after a few remarks from 
the Secretary of the Treasury. Hans. 
Deb. vol. clxxviii. p. 717. 
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which, although they do not concern the estimates for the 
current year, are, nevertheless, intended to effect a pro
spective reduction of the annual estimates, and to express 
the constitutional opinion of the House of Commons ir1 
regard to the increase of the public expenditure. 

Qn July 16, 1849, it was moved by Mr. Henley to resolve, that a 
reduction often per cent. be made in all salaries in all the departments 
of government, at home and abroad. The motion was opposed by the 
Chancellor of the Exchequer, who contended that the public servants 
were not more highly paid than was neceRsary to their adequate 
remuneration. After.debate, the motion was negatived by a large 
majority. But on April 12, 1850, on motion of Lord John 
Russell (the Primo Minister), a select committee was appointed to 
enquire into the salaries and emoluments of offices held, during the 
pleasure of the crown, by members of Parliament, and also into the 
salaries, fees, and pensions of judicial officers, and into the cost of 
the diplomatic service. This committee made a valuable report on 
the duties of official persons of the highest rank, hut generally ad
verse to a reduction of salaries.f 

On March 10, 1857, Mr. Gladstone moved to resolve that, 
'in order to secure to the country that relief from taxation which 
it; justly expects, it is necessary, in tho judgment of this House, to 
revise and further reduce the expenditure of the state.' The 
House of CommonR hal1, a few days previously, censured the govern
ment (which oUwrwise poAsessed t,lw confidence of the Honse) for 
the conduct of affairs in China, and the government had det.ermined 
to appeal to the country by a dissolution of Parliament. In order 
to enable them to Clwry on the public service until the asRembling 
of a new Parliament, ministers applied to the House of Commons 
for a 'vote on account,' for four months. Having no objection _to 
this course, and admitting it to be just and customary, Mr. Glad
stone was yet of opinion that the proposed estimates were excessiVe. 
He accordingly sought, by this motion, to compel the government 
to re-consider their estimates before the re-assembling of Parlia
ment, and to submit them, with considerable reductions, to the 
judgment of the new House of Commons: The House did not 
concur with Mr. Gladstone as to the propriety or expediency of 
this motion, and it was negatived without a division. 

On June 3, 1862, Mr. Stansfeld moved to resolve, that the 
national expenditure is capable of reduction, without compro-

r Commons Papers, 1850, vol. xv. have been taken for givincr effect to 
p. 170. See Treasury minute of i\;lay the recommendations of this com
:20, 1851, recording the steps which mittee. IMd. 1851, vol. xxxi. p. 379. 



MOTIONS POR REI)UCTION O:b' EXPgXDITURE. 4i9 

rn1smg the safety, independence, or legitimate influence of the Precedents 
country. In amendment, Lord Palmerston (the Prime Minister) 
moved that the House, sensible of the necessity of economy, is at 
the same time mindful of its obligation to provide for the s~curity 
of the country at home and the protection of its interests abroad, 
and that it observes with satisfaction the decrease already effected 
in the national expenditure, and trusts such fu.rt.her diminution 
may be made in it as the future state of things may wari"ant. 
Besides this amendment, no less than five other amendments, either 
to Mr. Stansfeld's, or to Lord Palmerston's motion, stood upon the 
notice paper. One of them (Mr. Walpole's) was regarded by Lord 
Palmerston as equivalent to a vote of want of confidence ; he there-
fore suggested that it should have the prioriey. The members who 
were about to propose the other amendments agreed to withhold 
them ; but Mr. Walpole declared that he did not intend a vote of 
censure by his motion, yet, after Lord Palmerston's statement re-
specting it, he was not prepared to encounter the responsibilities 
which would be entailed by the success of his amendment, and 
therefore he would not move it. Lord Palmerston, in justifying his 
own amendment, said that he hoped that the government would next 
year be able to present diminished estimates to Parliament. After 
along debate, LordPalmerston's amendment was carried, by a large 
majority. In the two following sessions, upon opening the budget, 
the Chancellor ot the Exchequer referred to this resolution, and 
showed that the government had succeeded in effecting considerable 
reductions in the estimates for the ensuing year, with a reasonable 
hope of further retrencliment in future.~': Upon the accession of 
the Derby adn1.iuistration to office, in 1866, Mr. Disraeli, the new 
Chancellor of the Exchequer, took occasion to advert to this l'esolu-
tion, and to assure the. House that the financial policy of the govern-
ment would be framed in accordance therewith.h 

On February 11, 1864, Sir H. "Willoughby called the attention 
of the House to the enormous increase of taxation and expenditure 
within the last few years. The annual average of the public expen
diture during the years 1842 to 1846 was 50,250,000l., whilst in 
1864 it amounted to nearly 70 millions. This amount of taxation 
was levied in a time ~f peace, and was entirely independent of the 
local taxation, which amounted to nearly twenty millions additional ! 
In giving his explanations on this subject, the Chancellor of the Ex
chequer stated that, owing to the great increase in the items of the 
civil expenditure, the task of the Treasury in controlling the same 
had become increasingly onerous and difficult, and could only be 

g Hans. Deb. vol. clxx. p. 200; Ibid. vol. clxxiv. p. 588. 
1, 1b£d. vol. clxxxiv. p. 1289. 
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Precedents effectually performed when the government was sustained by the 
House of Commons in its efforts to resist additional expenditure.' 1 

Contents 
()/'the 
c~timutes. 

Army and 
Na1·y 
estimates. 

On March 1, 1864, Mr. Marsh moved that the Civil Service 
and M~scellaneons llJstimates had been, for many years, rapidly in
creasiiJg, and ought to he reduced. After explanations from. the 
Secretary of the 'l'reasury as to tlw causes which had occasioned 
this increase, and rendered it unavoidable, a brief debate ensued, 
whi~h ended in the withdrawal of tho motion. 

On l!-,ebruary 26, 1866, Mr. White moved to resolve, that the 
expenditure of the government has, of late years, boon excessive; 
that it is taken in great measure out of the earnings of the people, 
&c. After a long debate, the motion was withdrawn . 

• 
The estimates of the supplies required by government 

for the service of the ensuing year are at present (1866) 
divided into about 170 separate votes, or resolutions, 
whieh appropriate specified sums for services t'pecially 
defined, and for the period of one year. Some of the 
votes arc for very large amounts, but, practicaUy, there 
is no more difficulty in dealing with such votes than with 
any others, inasmuch as each vote is accompanied, in the 
printed estiinates, with a list of the particular items, or 
hends, of expenditure, which are intended to be defrayed 
out of the same. In addition to the information thus 
afiorllecl in regard to the proposed expenditure, the 
printed estimates contain numerous explanatory notcH, 
and, occasionally, an appendix of official correspondence 
in relation to particular branches of expenditure. The 
estimates are now submitted to the House of Commons 
in much greater detail than formerly, in order to meet 
the increasing demand for full and accurate information 
upon all matters which concern the public expenditure.i 

Considerable improvements have r~cently been made 
in the framing of the Army and Navy estimates.k .And, 
as a result of the passing of the Exchequer and Audit 

I Hans. Deb. vol. clxxiii. p. 477. 
J lbid. vol. clxvii. p. 56 ; Ibid. vol. 

clxxi. p. 322. . 
• Reports, Sel. Commit. on Navy, 

Army, aDd 01·dnance Estimates, in 

Commons _Papers, 1847-48, vol. xxi. ; 
1849, .,·ol. IX. ; 1850, vol. x.. Reports, 
Com. on l'u b. Accounts, 13641 Evill. 
p. 2 ; 1865, p. 33. 
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Departments Act of 1866, it has been proposed, by the 
Treasury, to re-model the classification of the estimates for 
Miscellaneous Civil Services. At present these estimates 
are arranged under seven heads, or classes, of suT)jects, 
viz. :-1. Public Works and Buildings; 2. Salaries and 
Expenses of Public Departments ; 3.-Law and Justice ; 
4. Education, Science, -and Art; 5. Colonial, Consular, 
and other Foreign Services; 6. Superannuation andRe
tired Allowances, and Gratuities for Charitable and other 
purposes ; 1 7. Miscellaneous, Special, and Temporary 
Objects. The I_~ords of the Treasury·are of opinion that 
henceforth it will be more convenient, not only as a means 
of facilitating discussion on the estimates in the House of 
Connnons, but also in the subsequent preparation and 
audit of the appropriation accounts of the expenditure 
incurred, that the services conducted under the responsi
bility of distinct departments of the government should, 
as far as possible, be grouped together in a distinct series 
of votes. Thi~ opinion has been concurred in by the 
Committee of Public Accounts. m 

A careful and discriminative classification of votes, and 
items of votes, in the annual estimates, materially facili
tates the classification of payments, limits the discretion 
of accountants, and leaves less room for differences of 
opinion in regard to the vote to which a particular pay
ment is chargeable.n It is therefore of great importance 

1 It is worthy of remark that the Taxation, p. 36;3. 
English estimates, as a general rule, m Treasury minute, dated June 22, 
contain but few grants in aid of pri- 1866. Commons Papers, 1866, No. 
vate charities or local benevolent in- ;363. Bep. Com. Pub. Accts, 1866, 
stitutions. It is considwed that the pp. iii. 6. For an account of the .Mis
practical result of governmental aid cellaneous Civil Service estimates, 
to such institutions would be to dry their classification, g·radual increase, 
up the sources of private benevolence, and revision, with a view to reduc
uponwhichlucalcharitiesnmstchiefly tion, see Peto on Taxation, p. 310 · 
de pend, and to weaken the motives ~eports of Committees 01~ Misc. Ex1): 
for their economical management, m 1847-·8; and on Pubhc Accts. in 
the1:nby ~eriously injuring instead of 1861 and 1862. M1·. Gladstone, in 
promoting· their welfare. Rep: Com. Hans. Deb. vol. clxxiv. p. 538. 
Misc. Exp.1847-48,pp.27, 35. Hans. " Rep. Com. Pub. Moneys, 1857, 
])eb. vol. clxvi. p. lGG:J. Peto on App. pp. 33, 83. 
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that no pains should be spared in the judicious prepara
tion of the estimates. 

When the estimates have been presented to the House, 
they are ordered to be printed for the use of members, 
and are referred to the Committee of Supply. 

Tho sittings of the Committee of Supply then com
mci1ce. The member of the administration who is 
charged with the duty of representing the particular de
partment on behalf of which the grants are proposed,o 
first explains to tho committee whatever may be necessary 
to satisfy them as to the general expediency and propriety 
of tho class of estinmtes under consideration, and then 
proceeds to propose each grant in succession. When the 
Navy or Army estimates are under the consideration of 
the committee, it is customary to permit members to 
animadvert upon the whole estimates, or upon naval or 
military matters generally, before the first vote is taken ; 
nml this opportunity is usunlly embraced, by the mover 
of the estimates, to review the genera! subject-matter 
of tho same. But, after tho first vote, the diset1ssion is 
Htridly confined to the particuhtr vote before tho commit
tee.P ~l'ho Civil Service estimates, however, arc of too 
rnultifarious a description to be dealt with in a general 
statontont.'l 

Each resolution of Supply is proposed from the chair in 
the following words : ' That a sum not exceeding £--

o Hans. Deb. vol. cxlv. p. 850. By 
the usage of Parliament, the esti
mates for the British Museum, after 
they have been approved by the Trea
sury, are invariably introduced and 
moved by some member of the go
verning body of that institution, irre
spective of his political opinions, the 
preference being· given to one who is 
not an ex-officio trustee. Mirror of 
Par!. 1840, p. 4537. Hans. Deb. val. 
cl v. p. 430. Ibid. vol. clxvii. p. 456. 
This is confessedly an anomalous 
practice (see Lord H. Lennox's mo
tion on the 'subject in the Commons 
on March 18, 1862) ; but it has thP. 

advantage of ensuring, as the repre
sentative in the House of this great 
national collection, one who is fami
liar with its multifarious details, and 
able to afford minute information con
cerning its actual condition and re
quirements. On this account the 
administration have been hitherto 
unwilling to change this arran~ement 
for one more in accordance w1th the 
principles of parliamentary govern
ment. Ibid. vol. clxix. p. 1655; Ibid. 
vol. clxxvi. p. 1358; Ibid. vol. elxxxiy. 
pp. 1557, 1563. . . 

P Ibid. vol. clxxxi. pp. 13211 1525. 
q Ibid. p. 1783. 
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be granted to her M::Jjesty' for the object specified in the 
particular vote in the printed estimates. This motion 
may be either agreed to or negatived, but it is not com
petent for the committee to make any alteration tlierein 
which could change the destination of the vote,r or in
crease the amount proposed,s because the House of Com
mons can only vote-:- money pursuant to the recommenda
tion of the crown. In like manner, it is irregular to 
move an instruction to the Committee of Supply, as it is 
only competent for the committee to consider the esti
mates which have been submitted to the consideration of 
the House by the crown. t 

On May 18, 1863, ministers proposed a vote in Committee 
of Supply on account of the packet service, to which was ap
pended a proviso that no part of the same should be applied to pay 
J\fr. Churchward for postal services under a contract which had 
been condemned by the House itself. u An amendment was offered 
to omit this proviso, but it was objected to as being irregular. The 
chairman, however, ruled that it was in order, inasmuch as ' it did 
not enlarge or divert the vote from any purpose.' v In answer to 
an objection made• to the proviso itself, the Chancellor of the Ex
chequer contended that, because a condition of this kind might be 
proposed on behalf of the crown, it did not follow that a similar 
proposal could be made by an independent member. Moreover, 
the proposal of the crown did not affect the service itself, and was 
no precedent for any vote which might limit or alter that service.w 
The ministerial proposition was accordingly agreed to. 

r The Speaker, Hans. Deb. vol. 
lxxi. p. 295. Ibid. vol. clxix. p. 177 4; 
vol. clxxiii. p. 1282. 

' Ibid. vol. cxlviii. p. 392. So a 
motion to increase the number of 
men in a vote on the Army esti
mates, though professedlJ: intended 
merely to rectify an error m the cal
culations of ministers, was declared 
to be irregular. Ibid. vol. clxix. p. 
1267; and see ante, p. 437. 

t The Speaker, Mirror of Pari. 
1828, p. 1972. But see the proceed
ings in the case of Capt. Ross, the 
Arctic navigator, to obtain for him a 
grant of 5,000l. Upon his petition
ing the House of ComrnonB,with the 
consent of the crown, his petition was 

referred to a select committee, re
ported upon favourably, and then, his 
petition having been previously re
ferred to the Committee of Supply, a 
vote was agreed to in supply on mo
tion of a private member, to grant 
him the sum recommended by the 
select committee. Ibid. 1834, pp. 
608, 797, 843, 2864. And see a 
similar case in regard to a vote pro
posed by Mr. Hume, in Committee 
of Supply, for the purchase of 12150 
copies of Mar.shall's Digest of Sta
tistics. Ibid. 1833, p. 11513. 

u See the particulars of this case, 
post, p. 498. 

v Hans. Deb. vol. clxx. p. 1884. 
w Ibid. p. 2036. 
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The votes in Committee of Supply are usuapy proposed 
for large sums for particular heads of services, but as 
the separate items for which the supply is required are 
detaifed in the estimates, the practice of the House (as 
altered in 1857) permits of a question being put that any 
item objected to 'be omitted fixnn the proposed vote,' or, 
'b~ reduced by the sum of £--,' as the case may be. 
Where a general reduction of a particular vote is pro
posed, the question is first put upon tho smallest amount 
proposed to be granted; and, in like manner, if more than 
one amendment b•e offered, conformably to the ancient 
order of tho House, 'That where there comes a question 
between the greater and lesser sum, or the longer and 
shorter time, the least sum and the longest time ought 
first to be put to the question.' x After a motion for the 
reduction of a particular item in a vote has been pro
posed from the chair, it is not competent to propose a 
motion in relation to, or to debate, a previous item,Y but 
any question in regard to the same may be raised upon the 
report of the resolutions to the House. 

It is irregular to move in Committee of Supply for the 
adoption of a general resolution in regard to any parti
cular vote,• or to move that a particular vote be referred 
to a select committee. But a vote can be reduced, with 
the ulterior object of moving in the House for the ap
pointment of a select committee to enquire into the ques
tion connected therewith."' 

A vote proposed in Committee of Supply may not, in 
point of fonn, be postponed, because there is no period 
to which it can be postponed.b But ~he mover may, with 
the consent of the committee, withdraw .it, and submit it 
again on another day, with or without alteration, and 
either as a distinct vote, or in separate items. c 

x May, Parl. .Praq. ed. 1863, pp. 
559-562. Hans. Deb. vol. clxxii. p. 
1026. 

Y Ibid. vol. clxxix. p. 1286. 
• Mirror of Parl. 1831, p. 1826; 

Ibid. 1831- 2, p. 3472. 
• Hans. Deb. vol. clxxii. p. 131. 
b Ibid. vol. clix. p. 549. 
c Mirror of Pari. 1830, p. 1498; 

Ibid. 1840, p. 2867. 
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On June 15, 1863, Lord Palmerston moved, in Com
mittee of Supply, for the adoption of a vote of 67,000!. 
to purchase land at South Kensington. This formetl 
part of a general proposition for the purchase of tbe In
ternational Exhibition building, the entire cost of which 
had been stated in the estimates at 484,000!. Of this 
amount, the one item of land alone had been estim~ted 
at 172,000!. ; and objection was taken that the go
vernment had no right, suddenly, and without previous 
notice, to ask for a less sum than they had proposed: in 
the estimates to apply for. But it was ruled by the 
chairman, and subsequently by the speaker, that there 
was nothing irregular in this proceeding.d On June 8, 
1865, the vote for temporary commissions was taken for 
30,702!., being 5,000l. more than was set down in the 
estimates. No explanation was given as to the reason 
for this alteration.e 

The Committee of Supply considers the money to be 
voted for the c~rrent year. Where the proposed grant 
is not part of the service of the current year-as, for 
instance, a permanent increase to judges' salaries-it is 
more regular to propose it in any other committee of the 
whole House than the Committee of Supply, provided 
the queen's recommendation is first signified, and on 
their report a Bill is ordered, or a clause inserted in a 
Bill already before the House.f 

The entire sums proposed to he granted for particular 
services are not always voted at the same time, but a 
certain sum is occasionally voted either 'on account' or 
as a vote of credit• Votes of credit are usually asked 

d Hans. Deb. vol. clxxi. p. 937. 
Ibid. vol. clxxii. p. 7 4. On. another 
occasion, the government, without 
previous notice, reduced an intended 
vote by 33,000t. on account of cir
C1lmstances which h>td transpired since 
the framing of the estimates. Ibid. 
yoL dx:dv. p. 830. Again, on May 

9, 1864, the vote for Miscellaneous 
Serviees (Army) was taken for 
5,000l. less than the original estimate, 
but the proeeeding excited no re
mark Smith's Par!. Rememb. 1864, 
P· 81. 

e Ibid. 1865, p. \H. 
f See ~hy's Prac. ed. 1863, p. fi77. 
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for on behalf of contemplated war expenditure, when it 
is necessary to have ample funds on hand, and impossible 
to determine beforehand the exact amount required.g 
Vote; ' on account ' have, 1tntil lately, been restricted to 
occasions of unexpected emergency, arising out of min
ist~rial changes, when it has been desirable to place at 
the disposal of government funds for the public service 
without specifically appropriating the same to particular 
items of expenditure. In such cases it is usual to vote a 
portion only of thq_ yearly estimates, and in the following 
session to enquire into the expenditure thereof, in order 
to ascertain that it was duly appropriated to legitimate 
purposes.11 When Parliament is about to be dissolved, 
upon a ministerial crisis, it is obviously improper to call 
upon the Honse of Commons to vote either the full 
amount or all tho details of the proposed estimates, and 
so commit the country to the financial policy of ministers 
whoso fiLto i;,: about to be determined by a general elec
tion. The duty of finally deciding upon. these estimates 
should be re::;crvml for tho new House of Commons. 
Meanwhile the supply of credit should be restricted to 
such an mnount us may be absolutely required for the 
publie scrviee, until the re-assembling of Parliament, and 
the vote ' on account ' should not be regarded as in any 
degree pledging the House to an approval of the entire 
estimates. 1 

Within the last few years, however, the practice of 
taking votes ' on account ' has become more general.i 
This is owing to the gradual introduction of a new rule, 
requiring the government to snrre_nder into the Ex
chequer, at the end of the year, all unexpended balances. 
This change of system was completely effected at the expi
ration of the financial year terminating on March 31, 1863, 

g May's Pract. erl, 1863, p. 568. 
h See 3 Hatsell, pp. 213-215. 
i Hans. Deb. vol. cxliv. p. 2170. 

Ibid. vol. clviii. p. 1667. This course 
was followed, upon pending minis-

tedal changes, in 1841, 1857, and 
1859. See May's Prac. p. 567. 

j Smith's Parl. Rememb. 1860, p. 
135. Hans. Deb. vol. clxiii. p. 1535. 
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when, 'for the first time in our financial history, all the 
services were required to surrender the balances standing 
to their credit.' k This arrangement has necessitated an 
application to Parliament, before the close of t11t:l 11rst 
quarter of the new financial year, for a vote ' on account,' 
to meet the ordinary charges accruing therein. But this 
practice is not altogether free from objection. v'lhen 
such a vote is submitted, it is always for one large sum 
'on account of certain Civil Services ;' and the House is 
deprived of the opportunity of considering, adequately, 
the particular items of any vote incltlded therein, until, 
on a future occasion, definitive votes are taken for the 
balances required for each particular service.1 And when 
the completion of the vote is asked for, it has been urged 
that it may be late in the session, when the attendance of 
members is thin, and the disposition of the House ad
verse to minute investigation.m But it is probable that 
the government will be able to meet this objection by a 
timely introduction of votes for balances. On March 
27, 1863, the ·chancellor of the Exchequer said, 'The 
practice to vote " on account " was entirely novel, because 
it was incident to a system which had been adopted for 
the purpose of giving effect to an important administra
tive improvement. It was necessary to prepare a list of 

• Chane. of Exch. in Huns. Deb. 
vol. clxx. p. 209. It appears, how
ever, that, in regard to the Civil 
Service expenditure, the Treasury 
have resolved to retain any unex
pended balances of 1 the last year's 
votes,' to be used towards payments 
falling due in the first q_uarter of the 
next financial year. So much of the 
ordinary expenses of the quarter as 
cannot be met from this source is 
defrayed out of a ' vote on account,' 
which is taken early in the session. 
Hans. Deb. vol. clxxviii. p. 733. 
And this vote evidently includes the 
amount remaining over from the pre
vious year; otherwise an unautho
riRPd expenditure would be incurred. 

See Ibid. p. 851. 
1 On July 10, 186.'3, on a. vote for 

3,78ll. to complete a large amount 
voted 1 on account' for civil contin
gencies, an item of 6,000l. was ob
jected to, and the government con
sented to its being omitted. But as 
they could not reduce a smaller sum 
by a larger, the vote for 3,781l. wa~ 
withdrawn altogether. Hans. Deb. 
vol. clxxii. p. 544. See also a dis
cussion on 1 votes on account,' in 
Hans. Deb. vol. clxxviii. p. 733, &c. 

m See Mr. A. Smith's motion, on 
June 29, 1861, deprecating thi~ prac
tice, and observations thereon in 
T. Smith's Parl. Remernb. 18Gl, Jl· 
135. 
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votes on which probable advances would be requireu 
before there was an opportunity of bringing them defini
tively before the House.' That' was a practice to which 
recurr~nce would necessarily have to be had in future 
years.' n Again, on March 8, 1866, it was stated by 
the Secretary to the 'Treasury (Mr. Childers) that it was 
uncMrstood that the vote ' on account' should involve no 
new principle, but should be only in conformity with th~ 
votes taken for simiJa;r services during the previous year ; 
and that the rule hac1 been never to take more than a 
f<mrth part of the vote for the year, except in certain 
parti,~ular eases of public emergency ; so that the com
mittee, in agreeing to votes ' on account,' would not pledge 
themselves to the estimates for the year, in anticipation 
of the opportunity to be afterwards afforded of voting 
them in detnil. o 

·while the government n,re solely responsible for the 
propriety and extent of any applieation to the House to 
grant supplies, the Commons arc thomselyes responsible 
f(Jr voting tho same. The Honse looks to the execHtive 
to state what is wanted, ttnd to make known to them all 
that is necessary to satisfy them of the expediency of the 
gnmt. If the information communicated be not full ancl 
satisfactory, it is alwnys in the power of the House to 
withhold tho grant of any particular item until they arc 
satisfied with the reasons given for it.P 

It is the peculiar province of the government to decide 
upon the several amounts required to carry on the public 
service, and to maintain the credit of the cotmtry at home 
and abroad. None others are equally competent to form. 
a judgment on this question. On th~ other hand, the 

a Hans. Deb. vol. clxx. p. 108. On 
this occasion, through some casual 
inadvertence, it happened that later 
on at the same sitting of the com
mittee in which votes (on account ' 
of certain services were ta]ren, defini
tive votes of the balances themselves 
we~e passed through Committee of 

Supply. This gave rise . to much 
angry comment. Ibid. vol. clxix. pp. 
1953, 1967; vol. elxx. pp. 105-109. 

o Ibid. vol. clxxxi. P' 1780 ; and 
see Ibid. vol. clxxviiL p. 7 40. 

P See Smith's Parl. Rememb. 1862, 
p. 111. 
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vigilant oversight which is constitutionally exercised by 
the House of Comnwns over the public expenditure is a 
continual check upon ministers, and serves to prevent 
proiligate and extravagant outlay,'l which, in tim~ past, 
when this control was less stringently applied, was of too 
frequent. occurrence. The debates on the estimates, 
though generally but thinly attended, have been proCluc
tive of incalculable public advantage.r For, while· it is 
impossible for a numerous representative assembly to 
scrutinise details of expenditure, and to form an accu
rate opinion in regard to all the itenis embraced in the 
estimates, equally devoid of extravagance or parsimony, 
nevertheless the moral influence which is exercised over 
the government by criticising the votes submitted for 
adoption in Committee of Supply is a more efficient and 
desirable restraint upon improper expenditure than even 
the formal rejection of particular votes.• The function of 
the House of Commons, in matters of supply, is to exert 
a watchful but .general control over the executive govern
ment, with a view to prevent unnecessary outlay, and to 
check abuses in the public expenditure ; leaving to the 
ministers of the crown the responsibility, which properly 

q See Smith's Parl. Rem em b. 18()], 
p. 154; and Ibid. p. 146, Chatham 
.Dockyattl. 

r The late Joseph Hume was pre
eminently distinguished, throughout 
his long parliamentary career, for his 
untiring vigilance, and patient labour, 
in the cause of economy and retrench
ment. Adequately to flllfil such a 
duty, 'time, energy, and labour must 
be devote<l to the wearyi'llg, irksome, 
and self-denying >vorlt of becoming 
thoroughly acquainted with a vast 
mass of details, by following from 
point to point every item of public 
expenditure, and bringing to bear 
upon it the force of independent judg
ment and the light of public opinion.' 
:Mr. U lads tone's eulogy upon Mr. 
Hume, Hans. Deb. •·ol. clxxxi. p. 

. ] 1:34. In eonllliPn1nl'Uti0n of ~,lr. 

Hnme's grent pnblic services, the 
HonBe ofOomnwns voted in favour of 
plaeing his bust within the precincts 
of the House. Ibid. vol. clxxxiv. pp. 
485-494, 2166. 

' Sir S. N orthcote, in Hans. Deb. 
vol. clxv. p. 890. Thus, on Febnmry 
2o, 1863, t1:te government would have 
be~n defeated on an amendment to 
omit an item of lB4,000l. for iron to 
armour-plate wooden ships, had not 
Lord l'almerston given a distinct 
pledge that no more of such ships 
should be built without the express 
sanction of the House. lb£d. vol. 
clxix. p. 853. See a further discus
sion on the same subject on March 12, 
1863. And see Sh .K Peel's remarks 
on the Irish ' Agricultural vote.' lbz"cl. 
vol. clxxix. p. 1251. 
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belongs to their position, of asking for such supplies as 
the necessities of the state require, and of enforcing to the 
utmost a strict economy in the use of the funds entrusted 
to thm~.t 

In point of fact, since the introduction of parliamentary 
government, it has only been on rare and comparatively 
unirxiportant occasions that tho demands of the crown for 
supplies for particular services have not been complied 
with. As a general rule, whatever sums ministers have 
stated to be required for the use of the state,. the Commons 
have freely granted.· 

In proof of this the following instances may be cited from tho 
parliamentary proceedings of the last eight years, as being tho 
only cases wherein pa,rticular items in the annual estimates have 
been rejected by the House of Commons in Committee of Supply:-

In 1858, the salary of the travelling agent of the National Gal
lery, amounting to 300l., was disallowed; in 1859, the salary of 
tho Itegistrar of Sasines; but on recommitment this was agreed to.u 
On August 1, 1859, the vote of 2,8Gll. for tho Statute Law Con
solidation Commission was rejectocl,V In 1860, th~ following items 
were rejected: On July 23, 1,200l. for erecting a building to 
holu tho Wellington funeral car; on August 3, 1,600l. for two 
Kt:1i,ucs of British sovereigns in the new HouKes of Parliament; on 
Augnst 14,, 800l. for extra clerks at the Board of 'l'radc ; and on 
August 15, the vote to defray the salary of P11ymaster of Civil 
Services iu Ireland was reduced by l,OOOl., but this was agreed to 
by the govet'Jllnent, as they contemplated the abolition of the 
office.w In 1861, the government submitted a smaller vote (340l,) 
for the removal of the Wellington car to the crypt of St. Paul's, 
which was agreed to. The vote for the statues i.n the new Houses 

t See Grey, Parl. Gov. new ed. 
p. 88. In the new edition of this 
valuable esBay, Lord Grey (pp. 115, 
221) points out the evils arising from 
the weakness of ministers in the 
House of Commons, as exemplified 
in the extent to which votes in supply 
have become less the expression of 
the deliberate views of the servants 
of the crown as to what would be 
best for the public service than of 
the opinion entertained at the moment 

by a fluctuating majority, a state of 
things which must unavoidably en
gender jobbery and reckless expendi
ture of the public treasure. And see 
Lord Grey's speech in Hans. Deb. 
vol. clxi. p. 189. See also Ibid. 
vel. clxv p. 940. 

" May, Canst. Hist. vol. i. p. 470. 
T Smith's Parl. Remernb. vol. ii. 

p. 150, 
w Hans. Deb. vol. clx. p. 1325. 

And see Parl. Rememb. 1861, p. 132 
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of Parliament was also again submitted and agreed to.x In the 
same year, on June 6, the Navy estimates were reduced by 3,2::!5Z., 
being an item for the extension of the Chatham dockyard, a 
work which, if sanctioned by the House, woulcl have oeeasionecl 
an ultimate expenditure of over 900,000l. In 1862, on ~arch 6, 
a vote of 10,787Z. for enlarging the' Royal Military College at Sand
hurst was negatived, but afterwards, on March 13, reconsidered, 
and, on satisfactory explanations from government, agreed to : on 
April 28, a vote of 5,000l. for Highland roads and bridges was 
negatived. In 1863, on June 4, an item of 400Z. for a clerk of the 
works at Constantinople was rejected; on July 2, a vote of 
l05,000l. for the purchase, &c. of the Exhibition buildings at South 
Kensington was negatived ; on July W, a proposed item of 
6,000l. for expenses connected with the Thames Embankment Bill 
of 1862, bein.g objected to, was withdrawn. In 1864, on May 2 
(upon motion of the Secretary of the Admiralty), an item of 
5,000l., intended to be applied towards the construction of a dock 
at Malta, was negatived, to admit of further information.being ob
tained as to the proper site of the dock, agreeably to suggestions 
made by Opposition members in the House of Commons; Y on May 
30, a vote of 4,000l. for the erection of a lunatic asylum in the 
Isle of Man (but in the following session this vote was again 
proposed and agreed to ),z and on June 6, a vote of lO,OOOZ. (on 
account of a tolal estimato.of 150,000Z.) towards the erection of a 
new National Gallery at Burlington House, were severally nega
tived. In 1865, and in 1866, all the supply votes submitted by go
vernment were agreed to by the House of Commons. 

Independently, in the first instance, of the Committee 
of Supply, there is another mode of initiating proceedings 
for the grant of public money-namely, by the introduc
tion of Bills for the construction of public works, the 
establishment of new institutions, or for other purposes, 
that necessitate, to a greater or less extent, new charges 
upon the people. Sometimes the government is autho
rised by such Bills to undertake the construction of cer
tain public works, the cost of which is to be defrayed 
out of the Consolidated Fumta But usually such Bills 

x Huns. Deb. vol. clxiv. pp. 151, 
170. 

Y SHt~ Ibid. vol. clxxvii. pp. 1164, 
1173. 

• Ibid. vol. clxxix. p. 597. 
"" See the Fu1·Lificativns Expc:nses 

Acts, 23 & 24 Viet. c. 109; 25 & 26 
V ict. c. 78 ; 26 & 27 Viet. c. 80 ; 27 
& 28 Viet. c. 109 ; 28 & 29 Viet. c. 
61. But on July 30, 1866, in defer
ence to objections made by members 
of the House of Commons to the 
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eontain a clause providing that the charges in question 
shall be defrayed ' out of moneys to be voted by Parlia
ment.' Hitherto it has been customary to permit Bills of 
this d~eription to be introduced by private members, 
without reference to the government ; but this practice 
led to so much irregularity that, in the session of 1866, a 
new •standing onler wa::; adopted, requiring the recom
mendation of the crown to be given before the House will 
entertain any motion that will involve a charge upon tho 
public revenue, whether direct or out of moneys to be 
provided by Parliamcnt.b The effect of this order will be 
to place the introduction of such Bills hereafter under the 
<lireet control of the government. But, under any cir
cumstances, it will be incumbent upon the House of 
Commons to exercise a strict oversight and control over 
measures of this kind, as well as over the direct financial 
propositions of ministers. In the session of 1862, two 
such Bills, introduced by members of the administration, 
were rejected by the House on account ot: the excessive 
expen.cliture they would oecasion.c 

Sometimes the House of Commons, either with or 
without the previous reeomnwndation of the crown, as 
the ease may be, agrees to address the crown to advance 
money for some particular purpose, with an assurance 
that the expenses to be incurred will be afterwards 
made good by the House. But this practice is only jus
tifiable under peculiar circumstances, which have already 
engaged our attention in a former part of this chapter.d 

introduction, late in the session, of a 
Bill to provide for the construction 
of certain additional works connected 
with this great scheme of national 
defence, the government withdrew 
the Bill, and agreed to proceed next 
year in the ordinary form of present
ino· an estimate for these works, and 
vot.ing the same in Committee of 
Supply. See post, p. 490. 

b See ante, p. 432. 
c The motion, on February 25, 

1802, for leave to bring in a Bill to 
construct a J1ermanent road between 
Kensington and Bayswater, which, 
on account of the opposition it gave 
rise to, was. withdrawn, and an esti
mate promised for a temporary road 
instead.- The British Museum Bill, 
the motion for the second reading 
whereof was postponed on May 19, 
foJ' 1 three months.' See Smith's 
Parl. Rememb. 18G2, pp. 25, 101. 

d See ante, p. 435. 
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There is yet another method whereby it has been 
customary for public expenditure to be either pledged or 
actually incurred by government to amount,~ in excess 
of that which has been actually voted by Parlia!nent-
namely, by means of contracts, or other engagements, 
entered into for the construction of public works, or the 
performance of particular services for the public bt!nefit. 
Such contracts necessarily pledged the government to pro
spective payments for a series of years, while the funds 
required could only be obtained by annual votes in Com
mittee of Supply, or by special Acts• passed from time to 
time, gtanting the necessary sums, the consent of Parlia
n'lent to the continuance of the contract being assumed 
from their concurrence in the initial payment proposed, 
while their vote has been given, perhaps, in total igno
rance of the terms of the contract itselC The attention 
of Parliament was first directed to the irregularity of this 
practice, and to the necessity for the exercise of a more 
rigid control Qver this branch of expenditure, in the year 
1859, in consequence of certain objectionable transac
tions regarding contracts for postal and telegraphic ser
vices that then transpired. A committee was appointed 
by the House of Commons on the subject, and their re
ports led to the adoption by the House of various reso
lutions and standing orders, to be hereafter enumerated, 
which were intended to assert and maintain the right of 
the House to control the execution of such contracts. 
By these rules, ample provision has been made to secure 
that full information shall be given to the House when 
any such contracts have been entered into, and that they 
shall invariably c~ntain a clause declaring that the con
sent of the House, either expressed or implied, is neces
sary to give them validity. Although at present these 
rules merely extend to the case of certain specified 
contracts, it has been admitted, by the highest authority, 

e See Hans. Deb. vol. clxxi. pp. 462-466. 
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that the executive has no constitutional right to make a 
contract which shall be binding on the House of Com
mons.r It may, therefore, be safely assumed that here
after n~ contracts, involving any considerable amount of 
public expenditure beyond that which has been granted 
for tho service of tho current year will be carried out 
until•tho sanction of Parliament has been obtained on 
behalf of tho same. 

In fact, in tho session of 1862, tho constitutional con
trol of the House of Commons over contracts received a 
still more extended llpplieation, and was embodied in an 
Act of ParHament. In a previous session (that of 18()0), 
the House had resolved to grant the sum of two million 
pounds to construct necessary works for the fortification 
of the British coast ; and, in 1862, a Bill was brought in 
to provide for a large portion of this expenditure. On 
July 10, in committee on tho Bill, a clause was proposed 
by Sir Stafford N orthcoto to declare that any contracts to 
be entered into by government for this serlico which in
volved the oxpcnditnrc of a greater sum than that wl1ich 
had been already voted by Parliament must be previously 
approved of by tho House of Commons. The ministry, 
at first, opposed this clause. The Chancellor of tlJC 
Exchequer remarked that ' the practical wisdom and the 
good or bad economy of such contracts was a matter on 
which the House of Commons, as a deliberative assembly, 
had not the opportunity of forming an opinion in the 
same way as the executive government ; and it was not 
according to usage that the government should be able 
to relieve itself of its special responsibility with regard to 
these contracts by a resolution of the House of Commons. 
The responsibility of the government would be better 
preserved by giving the House the power of interfering 
with these contracts before they became valid than by ask
ing the House to approve each of them by a resolution.' g 

f Mr. Gladstone in Hans. Deb. V@l, clvii. p. 1412. And see ante, p. 296. 
g Hans. Deb. vol. clxviii. p. 199. 
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On a division, the clause was negatived by a majority 
of fi-ve. On July 14, however, the ministry announced 
their acceptance of this provision.h It accordingly ap
pears in the statute to the following effect: That~t shall 
not be lawful for the Secretary of State to enter into any 
contract involving the expenditure of any sum greater 
than that for which the authority of Parliament has "been 
specifically obtained, without inserting therein a clause 
requiring that such contract shall not be binding until it 
has lain for one month on the table of the House of 
Commons without disapproval, or b~ formally approved 
of within that period.; The object of this clause is not to 
insist that every contract entered into by government for 
the construction of these works shall be first submitted To be laid 
.f: 1 l f p }' b } h before Par
lOT t 1e approva o -ar 1ament, ut t 1at no sue contract liament. 

shall be made for a greater sum than has been actually 
voted without the previous knowledge and consent of the 
House of Commons, so that the government may not be 
able to bind t~eHouse in such a way as to prevent entire 
freedom of action whenever a further appropriation is 
required.k 

Moreover, in regard to the expenditure to be incurred 
on behalf of these fortifications, it has beeR distinctly ac
knowledged by the government that, while they would 
be fully authorised to enter into contracts to amounts 
not exceeding the total estimated cost of the works, the 
general scheme of which had been sanctioned by Par
liament, yet that the carrying out of any such contracts 
must depend upon the consent of Parliament to vote the 
sums required to make good the same, from time to 
time.1 And in a debate on a Bill to make further provi- Contracts 

sion for these fortifications, it was stated by ministers e~r~~~ 
that, with this additional grant, ' no new works ' as to the 
principle of which the House had not already pronounced 

~ Hans.Deb.yol:clxviii.pp.290,635. k See Hans. Deb. vol. clxviii. pp. 
' 25 & 26 V1c. c. 78, sect. 2. See 187-203; Ibid. vol. clxxvi. p. 1533. 

Smith's Parl. Rememb. 1862, p.149. 'Ibid. vol. clxxii. p. 688. 
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would be undertaken; and furthermore that, when the 
schedule of the Bill was under consideration, it would be 
competent for any member to nwve 'that a particular 
work ~hould not be continued.' m The cost of these for
tifications, as originally estimated by the Palmerston ad
ministration, was a little over five million pounds. From 
tim(! to time, fresh grants, to make up the appropriation 
for this service to the required amount, were voted by 
Parliament. Meanwhile, the estimated cost of the works 
grew to between six and seven millions. But though 
additional sums of rnoney were asked for to execute tho 
works, ' tho number and nature of the works to which 
the assent of Parliament had been given ' remained un
altered. In 1866, however, the new Derby government 
wore of opinion that some extension of the works was 
desirable. Accordingly, towards the dose of the session, 
they submitted a Bill to tho House of Commons to sanc
tion the commencement of a new work, and to authorise 
the expenditure of 50,000[. on behalf of the same. The 
money itself was not requirecl, inasmuch • as there wore 
sufficient funcls in hand, which had been saved from 
former grants for fortifications. But it was necessary to 
obtain tho sanction of Parliament to this new appropri
ation. Tho ex-Chancellor of the Exchequer, and other 
loading members, strongly objected to this Bill, for va
rious reasons, but principally on the ground that 'the 
proposal should have been made in the estimates, at a time 
when the House was able to give its full mind to a matter 
of such importance.' Whereupon the Government agreed 
to withdraw the Bill, and ' to proceed next year in the 
ordinary and convenient form of presenting an estimate 
for these works, so that the House could have a fair 
opportunity of discu8sing the necessity for them.'n 

In 1865, ptlrsuant to the recorrilncndatioriS of the Select 
Committee on the Eoyal Dockyards in 1864, and with a 

'" Hans. Deb. vol. clxxvi. pp. 1533, 1873. n Ibid. vol. clxxxiv. p. 1669, &c • 
• 
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view to the more economical mid expeditious completion 
of the works for the extension of the dockyards at Ports
mont~ and Chatham, the government obtained authority 
from Parliament for the Admiralty to enter into co~tracts 
for a term not exceeding five years, the maximum sum to 
be payable on behalf ()f any such contract not to exeeed 
250,000[. in any one year ; the same to be defr;yed 
out of moneys to be voted by Parliament, year by year, 
during the continuance of the contraet ; a copy of every 
contract entered into under this Act to be laid before 
both Houses of Parliament within thirty days after it 
has been- made, or within thirty days after the next meet-
ing of Parliament, if such contract was made during the 
recess. 0 

On March 20, 1865, the House of Commons was in
formed, in answer to a question, that the new contract 
with the West India and Pacific Steamship Company, for 
earrying mails to Jamaica, &c. being terminable at six 
mQnths' notice~ had no clause suspending its operation 

. untiLit }1ad been one month before the House. A copy 
of tl:ie COntract WaS nevertheleSS laid upon the table.P 

. ':['l1e fo1lowing narrative of the proceedings of the Com
mittee onP.a,~keta11d Telegraphic Contracts in 1859 and 
1860, and of the action of theHouse on their reports, will 
throw additional light upon this subject, and will also 
point out the steps that have been taken by the House to 
impeach the validity or expediency of any contract. 

Dockyard 
works. 

Postal 
contracts. 

It was on July 7, 1859, that, upon motion of the Chancellor of the Pa~kot and 
Exchequer, a select committee was appointed to enquire into and Tele- . 

report on the manner in which contracts, extending over periods of ~1~;;~~~ts 
years, have, from time to time, been formed or modified by her Com

Majesty's government with various steam-packet companies for the mittee. 
conveyance of the mails by sea ; and likewise into any agreements, 
actual or prospective, which have been adopted at the public charge 
for the purposes of telegraphic communications beyond sea ; together 

0 By Act 28 & 29 Viet. c. 51. And Ibid. vol.clxxix. p. 540. 
see Hans. Deb. vol. elxxvii. p. 1161. P Hans. Deb. vol. clxxvii. p. 1921. 
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with any recommendationB as to rules to be observed hereafter 
by the govc:r:_mnent in making contracts for services which have 
not yet been sanctioned by Parliament, or which e-x;tend over a 
series o~ years. Owing to the late" period of the session at which 
they commenced their labours, it was imp0ssibie for the committee 
to complete their enquiry before the prorogation. They accordingly 
confined their attention !tnd d.evokd their first report to the cir
cnm:;,<tancos undor which ~)le contract between the executive go
vormnent and MeKsrs. Churchward and Jonkings for conveying the 
mails between Dover and the ]'rench coast had been renewed.q 
The extension had twice taken place, the last time on .April 26, 
1859, when the contract (which would expire in 18G3) was furtlwr 
extended until1870. 'Fhis was done upon the recommendation of 
tlw Doard of .Admiralty, and in opposition to tho views of the Post
mat> tor- Gonm·nl. 

It appm1rc<l in evidence before tho Gommittee, that on the eve of 
tho bsL general elodiun, when the extension of his contract was 
nuder consideration at the Treasury, Mr. Churchward volunteered 
his suvport, as an influential elector for Dover, to Ca.ptain Carnegie, 
one of the lords of the Admiralty, if he should become a candidate 
for tlutt borough. He did this".on the expectation that his contract 
was to be renewed. 'l'he conunittoe, Iwwovcr, fully exonerated all 
th'o ofHcor·R, hoLl1 of the .Admiralty 1111d of the 'l'reasury, with whom 
the ducision in reg:wd. to this contmct rested, frm~ being influenced 
hy a11y omTupt or political motive iu granting the same. They did, 
irnlec1l, eonRi<lcr i;]I:tt tl10 eoJlcluct of M:r. Murray, the private sccr·e
tn.ry to Lho ll'irfd, :Lord of i;he A1lmirn.lty, was open to grave censure; 
hut they lm!l not snfl'wioni; ov.idoncc to show that any member of 
Lhe govornm.ent was cognisant of the communications between Mr. 
MmTn.y, Mr. Churchward, and Captain Car·negie. 

While declaring themselves most anxious for the fulfilment of 
all engagen10nts entered into in good faith between the government 
and private individuals, the committee, nevertheless, submitted to 
the House 'whether Mr. Church ward, in having resorted to cor
rupt expedients affecting injuriously the character of the repre
sentation of the people in Parliament,· has not rendered it impos
sible for the House of Commons, with clue re~ard to its honour and 
dignity, to vote the sums of money necessary to fulfil the agree
ment, to extend his contract from J nne 20, 1863, to .April 26, 
1870.' 

A change of ministry having taken place since the last renewal 
of this contract, the incoming administration, in de_ference to the fore
going report, and to the general opinion of the House, tacitJy con-

" ~eport o~ Post Office and Telegi·aphic Contracts, Commons Papers, 1859, 
sess. u. vol. v1. p. 1. 
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cm·ring therein, refused to recognise the amended contract, which Chureb~ 
entitled Mr; Church ward to a fixed sum per annum, but ;permitted ward case. 

him to continue to conduct his postal service under the former con-
tract, under which he was ordinarily allowed a smaller ~~tniount 
but was authorised to make extra charges for certain special services. 
This contract would remain in force until June 1863, and was free 
from objection of any kind, it not having been included in the cen-
sure of the committee.r . • 

The friends of JYir. Churchward, however, were not willing that 
his last contract should be thus set aside without a struggle. Ac
cordingly, on March 27, 1860, Capt3,in L. Vernon, who had been a 
member of the afore-mentioned committee, moved to resolve that 
this House, having considered the report and evidence presented by 
the committee on packet contracts, is of opinion that the contract 
entered into on April 26, 1859, between the Lords of the Admiralty 
and J. G. Churchward ought to be fulfilled. The Chancellor of the 
Exchequer (Mr. Gladstone) opposed this motion, declaring that the 
impartial finding of the committee was entitled to respect ; that 
independently of their report it was clear from the evidence that 
corrupt expedients, affectn1g injuriously the dignity of Parliament, 
had been resorted to to obtain a renewal of this contract. Under 
these circumstances, he added, the present ministry were under no 
obligation to carrjr out the new contract, and the House were not 
bound to vote the money, for ' tl1e executive l1as no constitutional 

· authority to make a contract binding on the House of Commons.' • 
Whereupon the motion was negatived on division. 

Mr. Churchward strenuously remonstrated against the repu
diation of his last contract, and applied for leave to have the case 
between himself and the Admiralty argued before the Court of 
Queen's Bench ; bnt the Admiralty refused their consent to this 
plan, declaring that they would do nothing that would admit the 
validity of his claims or prejudice the decision of the House of Com
mons. The government also informed Mr. Churchward that they 
would only undertake to propose and support in Parliament votes 
for his services up to June 1863. 

As a final effort, Mr. Churchward notified the Postmaster-Ge
neral, in February 1863, that he had submitted his case to eminent 
counsel, who had advised him that his last contract was good and 
valid; and that, in the event of the department persisting in refus· 
ing to recognise it, he was at liberty to proceed, by petition of right, 
to recover compensation for damages thereby sustained. In making 
this commnnication, he expressed his desire to avoid being placed 

• in antagonism with the government, and expressed his willingness 

r Hans. Doh. vol. clvii. pp. 1370, ] ;i08. ' Ibid. p. 1412. 
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either to lea.vc his case to a court of Jaw or to tho decision of arbi
trators. f'he department, i;ook no notice of this offer, but informed 
Mr. Churchwa,rd that l1is contract would termiuaie on June 20, 
1863, a~d that tenders for the future conduct of the services in 
question had been rwcepted, subject, howe.;er, to a provision that, if 
Parliament s1wuld still vote the moneys which would be required to 
pay Mr. Churchwa;rd, under the proposed extension of his contract 
to AJ'ril 26, 1870, the new arrangements were not to take effect. In 
reply, Mr. Churchwaru reiterated his remonstrances against tho 
conduct of the government in treating his last contract as non
existent, and repcu,tcd his assurances of his readiness and n,bility to 

. perform the same with efficiency up to its finaJ tormi.nation.t 
In order to bring tll'is controversy to a definite conelusio11, tho 

government took the unusual course of appending to a vote on ac
gount of tl1e p~tcket service;· proposed in Committee of Snpp1y on 
May 18, 1863, a statcm!;}nt that the sa:rn,e included provision for pay
ments to Mr. Churchward for..postal'ser:ficos to June 20, 1863, and 
a ·~nioviso that no part ,of the ybte .. s!J.ould be applied towards any 
further payment to him, by,virtue.of his last contract with the Ad
miralty, i:n respect to the peHod subsequent to that date. This 
condition gave rise to· a very aniwa,ted debate, not only in com
mittee, but also on the reception of the report by the House on May 
28:" It was objected that it was quito unprocod.cnted and foreign 
to t110 proper functions of tho Committee of Supply to submit to it 
any motion other than one to n,gree to, rcjeet, or reduce, a proposed 
grant; and that a.ny such innovation in practice wouhl be likely to 
lead to very serious eonscqucncos, affecting the constitutional rela
tions of tho Honse with the crown and with the Lords in the matter 
of supply. On tho other hand, it wa,s urged that this proceeding, if 
new, was not necessarily irregular; that it was one which the ad
ministration hacl chosen as being the most fitting method of carry
ing out the recorded opinion of the committee of 1859, and of the 
House in 1860, on Mr. Church ward's contract; that it was impos
sible the form of motion used on this occasion could be drawn into 
precedent to justify a departure, under different circumstances, from 
the recognised usage of Parliament in supply votes, inasmuch as the 
proviso in question was proposed by the gove~nment itself as a con
dition under which it asked for the money, and could not warrant a 
private member in attempting to limit or change the application of 
a proposed grant for a particular service. ' It does not follow,' said 
the Chancellor of the Exchequer, ' because a proposal of this kind 

GJo(()C! ,.-c.J 
' Papers on Packet Service (Dover Postmaster-General for 1802, p. 19. 

and Calais, &c.), Commons Papers, u And see Hnns. Deb. vol. clxxii. 
1803, vol. xxx. p. 607. Report of p. 1020. 
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may be made by the crown, therefore a similar proposal may be 
made by an independent member.' Moreover, 'the proposal of the 
crown refers to the exclusion of a particular individual from the 
pm·formance of a stipulated service. It has no bearing on the ser
vice itself. It does not limit or alter the service, and, cons:quently, 
it is no precedent for any vote which might limit or alter that ser
vice.' v After much debate, tho ministerial proposition was agreed 
to upon a division. It w.as afterwards inserted in the Appropmation 
Bill, and received the full sanction of law. As a further security to 
government against any claims that Mr. Churchward might con
tinue to urge, similar clauses were inserted in the Appropriation 
Acts of 1864, 1865, and 1866.w Nevertheless, Mr. Churchward 
commenced proceedings in the Court of Q~een's Bench against the 
Board of Admiralty by a petition of right, claiming damages to the 
extent of 126,000l. for injuries sustained by the cancelling of his 
contract. The case was a1;>ly argued on behalf of the plaintiff, but 
the court (in November~8t;i5}decided against him, on the ground 
that it would be unjust and unwarrantable that the Admiralty should 
be obliged to carry out a contra:ct aft!)r Parliament had refused to 
make provision for the same.x 

To return to the proceedings of the Committee on Packet and Tt<le
graphic Contracts. Having be(m unable to complete their enquiry in 
1859, the committee was reappointed in the following session, and 
made three repo::l'ts. 
. In their first report, the defects in the existing practice in regard 
to contracts for postal services entered into by the executive depart
ments were pointed out, and the necessity for a more efficient con
trol over the same by Parliament was strongly insisted upon. The 
'practice, introduced by the Derby administration, of inserting words 
in postal contracts declaring the subsidies to be payable ' out of 
moneys to be voted by Parliament,' although it introduced no new 
principle in regard to the fnnds applicable to this service, distinctly 
recognised that all such contracts were subject to the approval of 
the House of Commons.Y From the want, however, of early infor
mation as to the terms of existing contracts, a,nd the fact that, until 
called upon, in Committee of Supply, to vote money on behalf of the 

~ Hans. Deb. vol. ch.~. p. 2036. 
"' 26 & 27 Vic. c. 99, sect. 15 ; 27 

8? 28 Vic. c. 73, sect. 17 ; 28 & 29 
Vic. c. 123, sect. 23. 29 & 30 Vic. 
c. 91, s. 24. 

x Law 'l'imes Reports, N. S. vol. 
xiv. p. 57. 

Y Hans. Deb. vol. clvii. pp. 1307, 
1400. Sir Stafford N orthcote in
formed the House that he had intro
ducetl t.ho"e words when he "·as 

Financial Secretary of the Treasury 
in 1859, for the first time, into the 
Galway postal contmct, in order 'to 
save the members of the government 
personally from actions which might 
otherwise be brought against them, 
in the event of Parliament, for any 
reason, declining to sanction the con
tract.' Ibid. vol. clx. p. 1001 ; ancl 
see t'bz'd. vol. clxiii. p. 1103. 
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same, the House was· ignol'n,nt., of the nature and extent of agree~ 
monts entered into by tho executive government, it was obviously 
impossible for tho House to exorcise its right of control with that 
freedom wl1ich is absolutely ossontin,l for the right performance of 
its high•functions. In tho intorvttl between the execution of a con
tract and the application to Parliament for a vote in. supply on 
account thereof, heavy expenses n,nd li:tbilities arc necessarily in
curre~ by tho contmctom, so as to render it a. matter of peculiar 
hardship and difficulty for tho House, in the absence of any charge 
of fraud, misrepresentation, 'or corrupt proceedings, to interpose and 
refuse to vote the moneys required to carry out a contmct which has 
been entered into by government within the limits of its own autho-

"rity.z Parliament~try qpntrol is thereby practically excluded in 
regard to an important bmnch of public expenditure. While it 
seems repugnant to tho principles of our constitution that tho exe
cutive government should be free to enter into contraets binding 
the country for prolongEKt periods, and by antieipation, to the pay
ment of vast sums, without tho possibility of any effective parlia
mentary eheck beyond the disapproval after the evil had been 
aeeomplishod, and when perhaps tho ministers by whom the con
traet was made were no longee in ofllee, nevertheless the commitiSee 
wore fully SOJlsiblo of the <li!lieultimJ attending any change of system, 
whieh might roHrtlL in a p:wl.imuoutary canvass on behalf of com
puting cmH1iclates foe a public contrf~ut. 'l'hoy a~ordingly recom
mundml tl1at these h·ansnctions Hhould remain altogothot• iu the 
hand::: of tlw cxecttLivo, who slwuld be ft·oe to execute any contract 
a<:cor<.liug io tlwir own diseretion and rusponsibility, J;j,ut that a 
elau~e Hlwulll l1u imwrt()(l in n,ll new contnwts for tho eonveyance of 
mails by sm1, or fov tho pnrpose of telegraphic communications 
beyond sm, requiring thn.t they shall not be binding until they hn,ve 
bin on the table of the Honse of Conpnons for one month, with
out dis~tpproval, unless sooner approved of by a resolution of the 
House. a 

On July 24, the foregoing recommendation was em
bodied in a resolution, which was agreed to by the House 
of Commons, together with two other resolutions, pro
viding (1) for the early transmission to· the House ef any 
such contracts, accompanied by a Treasury minute, setting 
forth the grounds on which the same have been executed, 

z See Hans. Deb. vol. clvii. p.l3G4. 
a First Report of Sel. Com. on 

Packet and Telegraphic Contracts, 
1860, pp. xiii.-xv. (in Com. Papers, 

1860, vol. xiv. For precedents of 
proceedings had in the approval or 
disapproval of contracts by the House 
of Commons, see ante, p. 298. 
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·and declaring (2) tllat, when any such contracts require 
to be confirmed by Act of Parliament, they should not be 
dealt with as private Bills, and that power to the go
vernment to enter into agreements by which obl~ations 
at the public charge shall be undertaken should not be 
given in any private ,Act." Ro faT as Bilb relating to 
government coritracts are concerned, these resollttions 
would appear to have been superseded by a new stand-
ing order, adopted by the House on March 4, 1861, 
and which, without taking such measures out of the 
category of private Bills, ensures thl!t due attention shall c1mtrol of 

be directed to them by requiring that the Chairman of ~~~~a~ver 
the Committee of Ways and Means shall make a special contracts. 

report to the House previously to the second reading 
of any private Bill by which it is intended to authorise, 
confirm, or alter, any contract, with any department of 
the government, whereby a public charge has been or 
may be created, and providing for thB due consideration 
of such report by the House. c 

The recom~endations of the Packet and Telegraphic 
Contract Committee of 1860, in their first report, were 
principaily founded upon the proeeedings of govern:
ment in reference to the Galway contract ; and as a brief 
narrative of this case will contribute to elucidate the 
subject of parliamentary control over transactions of this 
description, it is here subjoined. 

In 1858, a private cornpany, of which Mr. Lever was the G~lway 
manag:ing director, established a line of steamers for commercial contract. 
purposes, to ply between the ports of Galway, in Ireland, and New 
York, in the United States. 'rhis scheme excited considerable inte-
rest, especially in Ireland, u-nd several deputations waited upon the 
m:inistry, in the course of that year, urging the importance of its 
being encouraged by government. After much negotiation between 
the parties, it was at length agreed upon to allow this company a 
subsidy of 78,000Z. per annum for seven years, on condition of its 
efficient performance of postal services between Ireland and Ame-
rica. The proposed contract was disapproved of by the Postmaster-

" Common~ .Journals, 1860, p. "113. c Standing Orders, 18621 No. 7P." 



G:dway 
eon tract. 

504 THE ROYAL I'REROGA1'1VE. 

General for several reasons. But it was formally anthorisod by the 
'l'reasury for 'important considerations of commercial and social 
advantage, in relation chiefly to Ireland.' Thorp appeared to be a 
general impreHsion n,hron,d, th::Lt politicn,l advantages to the party 
then in epowor had been a chief inducement in t,he grant of these 
11rivileges. Moreover, the contract was open to serious objection 
on other grounds. Accordingly, when a cliange of ministry oc
cu-rred in the following Y"'a;r, one of the firs.t acts. of th"' now admi
nistration was to procure the appointment .of tl1e Committee on 
Packet and Telegraphic Contracts. As wp have rtlready seen, the 
committee were unable to enter into any enquiry respecting the 
Galway Company dnriug that session ; hut upon their reappoint
ment, in 1860, the subjcc;t of this contmct immecliatoly engaged their 
attention. JYiermwl1ile tho coutmct had gone into opcmtion, but as 
it contained a cl~tu~o expressly declaring that tho subsidy was only 
pl'tyablc ' out of moneys to be voted by Parliament,' there was still 
opportunity for its being sot aside, if it wore disapproved of by tho 
House of Commons. 

After eareful investigation into the facts of the case, the com
rnittee, on Mo,y 22, rq)ortod their opinion that this contract ha,d 
been ·1m wisely ontm·ed into; that it had been gi von without suffi
cient regard to the interests of Canada, whose line of ocean steamers 
wonld lmve rcttdily undlwbtkcn tho now service on more favonrt>ble 
tonnH, rtnd that. it waB fd.togcLhm· an irnpolitic "'ml improvident 
arrangement. Ncvertholes~o~, ws it was still open to tho House, in its 
own discrctiou, t.o c1eulino to vobo tho necessary funds to carry the 
contract into effect, tho counnittoo rofr:.tined fTom mli!JcilJg any 
l'CGOHn:nend:ttion Oll the suhject,d " 

On.T UilO 2G, t.lw eomn:tittoo prcsontoL1 ~· second report, stating that 
they lmd boon corppollod to resume their enquiries into the matter 
of tho Galwa.y subtJidy, )n consoquonco of tho receipt of information 
pointing to the probability of a cormpt agreement having been 
made between corta.in parties, in order to procure tho postaJ subsidy 
to the Galway line of steam-packets. They had accm·dingly insti
tuted a searching enquiry into those transactions, but had been 
unable to con viet tho present contractors of any share therein. 
'l'hey therefore deemed it most advisable to inform the House of the 
whole particulars, aml to leave the decision t!1ereon entirelz to the 
judgment of the Honse, without suggesting any opinion of _their 
own.e No proceeding was taken by the House upon this report. 
But on Julyl6, 1861, a petition was presented from Mr. Irwin, one of 
the persons implicated by the committee in the fraudulent transactions 
therein referred to, complaining of the conduct of 1Ir. Lever (a 

d First Report, Com. on Packet 
Contracts} Commons Papers, 1860, 

vol. xiv. pp. 12-14. 
e Second Report, ibid. p. 520. 
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m.ember of the House) as managing director of the Galway Com
pany. Jlifr. Lever not being in his seat, the petition was withdrawn, 
but it was again brought up on July 19, when Mr. Lever denied its 
allegations, and challenged enquiry. On this occasion the petition 
was ordered to be printed for the use of members only. On •July 22, 
a motion was made i;ha,t it be referred to a select committee, upon 
which Mr. Lever entered into a detailed refutation of the charges it 
contained against himself. The general sense of the House .heing 
against taking any further notice of the matter, the motion was then 
withdrawn.f 

Meanwhile the government had determined that the Galway 
contract should proceed, and inasmuch as the select committee had 
abstained from recommending the cancellin~ thereof, notwithstand
ing the adverse conclusions they had arrived at respecting it, the 
Secretary of the Treasury, in Committee of Supply, on August 9, 
1860, proposed a vote of 60,000l. as 9, first instalment upon the 
same. In submitting this motion, he frankly acknowledged the 
weight of censure resting upon tho contract, from the terms of the 
report of the select committee, but nevertheless he expressed his 
' strong feeling that arrangements of this kind could not be . set 
aside on mere grounds of general policy or impolioy,' and declared 
that he did not believe the House had ever refused to vote the 
estimate for a contract merely on such grounds. To do so in the 
present instance,• when more than a year had elapsed since the 
contract had been made, would, he contended, be unfair to the com
pany. He further showed that the fraudulent transactions, ad
verted to in the second report of the committee, had taken place 
between parties who were no longer connected with the company, 
and therefore it would be wrong to visit the consequences of their 
misdoing upon the existing directors and shar·ehulders, who were 
entirely blameless in the matter. The bargain made with the 
company might have been a bad one for the public, but it would be 
still worse for the House, under any pretence, to sanction a breach 
of faith, and establish a precedent of repudiating inconvenient obli
gations. 'l'his vote, notwithstanding considerable opposition, was 
finally passed, on division, by a large majority. 

Their contract bein~ thus acknowledged and confirmed by Par
liament, the company endeavoured to fulfil their engagements. 
But they did not succeed in accomplishing that which they had 
undertaken, and after repeatedly receiving extensions of time, and 
other indulgences, they were at length informed by the Postmaster
General, that their contract was at an end. This decision naturally 
excite<l much dissatisfaction among the friends of the company, and 

Hans. Deb. vol. clxiv. pp. 977, 1178, 128G. 
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OJ). June 14,, 18G1, a cornmittoo was moved for, in the House of 
Commons, to enquire into tho circumstances attending the termina
tion of the contract. The ministry did, not 'oppose this motion 
( althouE'h it was characterised by leading members on the other 
side of the House as an undue encroachment upon the functions of 
tho executive government), and it. was agreed to without a divi
sion.g The committee carefully investigated the case and, on 
July.93, madc.ain elaborate report thereon. In it they expressed 
their opinion ' that the PoRtma,ster-Goneral was justified in declin
ing to continue a contract which, in his judgment, at the time of 
its determination, the company could not carry out efficiently.' 
nut, they added, they ha,d reason to believe that ere long the com
pany would be in posseo;sion of an efficient fleet of steamships, and 
should it be f.tdvisable to re-establish postal communication between 
tho west of Ireland a,nd America, they thought the Galway Com
pany were deserving of the favourable consideration of the govcrn
ment.h This appears to have been agreed to by the government, 
for, on August 6, Lord Palmerston informed the House, that when
ever there wa:> a reasonable prospect of tho company being able to 
fulfil their eng!J!gements, they would give a fav01'trable consideration 
to their c11o1iims.i -His lordship renewed those assurances on June 
24, "1862,j aU:d again on l!~obruary 9, 1863.k Whereupon, on 
March 20, -18G3, Mr. Baxter moved a resolution, declaring that the 
House was not prormred to grrmt a, sum of mor,1!1y to the Galwa,y 
Packet Company. He groundod his motion upon the allegation 
that tlw t·erJ,owttl of the contraot wtts wholly unea:lled for, and could 
only ha,v9 proccedect from eorrupt, political motives. Lord Palmer
stan rcpud)rtted this accusation, and eontcnded that there had been 
suJ!ioicnt public roa,sons to justify tho government in giving the 
company rtl'lothor trial. On division, tho motio_n was negatived 
by a largo majority.! On Ma,y 4, the government ~ormally notified 
the company of their willingness to renew the contract. On July 
21, on motion of Mr. Peel (the Secretary of the Treasury), it was 
resolved, without debate, that the said contract be approved.m 

Having disposed of the subject of postal contracts, the com
mittee of 1860 turned their attention to the remaining branch of 
enquiry, concerning telegraph lines, to which their third report is 
devoted. It briefly desm·il)es the various lines of Ocean telegraphs, 
on behalf of which the executive government had entered into pe
cuniary agremnents. One ofthese was the Red Sea and India Tele-

. g Hans. De b. vol. clxiii. pp. 1071-
1159. 

h Report on Royal Atlantic Steam 
Navigation Company, Commons 
Papers, 1861, vol. xii. P: 13. _ • 

• Hans. Deb. vol. plx1v. p. 1891. 

j lb£d. vol. clxvii. p. 1023. 
k Ibid. vol. clxix. p. 187. 
I Ibid. p. 1691. 
m Ibid. vol. clxxii. pp. G6, 1202 ; 

but see ibid. vol. clxxiii. p. 1456. 
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graph line, which wets incorporated in 1859, and afterwards attained 
such an unenviable notoriety. The committee explained the circum
stances under which the government had undertaken to assist this 
company. They arose out of the political importance attributed to 
the project, and its uncertainty as a commercial speculatio~. This 
induced the government to guarantee 4! per cent. on the capital of 
800,000l. for a period of fifty years. Unfortunately, whether in
tentionally or otherwise does not clearly appear, this guarantae was 
not made conditional on success, as in similar cases, but was abso
lute. It was stipulated, however, that an Act of Parliament should 
be obtained to confirm and carry out the agreement. This A«t 
was brought in, proceeded upon, and passed as a private Bill.n As 
originally introduced, there was nothing :ii:L the Bill to show the 
nature and extent of the pecuniary obligations incurred by the 
government. It is true that in the House of Lords a copy of the 
agreement was afterwards added to the Bill, by way of schedule ; 
but whilst under consideration in the Comill:ons, it contained no 
information as to the conditions of the agreel:\lent, whereby mem
bers could judge of its propriety or sufficiency.0 The line had 
scarcely gone into "operation before it :was evident that it was a 
complete failure, and all attempts to remedy t,he disaster proved 
ineffectual. In taking notice of this result, the committee abstained 
from commenting upon the mode of constructing the telegraphic 
cable, and confin~CJ. themselves to an investigation of the contract 
itself. As to the conditions under which such contracts should be 
entered into, the committee would not venture to make any sug
gestions. But they pointed out that it was obviously npt in the 
form of a private Bill that agreements of this kind .. could be 
effectually brougl:it under the notice and control of Parliament; 
and they were of:opinion that no power to guarantee dividends or 
interests, on the. part of government, should in any ease be given by 
a private Act.P As the line continued inoperative, and as doubts 
were eutel't:'l;ined ·whether the government w:1s strictly bound to 
continue their annual payments to the shareholders under such 
circumstances, the government, actuated by a high sense of honour, 
and bearing in mincl that, without doubt, the public had understood 
that the agreement was unconditional, the possibility of entire 
failure, after completion, having been overlooked on all sides, in
troduced a Bill to declare ' that the guarantee contained in the said 
agreement was not intended to be and is not conditional on the 
line of telegraph of the company being in working order.' The 
law officers of the crown had given their opinion that, under the 

" 22 & 23 Viet. e. iv. 
o 1'hird Heport of Contracts, Com

lllOll." Pa.por~, 1860, vol. xiv. pp. GGG, 

666. Hans. Deb. vol. clxi. p. 250. 
P Third Report, p. vi. 
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circumstances of the caRe, the government were wholly exonerated 
from continuing to pfty tho money ; neverthele"ss; as a question of 
good faith, ministers persevered in the Bill, and it became law.q 

After tho introduction of this Bill, the House proceeded to give 
effect t~ tho recommendations of the committee, though not pre
cisely in the manner they had suggested, by the adoption of the 
standing order already noticed,r which prescribed the course of 
proc~dure in respect to private ;Bills which are intended to authorise, 
confirm, or alter, any ccn'ltradts-with- government, so as to ensure 
that the attention of Parliament shall be formally directed thereto. 

The foregoing cases afford ample illustration of the 
effectual control which is constitutionally exercised by 
the House of Commons over the grant of public money. 
J3ut thesE) examples have been confined to particular items 
of proposed expenditure. There still remains an un
disputed right, on the part of the House of Commons, 
to withhold altogether the supplies asked for on the part 
of the crown. Befor~ the introduction of parliamentary 
government, this -forniidable instrument of attack was 
often made use of to wrest from an arbitrary monarch 
tho redress of grievances. But now there is no longer 
any need to resort to such an extreme measure, and this 
once dreaded weapon ' lies rusty in the armoury of con
stitutional warfare.' In 1781, Mr. 'I1homas Pitt proposed 
to delay the granting of the supplies for a few days, in 
order to extort from Lord North a pledge regarding tho 
war in America. It was then admitted that no such 
proposal had been made since. the Hevolution; and the 
House resolved to proceed with the Committee of Supply 
by a large majority.• In the same session, Lord Hock
ingham moved, in the House of Lords, to postponE) the 
third reading of a Land Tax Bill, until explanations had 
been given regarding the causes of Admiral Kempenfeldt's 
retreat, hut did not press it to a division.t 

On February 22, 1864, Mr. Bernal Osborne moved 

q Hans. Deb. vol. clxi. p. 2152. 
24 Vic. c. 4. 

r Ante, p. 503. 

' Parl. Hist. vol. xxii. p. 751. 
t Ibid. p. 8G5. 
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. 
to postpone the consideration of the Navy Estimates for 
three weeks, until the papers relating to the Schleswig
Holstein question had been laid on the table, the ~roduc
tion of which he was of opinion had been unwarrantably 
delayed. But the leaders of the Opposition were not 
prepared to justify this extreme proceeding, thzugh 
agreeing that these papers ought to have been sooner 
produced, and the motion was negatived on division. 

'The precedent of 1784 is the solitary instance in which 
the CQmmons have exercise~ their po.wer of delaying the 
supplies. They were provoked to use it by the uncon
stitutional exercise of the influence of the crown ; but it 
failed them at their utmost need,u and the experiment has 
not been repeated. Their responsibility, indeed, has be
come too great for so perilous a proceeding. The esta
blishme.nts and public credit of the country are dependent 
on their votes, and are not to be lightly thrown into dis
order. Nor are they drivenc to this expedient for co
ercing the exe~htive, as they have other means, not less 
e:ffectua1, for directing the policy of the state.v' 

The resolutions of the Committee of Supply are re- Rosolu

ported to the House on a future day, they are then agreed g~~:rci~tee 
to, disagreed to, or re-committed, as the case may require. of Supply. 

If, on consideration of the report, it be thought necessary 
to increase the sum granted by the Committee of Supply, 
the resolutions.proposed to be increased must be re-com-
mitted. The House may indeed lessen the sum proposed 
to be granted without re-committal, but to increase the 
amount would be to impose a charge not previously sanc-
tioned by the cmmpittee. 

'But these resolutions, although they record the sanc
t~on of the House of Commons to the expenditure sub
mitted to them, and authorise a grant to the crown for 
the objects specified therein, do not enable the govern-

" See post, p. 532. May, Const. Hist. vol. i. p. 64. 
v Ibid. pp. 470-472. 
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ment to draw from the Consolidated Fund the money so 
appropriated. A further authotity is required, in the 
shape of a resolution in Committee of Ways and Means, 
which rrmst be embodied in a Bill, and be passed through 
both Houses of Parlimnent, before practical effect can be 
given to the votes in supply, by authorising the Treasury 
to ta!<.e out of the Consolidated Fund, or, if that fund be 
insufiicient, to raise by Exchequer bills w on the security 
of the fund, the money required to defray the expenditure 
sanctioned by such .votes. The votes in Committee of 
Supply authorise the expenditure ; the votes in Committee 
of Ways and Means provide the funds to meet that ex
penditure. 

'The manner in which this provision is made is as 
follows: As .soon after tl1e commencement of the session 
as possible, when votes on accoupt of the great services 
have been reported,x a resolution is proposed in Com
mittee of vVays and ¥e~ms for a general grant out of 
the Consolidated JTund. towards making good the supply 
granted to her Mnjesty. This grant never; exceeds the 
amount of the votes actually passe<} ii1 Committee of 
Supply ; upon this resolution a Bill is 'founded, which 
passes through its various stages, and finally receives the 
royal assent, at a very em:·ly period of the session; aml 
then, but not before, the Treasury are empowered to 
direet an issue of the Consolidated Fund to meet the 
payments authorised by the vote in supply of the House 
of Commons.Y The constitutional effect of this proceed-

"' For the origin, history, and prac
tice, in rfll'ard to Exchequer bills, see 
Hans. Deb. vol. clxi. p. 1309; vol. 
clxv. p. 131 ; vol. clxxx. p. 285; and 
Hepcirt on Public Moneys, 1857, pp. 
38-44. 

x 'It is the salutary, judicious, and 
almost invariable rule of the House 
not to enter upon questions of Vvays 
and Means until the House has passed 
its jud&ment upon those ite~ns of the 
expend1ture of the year whlCh are at 

once tl1e greatest and most variable
viz. the Naval and Military Esti
mates ; ' and the Chancellor· of the 
Exchequer ordinarily refrains from 
making his financial statement until 
these estimates have been passed. 
Gladstone, (Ch. of Exch.) Hans. 
Deb. vol. cliv. p. 866. Concerning the 
exceptions to this practice, see ante, 
p. 466. 

Y May's J>a1·l. I'ract. ed. 1863, p. 
533. Hans. Deb. vol. cxxxvi. pp. 
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ing is that, until the queen and the House of Lords have 
assented to the grant of ways and means, the appropria
tion of the public n:wney directed by the vote in supply 
of the House of Commons is inoperative. These general 
grants of ways and means, upon account, provided by 
successive Acts of Parliament during the session, in an
ticipation of the specific appropriations embodied in the 
Appropriation Act passed at the close of the session, may 
be viewed as the form in which Parliament considers it 
most convenient to convey their sanction to the ad interim 
issue of public money upon the appropriation directed by 
the Commons alone, relying upon their final confirma
tion being obtained at the close of the session. The final 
grant. of ways and means to cover the whole of the 
supplies voted in the session is always reserved for the 
Appropriation Act; thus, although the House of Commons 
at an early period of the session might have voted the 
whole of the supplies of the year, they could still hold 
their constituti~nal check upon the minister by limiting 
the grant of ways and means to an amount sufficient only 
to last such time as they might think proper to give him 
the means of carrying on the public. serviee, and they are 
by such limited grants at all times enabled to prevent the 
minister from dissolving or proroguing Parliament.' • 

All taxes are not necessarily proposed in the Committee 
of Ways and Means. Though the distinction is not 
always observed, it is the usual praetice to confine the 

1310; 1395. Second Rep. Com. of 
Pub. Accounts, 1863, p. iii. See the 
Exchequer Act, 4 Will .• IV. c. 15, 
sect. 11. And for examples of Ses
sional Ways and Means Acts, see 
13 Viet. c. 3, sect. 7; 21 Viet. c. 6, 
&c. It is one of the especin.l duties 
of the Speaker of the House of Com
mons to see that no V\'ays and Means 
Bill covers a larger amount than has 
been already voted in Committee of 
Supply, and agreed to by the House. 
After the votes in supply have been 
agreed to, the Spe:tlwr olllcially trans-

mits a copy of them to the Compt
roller of tne Exchequer, to acquaint 
him for what purposes1 and in what 
amounts, the Commons have sanc
tioned the outlay of public money. 
Mem. on Financial Control, pp. 5, 27. 
Shilling Magazine, vol. iv. p. 48. 

z Report on Public Moneys, Com
mons Papers, 1857, sess. ii. vol. ix. 
Memo. on Financial Control, ·pp. 26, 
27. See the Chane. of Excheq. obser
vations in Hans. Deb. vol. cxxxvi. 
})p. 1310-1326, 1395. 
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·deliberations of this committee to such taxes as are more 
distinctly applieahlc to the immediate exigencies of the 
public income; and to consider, in other committees of 
the wH'ole House, all fiscal regulations, and alterations of 
permanent duties, not having directly for their object the 
increase of revenue. a Accordingly, it is irregular to move, 
in ()ommittee of Ways and Means, a general motion. 
concerning taxation-as, 'that it is expedient to equalise 
the duties levied on the descent of real and personal 
property;' or, an amendment deprecating an addition 
to the funded debt-· though it is quite competent for a 
private member to propose a scheme of taxation, to raise 
the supplies required for tho service of the year, by· way 
of amendment to the government proposition.b 

It is the invariable course, in Committee of Ways and 
Means, to submit to the House resolutions which impose 
taxation before those which are intended to repeal taxa
tion.c 

Duties are either annually voted, upon tb~ recommenda
tion of the Chancellor of the Exchecjucr, in his budget, 
or they arc made permanent, by special Acts of Parlia
ment. Occasionally certain duties beretofore voted mmu
ally are made pennanent; ct but while it is in the discretion 
of government to propose to Parliament a greater or less 
amount of permanent taxation, from time to time, it is 
not desirable ' to vary the constitutional practice of always 
maintaining some large amount of taxation to be annually 
voted by the House.' e It is right that the great b~1lk of 
the rqvenue arising from taxation should be levied under 
permanent Acts, in order to maintai11 the public credit 
on a firm. footing, and for the seeurity of the commercial 

a :May ,Parl. Pmct. Ed.l8G3,p. 579. 
b :Mirror of Parl. 1840, p. 3042; 

and z'bid. 1841, sess. ii. p. 468. As to 
the right of members to propose 
schemes of taxation bv wav of sub
stitute to the goverm-;_1ent "plan, see 
ante, p. 451. 

c Hans. Deb. vol. clxii. p. 1330. 
d For example, the sugar duties, 

in 1864. See Hans. Deb. vol cixxiv; 
pp. 1986, 2021. See Smith's Parl. · 
llememb. 1864, p. 77. 

e Hans. Deb. vol. XC. P· 1343. 
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interests of the country, which would suffer if existing 
imposts were liable to frequent change.r 

It is an important privilege of the House of Commons 
that sufficient time should be allowed for delib~ration 
upon any proposition submitted by government :ehtivc 
to taxaticn or public expenditure. g No resolutions o{ the 
Committee of Ways and Means should be reported to the 
House on the same day on which they were agreed upon 
in committee ; except upon • urgent occasion.' h When 
reported, they may be agreed to, negatived, or re-com
mitted. It is customary to report such resolutions, and 
move the concurrence of the House thereto, upon the day 
following that upon which they have been agreed to in 
connnittee, in order to avoid loss to the revenue by 
further delay.i Bills are then ordered to be brought in 
to give effect to the same, and every exertion is made by 
the government to pass such bills with as little delay as 
possible. 

Pending the ~1ltimate decision of Parliament upon any 
bill for the imposition or alteration of taxes, it is cus
tomary for the executive government, upon their own 
responsibility, to give immediate effect to resolutions 
altering existing rates of duty; or imposing new duties, as 
soon as they have been reported from committee, and 
agreed to by the House. i But this does not prevent the 
substance of such resolutions from being again discussed, 
at future parliamentary stages, with a view to their 
amendment or rcjection.k Meanwhile, the new taxes are 
authorised to be collected by government, from the day 
named in the resolq,tion, or from the date of passing the 

r Hans. Deb. vol. cxxviii.p. 951. 
Lord Derby, Ibid. vol. clxiii. p. 724. Sir 
S. Northcote, Ibid. vol. clxvi. p.l361. 
But see :M:r. Disraeli's observations on 
this point, Ibid. vol. clix. p. 1489. 

g Hans. Deb. vol. cxxxvii. pp.1639, 
1648. 

h Ibid. vol. clviii. pp. 1161, 1208. 

Toulmin Smith, Parl. Rememb.1860, 
p. 123. 

i Hans. Deb. vol. cxxxiii. p. 46. 
j :M:ay, Pari. Prac. ed. 1863, p. 

534. Hans. Deb. voL clxx. p. 686. 
k Hans. Deb. vol. cxvii. p. 1416; 

Ib£d. vol. cl viii. p. 930, &c. 
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same, because it is not doubted that the bill which im
poses them, as from the date of the resolution whereon it 
is founded, will become law, by the concurrence of the 
two ot'her brandws of the legislature. If such concurrence 
be withheld, the resolution becomes inoperative, and the 
duti~s levied by anticipation must be repaid to the parties 
from whom they had been collected.1 

It is tho invariable practice, when the duty on any 
particular artide is mised, to levy the new mte of duty on 
stocks in bond, and. cargoes afloat, when they arc enter eel 
for consumption. This sometimes operates pn;juc1ieially 
to t11c interests of merchants who have irnportccl largely 
of the article in question, with the expectation th~t tbe 
duty will rermlin unchanged. But the haTdship is un
avoidable, as it would not be consistent with usage, or 
wit11 the policy of govennnont, to announce boforo11and 
their intentions in such a mattcr.m 

Whenever the duty on spirits is increased by resolu
tion of tho House, it is customary to e1mrgo tho increased 
rate of duty upon all spirits in tho lwn<ls of distillers, 
whether they hold it in bond or duty paid ; but not to 
charge the additional rate on spirits which have passed 
into the hands of wholesale dealers, oven though they 
may have taken large and unusual quantitieH out of bon<l 
in autic:ipation of tho increaHed duty. In 1855 the 
government desired to''-subjcct the article in the hands of 
dealers to the increased rate of duty; but precedents were 

1 See the Attorney-General's ob
Rcrvations, Hans. Deb. vol. xcix. p. 
1!ll6. See also Ibid. vol. clvi. p. 
1274, vol. clx. p. 1827. 

m Chan. of the Excheq. Hans. Deb. 
vol. xcix. p. 1315. The United States 
Tm•iff Act of 1861, which was passed 
on March 2, and imposed new duties 
froll;l April 1 of that year, contained 
a clause (sec. 33), exempting 'mer
Ghandi~::~e ii1 deposit in v,rarehouse or 
public s,tore on April 1,' and mer
chandise 'actually on shipboard, and 

bound to the United States, within 
15 days a:&ter the passing of the Act,' 
from the additional duties. See also 
similar (though not identical) -pro
visions in the United States Statutes 
for August 1861, ch. 45, sec. 5. By 
the U. S. Tariff Act of 1862, ch. 163, 
sec. 21, goods in bonded warehouses, 
&c. were exempted from additional 
duty, but not goods on shipboard. 
So nlso the Tariff Act of 1864, ch. 
171, sec. 19. 
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against it, and they abandoned the attempt.n On the 
other hand, if the duty on an article be reduced, it is 
customary for the reduction of duty to come int~ opera
tion the day after the adoption of the resolution by the 
House ; and it is entirely foreign to the usage of Parlia
ment to allow any drawback upon stocks of the article in 
the hands of dealers. o 

On :M:ay 4, 1865, the case of the retail tea-dealers,-wl1o are 
obliged to keep large stocks on hand of duty-paid tea, and who 
would be great sufferers by the sudden rfcll:luction of duty thereon, 
and the consequent influx of fresh stocks of tea at the reduced rate 
of duty,-was brought before the House. The Chancellor of the 
Exchequer declared that, ' as a general principle, the time at which a 
reduction of duty shall come into operation is regulated by large 
considerations of public policy, and not by the convenience of retail 
dealers ; ' and that he knew of ' no case, during the last twenty 
years, in which, in regard to any article not about to undergo a 
process of manufacture, but simply to be distributed .. to the cus
tomers, time had been given to .get rid of the stocks of the retailers.' 
Nevertheless, as in the present instance there had been an expecta
tion to the contmry, specially founded upon a declaration of the 
government in 1863 in respect to the tea duty, he would consent 
to postpone the reduction from :M:ay 6 to June 1, with an entry on 
the Journals that the delay had been granted 'on spe0ial grounds.' 
The resolution was amended accordingly.!' 

The :financial operations of government are not confined 
to propositions concerning supply and taxation, but 
necessitate various proceedingR in the money market for 
raising the supplies voted by Parliament, as well as for 
the regulation and management of the public. debt. But 
the spirit of the constitution requires that all important 
operations which a. :finance minister may undertake for the 
public service should come under the review of Parliament 
before they are carried into effect. Until the year 1861 
the government had the power, through the medium of 
the Commissioners for the Reduction of the National Debt, 

n Hans. Deb. vol. cxxxvii. p. 1789; 
Ibid. vol. cxl. p. lSI'm. 

o Ibid. (Uhan. of the Excheq.) vol. 

clxxviii. p. 1241. 
P Ibid. vol. clxxviii. pp. 1471-1500. 
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of funding and re-funding Exchequer bills of every de
scription (including Supply Exchequer Bills, Deficiency 
Bills, a~d Ways and Means Bills), without the cognizance 
of I)arliament; thus converting an instrument which had 
been issued, under the sanction of Parliament, for a tem
porm;y purpose, in anticipation of the produce of the 
or<linary public revenue for the year, into a part of the 
funded debt of the country. In 1861, however, a measure 
was passed, at the instigation of the government, and 
in conformity with the recommendations of the Public 
Moneys Committee of 1857, to do away with this objec
tionable practic~e by amending the law in regard to 
Exr,hequer Bills.q This Act, together with an amending 
statute, passed in the following year,r has deprived the 
government of the power of making any addition to the 
funded debt without the authority of ParEament; and 
it virtually requires the Chancellor of the Exchequer to 
submit to the judgment of Parliament all his financial 
transactions which nmy effed any ehnnge il'l. the condition 
of the fnJ1(led or unfunded public debt. 8 

Wlwnevcr a loan, or :finaneial eontraet, which has been 
entered into by government upon its own responsibility, 
is submitted for the approval of rarliament, the sense of 
the House in regard to the same should be expressed with 
as little delay as possible. t 

It is the practice to t,:rive immediate effect to reso
lutions of the House of Commons with regard to the 
commutation and redemption of public stoeks ; and the 
Speaker notifies parties coneerned as soon as the reso
lutions have been agreed to.u 

In the exercise of their constitutional functions, the 
House of Commons not infrequently dissent from the 
financial propositions of ministers. In 17 6 7, on a proposal 

q 24 Viet. c. 5. And see Mr. Glad
stone's speech on introducing the Bill. 
in Hans. Deb. vol. clxi. p. 1309. ' 

• 25 Viet. c. 3. And see Hans. Deb. 
vol. clxv. p. 131. 

• Mr. Gladstone, in Hans. Deb. vol. 
clxx. -p. 104. 

t Hans. Deb. vol. cxxxii. p. 1490. 
u Ibid, vol. cxxvi. p. 321. 
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to continue the land tax of four shillings in the pound 
for one year, an amendrnent, to reduce the tax to three 
shillings, was carried. This wat~ the first occasion, since 
the Revolution, on which a minister had been t!efeated 
on any financial measure.v Throughout the French war, 
the Commons, with singular unanimity, agreed to every 
grant of money, and to every new tax and loan, prd']:losed 
hy successive administrations.w But in 1816, after the 
close of the war with France, when the government were 
desirous of continuing the Property Tax for a longer term, 
jn order to get rid of a portion of th~ burthens occasioned 
by that protracted struggle, the feeling of the House was 
so strongly opposed to the continuance of war taxes after 
peace had been obtained, that the Chancellor of the Ex
chequer was defeated, on the 18th March, in Committee 
of Ways and Means, upon his motion for the renewal of 
the Property Tax. After this, he voluntarily abandoned 
the war duties upon malt, amounting to about 2,700,000l. 
Altogether it ~as been computed that the government lost, 
on this occasion, about twelve millions of anticipated 
revenue.x 

It is somewhat remarkable that the great ministerial 
defeat, recorded in the preceding paragraph, was so quietly 
accepted by the government, and did not lead to a minis
terial crisis. But the true doctrine on this point is that 
which was expressed by Lord John Russell, in 185), after 
the government had sustained a defeat on some financial 
proposition. He remarked that ' questions of taxation 
and burdens are questions upon which the House of Com
mons, representing the country, have peculiar claims to 
have their opinions listened to, and upon which the exe
cutive government may very fairly, without any loss of 
its dignity,-provided they maintain a sufficient revenue 
for the credit of the country and for its establishments,-

v Parl. 1Iist. vol. xvi. p. 362. 
w ~fay, Col1Rt. HiRt. vol. i. p. 471. 
x Hans. Deb. (1816), vol. xxxiii. 

p. 451. Knight, Hist. of England, vol. 
viii. p. 53. See also Edinb. Rev. vol. 
cix. p, 184. 
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reconsider any particubr measures of fmance they have 
proposed.'Y To the same effect, Mr. T. Baring, the Under 
Secretary for War in Lord Palmerston's administration, 
said, in•l861, after the rejection by the House of Lords 
of the Bill for the repeal of the Paper Duties,-which 
formed part of the financial measures of government 
for tlfat year,-' I am happy that we live at a time 
when experience has shown that a budget may be mo
dified or rejected without any change in the position 
of the ministry. I am glad that we have seen budgets 
withdrawn, and fresh ones introduced. We have seen 
taxes remitted, or taxes, the remission of which, when 
proposed, has been refused, without any effect upon the 
cabinet. In fact, a change of the budget does not involve 
a change of ministry, and I rejoice that it is so, because I 
think it would be nwst unpardonable obstinacy on the 
part of public men to adhere to tho terms of a budget which 
was opposetl to the wishes and feelings of Parliament. It 
would be unfortunate for tho free oxorcis.e of the judg
ment of this House, if tho rejection of any portion of a 
budget were to be construed into a vote of want of 
coniidence.' z 

In proof of tho extent to which the financial measures 
of government have been subjected, from time to time, to 
modification at the hands of Parliament-and to point 
out under what circumstances the rqjection of their finan
cial policy has been regarded by an administration as a 
token of their having forfeited. the confluence of the House 
of Commons-·-the following particulars are given of the 
various budgets which have been amended or rejected by 
the Rouse, from the epoch of the Reform of Parliament 
in 1832. 

The £rst budget submitted to a reformed House of Commons was 
opened by the Chancellor of the Exchequer on April 19, 1833. Its 
details gave rise to no discussion at the time ; but shortly after-

' Hans. Deb. vol. cxvi. P• 034, • Ibid, v o l. clxii. p. 901. 
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wards several motions, on behalf of the agricultural interest, were Precedents 

introduced and debated. One of them was, at the first, successful. 
This was a motion proposed on April 26, by Sir W. Ingilby, to 1833. 

reduce the malt tax from 20s. 8d. to lOs. per quarter. Notwith
standing the opposition of ministers, the motion was carflied by a 
majority of ten.a On the next sitting Jay the Chancellor of tho 
.Exchequer informed the House that this vote had considerably 
en1barrassed the government, the more so as its success .might 
probably lead the House to agree to another motion, about to be 
submitted, for the repeal of the assessed taxes ; and that it would 
occasion a loss of revenue amounting to 2,500,000Z. Accordingly, 
the government determined to afford the House an opportunity 
of reconsidering their vote, by moving fin amendment to the 
motion to repeal the house and window taxes), on April 30, to 
resolve ' That a great deficiency of revenue would be occasioned by 
the reduction of the malt tax to lOs. per quarter, and by the repeal 
of the taxes on houses and windows, which could only be supplied 
by the substitution of a general tax upon property; and that as the 
effect of that course would be to change the whole financial system 
of the country, it would at present be inexpedient to adopt it.' b At 
the time appointed this motion was proposed and agreed to ; an 
amendment to omit therefrom so much as related to the malt tax 
being negatived by 285 to 131. Whereupon Sir W. Ingilby moved 
tl1at the previoue resolution be read, and that leave be given to 
bring in a bill pursuant to the same. But on a division of 76 to 
238, leave was refused. c On May 21 a motion for the repeal of the 
taxes upon houses and windows was negatived by a large majority. 

None of the budgets presented to the House of Commons from l841. 

1833 to 1841 underwent any material alteration at the hands of the 
House of Commons. But on April30, 1841, Mr. F. T. Baring, Chan-
cellor of the Exchequer in Lord Melbourne's administration, sub-
mitted his budg-et to the House. One of its most prominent features 
was a proposal to reduce the duty on foreign (or slave-grown) sugar 
from G3s. to 36s. per cwt. The government at the same time 
fl;nnounced their intention to propose an alteration in the corn laws 
by a reduction of the amount of protection then afforded to 
the agriculturists of Great Britain. On May 7, Viscount Sando111 

on going in:to Committee of Ways and Means, moved to resolve that 
the House was not prepared to consent to the proposed reduction of 
the duty on slave-grown sugar, in view of the immense sacrifices 
heretofore made for the abolition of slavery ancl the slave-trade, and 

• :Mirror of Parl. 1833, p. 1486. 
b Ibid. p. 1502. 
" Ib!."d. p. 111·1fl. R~ee tl1e observa

tions of 1\Ir. Uisraeli on this proceed-

ing, when it was cited as a precedent 
on a similar occasion. llm1s. DdJ. 
vol. lxxv. p. 1028. 
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Procodents in prospect of a supply of free-labour sugar from the British colonies . 
.After a protracted debate from lV[ay 7 to May 18, Lord Sandon's 
resolution was carried. 'l'he government, instead of regarding this 
defeat as decisive of their fate, gave notice of their intention to move 
for the ~doption of the usual annual sugar dut.ies. Sir Robert Peel, 
not wishing to offer any factious opposition to the government, 
or to stop the supplies, supportcll this motion; but, in order to elicit 
the o~inions of the House in rega;rd to the ministry upon a direct 
iN8tw, he propm;ed a vote of want of confidence, which being agreed 
to on June 4•, led to the dissolution of Pf~rliamont. .A majority 
adverse to the ministry were returned to the new House of Com
mons ; they were again defeated upon an amendment to the address, 
when they retired from il:ffice, and were replaced by the administra
tion of Sir Robert Peel n.s l!"irst J..Jord of the Trensury, the Right 
Hem. Henry Goulburn being Ohaneellor of the Excheqtter. 

Sir H,, Peel continued in ofll.ce for five years, but he was so uni
formly sueccssful in his financial policy that the progress of his 
financial measures through Parliament seldom gave rise to any 
formidable opposition. But an exception must be made to the 
budget of 1844, which excited great hostility, and was nearly the 
oecasion of the overthrow of tho government. 

1844. Tho annual financial statement for the year 1844! was made by 
JYir. Goulburn on April 2D. He ttdvcrtecl therein to th~ question of 
the RUgar dntics; bn.t it was not nntil June 3 i!mt tho proposed 
altera.tiou in tlwse du.tioil was formnlly submitted to the Honse. On 
the evB of tho expiration of 11 t.rettty with the shwe-bolding st!~to of 
Bra<~il, which, while iL lasted, bound Grc:1t Britr.tin to admit Bra
~r.ili:tn sngn.r on as fnvoura.l>lo terms !1S that of the free countries of 
.Tavn, or Manilla, tl1e government proposed a 24s. dui;y on British, 
mHl a 3IJ•s. dnty on foreign free-grown sugar. These rates did not 
satisfy tho W et>t India interest, who (after an amendment had been 
proposed, and negatived, for the admission of slave.grown sugar on 
the same footing with free) eon tended for a proportionate reduction 
of duty on sugars from the British eolonies, so as to leave the pre
Rent relative rates nnehanged. Accordingly, on June 14, in com-, 
mittee on the Sugar Duties Bill, an amendment was proposed by 
Mr. Miles, to reduee the relative rates above mentioned from 24s. 
and 34s. respectively, to 20s. and 30s. ; ancf further, to impose a 
discyiminating duty in regard to eertain deseriptions of foreign free
grown sugar of 14s. This amendment was carried against the 
government by a majority of 20. 'l'he vote was taken on the 
question, ' That the words proposed to be left out [i. e. the govern
ment scheme J stand part of the clause,' which was negatived. The 
committee then reporteu progre;.;s. On the next sitting-day the 
eommittee again sat, and Sir H. Peel annotmccd the intentions of 
government. He stated that ministers felt it neeessary, on grounds 
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of commercial and financial policy, to adhere to their original pro- Prececlents 
position, and that he must ask the committee to re-consider their 
vote. He therefore moved,-as an amendment to the motion, that 
the w01·ds proposed by Mr. Milel'l, in lieu of those struck out of the 
clause by the vote of June 14, be inserted,-that the rate~ of duty 
originally proposed by govHrnment be suhdihltcd. In the coul·t>e of 
the debate which ensued, Sir R. Peel having intimated that, if defeated 
upon this occasion, n1.inisters would consider that they had lQst the 
confidence of the :House, the government amendment was agreed to. d 

Objections were taken to this proceeding on the point of form, but 
they were overruled. e 

On February 18, 1848, Lord John Russell being the First Lord of 1848. 

the Treasury, and Sir Cha.rles Wood Cham~ellor of the Exchequer, 
the budget was brought forward by Lord John Russell. His scheme 
was received with great disfavour by the Honse of Commons, and 
by the public at large, especially the proposed renewal and increase 
of the income tax. Though an adverse motion on this subject, by 
Mr. Hume, was negatived, the feeling in the House against the 
increase of this tax was too strong to be disregarded. Accordingly, 
on February 28, the Chancellor of the Exchequer made a new 
financial statement, in which he announced that the government; in 
deference to the wishes of the Honse and the country; would not 
press for an increase of the income tax. Later in the session, on 
June 30, Sir Ch'b.rles Woad made another statement, consequent 
upon the great loss of anticipated revenue by the withdrawal of the 
proposed additional income tax, without the adoption of other 
measures for making up the deficiency. Finally, on August 25, he 
produced wha~ was called his 'fourth budget,' in which he re-
viewed at le11gth the financial prospects of the year.f 

'l'he budget of 1850 was brought forward by Sir ChaTles Wood 1850. 

on March 14. It included a proposal for the revision of the stamp 
duties, which, although intended to reduce this tax as a whole, 

. would have the effect of inc1;easing it in certain cases. In conse
quence of the opposition which this part of his financial scheme 
encountered, the Chancellor of the Exchequer was induced to agree 
to a material reduction of his proposed. rates ; but this concession 
failed to satisfy his opponeDts, who carried an amendment for a 
further reduction of •the duty. After this defeat, the government 
took no more steps in the matter for about a month, when Sir 
Charles Wood stated that they were prepared to proceed with 
the bill, with a small advance on the proposed rate, as amended. 

d Tlrms. Deb. vol. lxxv. pp. 907, 
f)8G, 1011, 1082, 1Hl2. Commons 
Juumals, June 14, 17, and 20, 1844. 

c Hans. Deb. vol. lxxv. p. 1019. 
f i'\orthcote, Financial Policy, rP· 

100-110. 

• 
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Pwcedonts This' arrangement W!l,S accepted hy the Houso.g Besides tlwir defeat 
on this qnostion, tho government were defeated in respect to two 
other questions of t11xation, by the introduction of bills for tho 
repeal of tho duty on uttorneys' and proctors' certificates, aU<l in 
relation eto tho duty on bonded spirits in Ireland. The first
mentioned bill was carried through to a third reading, notwith
standing tho opposition of the government, but was finally thrown 
out at. this stage. Tho other Bill did not proceed beyond a first 
reading, owing to the lateness of the session. Doth these measures 
were again brought forward in tho following session, but, through 
tlw exertions of the government, were fina,lly rejocted.h 

1851. Next year, the buclget was introduced on li'obruary 17, 1851. It 
mot with an nnfavourab~o reception from. the public. ]\'ebruary 21 
was iixecl upon for its discussion in committee, but, before that day 
anivou, tho government sustaim:cl a defeat on Mr. Locke King's 
County JJ'rarwhil:lo Bil1, and resigned office. 'l'hoir retirement was, 
however, attributed, at least in part, to the unpopularity of their 
Jinaneial poiiey. Owing to the inability of the Conservative pnrty 
.to form an administration, tho late ministers resumed their plaees. 
On April 4•, Sir Charles Wood again brought forward his budget 
in nearly the same shape as bdorc, Dut, on May 2, Mr. Hume 
;:mcocedcd in carrying ~1n amendment, to limit tho duration of the 
income tn,x to one year, instea<l of throe years as proposed in tho 
hu<lgot. He afi,m·wa.nl,.; obtair1cd tho • n.ppointn'!ent of a select 
t~ommittoo to inq11ire into the mode of asReHsing and collectillg' this 
impoHt. '1\vicc during this so~o~sion the ministry susta;ineu defmtts 
upon ~t mot. ion of lJord Nr1as respecting tho modo of levying tho duty 
on lwnw-mttcle spirits when taken out of bond, But at a subsequent 
sLnge t,l1ey robrioveJ. their position, and succeeded in rwgativing tho 
hi 11 introrluced hy fJord NaaR to carry out his project, i N otwith
rsta.nuing those tlefeats, tho government remained in office until 
thuir final overthrow in February 1852, when they wore replaced 
by a Conservative ministry.J 

181J2, On December 3, 1852, the budget was introduced by the new 
Chancellor of the Jilxchequer, Mr. Disraeli. It met with formidable 
opposition at the outset, and although an attempt, on the part of 
1\h. 'rhonms Duncombe, to dispose of it as a whole, on the question 
icltat tho Speaker do now leave th.e Chair, was•unsucoessful; yet, as 
soon a,s the House went into committee, and the first resolution by 
which it was proposed to double the existing house tax was sub-

g The total losl'l of revenue by 
the remissions of this ]3ill amounted 
to about half-a-million per annum, 
being 200,000l. more than had been 
contemplated' by Government when 
they introduced the measure. Annual 

• 

Register, 1850, pp. 119-123. 
h N orthcote, l<'mancinl Policy, pp. 

124, 165. 
i Annual Reg. 181)1, p. 102. Hans. 

Deb. vol. cxvi. p. a:n. 
j Northcote-, pp. 142-165 . 
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mitted, all the opposing parties combined against it. Rival sections Precedents 
found themselves able to join in defeating the ministerial scheme in 
the aggregate, though differing amongst themselves as to the merits 
of its severaJ pa,rts. After a protractecl debate, tho government 
were defeated on Decen>ber 16, by a majority of 19, whereu]fon they 
retired from office, and were succeeded by the administration of 
Lord Aberdeen.k .r 

On April18, 1853, Mr. Gladstone, as Chancellor of the ExchEJI:JUer, 1853. 
introduced his :first budget. Though full of startling conceptions 
and new financial ideas, it was received on the whole with consider-
able favour. In one or two particulars, however, Mr. Gladstone was 
compelled to modify his scheme. A proposition for the revision of 
licenses upon ce1·tain trades, though not rejli(Jted by the House, met 
with so much opposition out of doors that it was ultimately aban-
doned. Mr. Gladstone was also unsuccessful in his endeavour to 
effect a re-adjustment of the advertisement duty. Before the budget 
was brought in, a resolution had been carried, in Opposition to the 
government, in favour of the total repeal of this duty. In comie-
q uence of tl1is defeat, the government were obliged to give way, and 
consent to the abandonment of this duty. The bill for the repeal of 
the attorneys' certificate duty was again introduced, notwithstanding 
the resistance of government, but it was defeated at a subsequent 
stage. In other respects the financial measures of the government 
were passed throu!!h the House ofCommonA without much difficulty.! 

The budget for 1854 was introduced by :M:r. Gladstone on :M:arch 1854. 
6, but the growing demands of the war with Russia rendered it 
necessary for him to bring forward a second financial scheme on 
May 8. These measures gave rise to much debate, but were not 
subjected to any alteration. 

Nothing occurred in respect to any of the budgets of t.lu:l sue- lSGG. 

ceeding years to call for remark until that of February 10, 1860, 
which was presented by Mr. Gladstone. It included a proposal for 
the repeal of the paper duty, thereby remitting taxation to the 
amount of more than one million pounds.m The bill to give effect to 
this measur-e was strenuously opposed in its passage through the 
House of Commons, and was thrown out in the House of Lords.n 
This circumstance had no other rema,rkable result except tha.t it le(l 
to the adoption, in 186!, of different arrrmgements in reference to the 
:fiscal legislation required for the service of the year. Instead of 
introducing several distinct bills upon the resolutions reported from 
the Committee of Ways and Mea,ns for the imposition of taxes, the 
several propositions were all included in one bill. In this way the 

k Northcote, pp. 174-181. 
I Ibid. PP· 183-217. 
"' llau~. Deb. vol. clxii. p. 908. 

n Por a narrative of the proceed
ings in both Hone>es in regard to thie 
case, see ante, p. 450. 
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P.L·ocedonts government wore enabled to renew their measure for the repeal of 
the paper duties, and to cany it successfully through both Houses. 
Muoh dissatisfaction, however, was expressed at the magnitude and 
complexity of this bill, and at the curtailment of the opportunities 
for dis~ussing the various points involved therein, on account of 
tl1eir being all embraced in one measure. Accordingly, in com
mittee on the bill, itwrts rtgrced that it should he divided into three, 
11am~Jy, the Inland Revenue, Stnmp Duties, and Spirits Sale Bills, 
all of wl1ich received tho concurrence of tho House of Lords. 

1 802. In 1862 tho budget propositions were again included in one bill, 
which was probably the largest 'Money Bill' tlw.t had ever been 
introduced into the Imperia,} Parliament, as it dealt with between 
twenty-two and twenty.-t:hree million pounds of p11 blie tn,xation. On 
thiF! oeea.sion no attempt was made to f11ter i,he form. of procedure, 
iJ10ugh it was severely commented upon in both Houses. 0 'l'he only 
alteration that was mftde in this budget was by the introduction in 
the House of Cornmons, on May 12, of an amendment in respect to 
boor and spirit licenses, to which the government gave their consent. 

18()3. 'l'ho budget of 1863 contained two proposals which encountered 
serious opposition within and without the walls of Parliament. Of 
these one was a provision to subject ch:uities to the operation of the 
incomo tax, from which they had been previously exempt. Mr. 
Cln.dstone defended thif! item of his budget with great skin, in an 
ebhor:tto a.rgumeut. NevortheleRs, ho doehtred•at once that the 
govornmeni; had no wi;;h or intentiou i;o press its aeoeptanee upon 
tho House 'hy tho means which a government may exert.' '']'he 
liOl!HO must he re~ponsible fm· its rejection.' After a full debate, in 
wl1ieh no 'independent member deelared himself' favourable to the 
r:ehmne, Mr. GladRtone withdrew this provision without taking the 
sense of the comm.ittce upon it.P The other obnoxious recornmenda
tion in this budget was a proposal to impose a lieense duty upon 
clubs. In deference to the requests that were made to l1im ' from 
all quarters,' Mr. Gladstone consented to withdraw this item.q 

The. :finaneial proposals of the government contained in the budget 
of 1864 were adopted substantially as they were submitted to the 
House of Commons. r 

1865. The budget of 1865 contained propositions affecting the stamp 
duties, income tax, and the duties on tea ~nd on fire insuranees. 
rrhese were severally agreed t.o by the House of Commons. But a 
question arose in regard to the time when the proposed reduction 

o See Hans. Deb. l\Iay 12 and 301 

1862 ; and ante, p. 464. 
P Hans. Deb. vol. clxx. pp. 1102, 

1125. He also withdrew a resolu
tion to impose a Legacy Duty on 

Charitable Bequests in lreland. Ibid. 
p. 1773. 

q Ibid. pp. 846, 1365; 1305. 
r Ibid, vol. clxxvi. p. 1858. 
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of the duty on tea should take place. The government proposed 
that the new duty should go into operation on May 6 ; but a strong 
case wa.s made out for delaying the time until June 1; and although 
opposed on general principle to the amendment, the Chancellor of 
the Exchequer finally consented to the adoption of a provi:o, to be 
adcled to the resolution, ' That, on specif!J gronucls, the said reduc-
tion shall not take effect until June 1, 18G5.'s 

The budget of 1866 was introduced by Mr. Gladstone, the Qhan
cellor of the Exchequer, on JYiay 3. In the nwnth of July a change 
of ministry took place. On July 23, the new finance minister, Mr. 
Disraeli, informed the House, that in order to raise the necessary 
funds to meet certain supplementary estimates which the incoming 
administration had felt it their duty to sub~it to Parliament, they 
had resolved upon relinquishing the bill, which had passed its 
second reading, for the conversion of certain terminable annuities 
towards the liquidation of a portion of the national debt. This 
was the only alteration effected in the financial proposals of the 
ex-ministry. 

Precedents 

1866. 

We will now proceed to consider the subject of Money Money 

Bills, which are of three kinds, viz. Tax Bills, Bills of Bills. 

Supply, and Bills of Appropriation. All these bills have 
a peculiar form. of preamble, which intimates that the 
revenue or grant of money is the peculiar gift of the 
House of Commons, and such bills are invariably presented 
for the royal assent by the Speaker of the House of 
Common~.t . . e .. I!~ GHOS 

Tax B1lls, for rmsmg revenues to be apphed towards 
the services of the current year, are founded upon resolu
tions of tho Committee of Ways and Means. 

In like manner, Bills of Supply, or rather of vV ays and 
Means, authorising an advance out of the Consolidated 
Fund, or the issue of Exchequer Bills, towards making 
good supplies whiGh have been voted by the House of 
Commons for the service of the year, emanate from the 
Committee of Ways and Means, in the way which has 
been already described. u 

When the Committees of Supply and vVays and Means 
have finished their sittings, a bill is ordered, which enu-

'Haus. Deb. vol. elxxviii. pp. 1471-1500. See ante, p. 515. 
' Cox, Inst. 198. u See ante, p. 510. 
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merates every grant that has been made during the ses
sion, appropriates the several sums, as voted by the Com
mittee of Supply, which shall he issued and applied to 
each s~paratc service, and directs that the said supplies 
shall not he used for any other than the purposes men
tioned in the said act. This is known as the Consolidated 
Fund Bill, or, more generally, as the Appropriation Bill. 
By this act, which completes the financial proceedings of 
the session, the supply votes, originally passed by the 
Commons only, rec~ive full legislative sanction. The ap
propriation is always reserved for the end of the session, 
nnd it is irregular to introduce any clause of appropria
tion into a hill passing through Parliament at an earlier 
period.v 

By constitutional pmctice, the Speaker of the House of 
Commons, as the guardian of its privileges, is required to 
take oversight of the finaneial proceedings of the House 
during the session, and it is his duty to aseertain that every 
hill for giving way::~ and moans to tho r:Greasury is kept 
within the anwunt of tho votes in supply already granted. 
At the close of the session he checks the final balance be
tween the full amount of the votes in supply and the 
ways am1 means previously nuthorised, and limits the final 
grant of ways and means in the Appropriation Act to that 
amount.w 

The constitutional rule, now so well understood and 
acknowledged, ' That the sums granted and appropriated 
by the Commons for any special service should be applied 
by the executive power only to defray the expense of that 
service,'" although not wholly unrecognised in earlier 
times,Y was first distinctly enunciated and partially enforced 
soon after the Restoration. But it was not until the 

v The Speaker, in Mirror of Pari. 
1841, p. 931; and see Hans. Deb. 
vol. clxx. pp. 1897, 1914. J3ut this 
was not formerly the case: see Parl. 
Deb. vol. ix. p. 632. 

w Report on Pub. Moneys, Com-

• 

mons Papers, 1857, sess. 2, vol. ix. 
Mern. on Financial Control, pp. 5, 
27, 76. 

x 3 Hatsell, 210. 
Y See Hargrave's Judicial AJ·gu

meuts, vol. i. pp. 397-402. _ 
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Revolution of 1688 that this great principle was finally 
established and incorporated into the system of parlia
mentary government.' At this epoch Solicitor-General 
(afterwards Lord) Somers and Mr. Sacheverel, bf special 
direction of the House of Commons, framed some appro
priation chuses with great care, which were included in 
the statute 1 Wm. & Mary, s. 2, c. 1, and are given in full 
in Hatsell, vol. iii. Appendix, No. 15. These clauses were 
not formally repeated in subsequent Bills of Supply, but 
they are referred to as to be 'put in force and rractised ' 
in various succeeding statutes. Thenceforth it became 
the established and uniform practice, 'that the sums granted 
by the House of Commons for the current service of the 
year should, by a special appropriation, either in the act 
for levying the aid or in some other act of the same 
session, be applied only to the services which they had 
voted.' This doctrine has been enforced, from time to 
time, by penalties. imposed by Acts of Parliament upon 
ofiicers of the .Exchequer and others who should divert or 
misapply the moneys granted to any other purpose ; and 
a violation of the same is a misdemeanour, that has been 
declared to be a sufficient ground for a parliamentary 
impeachment. a 

~he modern form of the appropriation clause, after 
enumerating the grants of the session, and applying them 
to their respective services, is as follows: 'That the said 
aids and supplies shall not be issued or applied to any 
use, intent, or purpose, other than those before mentioned, 
or for the other payments, &c., directed to be satisfied 
by any Acts of J;:arliament, &c., of this session.'b This 
clause is invariably inserted in the annual Appropriation 
Act. On two occasions, in 1857 and in 1859, where two 
sessions were held in one year, it was omitted in the acts 
of the second session on technical grounds, arising from 

" 3 HatB. 202. Papers, 1857, sess. 2, vol. ix. p. 507 ; 
a Ibid. ::!06. Oases cited in and see Hans. Deb. vol. clxiv. p. 1740. 

Lord l\Ionteagle's Report, Commons b JVIay, Prac. ed. 18631 p. 575. 

Form of 
the appro
prii1tion 
chtube. 
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the fact of two Parliaments being convened in ea,ch of those 
years. But, in point of fact, it has been authoritatively 
stated, that though, as a declaration of constitutional 
principte, the said clause might reasonably be inserted 
in any Appropriation Bill, yet that ' it was in point of 
law nlere surplusage, because the government had no au
thority to appropriate those moneys to any other pur
poses than those for which Parliarncmt had appropriated 
them.'c 

Authority The Appropriation Act ~lso contains a provision, that 
giYOll to 1 d" f' • • l ll uso Bur- t 1e expen 1ture or navy and army serviCes s 1a be con-
plusos of fined to those services respectively, but that ' if a neces
army and 
n:wy sity shall arise for incurring expenditure not provided for 
grunts to • h h 
rnako m t e sums appropriated' for t e said services, ' and 
1\'0~"1 c~e- which it may be detrimental to the public service to post-
f1e1m1ews 
thoroin. pone until provision can be made for it by Parliament in 

the usual course,' application shall be made to the Treasury, 
who are empowered to authorise such additional expen- · 
cliture to be temporarily defntyed out of: any surpluses 
which may have accrued by the saving of expenditure 

Sul\jrct to upon any votes within the same departments ; provided 
::Y 1~l:<~Yal ·that the House of Commons shall be duly informed thereof~ 
Houso of in order to make provision for such deficient expenditure 
Commons. · 

as may be determined; and provided also, that the aggre-
gate grants for tho navy and army services shall not be 
exceeded.d 

The manner in which the observance of the A ppropria
tion Act is secured, and the circumstances under which 
any deviation from the strict rule of parliamentary appro
priation. is permissible, will engage o~r attention in the 
next section. 

It only remains, in this branch of our enquiry, to add 
a few remarks upon the progress of the Appropriation 
Bill through Parliament. 

Tbe eonstitutional restrictions upon the grant of money 

• Mr. Gladstone, in Hans. Deb. vol. d 25 & 2El Vic. c. '71, sec. 2El. See, 
clxiv. p. 1745. Hans. Deb. vol. cxliii. p. 563 • 

• 
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otherwise than through the Committee of Supply, neces
sarily confine the action of the House of Commons in 
respect to money votes to the proceedings of this com
mittee, and to the decision upon their resolution~, when 
reported to the Hol1SC~ ..Ltt 111otion to address tl1c crO\Vl1, 

that a vote which had been reported from Committee of 
Supply, and agreed to by the House, should not be ex
pended, was declared by the Speaker to be irregular and 
out of order." Technically, such vote could, of course, 
be struck out of the Appropriation BilL£ But in practice 
this Bill has been defined by Lorc1 Palmerston to be 
'simply a form that is required by the Constitution, and 
not a Bill to give rise to any discussion.' And while he 
did not 'dispute the power or right of the House to make 
any alteration it pleased in a Bill as it passed through its 
several stages, it had never been a custom, by alterations 
in the Appropriation Bill, to rescind the previous acts and 
votes of this House.'g Amendments which did not affect 
the determinations of the Committee of Supply have, 
though very rarely, been made in the Appropriation Bill 
during its progres::; through the House. h 

It has also been ruled that debates and amendments 
upon the several stages of the Appropriation Bill are to 
be governed by the same rules as those applicable to other 
Bills, and must therefore be relevant to the Bill, or some 
part of it, and should not be allowed the same latitude 
as that practised on going into Committees of Supply and of 
Ways and Means. i This rule, however, does not preclude 
a member from bringing a question of foreign or domestic 
policy before the E;ouse, upon the motion for going into 
committee on this Bill, or upon the second or third read
ing, if it be a question that ' arises out' of any of the votes 
thereby appropriated.i 

----------

• Hans. Deb. vol. clxiv. p. 1500. 22, 1858. 
r Ibid. p. 1502. · ; Hans. Deb: val. cxliii. pp. 5GO, 
g Ibid. pp. 1750, 1751; and see 641; Ibid. val. clxxx. p. 836. 

yol. clxxvi. p. 18GG. j lb!:d. val. cxliii. p. 643; vol. 
" See Commons Journals, .July c1xxvi. p. 1859. 
VOL. I. M M 
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In 1863 the Chancellor of the Exchequer (Mr. Glad
stone) introduecd the praetice of submitting to the House, 
upon the third rcacliug of the Appropriation Bill, a recti
fied st!ttement of the estimated ·revenue and expenditure 
for the ensuing year. He pointed out the alterations 
which had been made in the original estimates since they 
had "been introduced, in consequence of certain items of 
revenue which had been asked for by government not 
having been granted by tho House ; and noticed the effect 
of certain items of expenditure which had been autho
rised pursuant to sur)plcmental estimates upon the general 
balance, as stated on the opnning of the budgct.k In 186± 
Mr. GladBtone made a l:limilar statement, upon the motion 
for going into Oonnnittee on the Appropriation Bill ;1 but 
not in 1865. On July 23, 1866, Mr. Disraeli informed 
the House of the altered position of the public finances 
since the bnclget of his predecessor in office had been 
submitted. 

On ftecount of the formal character of .the Appropria
tion Bill, it had been customary to abstain from printing 
it for the usc of members. But as complaints were 
macle of alterations in the wording of the Bill having been 
oceasionn1ly made which were unknown to members 
generally, it was reBolvccl, on March 24, 1863, that 
henceforth a sunieient number of copies of all Appropria
tion Bills should be printed, and delivered to members 
applying for the same, in time for consideration before 
the committal of such Bills. m In 1865, the Appropriation 
Rill was presented to the House in a much improved 
shape." 

·when the Appropriation Bill has passed both Houses, 
and is ready for the royal assent, it is returned into the 
charge of the Commons until the time appointed for the 
prorogation of Parliament, when it is carried by the 
Speaker to the bar of the House of Peers, and there 

k I!ans. neb. val. clxxii. p. 1268. 
I Ibid. val. clx.xvi. p. 1857. 

• 

'" Ibid. vol. clxix. pp. 730, 1863. 
n Ibid. val. clxxx. p. 717 . 
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received by the Clerk of the Parliament, for the royal 
assent. When the sovereign is present in persot1, the 
Speaker prefaces the delivery of the Money Bills with a 
short speech. ' The niain criterion by which t~e topics 
of these speeches have been selected appears to have 
been the political importance of the measures which have 
employed the attention of the House of Commons uuring 
the preceding session, unlimited by any consideration of 
their progress or their failure.' Even ' the peculiar privi
lege and corttern of the House of Commons ' has been 
noticed in such addresses.0 On one o~casion,some observa
tions of Sir Fletcher Norton, in his speech on presenting the 
Supply Bill, became the subject of remark and complaint 
in the House of Commons, on account of their uncourtly 
style; but his friend Mr. Fox, having come to the rescue, 
Sir Fletcher was -formally thanked by the House for his 
speech.P At the close of the Speaker's address, the 
Money Bills are tendered for the royal assent, which they 
receive bcfor~ any of the other Bills awaiting the royal 
sanction, and in a peculiar form of words, which acknow
ledge the supply to be the free gift of the Commons. q 

Any deviation from the constitutional rule of parlia
mentary appropriation of supplies granted for the public 
service is to be regarded with great jealousy.r .. Never
theless it will sometimes occur, as when a ministerial 
crisis has necessitated a speedy dissolution of Parliament, 

" Speaker Abbott, in defence of a 
speecli of his own, delivered in 1813; 
Parl. Deb. vol. xxvii. pp. 479, 481. 
J\hy, referring to this defence, charac
terises Speaker Abbott's speech as 
'an act of indiscretion~ if not dis
order, which placed him in the 
awkward position of defending him
self, in the chair, from a proposed 
vote of censure. From this em banass
ment he was delivered by the kindness 
of his friends, and the good feeling of 
the Honse, rather than by the com
pleteness of l1is own defence.' Const. 
!list. vol. ii. p. ;m;, n. 

P M<t_;-, Cu11Kl. Ili~t. vul. i. p. 200. 

q May, Parl. Prac. ed. 1863, p 576. 
r See the proceedings had, in both 

Houses, when at a period of public 
emergency, in 1734, the Commons 
were induced to empower the crow11 
to apply out of the ~ids of the year 
such sums as the ex1gency of public 
affidrs might require. 'fhe Act 7 
Goo. II. c. 12, sec. 12, containing 
this provision, was protested against 
by the House of Lords, and is cen
sured by Hatsell as a measure en
tirply subversive of tho rules of 
Parliament in the gra.nt of supplies. 
3 Hats. pp. 1U01 213. 
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or when military operations on a large scale are about to 
be undertaken for the defence of the empire, or the pro
secution of a foreign war~that it is deemed expedient to 
entrust •the government with means for carrying on the 
public service, for a limited period, by votes of credit for 
large sums, instead of by specific appropriations for the 
sevenD. branches of public expenditure, as in the case of 
the ordinary supplies. But this proceeding is only justi
fiable upon occasions of great and unforeseen emergency, 
which do not admit of delay; or which rt'lay render it 
inexpedient for the fiouse to commit itself to the details 
of expenditure included in the cstirnn.tes prepared by an 
existing ministry whose tenure o:f ollice has been con
demned. It is incumbent upon tho House, under such 
circumstances, to limit the supply of creuiL to the bare 
necessity of the state, for the period which must elapse 
before the reassembling of Parliameut; and to require 
the rmms so granted to be properly accounted for at the 
earliest post>ible period.~ • 

But whet.Jwr tlw supplies arc voted in large sums or in 
detail, it is e']_ually neecssary that they shoulcl be jnclmled 
in an Act of Appropriation, whereby the sanction of the 
three branches of the legislature is given to the expen<1i
ture of the money voted by the House of Commons. 

In 1784 a case occurred wl1ich it was feared would have led to 
serious consequences. 'l'he prime minister, Mr. Pitt, was in a 
minority in the House of Commons, and it was well known that ho 
was only waiting for the supplies :in order to dissolve Parliament. 
The estimates had passed through the Committee of Supply, when, 
on January 12, the House of Commons resolved that any public 
ofticer who1 in reliance upon the votes in supply, should cause to be 
paid any sums of money for the public service, after the prorogation 
of Parliament, and without the express aut,hority of an Act of 
Appropriation, would be guilty of a 'high crime aud misdemeanor, 
a daring breach of a public trust, derogatory to the fundamental 
privileges of Parliament, and subversive of the constitution.' 
Nevertheless, the prorogation and dissolution of Parliament took 
place before the passing of ~he Appropriation Act. The new House 

• See ante, P• 486, 

• 
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of Commons was favourable to Mr. Pitt's administration, and it 
appearing, by returns furnished to the House, that ministers had 
abstained from using any moneys not actually granted by law, but 
such as the exigencies of the state imperatively required, no further 
proceedings were had upon the matter. t The supplies i!J. question 
were however re-voted in the next session, ::n1d included in the 
Appropriation Act 24 Geo. III. sess. 2, c. 44. 

There have been only one or two other instances since the. revolu
tion of the prorogation of Parliament before an Act of Appropriation 
had been passed. One took place in 1807, when a new Parliament Or in 1807. 

which had been in existence only about four months was dissolved, 
in the midst of the session, for the purpose of strengthening the 
government by an appeal to the countw on the question of the 
Roman Catholic claims. On this occasion the ordinary supplies had 
been voted by the House of Commons, but 'the Irish Money Bills 
had not been passed,' and 'none of the sums which had been voted 
for the public service were appropriated, for no Appropriation Act 
had been passed.' The dissolution of Parliament under these cir
cumstances was severely commented upon by constitutional autho-
rities in the new Parliament.u The Chancellor of the Exchequer, 
in defending the course pursued by ministers, declared that during 
this interval there had been no irregular issue of public money, for 
that 'the public expenditure had been maintained out of the st'trns 
~.~.ppropriated b:fParliament;' clauses of appropriation having been 
inserted in certain Bills passed in the previous session, although 
there had been no general Appropriation Act. ' In the issues that 
had taken place, therefore, the government had acted according to 
law, and under the authority of Parliament.' v On the death of 
George III. in 1820, the Commons, in anticipation of a dissolution Or in 1820. 
of Parliament, voted certain ten<porary supplies, which were not 
appropriated by Act of Parliament in that session. Objections were 
:raised to these votes in the House of Lorcls, as being an infringe-
ment of the right of their Lordships to assent to the grant of supplies ; 
but it was ultimately resolved 'that this House, from the state of 
public business, acquiesce in these resolutions, although no Act may 
be passed to give them effect.' w Again, in 1831, owing to the ex- Or inJS:ll. 

citement occasioned by the rejeetion of the Reform Bill in the House 
of Lords, Parliament was hurriedly dissolved in April, before the 
passing of an Appropriation Act. The new Parliament met on 
June 14, when all the grants of the former session were re-voted in 
Committee of Supply. x 

' 3 Hatsell, 206-209. See the 
comments and explanations of Mr. 
Perceval, Chancellor of the Ex
chE'lJ.Uor in 1807, on this case. Parl. 
Deb. vol. ix, p. 0.31. 

u Parl. Deb. vol. ix. p. 618. 
v Ibid. p. 6.31. 
w Hans. Deb. vol. xli. pp. lG.'ll-

1635. 
• May's Prac. ed. 1863, p. 5:34, n. 

• 
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B. As to PaTri(~rnenla'J'Y Gont?·ol ovm· the Issue and Expen
dit'aTe of Publ-ic Money. 

Havir~g explained the constitutional procedure in re
spect to tbe grant of public money for the service of the 
state, .we have next to consider the regulations which 
have been established by law for tlw purpose of preventing 
tlte il1egal issue or expenditure thereof. 

Strange as it may appear, 'there has always been a 
marked contrast bet4veen the jealous susceptibility uis
playe<l by the HouHc of Cormnons in asserting their 
exclusive right to grant L1w H!ipp1ies, and the indiffercnec 
with which (until very lately) they have abandoned tho 
final appropriation of the supplies, when granted, to the 
uncheeked diseretion of the executive government.' Y 

At tho present time, however, the constitutional control 
of Parliament over the public expenditure is exercised 
with great vigilance and diect. In the fulfilment of this 
important funetion, tbe House of Corrnnons"'is asHistcd by 
th rue distinct tribunals, each of which has appropriate 
duties to (1 iselmrgc. 'Those are : 1. Tho department of 
the Exchequer and Audit ; 2. Tho Treasury ; and 3. 'rho 
Standing Committee on Public Accounts. Tho sphere of 
action which belongs to these several departments has 
recently engaged tho attention of Parliament and of the 
executive government, and is still, to some extent, in 
process of adjustment. But tho relative position of each 
towards tho others will be apparent, as we proceed to 
consider their respective functions. 

The subject will naturally divide itself into four heads. 
1. The control which is exercised over tho public revenue, 
its receipt, custody, and issue, by the department of 
the Exchequer and Audit; an office which has been 
newly consolidated and regulated by tl1e Act 29 & 30 
Viet. c. 39, passed in 1866. 2. The control wl1ich is 

Y Rep. Com. Pub. Aceta. 1865, Appx. p. 115 . 

• 



THE DEPARTMENT OF EXCHEQUER AND AUDIT. 5:15 

exereised over every branch of tbe public expenditure 
of the Lords Commissioners of her Majesty's Treasury. 
3. The operation of the system of Audit, which is now 
applicable to all accounts of past expenditure, i•1 every 
department of state. 4. The supervision over the issue 
and expenditure of public money which is exercised by 
the Standing Connnittee on Public Accounts. • 

1. The Control over the PnbLie Revenue by the Depart'Yncnt of Ex
chequer and A uclit . 

• 
The check upon unauthorised expenditure is primarily 

effected by vesting the power of issue in the Exchequer, 
an office which is quite independent of the Treasury, and 
is presided over by a ComptroUer-General, who is appointed 
during good behaviour, and is in fact a parliamentary 
officer, responsible to both Houses, and liable to impeach
ment, as well as to dismissal, upon their joint address." 

The office of the Receipt of Her M~esty's Exchequer 
has, from time immemorial, been regarded as a check 
upon the Treasury, and a protection both to the sovereign 
and to the subject, in the custody and payment of the 
public money. The whole revenue of the country, with 
the exception of certain deductions from the gross 
receipts which are authorised by Jaw, is required to be 
paid directly into the Bank of England, or of Ireland, to 
the,&' Account of Her Majesty's Exchequer;"' and from 
this office authority is given to issue money, in conformity 
with the appropriations of Parliament. The Comptroller
General himself has no power of making issues from the 
Bank; his duty is•confined to the granting of credits, or 

• Act 4 & 5 Will. IV. c. 15, sec. 
2. This statute, under which the 
ancient office of the Exchequer was 
remodelled and reformed, was passed 
at the recommendation of a Com
mission of Tnquiry into the Public 
Accounts, in 1831. Rep. Com. on 
Pub. l\foneys, 1867, Allpx. p. 75. 

And see a debate in tho House of 
Commons, on the office of Comptroller 
of the Exchequer, on February 27, 
1840. 

• Treasury Minute, December 23, 
1858. Commons Papers, 1800, vol. 
xxxix. pt. I, p. 174. 

• 
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making transfers to the accounts of persons named in the 
Treasury warrants. Hcturns are made daily to the 'l'rea
sury, showing all the sums paid to the Exchequer 
accoun~ at the banks aforesaid. These banks also send 
to the Treasury daily accounts of their receipts and 
issues, in pursuance of Exchequer cre(lits ancl tmnsfers. 
"With• this complete infonnation, the Treasury can exer
cise a daily check over all Exchequer transn.ctions; which 
has heretofore rendered it unnecessary to subject the 
Exchequer accounts to the special examination of the 
Doarc1 of Anrlit.b ' 

The functions of tT1e Exchequer, as defined by the 
Commissioners of Public Accounts in 1831, consist in
(1) the receipt and safe custody of the public treasure; 
(2) a control over the crown and its ministers in relation 
thereto; (3) the duty of record.c 

li'ormerly, the exercise of the functions of the Exche
quer was n very complex affhir, owing to the excessive 
number of ofticers, awl the cumbrous forms which had to 
be resorted to, in order to put its authority in operation. 
But in 10:14, pursuant to the recommendations of the 
cornmissioncrs aforesai!l, a statuto was passed which 
nbolishetl several of the subordinate oflicers, simplified 
the 11utehinery of business, and transferred to the Cornp
trollcr-Gencml all the prescrjptive powers and duties pre
viously exercised by other functionaries in this dcpartm(mt. 

The essential powers which are now possessed by"' the 
Exchequer have been thus described-' It is the great 
conservator of the revenues of the nation. It does not 
exercise any authority over the administrative depart
ments of receipt, nor over the deparCments of payment 
further than to guard against the illegal application of 

b Com. Papers, 1860, vol. xxxix. 
pt. l, p" lRD. Second Rep. Com. 
Pub. Accts. 1863, p. 25. But under 
the Ex~;hequer and Audit Act of 
1866, the accounts of money paid 
into the Exchequer must be examined 

• 

by the Commissioners of Audit. 
Hep. Com. Pub. Accts. (Exchequer, 
&c. Bill), 18CG. Evid. 241, &c. 

" Hep. Com. of Pub. Accounts, on 
the Exchequer, Commons Papers, 
1831, vol. x. p. 16 . 
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any portion of the public income. The constitutional 
functions of its officers, who hold their situations for life, 
are to provide for the safe keeping and proper appropria
tion of the public money. For this purpm;e it is ~harged 
with the receipt of the revenues, which are vested in its 
name, and deposited in its care, until issued under the 
authority of Parliament f(w the service of the state~ and 
it is armed with a power of denying its sanction to any 
demands upon it, from whatever minister or department 
they may be made, unless those demands are found in 
accordance with the determinaticms 6f the legislature.'d 

Moreover, the of£.ce of Comptroller of the Exchequer 
renders it absolutely necessary that Parliament should be 
assembled at least once in every year, and that it should 
not be prorogued before the passing of an Act of Appro
priation ; because it is the duty of this high functionary 
to refuse to permit the issue of any public money except 
under the authority of an Act of Parliament. 

In the year )-857, Sir G. C. Lewis (the then Chancellor 
of the Exchequer) laid before the Committee of the 
House of Commons on Public Moneys a proposal that the 
office of the Receipt of Her Majesty's Exchequer should 
be abolished, and its functions of control transferred to 
the Cmmnissioners of Audit, with additional powers ; 
in order that one department, responsible to Parliament, 
and reporting directly to Parliament, should henceforth 
control the original issue, and, both by concurrent and 
final audit, superintend the application of the public 
moneys to the services for which they were voted by 
J?arliam.ent.e This proposal, however, drew forth a strong 
remonstrance from·Lord Monteagle, the then Comptroller 
of the Exchequer, who pointed out, in an elaborate 

d Rep. Com. on Pub. Moneys, 
Commons Papers, 1856, vol. xv. 
Evid. r). 2 ; !\Iem. on Financial Con
trol, Commons Papers, 1857, Sess. 2, 
vol. ix. p. 75; Act 4 & 5 Will. IV., 
c. lii, sees. 11-13. Other duties of 

the Exchequer, which are not ma
terial to the present inquiry, are 
described in Murray's Hand-book of 
Church and State, p. 135. 

• Rep. Com. Pub. Moneys, 1857, 
p. 34. 
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memorandum, the beneficial results of Exchequer control 
over the issues of public money, and the constitutional 
importance of his office in the guardianship of the public 
revenu~s. This induced the government to abandon 
their scheme, and lec1 to the withdrawal of resolutions 
for the abolition of the Exchequer office which had been 
submitted to the committee/ 'rhc committee, however, 
recommended the reorganization of the Board of Audit, 
with higher powers, so as to make it rank with the prin
cipal departments of state, and to interpose an eflcctive 
check on exi::;tillg a~u::;cs, thereby rendcrjng the control 
of Parliament over the details of the public expenditure 
effectual and complete.£" This recommendation was not 
regarded, at the time, with much favour, either by the 
government or by the House of Commons.h 

But in 18G5 Lord Monteagle announced his intention 
of retiring fi:·om office. Whereupon the administration 
submitted to Parliament a Bill to unite the offices of 
Comptroller of the Exchequer and Chairm::J.n of the Board 
of Auclit, wl1ieh beemne law.' It was alleged, in behalf 
of this J3ill, that while 'Exchequer control had become 
ineflicicnt, anomalous, an<l unreal, to a very great degree,' 
and. not suilieiently important to justify the maintenance 
of a separate establishment,i it was not intended to alter 
the duties then performed by the Comptroller of the Ex
chequer, but merely to assign the same to the Chairman 
of the Board of Audit until Parliament should be enabled 
to consider the question in all its bearings, and to decide 
whether any further changes were desirable. Meanwhile, 
the Chairman of the Audit Board, in holding both offices, 
would be elevated, in point of salary ·and tenure, to the 
highest position of dignity and independence. 

A very short time sufficed to satisfy the Government 

f Rep. Com. Pub. Moneys, 1857, 
p. 10. 

g Ibid. p. 5. 
h Comn~ons Deb. March 11, 1862; 

• 

Hans. Deb. voL clxv. p. 1350. 
1 Act 28 & 29 Vic. c. 93. 
J Chane. of Ex:cheq. Hans. Deb. 

vol. clxxx. p. 303, 
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as to the necessity for further legislation on this subject. 
Accordingly, early in the following session, a Bill was 
brought into the House of Commons, by the Chancellor 
of the Exchequer, to consolidate the duties of t~e Ex
chequer and Auclit departments, to regulate the receipt, 
custody, and issue of public moneys, and to provide for 
the audit of the accounts thereof. This Bill was refehecl 
to the Standing Committee of Public Accounts, by whom 
it was subjected to the most careful examination. The 
committee took evidence in regard to the Bill fi·om the 
principal officers of the Board of Audit, of the Exchequer, 
and of other administrative departments. Finally, they 
reported it to the House, with considerable amendments ; 
and with a recommendation that, when it became law, a 
standing order should be adopted, requiring that all 
reports on Appropriation and Consolidated Fund ac
counts, and Treasury minutes to extend the principle of 
the Appropriation audit to other services than those to 
which it has be,.n heretofore applicable, should be regu
lady referred to the Com.1nittee on Public Accounts.k The 
Exchequer and Audits Department Bill passed through 
both Houses with very little opposition, and notwithstand
ing the change of ministry which took place during this 
session, it was freely accepted by the new administration, 
and became law.1 

Such of the provisions of thiH Act as materially modify 
the constitutional practice which heretofore prevailed in 
relation to its subject-matter will be noticed in their 
appropriate places in this section. But beyond the 
change effected by tpe consolidation of two offices which 
were formerly distinct, and of widely different importance, 
the alterations made by this Act in the existing practice 
are comparatively few, and of minor consequence. 

As regards the receipt of public moneys by the Ex
chequer, no change in the existing regulations has been 

k Special Rep. Com. Pub. Accounts, 1866, p. iii. 
1 Act 29 & 30 Viet. c. 39. 
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made, except to render it compulsory upon the govern
ment to pay to the Exchequer account the gross revenues, 
after deducting certain charges enumerated in section 11. 
But tl-tis had been already the practice, under the au
thority of a Treasury minute, ever since the year 1854, 
when the charges for the collection of the revenue were 
firt>t- votoll. m 

As regan1s the custody of public moneys in the Ex
chequer, the new Act intro<luced no change whatever. 
It requires all public moneys to be paid, as heretofore, 
to tho account of tl,c Exchequer at the Dank of England, 
or of Irdnncl, and to remain there, sul:>jed to the pro
visions of the Act. 'The moneys are to be placed to the 
aecount, not of the 'frensury, or of the government, but 
of' her Majesty's Exchequer,' as represented by an inde
pendent officer, called the Exchequer and Audit Com-

• • n 
IDlSSlOiler. 

As rcgan1s tho issue of public moneys from the Ex~ 
chcqucr account, there is substantially no.diffcrcnce in the 
control to be exercised by tlw Exchequer and Audit Com
missiorwr over tho issues, over that which heretofore 
prevailc<l; but there is n different machinery resorted to, 
as will appear from the following account of the succes
sive steps requirell to give effect to a parliamentary ap
propriation. 

1. It is necessary that there should be votes of the 
House of Commons, in Committee of Supply, granting 
money, for certain specified services, to the crown. 
These votes to be subsequently confirmed by the Appro
priation Act, and substantiated by an Act of Parliament 
placing at the disposal of the Treasury ways and means 
to satisfy the same. 2. One or more royal orders, autho
rising the Treasury to apply the supplies granted to her 
Majesty (by the Ways and Means Act covering the same), 
in conformity to the votes of Parliament in the Appropri-

m See ante, p. 470; Rep. Com. Bill, 1866, Evid. 10-16. 
Pub. Accts. on Excheq. and Audit " ibid. Evid. 37-41. 

• 
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ation Act. 0 3. To enable the Treasury to meet these 
payments, it applies to the Controller and Auditor General 
for a general credit, to an amount not exceeding that of 
the available ways and means, and in accordan~ with 
the votes in supply; whereupon the said officer grants to 
the Treasury credits, on the Exchequer accounts at the 
Bank, not exceeding the amount of the ways and means 
granted by an Act of Parliament.P 4. This having been 
obtained, the Treasury will then operate upon that credit, 
by transfers to the Paymaster-General's account, to enable 
him to meet the payments for the different services. 
When the Treasury have issued their daily orders to the 
Bank of England to transfer money to the Paymaster
General's account, the Bank is required to advise the 
auditors thereof immediately, in order that they may 
have the materials for checking the accounts which they 
are calleel upon, by the auelit clauses of the Exchequer 
Act, to check before they are submitted to Parliament by 
the Treasury.q • 

By these constitutional forms, the principle of the 
monarchy is asserted as fully, in respect to the issue of 
moneys voted to the sovereign for the public service, as 

o 'l'he orders are . under the roval 
sig;l~manuai, countersigned by the 
Lords of the Treasury. Formerly 
the royal authority was conveyed by 
a writ under the Privy Seal. During 
the mental incapacity of George III. 
the deputy clerks of the Privy Seal 
declined to prepare wauants to pass 
the Privv Seal for the want of a war
rant sigri'ed by the ldng himself; and 
the auditor of Exchequer refused to 
issue money under Treasui!y warrants 
mereh. But the difficulty was over
come 'by both Houses of Parliament 
agi'eeing to resolutions authorising 
the Exchequer to obey the Treasury 
warrants. (May, Const. Hist. i. 179.) 
J1efore the passing of the Exchequer 
Act of 1800, the royal orders were 
addressed to tl1e Comptroller of the 
Exchequer, authorising him to issue 
the full amount of the supplies voted, 

on receiving directions from the Trea
sury. This necessitated a Treasury 
warrant to the Exchequer, delegating 
authority to the Secretary of the 
Treasury to apply, from time to time, 
for the issues required ; and an 
issuing letter, from the Secretary to 
the Exchequer, directing that the 
special issue required should be 
placed to the credit of the Paymaster
General. This is now much simpli-

. fied, and the royal orders are sent to 
the Treasury direct, because the ways 
and means are granted, by the Act, 
to the Lords of the 1'reasury. 

r Act 29 & 30 Viet. c. 39, sec. 15. 
q Rep. Com. Pub. Accts. (Excheq. 

and Audit Bill) 1806, Evicf. 49, 02-
64-, compared with the Mem. on 
Financial Control (CommonR Papers, 
1857, sess. ii. vol. ix.) pp. 30, 70. 

• 

J\Ionarchi
cal prin
ciple fully 
asserted. 



Monry 
only to l>o 
appliD<l to 
seryjcos 
sanC'tioned 
by }>>trlia
munt. 

li-12 THE ROYAL PREROGATIVE. 

by the use of the sign manual in all other affairs of state : 
and the iuclcpcndcnt control of the Exchequer is main
tained by the power of suspending or refusing the grant 
of cret1it to the Treasury until, in the words of the Act 
4 & 5 Will. IV. e. H), sec. 11, the Comptroller-General 
shall have first satisfied himself that ' the royal order has 
beei1 made in conformity with, am1 has not exceeded, the 
amount of the grant of Parliament.' Nor is this a mere 
fietion. The control of the Exchequer was exercised in 
upwards of one hundred cases, between 1834 and 1857, 
and has proved cfl<tctnal for the purposes designecl.r 

Tlwre is a difTl)t-erH:c in rcgarcl to Supply charges and 
Consolidated l!..,und charges. The actual amounts of tho 
former are specified in the votes, and in the Appropriation 
Act. The amounts of the latter are not specified in the 
Act, and must be made up by the Treasury. Before 
the Exchequer permits the insertion of any new charge on 
the Consolidated Func1, the warrant or other instrument 
creating the office, or making the gran.t, is callec1 for, 
cxaminecl, and recorded. If found correct, the charge is 
allowed; if not, its amount would be deducted from the 
tota1, nm1 not issne(1.~ 

rrhe Rxehe(}UOT and Audit Act of 1866 expressly for
bids the Treasury, or any subordinate authority, from 
directing the payment of expenditure which has not been 
sanctioned either by an Act whereby services are or may 
be charged on the Consolidated Fund, or by a vote of the 
House of Commons.t The ways and means are general, 
and may be applied to any services voted. But no 
money voted can be issued until the Ways and Means 

·Act is passed ; and the amount of supply voted is limited 
in tl1e issue by the amount of ways and means. It is 
only by authority of the Ways and Means Act-which 
always contains a chmse stating that the ways and means 

r See Mem. on Fin. Control, pp. 
78, SO, 84, 114. And see Lord :1\Iont
ea,<rle's Bv. before Com. on Pub. 
.M~U\'Y"' Com. Pl1pers, 1856, vol. xv. 

• 

' :Mem. Fin. Control, p. 78 ; Rep. 
Com. Pub. Acds. (Exchcq. Bill) 
186G, Evid. 173-180 . 

t Act 20 & 30 Viet. c. 39, sec. 11 . 
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therein granted may be applied to any services voted by 
the House of Commons-that the resolutions of supply 
can be acted upon.u 

In case of a deficiency of funds to meet the pc~nanent 
charges on the Consolidated Fund, the Act of 1866 em
powers the Treasury to apply to the Bank of England to 
make advances to the extent of that deficiency, cfn the 
security of Deficiency Bills, which are chargeable upon 
the growing revenue of the quarter. A similar provision 
is contained in the vVays and Means Acts, in respect to 
services to be provided for by those Acts. The only 
point wherein this differs from the old practice is, that 
formerly such Bills were issued by the Exchequer, but 
now by the Treasury. Under no circumstances would the 
Comptroller of the Exchequer grant a credit in excess of 
his balance at the Bank.v 

i)p:flcicncy 
J3ills. 

To revert, however, to the control which is exercised Exchequer 

by the department of the Exchequer over the issue of contr?1 
. over 1sstw 

public money.. After all, that control lS only effective ofmoney 

in guardinrr against issues contrary to the expressed will will not '--' prevent 
of Parliament, or in excess of the total amount of the illegal ex-

penditure. 
ways and means granted to make good the supplies 
voted. It cannot follow the amount authorised to be 
advanced under the Treasury warrant, nnd guard against 
the future misapplication thereof. If such misappli-
cation does occur, it is evidently the dcpartmcut by whom 
the money is received, and not the Comptroller-General, 
who is responsible for the same. In the opinion of the 
law officers of the crown, tl1e Exchequer check, even 
before the Act of 1866,was distinctly limited to the great 
heads of expenditure, such as army, navy, works, &c., 
and did not extend to their subsidiary votes ; which is a 
matter resting between the Treasury and the departments 
charged with the details of public expenditure. w For 

" Rep. Com. Pub. Accts. (Excheq. of Committee on Public AccmmL-1, 
and Audit Bill) 1866, Evid. G0-61. 1862, .Min. of .Ev. 199; lt•cp. Uom. 

v lbid. U8-'lt;, o:t Pub. Accts. 1865, pp. 117, 118. 
w lbid. pp. 92, 03. And see Report 

• 
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example, it would be 'impossible for the Exchequer to 
keep a check upon the appropriation of the separate 
naya1 votes, in which a large portion of the expenditure 
is incr~·rec1 abroad, and upon imp rests (i. e. advances) 
which cannot be assigned to a vote at the time of issue.' x 

Once the public motwy has been formally transferred 
from• the credit of the Exclwqner to that of the Pay
master-General, it is ' the usual practice, authorised by 
the Treasury, and in conformity with the recommenda
tions of the Public Moneys Committee' of 1857, for the 
Pay Office to ' apply the moneys in the hanc1s of the 
Paymaster to the general expenditure, wjthout Tcfcrence 
to tiw Exchequer credits from which the moneys have 
been transferred, provided the service had been voted by 
Parliament, and the vote was not exceeded ;' in other 
words, for the I)ayrnastcr-General ' to usc all his balances 
as one balance,' re-distributing the whole of the aggregate 
sttm in his Exclwquer Credit Account, 'according to the 
demands of the difkrent departments of thE~ public service, 
irrespective of the particular titles under which the sums 
may ]Jav(; been assigned to his credit in the books of the 
Jbnk.' 'l'his nrrangemcnt has been formally approved of 
by the Committee on rublic Accounts, and it is attended 
with the grcnt advantage tbat it prevents the loss that 
would be occasioned by having useless balances lying at 
the Bank of England.r 

By the eleventh clause of the Ex.chequer Act of 1866, 
this practice has been distinctly legalised. But though 
the Paymaster is at liberty to use all the money that 
comes into his hands as one fund, it is a mere matter of 
account, and by way of an advance: The purpose for 
which the money is issued will be that to wh~h it is to 
be finally appropriated, and it will be so appropTiatecl in 
his books. With the safeguard which will be hereafter 

x Rep. Com. Pub. Accts. 1862, 
Evid. 17 40 ; Hep. of said Com. on 
Excheq. Bill, 1866, Evid. 127, 128: 

• 

Y Second Heport, Public Accounts 
Committ.('e1 1803, pp. 81 41 15; ltep. 
Com. Pub. Accts.l865, Appx. p.l30 . 
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afforded to Parliament by the universal operation of the 
Appropriation Audit, there can be no objection to make 
the moneys at the disposal of the Paymaster-General 
applicable to defray all the services which ha~e been 
voted by Parliament. z To prevent abuses, however, the 
suggestion of the Public Moneys Committee has. been 
followed, and an adjustment of accounts takes place at the 
pay-office at the end of every month, when a statement 
of balances, showing the credit standing to each separate 
vote and account is forwarded to the. Treasury." 

Nevertheless, the system of Exchequer control, while 
it effectually prevents the unauthorised issue of public 
money, is powerless of itself to prevent irregular expendi
ture. 

The control of the Exchequer over the issues of public 
money is based upon an aumitted principle of our consti
tutional system, that no money is legally available for 
public purposes but that which has been placed at the dis
posal of goverament by Parliament. The government, in 
fact, are unable, under the laws now in force, to obtain 
fr01n the Exchequer any money but what is drawn against 
some specific parliamentary grant. The issue of money by 
the Comptroller of the Exchequer is, moreover, accom
panied by what is substantially an authoritative direction 
to the proper officers to apply such money to the particular 
service for which it was granted by Parliament, and the 
annual Appropriation Acts have always strictly forbidden 
any misapplication of the funds granted therein. But 
these stringent requirements, though they have undoubt
edly served to restrain unauthorised expenditure, have 
not sufficed to prevent it altogether. The ' systematic 
appropriation ' of funds granted by Parliament for specific 
purposes is an abuse which has existed for centuries, and 
which has continued to be practised to some extent even 
in our own day, notwithstanding frequent resolutions of 

• Rep. Com. Pub. Accts. (Excheq. a Second Rep. Pub. Accts. Com. 
Bill) 1866, Evid. 79-86, 127-131. 1863, pp. 7, 15. 
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the House of Commons, and penalties imposed by 1egi::J1a
tive enactment upon all public officers who should presume 
to divert or misapply the public revenues to any other 
uses than those for which they had been appropriated by 
r!\rliamen t. b 

It _is therefore erroneous to suppose that the govern
ment can be absolutely prevented from any misapplication 
of the parliamentary grants. Even were it possible to do 
so, it would not be politic to restrain the government 
from expending morJey, under any circumstances, without 
the previous authority of Parliament. In the words of 
Mr. Macaulay (Secretary to the 13oard of Audit), 'cases 
must constantly arise, in so complicated a system of 
government as ours, where it becomes the duty of the 
executive authorities, in the exercise oftheir discretionary 
powers, boldly to set aside the requirements of the·1egis
lature, trusting to the good sense of rarliament, when a1l 
the faets of the ease Nhall have been explained, to a0quit 
them of all blame ; nnd it would be, not a pt•blic advantage, 
bnt a public calamity, if tho government were to be 
deprived of the means of so exercising their discretionary 
authority.' c ~Co the same effect, we have a declaration 
by a Committee of the Honse of Commons, that ' in 
special emergeneies expemliture unauthorised by rarlia
rnont becomes absolutely essential. In all such cases the 
executive must take the responsibility of sanctioning 
whatever immediate urgency requires; and it has never 
been found that rarliament exhibited any reluctance to 
supply the means of meeting such expenditure.' d 

The best remedy against unauthori~d and unjustifiable 
expenditure is to be found in the vigilant exercise of the 
inquisitorial powers of rarliament, through the Standing 
Committee on rublie Accounts. Mr. Macaulay is indeed 

h 3 I-Iatsoll, 200, &c. Debate in 
the Commons, June 23, 1828, on 'the 
misappropriation of public funds.' 
Rep. Uom. on Public Moneys, 18571 
pp. 31, 81. 

• 

c Rep. Com. Pnb. Aects. 1865, apx. 
p. 140. 

d First Report, Com. on J>aeket 
and Telegraphic Contracts, p. xv. 
Commons Papers, 18601 vol. xiv . 
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of opi~ion that the government should be left free to do Mr. 

'as they thought fit with the parliamentary grants, being Macaulay's opinion on 
responsible to Parliament for all that they might do; and this head. 

that the Appropriation Audit should be relied ~pon to 
keep Parliament fully informed as to how the several 
issues from the Exchequer had been actually applie~, and 
as to the circumstances under which the requirements of 
the Appropriation Act had been departed from, in any 
particular instance. e But such a proceeding would be 
derogatory alike to the judgme11t of the executive 
government-who should be able to foresee and apply 
for the necessary provif?ion to meet all ordinary expendi-
ture likely to occur within the fiscal year-and to the 
authority of Parliament itself, as the keeper and guardian 
of the public purse. Ample provision has been made by 
Parliament to meet the case of extraordinary and unfore-
seen items of expenditure, by placing at the disposal of 
government the necessary funds to defray the same, by 
means of the 'JI'reasury Chest,' and the ' Civil Contingen- . 
cies ' Funds, the nature and extent of which will be 
presently explained. 

But before entering upon this topic, it may be appro- Instances 
. . k bl . h . h ofexpendi-pnate to not1ce some remar a e mstances w erem t e ture by 

government have assumed the responsibility of incurring gO\:~n
expenditure without the previous sanction of Parliament, :i~hou.t 
and to point out the proceetlings taken by the House of ~~~~;·gr 
Commons in regard to the same. ment. 

At the commencement of the French revolutionary war, Mr. 
Pitt advanced enormous sums, amounting to upwards of 1,200,000l. 
to the Emperor of Germany, to aid in the defence of the 'general 
interests of Europe,' v~ithout the previous sanction of Parliament. 
Upon the attention of the House of Commons being directed to this 
affair, it was proposed to pass a vote of censure on the minister, but 
his friends interposed, and induced the House to agree to an amend
ment, declaring that the proceeding in question, 'though not to be 
drawn into precedent, but upon occasion of special necessity, was, 
under the peculiar circumstances of the case, a justifiable and proper 

• Rep. Com. Pub. Accounts, 1865, p. 140. 
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exercise of the discrct.ion vest-ed in his Majesty's ministers' hy a 
former vote of eredit. f 

Again, so recently as Mf1rch '7, 1859, resolutions were submitted 
to tho Co~mittcc of Supply for the grant of 1,050,000Z. to make good 
a deficiency in tho appropriations for the army, and for the grant of 
133,38:)l. 8s. 9d. to defray an excess in the na.val expenditu:re, over 
and fcbove the sums voted for the service of the preceding year. 
This dl!ficicncy arose out of the emergencies of the Indian mutiny 
rend the Chinese war. A large proportion of the liability incurred 
on behalf of the army was by Wf1Y of an adva.nce, to be repaid out o£ 
tho Indian revenue : and the adnal deficiency for the army service 
would have only amounted to about 180,000Z. if tho surpluses on 
certain other army votes •could have been taken in aid ; but owing 
to an u.lteration nmde in the Appropritttion Act of 180G-'7, these 
su1·pluses were obliged to be repaid into the Exchequer. g Anyhow, 
a very consiclcrable expenditure, in excess of the Appropriation Act 
ofthe year, had been incurred upon the responsibility of ministers. 
'l'his proceeding diJ. not give rise to any formal discussion in the 
House of Commons,h hut it was severely animadverted upon in the 
'IJarliarnont(try ROI.nomhrancor.' i 

In tho following year a similar occurrence took place, the history 
of which il:l espceittlly noteworthy, n.s it 11oints out tho securities 
which luwo bcnn llevil:led, hy the wisdom of I'n.rl.ii.tnwnt, t.o ensure 
tlmt no cxlnwrdim:wy respcmsibilit;y in regftrd to tho expen.dit1.ll'C of 
monoy l:llwu hl be a.SRilUJ.ccl by tho government wit,hout the attention 
of tho Hout;o of Commons beir1g called thereto by }1ccountable 
orllecrs. 'rho circmnst<tJWes wol'c n.s follows : Soon after the meeting 

r I'arl. I list. N ovom ber 1:1, 171)(). 
See rdBo tho proceedings of the House 
of Commons, in l 805, iu regard to 
:Mr. Pitt's conduct in lottning public 
mouey to Boyd, Benfield & Oo., public 
contractors, to enable tl1em to fulfil 
their engagements with government. 
(Parl. Deb. vol. v. pp. 385-424.) 
But when, in 1840, after the proro
gation of Parliament, the government 
orderetl an increase to be made to the 
navy, beyond that authol'ised by the 
legislature-although the circum
stances which induced the govern
ITI()llt to assume this responsibility 
were exceptional and peculiar-great 
objection was taken in the House of 
Commons to the act, and it was de
clared by Sir R. Peel and other lertd~ 
ing members that either a supple
mentary vote of credit, in anticipa
tion of the emergency, should have 

• 

boon asked for, or else the speci.al 
n.tt.ention of the House should have 
been directed thereto by the crown, 
at the re-assembling of Parliament, 
in 0rder to obtain indemnification for 
the transaction, eithel' by a special 
Act of Indemnity, or in some othEif 
way, so as to prevent its being here
after drawn into precedent. It was 
finally agreed to introduce a clause 
into the Appropriation Bill, for the 
purpose of recording the sense of the 
House on this proceeding. (Mirror of 
Pari. 1841, pp. 481,931; 4 & 5 Viet. 
c. 53, sec. 11, 12.) See also a debate 
in the Commons, on unauthorised 
expenditure of public money, in 
Hans. Deb. Aprill2, 1853. 

g See, Curnmons Papers, 1851\ sess. 
1, vol. xiv. p. 589. 

11 Hans. Deb. vol. clii. p. 1405. 
1 Parl. Rememb .. 18591 p. 37 . 
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of Parliament, in 1860, the government-being aware that an ex
penditure had been incurred by the naval and military departments, 
on account of the China war, for which no provision had been made 
in the ordinary grants for those services in the preceding seRsion
snbmitted an estimate to the House of Commons, on Feilruary 21, 
to enable them to meet the anticipated excess of expenditure. On 
March 19, a vote of credit for 850,000Z. for this service was reported 
from Com1nittee of Supply. But 'under the legal restrictions n.ppli
cable to votes in supply, no actual issue out of the vote of credit 
could be made at the Exchequer until Parliament had appropriated 

•ways and means from which the issue could be legally met. It 
.became necessary, therefore, to vote a sum in ways and means' to 
cover this vote. Accordingly, on March. 21, such a vote was re
ported. 'Votes of ways and means (which are authorities to take 
moneys out of the Consolidated Fund), unlike votes in supply, have 
not legal effect until an Act has been passed confirming the grant 
of ways and means. The delay which was occasioned by the neces
sity of obtaining a Ways and Means Act to sanction the issue of the 
amount of the vote of credit out of the Consolidated Fund in the year 
for which it was granted, postponed the day on which the issue 
could be legally made at the Exchequer until March 31, 1860, the 
last day of the financial year 1859-60. j Owing to this delay, the 
vote in supply became in effect a deficiency vote, and therefore 
applicable to m!l.ke good an expenditu.re already defrayed, and not,, 
as in all ordinary cases, a provision to meet prospective expendi
ture.' Accordingly, on receipt of advice of the Exchequer credit 
for the amount voted, the Paymaster-General placed that amount 
to the credit of the ''l'reasury Chest' in his books: from whence, 
agreeably to usage, the moneys required for the na:yy and army 
services in China had been advanced. This tran~action was cal'e
fully investigated by the Committee on Public Accounts, in 1860, who 
did not see cause to question the regularity of the proceedings of 
any public department in respect thereto. But, in order to strengthen 
the check upon the government, and to prevent unauthorised ex
penditure, they reiterated a recommendation of the Committee on 
Public Moneys, in 1857, that' all payments of the Paymaster-General 
should be checked from day to day in the department in which they 
are authorised or mtLde, hy an officer appointed by the Commi'l
sioners of Audit,' whose duty it, should be 'to follow from day to 
day the appropriation of every payment to its proper account, and 
to report immediately to the commissioners any excess of the vote 
sanctioned by Parliament, or other irregularity.' k 

j 'rhe Ways and Means Act re- k Second Rep. of Com. on Puh. 
ferred to did not receive the royal Accounts, 1863, pp. iii.-vii. 
assent until March 31. 

.. 
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And here it may be asked, Out of what fund m~e the 
government able to make these enormous advances P If 
the Comptroller-General is empowered, as we have seen, 
to interpose his authority, and forbid the -issue of any 
money, except such as may be asked for by the Treasury 
under the express authority of Parliament, how is it that 
the gcwernment have been able to obtain possession of the 
means to incur such extraordinary expenditure, without a 
previous Act of Appropriation? To this it is replied, tha~ 
the wisdom of Parliament has itself provided for this con
tingency. 'The pubJ.ic interests require that the govern
ment should possess the power of incurring expenses of 
indif'pensable necessity, although Parliament may not have 
previously provided for them .... Unforeseen events may 
happen, and lead to an expenditure beyond the provision 
made by Parliament for the ordinary service of the year ; 
and it must be for the interest of the public, that no delay 
should occur in taking the necessary measures, and in de
fraying the expenses which sueh events may entail.' There 
is, aceorc1ingly, a fund called the ''rreasury Chest Fund,' 
which is maintninecl for the purpose of supplying the specie 
required for the ' Treasury Chests ' in the several colonies, 
and for making the necessary advances for carrying on the 
public service at the various naval and military stations. 
J3y the Act 24 & 25 Viet. c. 127, this fund is limited to 
1,300,000Z. ; and is authorised to be employed by the 
Treasury ' as a Banking Fund, for facilitating remittances, 
and for temporary advances for public and colonial ser
vices ; to be repaid out of the moneys appropriated by 
Parliament, or otl1erwise applicable to those services.' 
The governors of colonies have authority, in cases of 
emergency, to pay advances out of the Treasury Chest, to 
be made good out of votes in supply. Tl1is unavoidably 
occasions an expenditure, in certain cases, which has not 
been authorised by Parliament, but the earliest opportunity 
is taken to explain the transaction to the House of Com
mons. There is also another fund, which was created in 

• 
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1861, pursuant to the recommendations of the Comtnittee CiYil Con-
. A ' 1 · .c 1 · 1 tingencies on Pubhc ccounts, m t 1en· 10urt 1 report m t 1at year. Fund. 

It is called the ' Civil Contingencies Fund,' and is limited 
to 120,000l. The Treasury are empowered to dr~wupon 
this fund, from time to time, to dcfrav new and unforeseen 
expenditure for civil services at home, for which no votes 
had been taken, or to meet deficiencies on ordinary .votes. 
But every advance made from these funds must be repaid 
out of votes to be taken in Parliament, in the following 
year, on behalf of the services for which such advances 
had been made. No expenditure wl1atever is allowed to 
be :finally charged against either of these funds. The 
' Civil Contingencies Fund' has been set apart by the 
Treasury as a substitute for the irregular items annually 
included in the estimates under the head of' Civil Con
tingencies,' and which had frequently to be voted after the 
expenditure had been incurred. The creation of this fund 
has been formally approved of by the Committee on 
Public Accounts ; and there is no reason to doubt that 
the sanction of the legislature, which is certainly required 
to make it legally available for public purposes, would, if 
applied for, be readily granted. 1 

There is yet another fund, that for ' Secret Services,' the 
disposal of which is in the hands of government, although 
the greater part of the amount is annually voted in supply. 
The vote in supply for this service usually amounts to 
between thirty and forty thousand pounds. But this does 
not include the whole amount at the disposal of govern-
ment for secret services. On the contrary, the distinction 
has been uniformly maintained, that while it is proper to 
come to Parliament to make a general grant for such pur-
poses, it is right that government should have at their 
disposal a fixed am.ount for the same which is independent 
of an annual parliamentary vote. Accordingly, the Civil 

1 Rep. Com. Pub. Accounts, 1862, relating to Civil Conting. Fund, 
Appx. p. ]\)2; Hans. Deb. vol. clxix. 1864-5; Commons Papers, 1865, No. 
p. 1858; Ibid. vol. clxxvi. p. 1702. 37 4; Rep. Com. Pub. Account8, JF;();); 
(Vote for Ashantee War.) Accounts Evid. 31-37; and see Appx. p. 140 . 

• 
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List Act, which is passed upon the accession of the sove
reign to the throne, sets apart the sum of lO,OOOl. per 
annum, which is payable out of the Consolidated Fund, 
for ' H~me Secret Service.' The annual vote in supply is 
intended to supplement the deficiency of this grant.m The 
Secretaries of Sta,te, and others, who may draw upon this 
funcl,.are bound by oath not to use any of it for purposes 
which do not legitimately appertain to their several de
partments. And the names of all persons receiving secret 
service money, with the sums paid to them, must be 
entered in a book, •in order to be produced in either 
House of Parliament if required. It is not usual, how
ever, to give information to Parliament, in regard to the 
expenditure out of this fund. 0 

The increasing strictness of the House of Commons, in 
regard to the appropriation of public moneys to the sole 
uses for whieh they have been voted by Paxliament, is 
remarkably exemplified in two cases which engaged the 
attention of the Cmmnittee on Public Accounts, in 
18G4:-- • 

l. A negotiation between tho War Office and the Office 
of Wood:::~ nud Forests, for the exchange of certain public 
lmH1s. This negotiation finally retmlted, not in the mere 
cxclt::mge of land for laud-which is not an uncommon 
oeeurreneo, and could always be effected betwe~n public 
departments, with the sanction of the Treasury-but in 
the sale of lands at Brighton, no longer wanted for military 
purposes, to private parties; and the purchase with the 

m Act 1 & 2 Viet. c. 2, sec. 15; 
Chane. of Excheq. in Mirror of Parl. 
18!37-8, p. 92!3. 

n 22 Gee. III. c. 82, sees. 24--29; 
Mirror of Parl. 18:11, p. 650 ; 1834, 
p. 2910; 1837, p. 198G; Hans. Deb. 
vol. lxv. p. 182; vol. clix. p. 1528. 
'l'he mode in which the Secret Service 
Vote is audited is desm·ibed in the 
Rep. Com. Pub. Accounts, 1865, 
Evi.d. 1809-1821. For the year 
ending March 31, 1867, the vote was 
32,000l. This amount has not varied 

• 

for seveml yea1·s past, but the money 
is only paid out as required by a 
Secretary of• State. Secret Service 
expenditure is chiefly incurred by the 
Foreign Office. The balance not re
quired remains in the Treasury, and 
is surrendered to the Exchequer at 
the end of the year : considemble 
sums have thus been surrendered from 
time to time. (Mr. Under-Secretary 
Peel, Hans. Deb. vol. clxxix. p.ll39; 
Ibid. voL clxxx. p. 691.) 
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proceeds thereof of land in W oolmer Forest frmn the 
Office of Woods and Forests. ' This was, technically and 
substantially, not an exchange of land, but a sale of land 
by the War Office, and a subsequent purchase 0f lood from 
the Woods and Forests.' The committee agree in opinion 
with the Board of Audit, through whose report the transac
tion was brought under the notice of Parliament, ' tmt the 
produce of this sale of land at Brighton ought to have 
been paid into the Exchequer as an extra receipt, and that, 
if it was requisite to make a purchase of land in W oohner 
Forest, the proposal to do so should •have been submitted 
in the regular way to the House of Commons."' 

2. A practice which had prevailed for a number of Advances 

years in the War Office, of making purchases of army ~~!~:seof 
supplies for the Indian and Colonial Governments, out of certain 

moneys voted in supply for similar services for the im- ;I:i sup

perial army. These purchases had been made for reasons 
of public convenience, and were considered as advances 
to the governments aforesaid, to be repaid by them to the 
War Office. 'The money had been punctually repaid ; 
nevertheless, the committee were of opinion that such a 
practice unavoidably occasioned great perplexity aml 
derangement in the accounts, and was, moreover, open to 
the objection made to it by the Accountant-General of the 
Army, that it is 'wrong in principle, that money distinctly 
granted for one purpose by Parliament should be appro-
priated without parliamentary sanction or knowledge to 
another purpose.' The committee accordingly recom-
mended the subject to the consideration of her Majesty's 

o Rep. Com. Pub. Acct>unts, 1804, it was desired to appropriate 71 tons 
P· vi.; and Evid. pp. 31-34. Advert- of old gun-metal (valued at 4,970l.), 
mg to this transaction in the following the property of the War Department, 
year, the committee were informed towards the construction of the 
by an officer of the government, that National :Memorial to the Prince 
the objection taken by the committee Consort, an estimate for this expen
was considered as 'perfectly valid, diture was submitted to the House, 
and it will be our future law.' The and the amount voted in Committee 
l)J'oceeding complained of 'will never of Supply. (See Hnns. Deb. vol. 
be repeated.' (Ibid. 1865, Evid. clxxxiv. pp. 1551, 1604.) 
H-76.) Accordingly, in 1866, whm 
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government; observing thnt 'if it be thought necessary 
that these stores and other advances should be supplied 
out of moneys voted by Parliament,' they consider ' that 
distinct. provision should be made for them in the esti
mates, and that all receipts on account of such advances 
should be paid into the Exchequer.' P 

Tlxlre still remain two unauthorised sources of supply, 
which, however convenient in practice, and unobjection
able, or even expedient, in the abstract, are nevertheless, 
until sanctioned by Parliament, opposed to an admitted 
constitutional prineir,lc. The one iR the ' cash account ' 
of the payrnai'ltcr-gcnera1, which is the receptacle of 
various sums and deposits which, though not placed by 
Parliament at the disposal of the government, are re
garded in practice as available sources of supply for the 
working accounts of the paymaster. For instance, sums 
realised from the sale of old stores, sums which arc 
deposite<l with the paymaster for snfe keeping or invest
ment-as, for example, moneys paid in respect of the 
Crown's Nominee :E'und, or the Mercantile Marine :Fund 
-sums rern1tted home on account of fees received by 
consuls abrorvl, or in respect of the obligations of certain 
colonies to the mother country for military protection, 
&e.; all such sums and deposits are carried to the credit 
of tho paymaster's cash account, and are used to supply 
his working account with funds ; which are not legally 
available for public purposes. The Committee on Public 
Accounts has suggested that such moneys should be trans
ferred to the Exchequer, or invested, or kept in deposit, 
ns the circumstances of each case might require; and that 
they should in no case be used for pubiic purposes.q 

The other instance of money being used to defray voted 
services without the sanction of the legislature, is that 

• Rep. Com. Pub. Accounts, l8u4, furLher, as to 'extr~, receipts,' and 
pp. vi., vii. And see Evid. "P1J· 18, 24. money realised from sale of old stores, 

q :M:r. Macaulay's Paper, Rep. Com. Rep. Com. Pub. Accts. 1866; Evicl. 
on Pub. Accounts, 1865, p. 141. See 444-518 . 

• 



PARLIAMENT AND PUBLIC EXPENDJTURE. 555 

of the receipts of revenue. The salaries of the va1·ious Salaries 

revenue departments are never paid, in the first instance, ~~v!:~w 
out of the votes, but out of the revenue : such advances depart

being afterwards repaid from the votes. This practice is ments. 

pursued by collectors of revenue throughout the kingdom 
in reference to certain payments on account of the public 
service at the several localities in question ; the adv~nces 
being subsequently repaid to the revenue from the votes 
applicable to such services. The Committee on Public 
Accounts, though cognisant of the mode in which these 
temporary advances are made from -the revenue, do not 
appear to have objected to it; and the existing practice, 
both as regards the receipts of revenue and the pay 
master's cash account, has always been defended by the 
government as tending to economy, to the security of the 
public money, and to simplicity of account. This may 
be a sufficient reason for adhering to the present practice; 
nevertheless, it is equivalent to the establishment of so 
many additional Treasury Chest Funds,ofinde:finite extent, 
without any parliamentary authority whatever. Provided 
proper steps are taken to insure an efficient appropria-
tion audit of all the parliamentary grants, there is no 
reason to fear that a continuance of this practice would 
facilitate abuse, or misappropriation. But it will be 
hereafter an important point to determine the conditions 
under which the government should be authorised by 
law to use for public purposes moneys derived from other 
sources than the grants of Parliament and the Treasury 
Chest FuncP 

We now proceed to consider the second branch of 
our enquiry, viz., the mode in which the constitutional 
control of Parliament over the public expenditure is con
ducted, through the instrumentality of the responsible 
department of the Treasury. 

r :M:r. 1\Iacaulay's Paper, appended to Rep. Com. on Pub. Accounts, 1865, 
p. 142. And Rce rrnf<>, p. 471. 
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2. The FuncHons of the 'l'reasury in relcdion to the P~ibl1:0 

E.rpenditure. 

By immemorial custom, the Lords .Commissioners of 
the Treasury have been constitutionally empowered to 
control all the other departments of the state, in matters 
of fi!lance and public expenditure. In various Acts of 
I>arliament, and reports of committees of the House of 
Commons, this authority has been from time to time 
recognised and enforced. .By degrees, however, this 
wholesome control •had been gradually relaxed, and the 
various public departments, nwre particularly those in 
charge of naval and military affairs, had begun to aet 
independently of the r.l'reasury, incurring expenses beyond 
the votes of Parliament, without previous reference to 
this supreme authority. In order to check the growing 
extravagance in the public service, and to introduce a 
proper responsibility in regard to public expenditure, com
mittees of the House of Commons recommended that the 
aueient control of the r:l1reasury shouhl he ;gain exorcised. 
In 1817, the Finance C01mnittec adverted to the subject 
in the following tcr~ns : ' Peeling, as your committee do 
strongly, the necessity of bringing all financial subjects 
officially within view of the rl'reasury,' they suggest 
whether-in addition to the ' unrecorded and confidential 
intercourse which must at all tin1es exist on the part of 
the First Lord of the Admiralty, and the Master-General of 
the Ordnance, and the Chancellor of the Exchequer respec
tively, on all matters which they may feel it their duty 
to bring under the consideration of their colleagues in 
the cahinet,'-it might not be advisab,e that it should be 
made a rule of the Privy Council, whenever orders in 
council are in contemplation to regulate the establishment 
of any public department, 'that every proposition in
volving an increase of public expense should, according 
to the nature of the case, either be submitted to a Com~ 
mittee of Council, consisting of such me1nbers as may be 

• 
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connected with the Treasury, or be made by the Council 
Office the subject of a direct reference to, and report from, 
the Treasury to that office before it is presented to his 
Majesty for his final approbation. By this arrane;ement, 
which will combine the forms which have from the 
earliest times prevailed in the practice of our government, 
with that essential control which your committee jud'ge it 
necessary to place in the financial ministers alone, they 
hope that the results which they have so often recom
mended may be attained.' • 

Pursuant to the foregoing report, a 'l'reasury Minute was 
issued on March 13, 1818, embodying a memorandum 
agreed upon by the Earl of Liverpool (First Lord of the 
Treasury), the First Lord of the Admiralty, and the Master
General of the Ordnance, and approved of by the prince 
regent, 'to carry into effect the recommendation of the 
:Finance Committee, in their fourth and sixth reports, that 
no department of large expenditure ought ever to be 
placed beyond. the controlling superintendence of the 
Board of Treasury.' That minute established various 
regulations for checking naval"and military expenditure 
which are now obsolete, one of which required the 
working heads of the army and navy departments to at
tend the Treasury whenever that Board wished for verbal 
in addition to written information on any financial subject 
connected with their departments.t 

Ten years afterwards, a committee of the House of 
Commons called the attention of the House to the fact, 

· ' that the ancient and wise control vested by our financial 
policy in the hand~ of the Treasury over all the depart
ments connected with the public expenditure has been in 
a great degree set aside. .Although it is the practice to 
lay the annual estimates before the Board of Treasury, 
the subsequent course of expenditure is not practically 
restrained as it ought to be by one governing and respon-

• Sixth Rep. Com. on Finance, Accounts, 1862, Ev. 065, 7691 043. 
1817, quoted in Rep. of Com. on Pub. t Ibid . .M:in. of Evid. 943 . 

• 
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sible power, but remains too much under the separate 
management of the departments. The want of a con
stant check over the expenditure, which is the conse
quence•of the departure from the old and constitutional 
course, has ct-Jtablished a scale of expense greatly beyond 
·what existed during the former periods of peace. Each 
department naturally endeavours to exalt its own im
portance, and wishes to promote its general efficiency, 
and to have everything in it complete and perfect; hence 
the desire to secure these objects, rather than the exi
gency of the public ·service, has had too much infiuence 
over a great part of the public expenditure.' Again : 
'The establishment of an effectual control in the hands of 
the Treasury is nothing more than the restoration to 
the Treasury of its ancient authority. It is necessary 
that this control should be constantly exercised in deter· 
mining the amount of expenditure to be incurred by each 
department, in securing tho application of each sum voted 
in the annual estimates to the service foc which it has 
been voted, in regulating any extraordinary expenditure 
which, upon an emergency, may be deemed necessary 
within the year, although not included in the estimates ; 
and in preventing nny incrense of salary or extra allow
nnce, or any other emoluments, being granted without a 
minute expressive of the approbation of the Board of 
Treasury. The cornmittee have further to observe, that 
it is expedient not only to restore this control, but to 
secure it from being again set aside, which cannot be 
effected, except by the House of Commons constantly · 
enforcing its application, by holding. the Treasury re~ 
sponsible for every act of expenditureu in each department.'" 

u This expression must not be known to the Board. (Com. of Pub, 
taken too literally. The 'l'reasury Account~ 1862 ; J\Hn. of Evid. 954,, 
authorities con,;ider that it merely 970.) The Chancellor of the Ex
claims for the Treasury ' a certain chequer is the minister who is re
degree of responsibility for every spu11sible to Parliament for the entire 
excess or surplus . in the estimate estimates, and who is liable to censure 
sanctioned by Parliament'; requiring if the calculations in his budget, 
that every such excess should be made though founded in great measure 

• 
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The foregoing recommendations set forth, with suffi
cient clearness, the nature and extent of Treasury control 
which would appear to be necessary to iusure a proper 
responsibility in financial matters, and to check l!xtrava
gant and unauthorised expenditure.Y They ·were not, 
however, attended with any immediate result. Never
theless, in the time which has elapsed since the dt\,te of 
these reports, they have mostly been adopted, so far as 
is consistent with the freedom of action that properly 
belongs to the great executive departments. 

The first reform which was effected was at the instance 
of Sir James Graham, who, when First Lord of the Ad
miralty, in 1832, introduced and caused to be embodied 
in the Act 2 & 3 Will. IV. c. 40, sec. 30, what is termed 
the Appropriation Check. This valuable departmental 
reform will be fully discust:ed in the following section 
(post, p. 578). It will suffice here to state that the Appro
priation Check, or· Audit, was a regulation requiring the 
Admiralty to lillake up an annual account of expenditure 
under the several heads of service specified in the Appro
priation Act, and submit the same to the Commissioners 
of Audit, to be compared with the vouchers. The com
missioners to certify the correctness of the said accounts, 
and to note under each head whether the expenditure 
had exceeded or fallen short of the vote of Parliament. 
The certified account to be annually laid before the 
House of Commons. 

Up to 1845, none of the departments appear to have 
applied to the Treasury for authority to exceed any vote 
included in their • estimates. In that year, a Treasury 
Committee on Ordnance Expenditure reported an opinion 

~--------~---

upon the proceedings of other de
partments, should prove deficient. 
Nevertheless, the heads of other de
partments of expenditure, e.g. the 
Naval Minister, or the Secretary for 
War, are called to account in the 
House for their several estimates, 
when they are under discussion. Ibz'd. 

1001-1003. 
x Finance Report of 1828, pp. 5, 6. 
Y Further recommendations, with 

a view to enforce the superintending
control of the Treasury, were made 
by the Committee on Navy, &c., Esti
mates, in 1848. Commons Papers, 
1847-8, vol. xxi. p. 35. l 

" 

Appropria
tion Audit 
of naval 
expencli
ture. 
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that efficient control over the public expenditure could 
only be established by the examination of the audited 
accounts by a Committee of the House of Commons ; but 
that, in•the absence of such a committee, they considered 
that a control should be exercised by the Treasury, as 
being the department primarily responsible for the regu
larity" of the public finances. Parliament, in assigning to 
the Commissioners of Audit the duty of reporting on the 
public accounts, had reserved to itself a right of revision; 
but hitherto no action had been taken by the House of 
Commons on these reports ; it was therefore expedient to 
consider whether this task ought not to be undertaken by 
the Treasury. This recommendation was concurred in 
by the Lords of the Treasury, who, on January 13, 1846, 
issued a minute, declaring that 'No executive department 
is authorised to exceed the sum appropriated by Parlia
ment under each general head or vote in their respective 
estimates, or to apply any fmrplus which may exist under 
one vote to supply the deficiency on othelk'l, without the 
express previous sanction of the Treasury, to be given on 
a written representation of the circumstances which 
Tender the adoption of such a course indispensable for the 
public service.' This opinion was endorsed by the House 
of Commons in a resolution of March 30, 1849, that 
'when a certain amount of expenditure for a particular 
service has been determined upon by Parliament, it is the 
bounden duty of the department which has that service 
under its charge and control, to take care that the expen
diture does not exceed the amount placed at its disposal · 
for that purpose. z And by a claus.\'l which was first 
introduced into the Annual Appropriation Act for the 
year 1846-7, the Treasury are empowered to meet 
emergencies in the navy and army departments by 
authorising the appropriation of any surpluses or grants 

• See General Balfour's Paper, in Acts; Smith'sParl. Rememb.1857-81 
Statistical Journal, vol. xxix. p. 392. p. 145; Rep. of Com. on Misc. Ex
See also the Annual Appropriation penditu:re, 1860; Min. of Evid. p. 6 • 

• 
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in the same department towards making good any 
deficiency caused by such emergencies, provided that the 
<Jggregate sum voted for each department for the_year be 
not exceeded. This Act was followed up by Treasury 
minutes, intended to explain more minutely the manner 
of giving effect to the same, and of ensuring t,p the 
Treasury the tight of appeal and ultimate control in all 
cases of unforeseen and unprovided expenditure. a 

The appropriation clause above cited was, until re
cently, so framed as to confer on th~ Treasury the power 
of .finally appropriating surpluses on particular grants to 
cover deficiencies on others within the same department. 
It so continued from 1846 to 1861. Meanwhile much 
controversy arose as to the true intent and meaning of 
the clause itself. Notwithstanding the obvious meaning 

Anc1 army 
depart
ments to 
usc their 
surplus 
funds to 
makf' gooc1 
c\e,ficien-
cies. 

of the Act of Parliament, the Board of Admiralty have, Pmctice of 

l l f. d · h 1 the Ad-as a genera ru e, re use to re(~ogmse t e supreme aut 10- miralty in 

rity of the Treasury, and have claimed the right, under this mat

their own parent, of directing their own expenditure.~> ter. 

In complying with the directions of the statute, and seek-
ing the formal sanction of the Treasury to transfers of 
votes, the Board does not, in point of fact, afford to the 
Treasury sufficient information to enable them to exercise 
a proper control. Their applications, moreover, are 
usually made after the unauthorised expenditure has been 
incurred.c The Treasury have refrained from the attempt 
to compel a recognition of their right to control this de
partment in the details of expenditure. A large propor-

• tion of almost every vote consists of expenditure abroad, 
so that it is impos.;;ible to know beforehand whether any 

a See Rep. of Com. on Pub. Ac
counts, 1862, Evid. 640-668. And 
see Chane. of Exchequer's observa
tions in Hans. Deb. vol. clxix. pp. 
]8130, 1863. But the Treasury were 
required, by a clau8e in the Apl)ro
priation Act, to inform the House of 
Commons of all such transactions, 
and to lay before the House copies of 
applications for tmnsfer.~, in order t0 

afford to members an opportunity of 
canvassing any breach of the strict 
rules relating to the appropriation of 
public money. See 21 & 22 Vic. c. 
107, sect. 26 ; and Hans. Deb. vol. 
clxii. p. 1546; ibid. vol. clxv. I'· 
891. 

b Rep. on Pub. Accounts, 1862, 
1\lin. of Evid. 756-760, 788. 

" Ibid. G64, 82.3-828. 

VOL. I. 0 0 • • 
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vote will be exceeded or not. Experience has shown 
'that, unless the rrreasury are prepared to take the whoJe 
responsibility of the conduct of the Navy, they cannot 
possibly\ake such management of the details.'d The First 
I-'onl of the Admiralty recently declared his view of. the 
matter to be ' that the Admiralty should have the power 
of spending under eaeh vote (the naval estimates being 
ordinarily divided into seventeen separate votes) the whole 
of the sum taken under that vote ; that, if we want to 
transfer from one vote to another, we should go as we 
have gone at the tinic, and submit it to the Treasury.'" 

<I ltcp. on I'ub. Accounts, 1862, 
1\fin. of Evicl. H42, 1405. 

c Ibid. 1500, lulU. In tl1is view 
the Treasury have not altogether con
currecl. In recent cases they have 
required that even the separate itemB 
(if a vote, corresponding with the 
dota,ilecl estimates submitted to tho 
House of Commons, shnllnot be ox
coodml without their o:xpresH smwtion. 
See tho debate on Sir II. Willoughby's 
motion respecting tho approprintion 
of1mblic moneys, on :M:m·ch ll,18Gl. 
And this htts bolln mudll im11erativo 
by a Treasury minute, dntod January 
27, H:lU:l. (Uep. Com. on Pub. 
Accounts, 18G4., Bvid. pp. 40, 41; seo 
also tho Hoport for 1802, Evill. p. 42.) 
In tho controversy between the N a
val Depm·tment and the 'l'reasury on 
this subject, l?revious to the issue of 
this minute, 1t was admitted by the 
Admiralty that they had no right to 
exceed the amount of their original 
estimate for any particular work, or 
to commence any 110w item of expen
diture, without the authority of the 
'l'reasury and the knowledge of Par-

. liament. When using surpluses to 
supply deficiencies within a par
ticular ' vote,' it is agreed that they 
must strictly confine themselves to 
continuing expenditure previously 
commenced under the authority of 
Parliament. This rule was adopted in 
1848,andsanctionod by adepartmenLal 
committee of .accounts and audit. 
(Ibid. 1296-1298.) It was under this 
:rule that the First Lord of the Admi-

• • 

mlty justified his conduct in 18GO, 
wlwn he applied a largo sum voted 
by Parliament for the express pnrposu 
of building iron ships to tho purchase 
of timber for stores, without applying 
for the Ti·easury sanction to the trans
action. (See Mr. Disraeli's observa
tions on this proceeding, in Hans. 
Deb. vul. clxvii. p. :l42; also ibz"d. 
vol. clxix. pp. 84.1-t\53; and Smith's 
Parl. Hmnemb. li:lU2, pp. :30, 32.) 
Tho Oharwellor of tlw Ji~xchoquor 
apJlOflrs inclined to agreo in the main, 
iu this intel'JH'etation of the relativedu
tius of tho Admiralty and the 'l'reasury, 
in tho matter of transfers, bnt with
out having arrived at any definite 
conclusions thereon. While question~ 
ing how far the principle of sub
dividing votes is one that ought to 
be recognised, as a means of avoiding 
'l'reasury control, he did not think 
that any government wotild establish, 
or that Parliament would sanction, 
the doctrine that in every ease of ex
cess under every head of each voto • 
tho Admiralty should be obliged to 
go to the Treasury. Where there 
was an excess upon the whole vote, 
the Treasury would require the Ad
miralty to submit to Parliament a 
supplementary estimate. (Mr. Glad
stone's evidence, ibid. 1553-1562.) 
And the power of transfer should not 
be exercised to sanction expenditure 
for services which had been under
taken, without the previous authority 
of Parliament. Oase of the German 
settlers at the Cape. See Hans. Deb. 
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But even so, it is contended that ' the previous sanction' 
required from the Treasury must be understood to mean 
a fonnal sanction to the transfer, which is not neces-
sarily or usually given before the expenditure l!as been 
incurred. It is urged that no other construction of the Construc-

1 · · bl · · h h d d tion of the ru e IS practwa e or consistent w1t t e secrecy an e- rule re-

spatch so often necessarv in carrying out the directions of qT·uiring 
·.J reasury 

government, conveyed through a Secretary of State.r If sanction to 

l F . L d f l Ad . 1· h · k f h all extr"' t 1e '1rst or o t 1e m1ra ty were to s rm rom t e expcmli-

responsibility of exceeding his estimates, in obeying such tnrc. 

directions, he would have to request.the First Lord of the 
Treasury to convene a cabinet in order that the point 
might be discussed. Should a disagreement arise between 
the Treasury and the Admiralty on a financial question, 
they would appeal to the cabinet. g 

The Treasury, as a general rule, invariably gives way 
when applied to by any board or other department presided 
over by a cabinet minister for their sanction to spend mo
ney. They1na.y delay at first, and if a sufficiently plausible 
reason for the application lJe not given, the Secretary of the 
Treasury may appeal to the Chancellor of the Exchequer, 
and a correspondence may ensue between the depart
ments, but the Treasury invariably gives way in the end. 
The Chancellor of the Exchequer, if he disapproved of 
the proposal, would decide whether it would be desir
able to submit it. for the opinion of the cabinet, or to 
settle it himself with the political head of the department 
concernecP Nevertheless, the necessity for coming to the 

• Treasury does operate, to some extent, as a check; first, 
it gives the Treasvry an opportunity of calling the atten-

vol. clxix. pp. 1253, 1852 ; Rep. 
Com. Pub. Accounts, 1864, evid. p. 5. 

f Rep. Com. Pub. Accounts, 1862, 
Evid. 1520-1522. 

g IMd. 1524, 1562. 
h Ibid. 168, 720, 1340, 2356. The 

same principle prevails in communi
cations between tho Treasury and the 
Foreign Oflice in regal"d to matters 

of expenditure. Theoretically, the 
Treasury is presumed to have control, 
but practically the Secretary of State 
would not permit of any interference 
in the detail expenditure of his own 
office. See special Rep. Com. of PuJ;. 
Accounts, 1866, on Excheq. audAnd1t 
Depts. Bill, Evid. 351-359. And ~ee 
post, p. 576, note t, 

0 0 2 
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tion of (for example) the Admiralty to points that seem 
to require further consideration; and, secondly, it leads 
the department in question to be careful in framing it:-; 
proposal~, with a view to their undergoing parliamentary in
vestigation. If the consent of the Treasury to a transfer 
were refused, on the ground that the expenditure sought 
to be ·sanctioned was improper, the department would 
have to go to Parliament for a vote for the excess.1 

In 1846 the system of appropriation audit in force in 
the Navy wa:-; introduced into the Army departments. Each 
of those departrncnts;namely, the Ordnauce and the War 
OHlec, presented separate estimates. r:l'hey had, within 
tlJCir respective grants, the same power of transfer as the 
Admiralty, but no transfer could be made from a vote 
um1er one department in aid of a deficiency in that of 
another. In 185G-57 these departments, together with the 
Commissariat, were consolidated under the Secretary of 
State i(>r Wnr. In the Appropr·iation Act tho sums given 
for tl1c Arnq wen! dividud into two aggregrate grants
one, in round mnnburs, for six million pounds, and the 
other for nine n1illionH. At first, the power of transfer 
waK eonfiued to the separate grants; 'but in 1858 it 
appears that a chango was mndo in the wording of the 
Appropriation Act, so as to give to the_ War Department 
the power, with Treasury consent, to transfer the surplus 
on a vote within one grant to tho deficiency on a vote 
included in the other grant. rrho change thus introduced 
has been continued in subsequent Acts.' Viewing this 
alteration as defeating the intention of the House and of • 
the government, in dividing the vot~s into two aggre
grato grants, and as affording to the government a very 
extended power of transfer, the Committee on Public Ac
counts, in 1862, recommended that the Appropriation 
Act should be :so framed in future as to limit the power of 

; Rep. Com. Pub. Accounts, 1862, Admiralty agreed to reduce tl1cir 
Evid. 748, 1561, 2355. Mr. Glad~ application for authority to build 
stone quoted an instance wherein, upon twenty gunboats for service in China, 
a remonstrance from the Treasury, tho to one half that number, 1561. 

• 
• 
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transfer to the extent of the particular grant. i It shoulJ Treasury 
Sctnction to 

be observed, however, that the Army department, unlike an extra 

the Admiralty, invariably obtains Treasury sanction be- Arm
1
.y ex-

penc tture. 
fore applying the surplus of one vote to the exig~ncies of 
another. And any correspondence that may have arisen 
in consequence of the necessity for such transfer is re
quired to be published with the Army estimates ft>r the 
following year. k 

~ , . . ,. , • • • l ~· + 1 ln t11e preparatiOn or trw1r o:ngma1. es~Ima~es, t11c same 
difference is noticeable between the practice of the Army 
and Navy departments. The Admiralty forward the Navy 
estimates to the Treasury, for formal sanction, so short a 
time before they nmst be presented to Parliament as to 
render a detailed examination of their contents impossible. 
But that is not the case with the War Office.1 

The value of the appropriation clause above mentioned, 
the true intent and meaning of which has given rise to so 
much controversy, was questioned, on the ground that it 
' loosens the .control of Parliament over the separate 
grants for naval and military services, by giving a power 
to the Treasury to vary the appropriation specially 
directed by Parliament itself;' and it was recommended 
that this clause should be expunged from the Appropria-
tion Act.rn The annual appointment by the House of 
Commons of a committee of enquiry into the audited 
accounts undoubtedly affords facilities for securing more 
effectually than by Treasury Gontrol the strict appropria-
tion of public money to the purposes for which it has 

• been voted.n r_['he Committee on Public Accounts in 1862 

j Second Rep. Com. Pdb. Accounts, 
1802, pp. iv. v. And see Hans. Deb. 
vol. clxix. p. 184\l. But though 
in the new Appropriation Act of 
1862-63 these two great heads have 
been maintained, they are practically 
nseless, because the power of the 
Trr>nsnry tn npproprin.te the saving·s, 
without consnlt.ing Parliament, was 
done away with by that Act. Rep. 
Com. Pub. Accts. 18G41 Evin. p. 7. 

k Rep. Com. l'ub. Accounts, 1862, 
Evicl. 1884-1898, 2292. 

1 Ibid. 95G, 95D. 
m Memo. by Mr. Anderson, the sole 

surviving member of the 'l'reasury 
Committee of 1845, in app. to Rep. 
on Pub. Accounts, 1862, p. 192. 

n Ibid . .Min. of Evid. 1730. See 
also cases cited of the abuses arising
from ·the want of a sufficient check 
over the depttrtments by whom tho 

.. 
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bestowed great attention to this po\nt, and unanimously 
resolved that the power of transfer, in relation to Army 
and Navy appropriations, ought to be subjected to some 
further ~heck. In view of the resolution of the House 
of Commons, on March 30, 1849, setting forth the duty 
of all public departments to confine their expenditure 
withi:rt the amount placed at their disposal by Parliament, 
the committee declared it to be the duty of each depart
ment, with the assistance of the Treasury, so to frame 
their estimates as to provide as far as possible for all 
anticipated expendittlre ; and that, if additional outlay 
should unexpectedly become necessary, the department 
ought to communicate with the Treasury thereupon with
out delay. f_l'be Treasury should then determine whether 
Parliament should be applied to for a supplementary 
vote, or whether it would be more expedient to meet the 
additional expenditure by an advance from the surplus 
on hand from other votes. If the latter, the Treasury 
should authorise the same in writing. At the making up 
of the final accounts, copies of all such applications, and 
of,, the 1'reasury letters and warrants thereupon, should 
l?e presented to Parliament. A vote should then be pro
posed in supply to meet any deficiencies, and all surpluses 
should be surrendered to the Exchequer. By this plan 
the government would be at liberty to exercise its discre
tion in providing for unexpected emergencies, by per
mitting transfers of surpluses to meet deficiencies, and 
the House of Commons would possess an opportunity of 
reviewing such transactions, when transfers that had been • 
made were submitted for their approval in the shape of a 
vote.0 These recommendations were ;anctioned by Par
liament and by the government. A new appropriation 
clause was inserted in the Appropriation Act of the year, 
which, instead of authorising the Treasury to determine 

power of transfer is exercised,-in 
Lord R. Montagu's speech, Hans. 
Deb. March 241 1863. And see Hep. 

• 
• 

Com. Pub. Accts. 1864, Evid. P· 6. 
0 Second Rep. Com. of Pub. Ac

counts, 18621 pp. vii. viii. 
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finally on applications for transfers, merely empowered New form 

h h · h , l . d of appro-t em to aut onse t e temporary use of surp uses, m or er priation 

that the advances thus made might be subrnittcd for the ~~~~i%~ 
sanction of Parliament, and the deficiencies in. question the Tre~
be provided for ' in such manner as Parliament might ~~~;~em· 
direct.'P A Treasury minute, to give effect to the new porar1 

• sanctwn to 
arrangements, was issued on January 27, 186.3. It the use or 
prescribed the circumstances under which the naval and surpluses. 

military depa:rtments should be at liberty to apply for 
the Treasury sanction to expenditure for services unfore-
seen and unprovided for ; and th<! forms to be observed 
in such applicationil, with a view to enable the Treasury 
to submit to the House of Commons all needful informa-
tion in relation thereto.q 

A statement of savings and deficiencies upon the grants 
for Army services for the year 1862-63-together with 
copies of the correspondence between the War Office and 
the Treasury for authority to incur expenditure that 
would occa~ion an excess on a particular vote-was 
comm!Jnicated to the Committee on Public Accounts for 
1864. These accounts are the first that were prepared 
under the altered system introduced by the Appropriation 
Act of 1862, by w·hich the Treasury were empowered to 
give a temporary sanction only to applications for leave 
to make use of surpluses to defray excesses upon other 
services, and were required to submit to the consideration 
of Parliament the final determination thereupon. The Benefits of 

this 
committee reported that the effect of this change had been clmngc. 

very beneficial to the public service, and that the great 
object of the alteration in the Appropriation Act had been 
accomplished. 1.Ieretofore it had not been customary for 
the departments to apply to the Treasury to authorise 
transfers until the time for closing the account was at 
hand, which afforded no opportunity to the Treasury of 
exercising any judgment upon such applications. ' N ovt, 

-------------
P 25 and 26 Viet. c. 71, sect. 26. 
1 Commons Papers, 1863, vol. xxix. p. 173 . 
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before any excess of expenditure is incurred, the depart
ments apply to the rrrcnsury for their sanction as soon as 
the necessity for it arises.' But in many cases it is im
possible to tell, until the account is squared, what the 
amount •of excess or deficiency will be ; the application 
for the Treasury sanction is therefore ordinarily deferred 
until tlte account is made up. But anylarge excess must 
be foreseen, and no excess would be sanctioned which 
could not be covered by the aggregate vote! 

The committee carefully considered the important con
stitutional point, as to the mode in which these 'ternpomry 
advances' t>hould be submitted for the subsequent snnetion 
of the House of Commons. They declared their opinion 
that, as soon as the accounts ascertaining the deficiencies 
aud savings on the votes for Army and Navy services had 
been laid before the House, no time should be lost in 
seeking the sanction of Pa.rliament to the ' temporary 
advances' authorised by the Treasury, by a vote, 'which 
ought to receive the most formal consideration and sanc
tion of the Honse.' ' A vote in the form o't a resolution 
of a committee of the whole Honse would be the proper 
mode of cfiecting thiH object, Hnd of complying with the 
provisions of the Appropriation Act.'• This resolution to 
be embodied as a clause in the Appropriation Aet.8 

Accordingly, on ,July 18, 18G4, the reports of the 
Navy and Army expenditure, for the year ending March 
31, 1863, were considered in committee of the whole 
House, and resolutions agreed to-(1) setting forth the 
savings effected in the grants on behalf of these services, 
and also the amounts of expenditure in excess of the said 
grants, which. had been 'temporarily defrayed,' under the 
authority of the Treasury, out of the surpluses; and (2) 

r Rep. Com. of Pub. AC(~ounts, 
1865, Evid. 409-429. 

• Rep. Com. of Pub. Accounts, 
1864, p. v. And see EvicL pp. 52-
54. nut it would appear to be still 
under the consideration of the go-

• 
• 

vernment, as to what course should 
be taken to obtain the sanction of 
Parliament to the . temporary use of 
the surpluses. See Rep. Com. of 
Pub. Accts. 1865, Evid. 1507-1522. 
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' That the application of so much of the said surpluses be 
sanctioned.' The effect of asking the House to pass 
these resolutions was explained by the Chancellor of the 
Exchequer as intended ' simply to give them the. oppor
tunity, if they thought fit, of disapproving of any of these 
transfers from one vote to another;' and that, if the 
House did not approve of the manner in whie,fJ the 
government had exercised the discretionary power en., 
trusted to them, they might pass 'a vote of censure.'t 
The resolutions above mentioned were afterwards em
bodied in the Appropriation Act •for 1864.u Similar 
proceedings took place, in the following sessions, in regard 
to the transfers of Army and Navy expenditure for the 
years ending March 31, 1864 and 1865. The resolutions 
pasBed through the House without debate,V and were 
included in the Appropriation Acts.w 

In the cg,se of expenditure on behalf of the Civil 
Services, the Treasury have no authority to apply any 
surplus from one Civil Service vote to meet deficiencies in . . 
another. All surpluses are obhgecl to be surrendered to 
the Exchequer, and all deficiencies to be voted by Parlia
ment. Each vote has its own special account in the 
books of the Paymaster-General, and a balance of debit 
and credit is struck every week. When an issue is 
applied for, the votes on account of which the issue is 
required are always specified. The consequence is, that 
a Civil Service vote can never be exceeded, the balances 
at the end of the year are surrendered, and there are no 
.transfers.x At the same time, there is a fund, called the 

t Hans. Deb. vol. clxxvi. p. lGUG. 
u 27 and 28 Viet. c. 73, sect. 2G. 
• Hans. Deb. vol. clxxx. p. 331; 

ibid. vol. 184, p. 999. 
"' 28 and 29 Viet. c. 123, sect. 2G. 
x N evm-theless, in the matter of 

the grants for educational purposes, 
by a system of minutes in council, 
iRAned, without the cognisance of 
Parlirtment, it was, until veryreccmtly, 
in the: power of the crn\vn to enter 

into engagements which would have 
the effect of involving Parliament in 
additional expemliture beyond the 
~urns actually voted on behalf of edu
cation, and from which the House 
could not honourably extricate itself. 
But in 1862, the subject was brought 
under the notice of Parliament, ancl 
regulations acloptocl to prevent the 
continuance of this o1)jectionable 
practice. See ante, p. 2G4 . 
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'Civil Contingencies Fund,' to meet unforeseen civil ex
penditure in special cases, pursuant to the recommenda
tions contained in the Pourth Ueport of the Committee 
on Pu~lic Accounts in 18tH ; which fund is limited, as 
has been already stated, to the sum of 120,000l.Y 

A vote in Committee of Supply is in the nature of a 
maxrmurn. It is not incumbent on the government to 
.spend the whole of the am.ount granted, but it is a matter 
of discretion. • 

So far as relates to the Army and Navy estimates, it 
has for a length crf time been tho rule and practice 
that, if the money voted for any particular service 
he not expended within the year, the power of ex
pemliture granted by the vote ceases, and the money 
cannot afterwards be made use of until it is revoted by 
Parliament." This rule has been carried out of late years 
very strictly. For example, in 1861, out of15,000Z. voted 
to enlarge the Military College at Sandhurst, 5,000l. only 
was expemlecl within the year. Aecorcling,ly, next session, 
tho balance of 10,000!. was again inehuled in the estimates. 
This time the House of Commons refused to vote the 
moHey. Some days afterwards, however, the gover.nment 
iwlueed the Honse to recommit tho resolution, for the 
purpose of reconsidering their decision. Upon this occa
sion the vote was agreed to.b It is only very lately that 
the Civil Service votes and Miscellaneous Estilnatcs have 
been subjoctocl to the same rule. In 1857 the Committee 
on Public Moneys reported a recommendation, that ' all 
unexpended balances should be surrendered, and grantt>• 

'Unapplied, but required for the completion of the services . 
-----------

Y See ante, p. 551. 
• Bans. Deb. vol. clxv. p. 1109. 
" Ibid. vol. cxli. p. 181 ; vol. clxv. 

})p. 950, 1069. But see as to unex
·pomled balances on the ' China Vote 
of Credit,' ibid. vol. olxx. p. 1951; 
vol. olxxv .. l)· 1352; Commons 
J>apers, 1tlti4, No. 314. 'l'he rule 
does not apply to cases such as the 

• 
• 

grant for the construction of fortifi
cations, which was made by special 
Act of Parliament, and did not co11w 
out of the ye(tr's income, b~lt was 
raised by annuities, as an addition to 
the national debt. Ibid. vol. clxxii. 
p.330; Act26 and 27 Viet. c. 80. 

"Hans. Deb. vol. clxv. pp. 1124, 
1419, 1504 . 
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to which they had been appropriated, should be revoted.'" 
The Committee on the Miscellaneous Estimates in 1860 
made a similar recommendation ; as also did the Com
mittee on Public Accounts~ in 1861~ in their fifth report. 
On June 24, 1861, the Under-Secretary to the Treasury 
informed the House that the government were making 
arrangements to carry out these suggestions. Th~ new 
system was partially introduced in the same year,d but it 
was not universally adopted until the following session.e 
On March 31, 1863, 'for the first time in our financial 
history, all the services were required to surrender the 
balances standing to their credit' into the Exchequer.f 
The votes are now taken ' for services coming in course 
of payment during the year,' instead of, as heretofore, 
'for the services of the year.'g By this means, the highly 
objectionable system of allowing running balances to go 
from year to year has been stopped~ and the control of 
Parliament over the public expenditure has been prac
tically guarant~ed. 

On April 3, 1865, the Secretary of the Treasury is reported as 
having informed_ the House that, in regard to the Civil Service 
Estimates, the Treasury had decided to surrender to the Exchequer 
all unexpended ba,lances of former years, ' except the last year's 
balances!' He then proposed a vote 'on account,' in anticipation 
of the ordinary estimates, ' for the necessary charges of the first 
quarter of the current financial year,' inasmuch as the 'balances in 
the Exchequer, to the credit of the different services, were merely 
the balances of last year's votes, and were not sufficient without this 
vote on account.'h 

c Rep. Com. on Pub. Moneys, 
1857, p. 7. See observations thereon 
1n Ty. minute of Februa'l:y 15, 1858, 
in Commons Papers, 1857-8, vol. 
xxxiv. p. 386. 

d Hans. Deb. vo1. clxiv. p. 315. 
• Ibid. vol. clxvi. p. 999. 
t Chane. of Excheq. in ibid. vol. 

clxx. p. 209. 
g First Rep. Com. on Pub. Accts. 

18C2, p. iv. 
h Hnns. Deb. vol. clxxviii. p. 733. 

nut ii.S there was 110 parliamentary 

authority to expend any portion of 
the last year's votes, except for 'pay
ments during the year,' it is evident 
that there is some technical error in 
this statement. Probably the balances 
were retained as a matter of conve
nience, but there :is no doubt that 
they must have been revoted, by in
cluding their several amounts in the 
'vote on account.' See ibid. p. 851; 
and the Secretary of the Treasnry's 
(Mr. Peel) own statement afterwards. 
Ibid. vol. clxxix. p. 1300 . 
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Inasmuch as t}w Appropriation .Act of 18()2 was the 
first Act in wbich the votes were taken to meet the ex
pem1iture coming in course of payment within the financit'd 
year, it•is worthy of mention that there was a difference 
of opinion between the Board of Audit and the Board of 
·works as to the interpretation whieh s}tOu1d be put upon 
this Act. The Board of Works held that it was not in
ten.ded to deprive them of the power of using balances 
which had accrued upon votes of Parliament anterior to 
1862. On the other hand, the Boa,rd of Auclit contended 
that all such balances should be smTerulerccl, and that 
no credit:-:; but those granted in 1862 were available for 
expenses coming in eonrse of payment in the year 1862-63. 
The adjw-;trncnt ultimately xnade by the Treasury in reganl 
to the::oe accounts fell very far short of that which, in the 
opinion of tbe Board of Audit, should have tal(en place. 
This adju::otment, however, was based on the assumption 
that tlw estimates prm;ented to Parliament by the Board 
of Works for the year 1862-63, were fr;;arncd on the 
principle uf appropriati11g to the service of the year the 
balfiJlees remaini11g on ::weount of former grants-tlwt the 
f-lums voted represent only the estimated expenditure 
fonnc1ec1 on that prineiple-and therefore that it was the 
intention of Parliament that the new arrangement for the 
surrender of balances remaining at the close of the {inanr,ial 
year should take effect from March 31, 1863. But it 
appears that the Board of Works have continued to spend 
their arrears of balances, which had accrued before 1862, 
up to 18651 thereby making usc of money without a • 
parliamentary vote. Thc:-;e fl:1cts were. communicated to 
the Committee of Public .Accounts in 1865 by the Secre
tary of the Board of .Audit. 

In communicating the foregoing particulars to the 
Committee, Mr. Macaulay remarked that it was 'the 
natural and proper function of the House of Cornmons 
to see that the acljustrnent of the account as proposed by 
government is in accordance with the requirements of the 

• 
• 
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Appropriation Act.' But up to the present time no such 
adjustment has ever been made by the House of Commons. i 

3. The .Application of the System of Audit to the P?6Jlic 
Accounts. 

a. THE ORDINARY DuTIES OF THE BoARD OF AuDIT • • 
We now proceed to consider the provision which ha~ 

been made by Parliament for the examination and amlit 
of the public accounts. 

Previously to 1785, certain officers of the Exchequer 
fulfilled the duties of auditors ; but in that year a perma
nent board of commissioners for auditing the public 
accounts was constituted by the Act 25 Geo. III. c. 52. 
The duties of the board were defined and enlarged by 
several subsequent statutes) 

Nevertheless, up to the time of the recent change itt 
the constitution of the board by its amalgamation with 
the Exchequer.department, its position and functions were 
confessedly anomalous and unsatisfactory. Presided over 
by: commissioners who were nominally independent of 
the Treasury, the duties of the board were discharged, 
not by the auditors themselves, but by clerks appointed 
by the Treasury, and subject to the direction and control 
of that department-a position which naturally unfitted 
them for exercising an impartial investigation into the 
operations of the Treasury itself. It has, indeed, been 
alleged that the Treasury refrained from any interference 

• with the board in the fulfilment of the duties assigned to 
it by statute ; k and that with regard to accounts examined 
under the 'Appropriation Audit,' which is conducted on 
behalf of Parliament, the Treasury and the Board of Audit 
are equally convinced that the latter should receive no 

1 Rep. Com. Pub. Accounts, 18G5, 
Evid. 79-ltO, 270, &c. And see 
JW8t, p. 587 . 

.i S()e c.,x, Ellg. Govt. p. 01:11. 

k See Treasury minute, Commons 
Papers, 1857-58, vol. xxxiv. p. 385. 
Rep. Com. Pub. Accts. 18G2, Evid. 
p. i:i7. 
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instructions from the former, which would be inconsistent 
with the perf(mnance of their duty to Parliament.1 

But notwithstanding its parliamentary origin and pecu
liar res1•onsibilities, the Board of Audit has been hitherto 
regarded as a department of the executive government, 
dependent upon the Treasury exclusively for the regula
tion <'If its strength, resources, and organisation ; and as 
:Gegards the examination of accounts under tl1e adminis
trative audit, it is strictly dependent upon the Treasury. 
The gradual extension of the principle of the appropriation 
audit, however, has• been the means of elevating the 
l3oanl of Audit into a more independent position. As 
soon as the main functions of the auditors shall be, not 
to act on behalf of the Treasury as a check upon the 
transactions of Treasury accountants, hut on behalf of the 
House of Commons as a check upon the pecuniary trans
actions of the Treasnry itself, of the other great depart
ments of state, and of the executive government generally, 
the auditors will probably become, in fact as well a.s in 
theory, the servants of the House of Commons, and de
pendent upon the House, not only for guiJance as to 
what duties they should perfonn but for the means of 
perJ(mning those duties efficiently.m 

Still, it is important to remember that the Board of 
Audit was never designed to exercise any direct control 
over the public expenditure. In the words of Mr. Glad
stone, ' it is a board to ensure truth and accuracy in the 
accounts of the public expenditur~, and might properly 
be termed a board of verification.' To attempt to confer • 
upon it coercive and controlling powers would be to 
transfer to it what strictly belongs to the House of Com
mons.n It is as an auxiliary to the labours of the 
Standing Committee on Public Accounts that the investi-

~.Rep. ,c~~,.:,. Pub. Accts. 1865, 
Ev1d. 110J.-J.4vv. 

m Ib£d. observations of Mr. lVIa-

• 
• 

caulay, Secretary Bd. of Audit p. 
148. ' 

n Hans. Deb. vol. clxv. p. 13GO . 
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gations of the Board of Audit are mainly important, and 
are capable of being made increasingly valuable 

By the Act of 1866, for consolidating the duties of the 
Exchequer and Ai1dit departments, the duties and trespon
sibilities of the commissioners of audit are considerably 
increased. They will now be required to examine the 
accounts connected with the permanent charges oft the 
Consolidated Fund, the accounts relating to the receipts oi 
money payable into the Exchequer, and the whole of the 
accounts relating to the voted services. In addition to this, 
it is provided by section 33 of the saiCl Act, that the Trea-
sury shall have the power, in case of any other accounts 
coming before them which, on public grounds, they might 
consider it desirable to subject to revision, to refer the 
same to the commissioners of audit for examination, even 
though they did not relate to the receipt and expenditure 
of public imperial funds. It has been suggested, how-
ever, by officers of the board and others, that this power 
should only be.exercisecl in rare and peculiar cases, and 
that as a rule the labours of the commissioners should be 
as much as possible confined to the business of examining 
accounts relating to the receipt, issue, and expenditure, 
of imperial funds.P 

Enlarged 
functions 
of the 
Audit 
J3o~Lrd. 

It is furthermore provided by section 34 of this Act, Audit of 

that all public officers who are in the receipt of fees shall fees. 

account for the same to the audit office. But this security 
is eonfessedly inadequate as a means of ascertaining 
whether all the fees received in any public department 

·are brought to credit. All it can accomplish is to pro
vide that all the fet;,s brought to credit are duly accounted 
for. The check upon receipts must necessarily be con
cluded by some efficient system of check and counter
check in the department itself.q 

This Act will undoubtedly impart new life and vigour 

o Rep. Com. Pub. Accts. 18G4, 1866, Evid. 241-257. 
Evi<.L pp. 9, 35, 65. q Ibid. 233-240. 

P Ibid. (Exche'l. and Audit Bill) 
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into the system of auditing the public accounts. Inde
pendently of the aclvantages to be anticipated from the 
general application of the appropriation audit to every 
branch ~f the public expenditure, a point to be hereafter 
specially noticed, rnueh benefit will reEult from the greater 
degree of independence assigned to the audit officers over 
tlmt which they previously enjoyed. It is true that the 
Truasury is still empowered to appoint, from time to 
time, such officers as may be required for conducting the 
business of the department, and to regulate their number 
and salaries. But this power is conferred upon the 'Trea
sury expressly in order that there may be some member 
of the government, having a sent in the House of Com
mons, responsible for such appointments.r And, on the 
other hawl, the Comptroller and Auditor General is 
authoris(xl to promote, suspend, or remove, nny of the 
en~ployes in his department; to make rules for the con
duet of buHincss therein ; and (subject to tho approval 
of the Treasury) to uHtftblish regulations f<Jr the gui\.lttnce 
of all public accountauts.9 

In proceeding to define, more particularly, the functions 
whieh appertain to the Bourd of Audit, as a department 
for examining and verifying the public accounts, it Hhoultl 
be prcrnised. that, irrespective of the operations of this 
board, every department in tho state is bound to apply 
to their expenditure some sort of check or departmental 
audit, whether their accounts are examined by independent 
auditors or not.t 

And in ~ddition to the check to which public accounts 

' Hans. Deb. vol. clxxxii. p. 1864. 
' Rep. Com. Pub. Accts. (J~xcheq. 

and Audit Bill), 1866, Evid. 291-
303. 

t Ibid. 1865, Evid. 280. Thus 
the accounts of the Foreign Office 
have not hitherto been audited by 
the Audit Board, but by the per
manent Under-Secretary of State for 
}for~~g-n Affairs. 1-Ians. Deb. vul. 
clxxix. p. 1100. But under the pro-

• 
• 

visions of The Public Moneys and 
Accounts Act of 1866, it is p1·ovided 
that, from April 1, 1867, these ac
counts shall be subjected to the Ap
propriation Audit, and to the revi
sion of the Comptrollel" and Audi
tor General. See Special Report 
from Com. on Pub. Accts. 186G, on 
the Exchequer and Audit Depart
ments Bill, Evid. 314-383. 
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may be Slibjected in the department to which they relate, 
all accounts of public expenditure are liable to two kinds 
of audit-1. The administrative audit; 2. The appropria-
tion audit. • 

The administrative audit, as its name imports, is con
ducted on behalf of the Treasury, with a view to purposes 
which are purely administrative. Until recently, thts was 
the only kind of audit applied to the public accounts; anti 
it is still (1866) the only check which is applied to the 
miscellaneous civil service accounts, with certain excep
tions to be hereafter noticed. This autlit may be conducted 
by any persons whom the Treasury shall appoint; in fact, 
it is sometimes conducted by the Paymaster in Scotland, 
by the Paymaster-General, by the Board of Trade, and 
even by the Treasury itself. But, in general, it is con
ducted by the Board of Audit, acting exclusively on behalf 
of the Treasury, and with a view to enable the Treasury 
to maintain their legitimate authority and control over the 
various depart1pents of expcnditure.u The board has no 
authority to apply this audit to the public expenditure 
generally, but only to ·such accounts as they may be 
directed by the Treasury to examine. Apart from the 
mere business of checking the accounts, it is the main 
duty of the board, in conducting this audit, to determine 
whether the depmtm:ental expenditure has been in accord
ance with Treasury instructions, whether special or general. 
After receiving·· the auditor's report, it becomes the duty 
of the Treasury to decide what should be done in respect 

.to any irregularity, or departure from the directions of 
the Treasury, that may be pointed out therein.v 

It is not a little" curious, that amongst the numerous 
statutory provisions relating to . the administrative audit, 
none can be found which jmposes on the auditors the duty 

u Appended to the Fifth Report 
of the Pub. Accounts Com. for 1861 
is n table of the accounts which are 
nnditAcl by the Audit Board, and of 
those which are audited by other 

departments. 
• Rep. Com. Public l\foneys, 1857, 

p. 14; Rep. Com. Pub. Accnunts, 
1865, Evid. 3, 4, 118, 252, &c. ; and 
App. p. lHl. 

VOL. I. r 1' 
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of questioning, or even of noticing, any expenditure that 
may have been incurred in excess of a parliamentary vote, 
or in respect of a service for which no appropriation what
ever ha~ been made. w This left the door open for much 
abuse, and enabled the Treasury to expend money which 
had been granted for one service for entirely different 
purp~es, without fear of detection or censure by Parlia
Ipent. Sometimes it happened, however, that such reck
less and extravagant expenditure was incurred, more 
particularly on behalf of the army or navy, as to call for 
the special interposition of ParliamenC For example, 
the Admiralty account, for a series of years prior to 1831, 
was syBtcmatically misappropriatccF It was not until the 
year 1832 that a partial remedy was found for this evil, 
by the introduction of a new description of audit, which 
will now engage our attention. 

b. Trm NATUJtE AND OrrtrrATION OF THE APPIWPIUATlON AUDIT. 

It rdkets the highest credit upon the g<'vernment, that 
we aru .imlcbLcd, for this im.portant administrative reform, 
to one who held at tho time a prominent oflice in tho 
oot:ttc. 

In tho year 1832, Sir James Graham, who was at that 
time First Lord of the Admiralty, introduced into the 
House of Commons a Bill for the better regulation of the 
naval accounts, the most prominent feature of which was 
n provision empowering the commissioners of audit to 
examine the accounts and vouchers of naval expenditure, 
~iclo by side wiq1 the votes and estimates for the naval· 
serviee; and to report the result of the comparison an
nually to the House of Commons. rrhis Bill became law; 
and, pursuant to its requirem.ents, the votes for naval ser
vices were, for the first time, arranged under distinct heads, 
or branches of expenditure, in the annual Appropriation 

w Rep. Com. Pub. Accounts, 1865, 
App. p. 119. 

x 3 Tiatsell, pp. 209-211. 

• 

Y Rep. Com. Pub. Accounts, 18G5, 
p. 119. 
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Act; in a form which, with some slight alterations, has 
been observed ever since." 

Prior to the introduction of this reform, the several Its peen·· 

l · , c · · . liar arnounts votcc m supply 10r vanous navy servi~tes were benefits. 

added together, and included in the Appropriation Bill in 
a bulk sum, to the credit of the naval service generally. 
This practice was justified by the presumed impos~bility 
of estimating beforehand, with any certainty, the probab~ 
sum required for each service. So long as it continued, 
the whole of the naval money, except that voted to defray 
the navy debt, could be legally appliM to any one service; 
subject, of course, to future enquiry by the House of 
Commons, as to the expediency of such an appropriation. 

The appropriation audit cured this evil; and, in spite 
of some defects of detail, it has worked well. In 1846 
a new Act was passed (the 9 & 10 Viet. c. 92), which Extended 

extended the operation of the audit to the accounts of :~~~~~"7ts. 
militury as well as naval expenditure. This Act also esta-
blishes the prjnciples which shall govern the Board of 
Audit in applying the appropriation check to such other 
departments as may, from time to time, be brought within 
its operation, by direction of Parliament.a 

The efficiency of the new scheme of audit was further 
secured by the govermnent not merely taking the votes 
for the di10tinct and separate naval services for which they 
were granted in committee of supply, but also restricting 
the application of the grants to payments actually made 
on behalf of the particular service within the period of 

• the financial year.b 
It should be observed, however, that the appropriation 

audit was not intended to limit the discretion of the 
respon&ible departments of state entrusted with naval or 
military expenditures, so as to prevent them from deviating 

z Fol' full particulars of this 
eh:mgc_, sero Ilep. Com. Pub. Ac
counts, l8f>2J Evid. pp. 1-4, &c. 

• l{ep. Com. Pttb. Accounts, 1i'l(Vi, 

Evid. 227. 
" See ante) p. 570; and see Rep. 

Com. Pub. Accounts) 1865, p. 120. 

Ji'r2 

.. 
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from the directions of the Appropriation Act in cases of 
neces8ity, but merely to secure such a revision of their 
accounts, by an independent authority, as would suffice to 
detect ~y departure from the particular application of 
the votes which had received the sanction of Parliament.c 
Both the Admiralty and the War Departments stlll retain 
the p~wer of making usc of the smplus of one vote to 
JV.eet any deficiency in another, provided the aggregate 
grant for naval or mnitary services is not exceeded. This 
power, as we have already stated,d is exercised with the 
knowledge and consent of the Treasury. 

In 1851, by the Act 14 & 15 Viet. c. 42, the appropria
tion awlit was direeted to be applied to the newly-created 
departments of the Board of Woods and the Board of 
Public Works. 

In 1856, the Committee on Public Moneys was appointed. 
They sat for two sessions; and their report, in 1857, 'has 
formed the text of all that has been subsequently said or 
written on the subject of the appropriation. au(lit.' rrhey 
rccornmcnded that it should be applied to the 'aecounts 
of iueonw and expenditure kept l1t the 'rreasury, to the 
rweouuts of tho revenue departments, and to the various 
accounts comprising the expenditure of the votes for civil 
services, including civil contingerlCies.'" 'fhe government, 
by 'J'reasury minutes dated February 15 and December 23, 
1858, agreed to the principle of this recommendation, but 
pointed out certain practical difficulties in the way of its 
immediate adoption.r 

In 1860, by the Act 24 & 25 Viet. c. 93, the appropria- • 
tion audit was extended to the expenditure of the cus
toms, the inland revenue, and the post-t':>ffice departments ; 

e Rep. Com. Pub. Moneys, 1857, 
p. 6. The nature, scope, and mode 
of applying· the appropriation a.udit 
are described in the Rep. Com. Pub. 
Accounts, 1862, Evid. pp. 34-41. See 
further, on this subject, Rep. of Com
mittee in 18651 p. 17, &c. and App . 

• • 

pp. 115-148. 
d Ante, p. 566. 
• Report, 1857, p. 6. 
f Uommons Papers, 1857-8, vol. 

xxxiv. p. 382 ; 18601 vol. xxxix. 
pt. i. p. 175. 
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and in 1861 (pursuant to the report of the Committee on 
Public Accounts of that year), to payments out of the civil 
contingencies fund. It only remained that it should be 
applied to the miscellaneous civil service expendittPre; and, 
although this extension has been repeatedly urged upon 
the government by the Committee on Public Accounts/ 
the undertaking was found to be attended with so•many 
difficulties, that, until the present year ( 1866 ), no provision 
has been made for g1ving effect thereto. 

In a memorandum submitted to the Committee on 
Public Accounts in 1865, by Mr. Macaulay, the Secretary 
of the Board of Audit, three distinct proposals for accom
plishing this desirable object, which have emanated from 
very high authority, are discussed ; but each of them are 
shown to be open to serious objections. Another plan, 
which he considers to be free from defect, is suggested by 
Mr. Macaulay himself. A brief notice of these .different 
schemes may not be unprofitable. 

The first prQposal was that made by the Committee on 
Public Moneys, in 1857, to the effect that the appropria
tion check should be applied, day by day, to the accounts 
of civil service expenditure, by means of audit-office clerks, 
stationed in the pay-office. This plan Mr. Macaulay shows 
to be quite impracticable. h 

The second proposal emanated from the Trea;;;ury, and 
is explained in a Treasury minute which was laid before 
Parliament in February 1858 (Parl. Paper, No. 94). This 
minute sets forth the peculiar difficulties attending an ap-

• plication of the appropriation aUL1it to the civil service 
accounts, over that of other branches of the public ex
penditure, and proceeds to suggest-1. That an annual 
account of the sums voted, and the expenditure incurred 
in the financial year, under each miscellaneous civil service 
vote, and of the balances remaining on hand, shall be 

g See Report of 1862, p. iii. and h Rep. Com. Pub. Accounts, 18GI'i, 
App. p. 2; Heport of 1804, App. Nos. App. pp. 120-123. 
3 and 4. 
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prepared in the finance department of the Treasury. 
2. That this account shall be transmitted to the commis
sioners of audit for their examination and report. 3. That 
said acoount, with the auditors' report thereon, shall be 
]aid before Parliament. But there are serious defects in 
this scheme. Although the Treasury is the ultimate source 
of authority for all public expenditure, the eases wherein 
-ootes are charged with expenditure under the direct orders 
of the Treasury are very few. And it is obvious that the 
department which undertakes to lay before Parliament 
the appropriation account of a vote should be in a posi
tion to certify, of its own knowledge, that the account is 
accurate, and that the expenditure recorded in it is pro
perly chargeable to the vote. The Treasury have admitted 
the insufficiency of this scheme by withdrawing it. 

In lieu thereof a third proposal has been made by the 
Treasury, that a consolidated account of the appropriation 
of all the miscellaneous votes should be prepared by 
the commissioners of amlit, f(w submission.to Parliament, 
after the soveml accounts of expenditure had been ex
amined by the board in detaiL This proposal is open 
to the obvious objection that it requires the audit office 
to examine and audit an aecount which had been prepared 
by themselves. In sudl a case the several departments 
concerned would be entitled, not only to question the 
fairness and accuracy of the accounts, but to reject them 
altogether. The existing relations between the Board of 
Audit and the executive departments would thereby be 
entirely inverted, for wbilo the former would cease to be • 
appropriation auditors, and would become the accountants 
general of the civil service, the latter would appear before 
the House of Commons, by their representatives, not as 
the responsible accountants for the money entrusted to 
their management, but as auditors, or, at all events, as 
critics of accounts prepared for them by the BoaTel ofAuclit.i 

; Rep. Com. Pub. Accounts, 1805, App. pp. 123-127 . 

• 
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The defects in the foregoing schemes are all distinctly Defects in 

traced by Mr. Macaulay to the neglect of the essential ~I~~j:cts for 

principle, that those who accept the management of trust ahpplying 
t e appro-

money are the proper persons to account for ~t. The priation 
· l · ' check to trustees, m t 1e pre~ent mstance, are tne several depart- all the 

ments who are called upon by the Treasury to administer vote~ 
the sums granted by Parliament for particular St:!fvices. scrnccs. 

These departments must be severally held responsible far 
seeing that the vote they administer is spent in accordance 
with the intentions of Parliament. The only reasons 
which have yet been urged to exEl'mpt the departments 
from this responsibility are derived from the existence in 
the civil service of certain anomalous practices, which are 
themselves highly objectionable. These practices should 
be abolished.i 

It should also be remembered that the Board of Audit 
is merely a board of verification, not of control. Its 
proper function is to insure truth and accuracy in the 
public expenQ.iture. It should never be required to 
advise, control, or remonstrate with, any executive de
partment in regard to expenditure. Its business is 
simply to report to Parliament every infraction of the law 
relating to the appropriation of public money ; leaving it 
to the departments concerned to give such explanations 
as m.ay be necessary, to the Committee on Publie Aecounts, 
to investigate and report their opinions on the financial 
transactions of the government, and to the House of 
Commons to determine thereupon.~< 

The scheme which Mr. Macaulay himself suggests for Another 
scheme 

the due application of the appropriation auclit to all the snggestod. 

parliamentary grai1ts, is based upon the principle above 
contended for, that every parliamentary vote should be 
placed by the Treasury under the immediate superinten-
dence and control of some one responsible officer or 
department known to the House of Commons, and held 

J Rep. Com. Pub. Accounts, 18(15, A1)p. pp. 128, 12\l. 
k lbitl. PP· 1;30, 131. L 

• 
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responsible for the proper application thereof; that regu
lar ' appropriation accounts ' should be annually prepared 
by each department for subinission to the House of 
Oomrno~s, which accounts should be rendered to the 
Board of Audit to be examined and reported upon ; 
that the board should report to the House every case in 
which• it may appear to them that a vote has been 
e;weeded, or a sum charged against a vote which is not 
supported by proof of payment, or wherein a payment 
charged did not take place within the periocl of the 
account, or cannot be charged against a particular vote 
consistently with the requirements of Parliament.1 

At length, in 1866, by the Aet to which our attention 
bas been already directed, for the reorganisation of the 
exchequer and audit departments, provision has been 
made for the accomplishment of this impo1-tant reform. 
In the clauses of this Act which relate to the audit of 
accounts all existing enactments for the application of the 
appropriation audit to the several branches of the public 
expenditure to ·which it had been previou~y applied are 
consolidated. No alteration is made in the practice in 
regard to the army and mtvy accounts. But tho Aet 
proeceds to provide for the extension of the appropriation 
audit to the whole of the grnnts for civil services, 
ineluding every item that is voted in committee of 
supply. m 

The precise mode in which the foregoing provisions 
are to be carried out has not yet been communicated to 
Parliament. The Exchequer and Audit Departments • 
Bill, however, was referred to the Committee on Public 
Accounts, who, after a thorough scrutiny of its details, 
reported it to the House, with some amendments, but 
with a decided approval of its general purport. In 
evidence before this committee, the Chairman of the 

1 Full details of this scheme are 
given by Mr. Macaulay, in a ;;eries 
of proposed regulations, with expla
natory notes. Rep. Com. Pub. Ac-

• 

counts, 1865, App. pp. l31-139. 
m Act 2Jl & 30 Viet. c. 39, sees. 

22-32. 
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Board of Audit, and Mr. Macaulay, the secretary, agreed 
in the opinion that the Bill embraced the leading princi-
ples in regard to audit for which the audit-office had been 
long contending; namely-1. That the departmeJ;~.t which 
is entrusted with the administration of a vote shall be 
responsible for the preparation of the appropriation ac-
count thereof; that is to say, an account showin~ how 
the trust which has devolved upon the department ha,s 
been discharged.n 2. That the department which shall 
be entrusted with the administration of each vote shall 
be appointed by the Treasury. 8. That the auditors 
shall be responsible to Parliament only.0 It is further New 

provided by the 23rd clause of the said Act, that the ~i~~~r
Treasury shall prepare a plan of account-books and under this 

Act. 
accounts adapted to the requirements of each branch of 
the public service, and which shall exhibit in a convenient 
form the whole of the receipts and paym.ents, &c., on 
behalf of the same, with a view to the appropriation 
audit thereof. • By a Treasury minute, dated J nne 22, 
1866, a departmental committee has been nominated to 
devise the plan of these .books and accounts, which, when 
finally agreed upon, will be adopted under the sanction of 
an order in council. P 

It is undoubtedly of the :first importance that the 
appropriation audit should be extended to every branch 
of the public expenditure, inasmuch as the financial 
accounts which are annually presented to Parliament do 
not as yet exhibit the precise relation between the grants 

• and the expenditure for each particular service; and 

. 
n This will necessitate a re-casting 

of the estimates, so that it may appear 
upon the face of the vote what depart
ment is re~ponsible for its adminis
tration. Rep. Com. Pub. Accts. 
(Exch. and Audit Bill), 1866, Evid. 
10:1, 194, 207. Arrangements have 
already been made by the Treasury, 
with the approval of the Committee 
of Public Accounts, for this new 

classification of the estimates. See 
ante, 481. 

o Rep. Com. Pub. Accts. (Exch. 
and Audit Bill), 1866, Evid. 181-
102, 309-313. For a discussion of 
certain points of difficulty in the av
plication of these principles, see Ilnd. 
Ul5-21l. 

P For a copy of this minute, see 
Commons Papers, 1866, No. 36!3. 
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Parliament has no means of comparing the expenditure 
actually incurred with any vote to which the appropria
tion audit has not been applied. 

Undei' the new system of taking the votes for those 
issues only which will come in course of payment during 
the year, the appropriation audit is more especially 
valualJle. Without it, the departments having no direct 
iuterest in looking after their unexpended bitlaneeR, such 
balances, instead of being surrendered to the Exehequer, 
could easily be applied, by direction of the rrrensury, to 
some service not autl'!.orised by Parliament ; :mel it being 
no one's business to call attention to the irregularity, it 
might escape notice.q 

The appropriation audit is conducted exclusively by 
the commissioners of audit, acting in concert with an 
officer from the accountant's branch of the department 
whose accounts are under examination. Every account 
is examined by the commissioners, on behalf of the House 
of Commons, in ac(;ordance with the rulcs.preseribed by 
the Exclwqucr and Audit Act of 18GG. 

The objeet of this audit, and its precise difference from 
a mere aclministrative audit, have been thus explained. 
The appropriation nudit is intended to ascertain what 
payments nrc properly chargeable to a particular parlia
mentary vote. It accordingly determines-1. Whether 
the expenditure :incurred is verified by regular vouchers. 
2. Whether it has been sanctioned by the proper depart
mental authority. 3. vVhether it has been distinctly 
authorised by Parliament. The administrative itudit is • 
confined to the two first enquiriel:l, hut the appropriation 
audit determines all three: Accordingly, whenever any 
particular accounts are directed by the Treasury to be 
su~jected to the appropriation audit, the mere adminis
trative audit to which such accounts may have been 

q Rep. Com. Pub. Accts. 186.5, • Ib£d. Edd. 262, App. pp. 142-
Evid. 45-67, 252-257. 147 . 

• • 
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previously subjected is necessarily merged in the larger 
enquiry." 

When the accounts for the past :financial year to which Reportefl 
to tbe 

the appropriation audit is applied have been ~u1y ex- Honse of 

amined, the commissioners are required to embody the Commons. 

result of such examination in reports for the information 
of the House of Commons. Their report is sent, first of 
all, to the Treasury, in order that that department m3¥ 
interpose its authority to rectifY any irregularity pointed 
out therein; and also that the Treasury, in transmitting 
the report of the auditors to the Hotlse of Commons, may 
accompany it with any observations they may think :fit to 
make upon it. t It is the duty of the commissioners to 
direct the attention of Parliament, in their reports, to 
every departure from the provisions of the Appropriation 
Act. These reports should make mention not merely of 
any cases of positive irregularity on the part of any 
department of the state in the expenditure of public 
n1.oney placed)n their hands for particular purposes, but 
also of any cases vvherein, with the sanction of the 
Treasury, surpluses of certain votes had been used to 
defray the deficiencies of other votes, in conformity with 
the provisions in the recent Appropriation Acts, permit-
ting the Treasury to authorise such an arrangement 
' temporarily,' and subject to the future approbation of Who 

P li A l · · h 1 1 · · J 1 should a:r ament.u r ... nc 1t IS ere tnat t11e appropnatwn c 1ec { finally 

ceases to be operative and that the interference of the determine 
' =m~ 

House of Commons becomes indispensable if it be intended reports. 

• to make the control of Parliament over the public expen
diture paramount and effectual. 

Thus far it has been remarked that in no one instance 
has the House of Commons decided what should be done 
in respect to any irregularity which has been pointed out 
by the Board of Audit." Where questions have occuned 

' Rep. Com. Pub. Accounts, 18651 u See ante, p. 568. 
Evid. 24, 235, &c. T Rep. Com. Pub. Accounts, 1865, 

t lb£d. (Exeh. and Audit Bill), Evid. 270. 
1800, Evid. :n4-228. 
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between the Treasury and other departments regarding 
the surrender of unexpended balances, the adjustment 
ultimately directed to be made by the Treasury has been 
tacitly a.ccepted by Parliament, notwithstanding that the 
Board of Audit have pointed out that it fell very far short 
of what should have been made. And even when it has 
been 11ecessary to take a vote of the House of Commons 
to confirm a grant which had been temporarily made by 
the Treasury of surpluses to meet deficiencies in certain 
cases, the departments concerned or the Treasury have 
come before the Hou~e and made their own statement of 
the case, and the House has always adopted the account 
without a word.w In fact, 'no Appropriation Act l1as ever 
been adjusted under parliamentary impulse in any way, 
and it is there that the appropriation check is really 
defective.' x 

It may be questioned, ho,vever, whether it 1s eitl1er 
necessary or expedient for Parliament to interfere, in a 
formal and direct manner, with the rcspo•1sible depart
ments entrusted with the management of the public 
expenditure. The increasing publicity which is now 
given to all the transactions of government, espeeially 
where the outlay of public money is conr,erned, and the 
good understanding which happily prevails between the 
Treasury and the House of Commons upon financial 
matters, have hitherto rendered it unnecessary for Parlia
ment to do more than call the attention of Government 
to any irregular or o~jectionable practice, in order to 
insure its being remedied with the least possible delay. • 
And this brings us to the mention of the crowning act 
whereby tlie House of Commons has • been enabled to 
exercise a constitutional control over the public expendi
ture, without infringing upon the functions of responsible 
ministers; that is to say, through the instrumentality of 

w Rep. Com. Pub. Accounts, 18651 140. And see Lord Robert Mon-
Evid. 71:!-140, 272-288. tagu's speech, Hans. Deb. vol. clxxx. 

x Ibid. Evid. of Mr. Macaulay, :I?· 292, 

• • 

• 
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a standing committe.e of its own members. In the year 
· 1845, as we have already seen, a departmental committee 

of the Treasury reported their opinion that efficient control 
over the public expenditure could only be secure~ by the 
examination of the audited accounts by a committee of 
the House of Commons.Y But this recommendation was 
not carried out ; and the country is mainly indeb1led for 
the introduction of this important feature into the politica.l 
system of England to.the timely counsels of the Committee 
on Public Moneys, who, in their report in 1857, advised 
that the principle of the concurrent a,_1dit, or appropriation 
check, should be extended to all accounts of public income 
and expenditure to which it had not yet been applied ; 
that the whole of the public accounts finally audited should 
be presented to Parliament before the close of the year 
succeeding that to which they relate; and that these 
audited accounts should be annually submitted to the 
revision of a committee of the House of Comnwns. • 

We have now, therefore, to consider the origin and 
• functions of the last tribunal by means of which Parlia-

ment, and more especially the House of Commons, is 
enabled to exercise its constitutional control over the 
public expenditure with vigilance and success, viz.:-

4. l'he Standing Committee on Public .Accounts. 

With a view to obtain the co-operation of the House of 

Y See ante, p. 560. 
• Rep. Com. on Pub. Moneys, p. 

6. In taking leave of this committee, 
from whose report so m11ch valuable 
information has been drawn to eluci
date this branch of our subject, it 
may be observed that they submitted 
to the House recommendations ott 
several points of detail, which have 
not been noticed in these pages, but 
which they commended to the ·con
tinued attention of Parliament and of 
the executive government, until it 
might be found practicable to carry 

them into effect. lbid. p. 8. Treasury 
minutes were issued on February 15 
and December 23, 1858, reviewing 
the several recommendations of the 
committee, and announcing the in
tentions of government in regard 
to the same. Commons Papers, 
1857-8, vol. xxxiv. p. 377 ; 1860, 
vol. xxxix; pt. i. p. 173. See also 
later intimations of the intentions of 
government on this subject in Hans. 
Deb. vol. clxi. pp. 1309-1331; vol. 
clxv. p. 1026. 

Origin of 
this com
mittee. 
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Commons in the important task of economical retrench
ment and reform, it had been long the practice for the • 
government from time to time to call upon the House 
to appc~int what were termed finance committees, with 
authority to enquire into the revenue and expenditure of 
the country in every bmneh of the public service. The 
flrst il!stance of the appointment of such a comn1ittee was 
during the administration of Mr. Pitt, in 1786. From 
this date, similar committees, composed of men selected 
for their talents and knowledge of finance, without dis
tinction of party, h~t including some members of the 
existir1g mini:>try,a were appointed about once in every 
ten years, until 1828, when twenty years-to 1848-
elnpsed without the nomination of .such a committee, if 
we except one in 1834, which was confined to colonial 
Jnilitary expenditure.b On February 22, 1848, on motion 
of the Chancellor of the Exchequer, two select committees 
were appointed, one on military expenditure, and the 
other to enquire into the expenditure fm~ miscellaneous 
i>Cl'Vl<~CS. 

Such committees, though not profes:>edly seeret, being 
intended to receive information from government which 
it would not be expedient to divulge to members 
generally, have been usually empowered to conduct their 
enquiries in secret, and to exclude from publicity ::.tny 
evidence which it might be important to abstain from 
disclosing. c And, in consenting to the appointment -of 
these committees, the government have been careful to 
stipulate that their enquiries should be restricted within • 

a Mirror of Parl. 1828, pp. 199, 
203. 

b Hans. Deb. vol. xcvi. pp. 091, 
1056. A committee on a portion of 
the public expenditure was obtained 
in 1778, on 111otion of a private 1nen1-
ber. Parl. I-Iist. vol. xix. p. 972. 
See also, in 3 Hats. p. 187, notice of 
a similar committee in 1670. But 
these were partial in their operation, 
and did not review the entire finances 

of the coun~rv. When Sir R. Peel 
was requested, in 1835, to consent to 
the appointment of a finance com
mittee, he replied that, while he did 
not object to such committees, 'he 
'vas certainly of opi_nion th4t they 
ought not to be too frequently 
appointed.' Mirror of Parl. 1835, 
p. 362. 

• Peel, in Hans. Deb. vol. xcvi. 
pp. 1007, 1063. 
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constitutioi?-al limits, and that, while reporting their Beneficial 
if confined 

opinions in regard to retrenchments in the public ex- within 

pencliture and economical reforms, they must not encroach froper 

on the functions of the executive government, iVID are lmlts. 

alone responsible for deciding as to the number of men 
required for the army or navy, or any other branch of 
the public service, in order to maintain due effit\iency 
therein.d • 

On February 2, 1860, a motion was carried in the 
House of Commons against the government, 'that it would 
be desirable to appoint, every year,~ select committee to 
enquire into the miscellaneous civil service expenditure of 
the preceding year; into the payments made out of the 
Consolidated Fund ; and into those on account of the 
woods, forests, and land revenues.' But, doubtless through 
the influence of government, no such committee was 
nominated. Nevertheless, on March 29 following, the 
government consented to the appointment ofa committee 
whose powers. should be limited to an enquiry into ' the 
expenditure for miscellaneous services, and to report 
whether any reduction could be effected therein.' This 
committee made a report on July 25, strongly recom
mending that they should be re-appointed in the next 
session. On February 21, 1861, enquiry was made of 
ministers in the House of Commons whether they had 
taken any steps to give effect to the recommendations of 
the Committee on Public Moneys of 1857, that the prin
ciple of audit should be applied to the miscellaneous 

• expenditure, and that a committee on the public accounts 
should be annually appointed, &c. In reply, the Chan
cellor of the Exch~quer stated that the government were 
willing to accede to the appointment of a committee to 
review the audited account~ from year to year, but that 
for the present year the army and navy expenditure alone 
could be subjected to such scrutiny, as the miscellaneous 

d Peel, in Ihns. Deb. vol. xcvi. p. 1073; and vol. ci. p. 713. 
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expenditure had not as yet been brought under the system 
of audit. On April 9 f~Uowing, upon motion of the 
Chancellor of the Exchequer, a select committee was ap
point~dJor the examination, from year to year, of the 
audited accounts of the public expenditure ; and the 
Chancellor intimated his intention of moving that the 
appointment of such a committee should be a standing 
Q,rcler.e On March 31, 1862, this promise was fulfilled by 
the appointment of a standing comrnittee, styled ' The 
Committee of Public Accounts,' for the examination of 
the accounts, showi1,g the appropriation of the sums 
granted by Parliament to meet tho public expenditure, to 
consist of nine members, who shall be nominated at the 
commencement of every session, of whom five shall be a 
quorum. On April 3 this was made a standing order. 

This committee has been characterised by Mr. Gladstone 
as ' an institution well founded on the principles of par
liamentary government,' it being intended 'to give com
pleteness to our system of parliamentary cC!ntrol over the 
Jmhlie moneys;' r and as alfording to the House of 
Commons, through its investigations, ' the best security -
for the due, speedy, and eflcctual examining and render
ing of tho public accounts.' g An excellent understanding 
prevails between the government and this committee ; ancl 
its proceedings have been invariably characterised by 
moderation and impartiality. The secretary o:f the Trea
sury is always a member of the committee, and reports to 
it officially every session the steps which have been taken 
during the past year to give effect to its recommendations. • 
If any particular recommendation proves impracticable or 

e Hans. De b. vol. clxii. pp. 318, 
773 ; vol. clxv. p. 1027. 

f Ibz'd. vol. clxxvii. p. 456 ; Second 
Rep. Com. Pub. Accounts, 1863, p. 21. 

g Hans. Deb. vol. clxv. p. 1351. 
The form in which the puh1ic accounts 
are now prepared fo1· presentation to 
Parliament was first arranged by a 

• 

. 
committee of the House of Commons 

..in 1797, and afterwards simplified by 
another committee in 1822. The 
form then adopted, with some altera
tions and additions, is still adhered 
to.-Balfour, on the Budgets and 
Accounts of England and :France, in 
Statistical Joumal, vol. xxix. p. 344 . 
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inexpedient, reasons are given why it has not been carried 
out. 

Great care is taken in the choice of members to com- Selection 

pose this in1portant committee. It was at first ~raposed ~~~~~mem
that it should be chosen by the Committee of Selection ; 
but they deelined to undertake the duty, and the eom-
mittee is now nominated by government, in concett with 
such members of the House as are of the greatest weigM 
and authority upon financial questions.11 This is in con-
formity with the practice whieh formerly prevailed in the 
appointment of finance committed.; The same &entle-
men are re-appointed every session ; and hitherto the 
government have successfully resisted all attempts to alter 
the cmhposition of the committee. i 

The Committee on Public Accounts in 1861 made five Reports of 
· · · d · f the Com-reports, contammg . vanous recommen atwns, some o 'mittoe i 11 

them in furtherance•of the conclusions of the Committee 1861. 

on Public Moneys in 1857, and all designed to remedy 
existing abusei, and to make the control of Parliament 
over the public finances more effeetual. They specially 
recommended the extension of the appropriation audit to 
all accounts of public expenditure, and improvements in 
the existing system of audit. Also, that votes for public 
works should he taken 'for services· coming in course of 
payment during the year,' instead of' for the services of 
the year.' And finally the adoption of measures for the 
proper regulation and audit of the Treasury Chest Fund, 
and the Civil Contingencies Fund. The Treasury agreed 

• to all these suggestions, and two Acts were passed (the 
24 & 26 Viet. cc. ~3 and 127) to give effert to the same. 

The Committee on Public Accounts was re-appointed Its T0prrt~ 
in 1862, pursuant to the standing order above mentioned. in 1862· 

'l1heir first report reviewed the recommendations of the 
previous years, and pointed out the extent to which they 

h Hans. Deb. vol. clxv. p. 1350. J Hans. Deb. vol. clxvi. pp. 330, 
i Mirror of Parl. 1828, pp. 199, 528; vol. clxix. p. 715. 
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had been carried out by the government. It also made 
known to 'tllG House an important decision of the Trea
sury, that ' this year all the votes for the civil service ~tro 
being t:eken for paymentH within the year,' without which 
no Ratisfactory appropria6on account could be submitted 
to Parliament. The second report concerned the question 
of tntnsfers from army and nnvy surpluses, which has 
1ccn already discussed in a former page (ante, p. 566 ). 
The third report contained suggcstio11S for improvements 
in regard to the army and navy estimates. All these 
rccommcmlations wt;re favourably entcrtainecl by the 
government. 

rrhe eommittce vVHS reappointed in 1863. The :first 
report reeapituhtcd the action taken by the governm.cnt 
upon the reports of previOUS SCSBiOnS. rfhe Reeond (and 
final) report was confined to an examination into the 
proc:ccllings of government in relation to the vote of 
c~rcdit of :March lfl, 1800, to defray the expenses of the 
wm· in China.k • 

In 18G~: the committee made but one report. It 
t.ruate\1 of the new aceounts of army nnc1 militia cxpcmli
tme, prepared in eoll Gmnity with tbe amc:mded Appro
priation Ad, whcn~by the ultimate consent of Parliament 
was required to tn:uusfcrs of surplnses under certain votes 
to defray excesses under other votes, which had been 
tcmpomrily authorjscd hy the 'freasury; and pointed out 
the proper mode of imlieating the sanction of Parliarnent 
to such transactions. It discusBed the expediency of im
provillg the practice of the naval and military depart- • 
ments in respect of debit and credit a~counts concerning 
the transactions of past years. It directed the attention 
of the House to the circumstances attending the sale of 
certain lands by the War Offiee, and the purchase of other 
lands from the office of Woods and Forests ; also, to the 
practice of the army department in purelmsing army 

• See ante, p. 549. 
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supplies for the Indian and Colonial governments out of 
moneys voted· for similar services for the British army ; 
and recommended that in future the strict rule of Parlia
mentary appropriation, applicable to such case~ Should 
be adhered to.1 

In 1865 the committee made one report on!J. It 
referred to certain proposed changes in the arrangement 
of the navy estim.ates, of which they expressed a gener~l 
approvaL Also, to the mode of accounting for fees 
received in certain public departl11ents. It had been 
stated by the Chancellor of the Exchequer (Mr. Glad~tone )~ 
in evidence before a select committee of the House of 
Lords, upon the malversation in office of Mr. Edmunds, 
Clerk of the Patents, that ' the present state of the law is 
very deficient indeed with respect to the miscellaneous 
heads of receipt, relating to a great variety of funds which 
come into the hands of public officers.' The Lords' com· 
mittee had expressed their opinion that this deficient 
state of the l:tw should not be allowed to continue, as it 
not only imperilled the custody of public money, but 
offered to various persons employed in the public service 
temptation to miscondrtct.m Accordingly, the Committee 
on Public Accounts directed their attention to this subject, 
and reported their opinion that the system of account in 
regard to these receipts was not satisfactory ; but that 
they desired to institute fnrther inquiries into the matter 
before offering any general recommendation thereupon. 
Meanwhile, they commended the evidence they hacl 
taken to the attention of government.n The minutes of 

1 See a letter from the Secretary 
of the Treasury, stating· what steps 
had been taken by the Treasury in 
::wcordance with these recommenda
tions.-Rep. Com. Pub. Accounts, 
1865, p. 149. 

m Rep. Sel. Com. on Resignation 
of J\'Ir. Edmunds, Lords Papers, 1865. 
And ~co l\lr. Glad~tone's remarks on 
this subject in the House of Com-

mons, Hans. D~b. vol. clxxix. p. 637. 
n By the Public Otlices I<'ees Act, 

1866 (29 and 30 Viet. c. 76), it is 
provided that the Treasury shall be 
authorised to direct that from and 
after a time to be specified by public 
notice, all or any of tho fees p::qable 
in money in any public oJlice, shall 
be collected by means of 8lalllpB, iu 
be issued by the Commissioners of 

q Q 2 

Its report 
in 1865. 
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evidence an<l appendix to this report contain much in
formation- to which attention has been direeted in the 
preceding pages-respecting the origin, nature, and 
objects ~f the appropriation audit, with the outline of a 
scheme (prepared by the Secretary of the Boartl of 
Audit) for carrying into effect the proposed extension 
of the· same to the votes for miscellaneous civil services. 
• On March 1, 1866, the Bill to consolidate the duties of 
the exchequer and audit departments, to regulate the re
ceipt, custody, and issue of public moneys, and to provide 
for t}Je audit of thct public accounts, was referred to the 
consideration of this committee. On March 15 the com
Inittee maAb a special report upon this J3ill, with the 
evi<lenee taken thereon. rJlhcy had agreed to the Bill, 
with some amendments ; ancl they recommended that, 
in the event of its becoming law, it should be made 
a standing onler that all reports from the exchequer anc1 
awlit dl~partments, on approprintion and consolidatetl 
f'uwl a<~counts, :wcl Treasury rniuntes in re]~tion to nppro
priaLion accottnt.-;, shoulcl be referred to this committee. 
On A uguiiL 4, the committee made a short general report 
on thn proposed re-classification of the estimates, and on 
(~t:rtttin minor n1atturs of necounL. 

Tlw Committee on Publie Aeeounts is of immense utility 
in bringing the entire revenue and expenditure of tl;e 
country under the eontrol of the House of Commons; in 
pointing out abuses in the management of the pub1ie 
finances ; aml in suggesting remedies. The eordial co
operation of the government with this committee has 
materially facilitated its labours, and t>.nhanced its means 
of usefulucss. Nevertheless, there are some who are still 
of opinion that enough has not been done to establish the 
supremacy of Parliament in financial matters. This senti
ment found expression in a resolution proposed to the 

InlunJ Revenue. The money re- the Consolidated Fund; and anmu1l 
ceived for such stamps, after duduct- accounts thereof to be laid before 
ing certain charges, to be carried to Parliament . 

• 
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House of Commons on March 11, 1862, by Lord 
Robert Montagu, who moved for the annual appointment 
of a select committee to revise all estimates and accounts 
presented to Parliament ; to consider of the imp:;ov•ement 
and extension of powers of the Board of Audit ; and to 
determine the exact period of the financial year when it 
would be desirable that the annual estimates shc~Jld be 
presented to the House of Commons,. -vvith a view to thejr 
undergoing examination by the said committee previous 
to the action of the Committee of Supply thereupon. The 
motion was opposed by the govermnent, by whom it was 
urged that the several committees of public monejrs and 
of public accounts had suggested numerous important 
reforms, which had been carried out by the government; 
and that the existence of the last-named committee 
afforded the surest guarantee for the speedy and effectual 
carrying out of every proposition that was calculated to 
secure the constitutional rights of the House of Commons 
as the guardil\n of the public purse. After a flhort debate, 
the motion was negatived, on diviflion, by a large majority. 
For further particulars on this subject, see ante, p. 4 77. 

It would be superfluous to follow the course adopted 
in treating of other prerogatives, and to supplement this 
section with a narrative of precedents illustrative of the 
control of Parliament over the public expenditure, inas
much as the principal cases of this description have been 
already noticed in the progress of our inquiry, and may 

• be readily referred to by consulting the Index. 
The remaining branches of the royal p1·erogative, which 

will engage our attention in the present chapter, are those 
wherein the sovereign represents the state in its dealings 
with foreign nations. They will naturally admit of the 
following classification :-1. The right of declaring war 
anr1 making peace. 2. Intercourse with foreign powers. 
3. The right of making treaties. 4. Interference in the 
internal concerns of foreign nations. Under each head the 
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constitutional limits of parliamentary interference with 
the prerogative in question will be brie{iy stated. 

( lo.) J'he Right of declaring Wa1· and malC'i.ng Peace. 

The Constitution ha~ vested this right exclusively in the 
crown, to be exercised according to the discretion of the 
sovereign, as he may judge the honour and interests of 
the nation to require!. But this, like all other preroga
tives, must be exercised by the advice and upon the 
responsibility of ministers, who arc accountable to Parlia
ment, .aml arc liable t~ parlimnentnry ccnsnre or impeach
ment for the improper commencement, conduct, or 
conelusiou of n war. 0 

The previous consent of Parliament, either to the com
mencement of a war, or the conclusion of a peace, is not 
formally required by the Constitution. The necessity for 
obtaining adequate supplies for the pTosccution of n eon
test with any foreign power, awl the control possessed by 
J>ar1imncnt over Lhe army and navy by ~neans of the 
annnal MnLi11y Acts, conple\1 with the cxisLcnec of 
mini::;tcrial responsibility, constitute a S1:tffie1ently power~ 
fLtl chcd( ngaint-~t the improper usc of this prerogative. 
N evertltcless, if the hostilities about to be en tercel into arc 
li kcly to involve serious consequences) it would be the 
duty of rniniHters, before engaging therein, to summon 
Parliament, to communicate to it the reasons for resorting 
to arms, and to ask for its advice and co-operation in 
carrying on the war.P If Parliament be in session at the 
time, it is customary for a royal message to be sent down, 
announcing the corqmencement of lwstilities ; but this 
form has not been invariably observed.q 

° Cox, Inst. Eng. Govt. 506. 
Bowyer, Canst. Law, 1GO. 

v Macaulay, in Hans. Deb. vol. 
lxxxiv. p. 889. I'almerston, ibid. 
vol. cxliv. p. 168, and vol. cxlvi. p. 
1G38. See also Ibid. vol. cxliv. pp. 
72, 2475. For precedents of par-

• • 

liamentary interference in questions 
of war and peace, see May, Const. 
}list. vol. i. u. 4-fi8, Smith's Parl. 
Rememb. 1859, p. 95; 1860, p. 1. 

q Commons Journ. Feb. 11, 1783. 
May 22, 1815. March 27,1854. No 
message was sent upon the com-
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The crown, in communicating to Parliament the break
ing out of hostilities, the existence of a state of war, or 
the commencement of negotiations for peace, r thereby 
invites an expression of opinion upon the same.. The 
advice tendered by Parliament may be unfavm~rable to 
the policy of ministers, and its indispensable assistance 
withheld. Thus, the i~merican war was brought to a 
close, against the will of the Icing, bj the interpositiori gf 
the House of Commons. 8 In 1791, Mr. Pitt was obliged 
to abandon an intended war with Rm;sia, which he 
deemed essential to the preservativn of the balance of 
power in Europe, in deference to the adverse opirrton of 
the House of Commons, expres.sed indirectly but unmis
takeably, after a royal message on the su~ject had been 
transmitted to Parliament. t After the escape of Napoleon 
from Elba, in 1815, a message was sent to both Houses by 
the prince regent, informing them of the measures under
taken by government for securing the peace of Europe. 
In the ComJlwns, on April 7, in amendment to an 
address of thanks in answer to this message, Mr. Whit
bread moved that the prince regent should be requested 
to exert his most strenuous endeavours to secure to the 
country tl1e continuance of peace. rrhis was negatived 

mencement of the China war; see 
Mirror of Pari. 1840, p. 2584. As 
regards the Persian war, see Parl. 
Deb. July lG, 1857. And as to wars 
in India, Ibid. July G, l&:i8. The G4 
clause of the India Government Act, 
21 & 22 Viet. c. 106, expressly directs 
that when any order to commence 
hostilities is sent to India the fact 
shall be eommuni<'ated to Parliament 
within three months, if Parliament 
be sitting, or within one month after 
its next meeting. The China war 
(1857-1860), was 'begun and finished 
without the servants of tile crown 
thinking fit to ask for a direct ap
proval of their P?licy by Parliament,' 
although resolutiOns condemnatory of 
the war were proposed in botl1 HmtsPS 
and carried in tho House of Com-

mons. Hans. Deb. vol. clxi. p. 546. 
• C. Journals, Decem. 8, 1795, Oct. 

29, 1801, January 31, 1856. "\Vhen 
negotiations for peace have failed, 
Parliament should he immediately 
infonned thereof, in order that some 
action should be taken thereupon, if 
necessaTy. Hans. Deb. vol. exxxviii. 
pp. 105, 181, 500, s:Jo, &c. . 

s On March 4, 1782, the Honse re
solved, that 'all those who should 
advise the contimutnce of the Ame
rican war were to he considered as 
enemies to tho ldng and country.' 
This brought the war to an end, do
spite the wi~hes and intentions of 
George III. See May, CmJSt. IIist. 
vol. i. p. 458. 

t Stanhope's Pitt, vol. ii. p. 11:1. 

• 
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by a large majority. Again, on April 28, he moved 
an adclress to tho prince regent, entreating him to take 
measures to prevent the renewal of war on the ground of 
the ex()Cijtive power of France being vested in any par
ticular person. This also was opposed by government, 
and negatived by a large majority. On March 3, 1857, 
the H(,use of Cm:nmons condemned the policy of the war 
w,.ith China. This OGicasionecl a dissolution of Parliament, 
which resulted in favour of ministers. 

Dut if the government, on their own responsibility, and 
with a knowledge of the international relations of the 
kingcMm, which it would have boon impolitic to have 
fully <lisclosccl to l>arJiament beforehand, should have 
found it necessary, in defence of the honour or the 
interests of the state, to engage in a foreign war, it 
becomes the duty of Parliament, in the first im::tance, to 
aff(ml the crown an adequate support. Thus, Mr. 
Disracli, the leac1er of tho Opposition, upon tho declara
tion of war with Uussia, in 1864, said, 'Ii her Majesty 
send:; a mcs:,;age to l>arliament, and inforrns us t}u\t she 
has fouud it necessary to engage iu war, I hold that it is 
not an occasion when we nrc to enter into tho policy or 
impoliey of the aclvieo by whieh hN Majesty has been 
guickd. It is our duty, under such cireurnstanees, to rally 
YonrH1 the throne, awl to take subsequent and constitu
tional occasions to qncstion tho policy of her Majesty's 
ministers, if it be not n proper one.' u . In n former part 
of this chapter-when treating of the prerogative in 
regard to the direction and control of the army
various precedents were adducocl, pointing out the man
ner in w·hich Parlimnent should exercise its constitutional 
right of inquiry into the prosecution of foreign wars ; .. 
and the case of the China war, above cited, is a memor
able example of the condemnation by Parliament of .a 

" Hans. Deb. vol. cxxxii. p. 281. 
:For similar remark,; by Mr. lJisraeli 
in re(erence to this prerogative, see 

• • 

Ibid. vol. clxxiii. p. 97. 
v See ante, pp. 330-334. 
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war which it regarded as unwise and inexpedient, while, 
at the same time, it did not refuse to furnish the means 
of bringing it to a successful issue. 

• 

The sovereign is the constitutional representative of Inter-

th · · · · · 1 .1: • Tl course be-e natwn 111 1ts Intercourse Wlt 1 J~t~re1gn powers. lB tween tho 

transaction of affairs of state with other nations appertains crown and 

h 1 
foreign 

exclusively to the executive government, whic is a ways powers. 

in existence, ready for the discharg~ of its functions, and 
constantly assisted by experienced advisers in th•e per
formance of its discretionary powers. 

The medium of communication between the sovereign 
of Great Britain and the accredited representatives of 
foreign nations is the Secretary of State for Foreign 
Affairs. It is his duty, in official interviews with foreign 
ministers, and by means of written despatches, to convey 
the views, opinions, and conclusions of the government 
upon. matters arising out of the relations of the British 
crown with other countries. 

It is a necessary rule that the substance of all personal 
communications between the representatives of the 
British crown and the ministers of any foreign country, 
upon matters of public concern, should be committed to 
writing, in order that a fair and complete record of the 
transactions between Gn~at Britain and other states may 
be preserved in the Foreign Office, and, in clue course, 

Informa
tiontlleroof 
to 1JG given 
to Parliu-

• submitted to Parliament. w The English constitutional 
system requires that Parliament should be informed, 
from time to tinie, of everything which is necessary to 
explain the conduct and policy of government, whether at ment. 

home or abroad,"' in order that it may interpose with ad-

w See Mr. Disraeli's speech, in 
Hans. Deb. vol. clvii. p. 1179. 

x LordPalmcrAton, Ibid. vol. clxxiii. 
p. 1103. In 1810 the House of Com-

mons passed a resolution of censure 
upon the Earl of Chatham (the 
Maater-General of the Ordnance ami 
a cabinet minister), who llftd cum-
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vice, assistance, or remonstrance, as the interests of the 
nation may appear to demand. It is unquestionably of 
immense advantage to the country, that the diplomatic 
transaGtions and proceedings of government abroad should 
be freely' communicated to Parliament, for thereby the 
foreign policy of the crown ordinarily receives the appro
bation .:>f Parliament, and is sustained by the strength of 
Uf!. enlightened publi~ opinion.Y This in itself confers an 
additional weight to our policy and opinions abroad. On 
the other hand, it is notorious that the English l'lystem of 
giving publicity to inrormation obtained by government, 
in rcg~nl to occurrences in foreign countries, is vicwcll 
witl1 great clisfavour on the Continent. A knowledge of 
the fact tl1at all information procured by our foreign 
agents is liable to be made public, militates somewhat 
against their usefulness, and tends to place thmn occasion
ally in an embarrassing position. It induces towards 
them, moreover, a feeling of reserve on the part of the 
rcprescJltativcs of other governments ; an,1 necessitates 
tlwt our ministers should resort, more than they would 
otherwise do, to the practice of private corrmlpomlence." 

hol<ling 
wlmtought 
Hot to bo 
diYulgocl. 

But a certain amount of disnrction must always be 
aUowcd to the government in respeet to communieating 
or witlJhulding documents and o!Heial eorrespondenee 
wlJich may be asked fen: by either House of Parliament. 
While it is necessary that Parliament should be inf(mned 
of all matters which are essential to explain or defend 
the policy of government, it is equally necessary that a 
minister should be able, upon his own responsibility, to 

manded a military expedition to the 
Scheltlt, on llccount of his having 
presented to the king a secret report 
of the expedition, without commu
niettting the same to his colleagues, 
or causing it to be considered as a 
public document. (See ante, p. 170.) 
It was justly contended, that if such 
a proceeding 'Vel'e pe1·n1itted, it would 
strike at the root of ministerial re-

• 
• 

'sponsibility. • Parl. Deb. vol. xvi. 
p. su. 

Y See Earl of Clarendon, on the 
increasing power of public opinion 
over the foreign policy of the govern
ment, Hans. Deb. vol. clxxxiii. p. 
572. 

• Rep. of Commons Committee on 
the Diplomatic Service, 1861, pp. 5G, 
llO, 324, 372 . 
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withhold from the public such information as he may 
judge could not be afforded without detriment to the 
public service. Ministers are sometimes obliged to give 
'extracts' only from official papers, in certain case~; but 
Parliament is bound to receive what is com~unicated 
upon the faith and credit of the administration in whom 
their general confidence is reposed, unless they a•e pre
pared to question the personal intt::grity of ministers, ~r 
to pronounce a verdict of censure upon their public 
conduct. a 

Thus, it is generally inexpedient~ and highly impolitic, 
to communicate to Parliament papers concerning• diplo
matic negotiations which are still pending; and 'nothing 
is more prejudicial to the action and efficiency of the 
diplomatic service than the perpetual motions for the 
production of papers, which are made by a certain class 
of politicians,' who insist upon the fullest information on 
questions of foreigh policy, at unseasonable times.b 

It has occa~ionally happened, however, that the govern
ment, in the exercise of their own discretion, have laid 
before Parliament papers in regard to disputes with foreign 
nations, whilst the negotiations are still pending, expressly 
in order that the opinion of Parliament m~y be announced, 
so as to influence the course of events.0 But in 1860 a 
motion in the House of Commons, for the production of 
a copy of a despatch reGeived from abroad (upon a sub
ject on which negotiations were pending), and before it 
had been answered, was successfully opposed by the 

• See a debate in the House of 
Commons on March 1~, 1861, on a 
motion for a committee to consider 
tho discrepancies between the copies 
of certain correspondence relnting to 
Aifghanistan, wl1ich was presented to 
l'arliament in 18!39, and again (in a 
different slmpe) in 1858 ; and to re
pol·t thereon with a -view to secure 
that all copies of documents presented 
to the House shall give a true re
presentation of the originals. After 

explanations on the part of Lord 
}>almerston, against whose official 
conduct the motion was directed, it 
was negatived. But see Smith's I'arl. 
Hememb. 18(Jl, p. 45. See also the 
case of the China Despatches, noticed 
in Smith's Pari. Rememb.1860, p. 35. 

b Rep. Com. Diplomatic Service, 
Commons Papers, ] 861 ,vol. vi. p. 344. 

c :M:r. Dismeli, citing case of Cri
mean ~Tar, in 1854. Hans. Deb. vol. 
clxxiii. p. 803. 
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Foreign Secretary (Lord John Russell), on the ground 
that ' such a course would not only be eontrary to prece
dent, but contrary to every principle recognised by the 
Oonstitu~on :' it 'would be like inviting the House to 
dictate the answer.' d 

In 18ll8, a despatch was received from Count W alewski, J!~oreign 
Secreta~ to tho French Government, referring to a recent attempt 
uuon tho life of the Fr~nch Emperor, which hn-d been plotted in 
England, and angrily remonstrating against the alleged impunity of 
assassins in England. Instead of replying to this dospatcl1, tlw 
government la,id it before Pa,rhament, and made it the foundaLion of 
a Bill, which they introdubcd into t}w Honilo of CornmonR, to amend 
1,\1() hv~ concol'IliTig conspiracy to murder. J3ut the Commons, 
ilJ(1ignn,nt at tho imputations contained in this despatch, and at tho 
conduct of the ministry in relation thereto, rejected the J3i1l 11pon 
its second reading, by tho adoption of a resolution, expressing their 
regret that the government, 'previously to inviting the House to 
amend tho ln,w of conspiracy, had. not felt it to be their duty to 
malco some reply' to Count Walewski's d.espatch.0 This resolution 
Joel to a chango of ministry. 

It is a common practice, in order to save .time, to Bend 
on a despatch, intended for presentation to a J()n~ign (~ornt, 
by the British minister abroad, with instructions to with
Iwhl the delivery thereof until aU the parties conr:ernetl 
had agreed ·upon it. If afterwards the despatch is not 
agreed to, it is simply cancelled. It then has no exist
ence; and government have uniformly refused to com
municate to Parliament the original uraft of any such 
despatch.£ 

Any attempt to coerce the goveniment into producing 
to Parliament all the papers they may possess upon a 
matter of foreign policy, without regard to their being 
confidential, or unsuitable for general [publication, could 
only result in compelling the agents :of government to 
have recourse to ' private correspondence' for the com
munication of everything but mere ordinary information. 

u Hans. Deb. vol. clvii. p. 1177. 
And see post, p. 612. 

• Ibid. vol. cxlviii. p. 1758. 

• 

f LordPalmerston,Ibid. vol. clxxiii. 
p. 540. (Layard), Ibid. vol. clxxv. 
p. 662. 

• 
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This would occasion not only immediate public loss, but 
also permanent injury to the state ; for when one admi
nistration succeeded another, it would be unable to dis
cover, amongst the official records of the publi6, depart
ments, the real grounds of action, and motives foT deci
sions, upon great public questions. In communications 
between the Imperial Government and its agents ~broad, 
private and confidential letters are 'flecessarily frequent.ly 
made use of. These letters refer to circumstances not 
sufficiently certain, or sufficiently important, to be placed 
in the formal shape of a despatch ; ·or it may be that they 
communicate circumstances which have been lear~t from 
conversations, and which it would be impossible to lay 
before Parliament without placing the writer in a position 
that would exclude him thereafter from all means of in
formation which it is essential he should obtain. Such 
letters it iR the duty of the Foreign Secretary to receive, 
and it is equally his duty not to lay them before the 
House.g • 

It js contrary to the etiquette observed towards sove
reign princes to communicate to Parliament autograph 
letters addressed by them to the monarch of Great Bri
tain. The practice is, for the Secretary of State to refer 
to the substance of such letters in an official despatch, 
acknowledging the receipt thereof, whereby an official 
record i~:> preserved of their contents.11 Nor is it proper, 
or consistent with practice, to lay before Parliament a 
letter from a foreign monarch to one of his ministers of 
state, even though a copy of the same may have been 
transmitted to tl1e Foreign Office by our own am bas· 
sador.i 

It is also unusual to lay before Parliament any commu-

g Lord Palmerston, Hane. De b. vol. 
clvii. p. 1182. For further particulars 
in regard to the practice of private cor
reHponden!'e between the foreign se
lOretary aiHl the diplomatie s0rvants of 
ihe aown, sec vol. ii. c. 2, on Mem-

hers of the Ministry (the Secretary of 
State for Foreign Afrairs). 

h :Mr. Canning, in Parl. Dob. vo1. 
xxxvi. p. 187. 

i Hans. Deb. vol. clxxxiv. p. 381. 
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nications between ambassadors and ministers abroad and 
the sovereign to whom they arc accreclited. Such docu
ments arc regarded as 'confidential,' for the obvious rea
son thttt ,their production ' might lead to serious conse
quences.' i 

The sovereign, considered as the representative of her 
people~ has the exclusive right of sending ambassadors to 
fcJorcign states, and rdteiving ambassadors at home.k This 
prerogative should be regarded as inviolate, and should 
not be interfered with by either House of rarliament,
cxcept,. .in eases of manifest corruption or abuse; else the 
responsibility for its faithful exercise by the minister of 
state who is properly accountable for the same would be 
impaired, if not destroyed. 

In 1814, the Right Hon. George Canning was appointed ambas
saclor extraordinary :1t the Court of Lisbon, for the purpose of con
gratulating t}w I'rineo of Brazil upon his rot1:1rn to I'ortuga1. 'l'ho 
salar",Y and allowaneos to M:r. C:.mning wore on tho scale ordinarily 
allowed to such funcLional'ieH; hu.t :L few months preyj,ously, it nppcars 
t.lutt the ]<'oreign Socrekwy Imd written to tho resident mi.nister :1t 
J~iHbou, requiring him, as a matter of economy, to reduce tho ex
pl:H:-;eH of the mis"ion. 'rhe subsequent appointment of M:r. Cttnning, 
al; :t g'J'O:tLiy increased .rate of expenditure, led to the imputation t1J:.tt 
l1o owoll hiH 11omiua.ti.on to co1·rupt iuHuonccs, and that, his a.ppoint
ment wn~, in fact, 'a pecuniary andpl'o:fita,blo party joh.' Aecord
ingly, on M:ty G, 1817, afte1· Mr. Crmning had returned home, M:r. 
:r~ambton n:.oved in tho House of Commons a series of resolutions 
l'ocitiug the rml'tienla.rs of the case, and assorting the appointmm1t 
to have boon inconsistent with the previous declarations of govern
ment in regard to this mission, uncalled for, and l'esulting in a,n 
' unnecessary and unjustifiable waste of the public money.' The 
]'orcign Secretary (Lord Castlereagh) defended the co11duet of tho 
government, and afterwards Mr. Canning·l1imsE;)f gave full and satis
fa,ctory explanations, which entirely exonerated all parties from cor
rupt or improper conduct in the matter. Nevertheless, the motion 
was pressed to a division, but it was negatived by a large majority.! 

Upon the accession to office of Sir Robert Peel, in 1835, he 
selected the Marquis of Londonderry to be aJ;Ubassador at St. Peters-

.i Lord John RussElll, IIau.s. Deb. 1 l'arl. Deb. vol. xxxvi. pp. 160-
vol. cxxxi. p. 702. 234. 

k Bowyer, Oonst. Law, pp.l57, 158 . 

• • 

• 
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burg. This choice was unpopular in the House of Commons, and 
on March 13, 1835, a motion was made for an address ' for a copy 
of the appointment, if any, of an ambassador to St. Petersburg, 
together with a return of the salary and emoluments attached 
thereto.' No vote was taken on this motion,-it being ~tated that 
the appointment, although intended, had not yet been made. But 
the adverse feeling towards Lord Londonderry on the part of the 
House of Commons was so very apparent, that his lordshi.p, with
out communicating with any member of the government, declared 
in the House of Lords that he would not a;cept the mission. m BO'th 
the Duke pf Wellington and Lord John Russell protested against 
the unconstitutional invasion by the House of Commons of the royal 
prerogative; n and Sir R. Peel, who had ltnnounced his intention of 
adhering to the choice he had made,0 afterwards stated tha~ he had 
been no party to Lord Londonderry's withdrawal, and that had the 
address passed, he should have resigned office.P 

It would be a nianifest breach of this prerogative to 
permit either House of Parliament to communicate di
rectly with any foreign prince or power. All such com
munications must be made officially through the govern
ment, and by fl, responsible minister of the British crown. 

• 
In 1836, the French government made a valuable present of 

books to the libraries of the Houses of Lords and Commons. The 
fact was duly reported to each House, by their respective library 
committees. Iu the House of Lords, a resolution, expressing grate
ful satisfaction for this donation, was adopted ; but it was admitted 
that no precedent existed to warrant the House in tranRmitting the 
sa,me ilireet to the French Chamber of Peers. After a short discus
sion on the point of form, it was agreed that the resolution should 
be forwarded through the Secretary of State for Foreign AffairH, 
without any further action on the part of the House.q It wa,s 
decided in the Commons, that, after the session, their Speaker shoulll 
make some arrangements for conveying an expression of thanks for 
this donation to the French authorities, without the adoption by tho 
House of any formal yote thereupon.r 

Upon the occasion of the successes of the allied armies of Eng
land and France, during the Crimean war, in 1854, tho thanks of 
Parliament were voted to the French commander and his army, 
'for their gallant and successful co-operation ' with our troops, and 

m J\Iirror of I'arl. 1835, p. 350. 
n ; bid. pp. 3150, 358. 
" Ibid. p. 3315. 

1 bid, 1841, p. 1834. Peel's l\Ie-

moirs, vol. ii. p. 88. 
'I Mirror of Pari. 1836, P· w:J(). 
r j bid. p. 2836. 
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tho English commander, J_~ord Haglan, was desired to convey to them 
this resolution. But this vote was admitted by Lord John Russell 
to be 'unusual, and perhaps unprecedented;' and grave doubts 
were expressed by En,rl Derby, whether such a proceeding on the 
part of tl!lil Honse towards the troops of a foreign power was not 
in:egu.la;r and unbecoming. Nevm·theless, the •manimity of feeling 
which generally prevailed at tho time town,rds our French ally 
caused ~he point of form to be overruled." 

On May 1, 1865, Addresses to the queen were voted in both 
I~u.ses of Parliament, t~ convey to her Mn,jesty tho expression of 
the deep sorrow and indignation with which tho intelligence of tho 
assassination of Mr. I,incoln, Presiclont of the United Stntos, had 
been received, fmd prayirPg her Mr~josty to comnnmioato tho abhor
roriOe Clif tho House, and their sympathy with tho government mHl 
people of th0 United Stntes, UIJOn this occr1siou, to the American 
government. 'l'hese addresses were agreed to, nemine cl·isswnUente ; 
although, in the House of Lords, Earl Derby took exception upon 
formal grounds, and suggested that the more regular course would 
have been ' simply to move a resolution of this, in conjunction with 
the other House of Parliament,' expr<.ilssing the feelings proposed to 
be embodied in the Address to tho crown. No reply was made by 
tho mover of the Address (JJJarl J1usRell, the Foreign SocrotrLry) to 
this point. t • 

On Juno 30, and July 10 and 13, UW3, a singular and unprece
dented oceurronce took place i.n the IT.ouse of CommonR. 'l' wo 
members, Messrs. Hoebuek and Jjindsay, in tho course of debate 
upon the expelliency of recognising tbe Southern American Confe
deracy, communicated to iJ.1e Hom;e an opinion of the Bmperor of 
tbe ]'ronoh upon the subject, which his Imperial Majesty, they 
stated, had authorisecl them to make known to the House of Com
mons. This proceo<ling gave rise to a very lively discussion, and 
elicited from Lord Palmers ton (the premier) some very pertinent 
remarks. ' The British Parliament,' he said, ' is in no relation 
to, has no intercourse with, no official knowledge of, any sovereign 
of any foreign country. Therefore it is no part of our functions to 
receive communications from the sovereign or government of any 
foreign state, unless such communications arlil made by the respon
sible minister of tho crown, in consequence of official communica
tions held by order of a foreign government with the British govern
mont.' After further observations on this point, his lordship de
clared that he thought it right to place on record, so far as could be 
done by a statement in the House, that the proceeding· in question 

' nrLns. Deb. vol. cxxxvi. pp. 329, 
3DO. 

• • 

t Ibid. vol. clxxviii. p. 1223. 

• 
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was 'utterly irregular, and ought never to be drawn into pre-' 
cedent.' u 

The principle involved in the foregoing cases admits, Houses of 

f d 1 
. . .. Parha-

moreover, o a more exten ec apphcatwn, and f~rl:i1ds of mont 

any formal communications between the Houses of Lords ean only. 
C0ffi11ll111l-

and Commons and other legislatures in the British empire, eate with 

l l l d. f h . ffi • f other except t 1roug 1 t 1e me ·wm o t e executive o cers o legislative 

the Imperial Government. • • bodies 
through 
the im-

Thus, on March 1, 1855, inquiry was made of ministers, in perial 
the House of Lords, whether they intenJed to propose that the oxeentive. 

thanks of Parliament should be given to the several ~lonial 
legislatures who had liberally evinced their sympathy with the 
mother country during the Russian war, by large contributions to 
the Patriotic Fund. It was replied, that no precedent existed for 
such a communication, and that ' it was a matter of grave doubt 
whether a precedent should be now set, recognising an intercom
munication between the Imperial Parliament and the Legislatures 
of the Colonies in matters pertaining to the crown, which would 
set the crown altogether aside.' In this view all the leading states-
men of the House concurred,v 

• 

( 3.) The Right of making T1·eaties. 

It is a peculiar function of sovereignty to make trea- Right of 

ties, leagues, and alliances with foreign states or princes ; ~;::;~~
and by the law of nations it is essential to the validity of 
a treaty that it be made by the sovereign power, for then 
it binds the whole community. In England the sovereign 
power is vested exclusively inthe crown, acting under the 

• advice of its responsible ministers. Whatever engage
ments or contracts the sovereign enters into, no other 
power within the • kingdom can legally delay, resist, or 
annul; although the king's ministers are responsible to 
Parliament for their participation in the conclusion of any 

u H anA. Deb. vo1. clxxii. p. 669. of the late Lord Chancellor Truro of 
v Ibid. vol. cxxxvi. pp. 2073-· his collection of law hooks, as a do· 

2084. See also the course talren by nation to the libmry. Ibid. vol. cxli. 
the Houl'!e of LordA, in 1856, upon p. 133. Lords Journals, 1856, pp. 
the occasion of the gift by the widow 74, 95. 

VOL. I. R R 
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treaty derogatory to the honour and interest of the 
nation.w 

The constitutional power appertaining to Parliament in 
respec!t ~ treaties is limited. It does not require their 
formal sanction or ratification by Parliament, as a con(li
tion of their va1idity.x The proper jurisdiction of Parlia
ment in such matters may be thus defined : First, it has 
tke right to give or ~ithhold its sanction to those parts of 
a treaty that require a legislative enactment to give it 
force and effect; as, for example, when it provides for an 
alteration in the criminal or municipal law, or proposes to 
change existing tariffs or commercial regulntions.Y Sc
r-ondly, eith8r House has the rigpt to express to the crow11, 
by means of an address, its opinion in regard to any treaty, 
or part of a treaty, that has been laid before Parliarncnt.z 
Thirdly, it is in the power of either House, if it cli::mp
proves of a convention or treaty, to visit the ministers 
of the crown who are responsible for the same with cen
snre or impeachment, as the case may be.". 

If a treaty requires legislative action, in order to carry 
it out, it should be subjected to the fullest discussion in 
I>arliament, and especially in the House of Commons, with 
a view to enable the government to promote effectually 
the important interests at stake, in their proposed altera
tions in the foreign policy of the nation.b But while 

w Bowyer, Const. Law, p. 160. 1 
Blackstone, ch. vii.. Lord Palmers
ton, in Hans. Deb. vol. clxxiv. p. 
787. 

• Hans. Deb. vol. clvi. R· 1361. 
7 See cases in Hertslet s Treaties, 

vol. ix. p. 1064, &c. ·· . 
• Mr. Pitt's dictum, quoted in 

Smith's Par!. Rememb. 1860,· p. 33. 
Lord Aberdeen's motion in. House of 
Lords, January 26, 1832, for an ad
dress to the king, to cause certain 
alterations to be made in the project 
of a treaty respecting Holland, which 
l1ad been made public, with a view 
to the honour of Great Britain and 
the just claims of Holland. (Mirror 

• • 

of Parl. 1831-2, pp. 310, 2823.) Mr. 
B. Cochrane's motion, in House of 
Commons, on July 13, 18607 in regard 
to an article in the treaty with China, • 
respecting the residence of a British 
1~lenipotentiary at. Pekin; and Lord 
John Russel'i's observations there
upon. Hans. Deb. vol. clix. p. 1886. 

• Mr. Gladstone, in Hans. Deb. vol. 
clvi. p. 1380. Lord H. Petty's mo
tion of censure in regard to the Con
vention of Cintra. Pari. Deb. Feb. 
21, 1809. :For older cases, see Cox, 
Inst. Eng. Govt. p. 599, And ante, 
p. 42. 

b Hans. Deb. vol. clvi. pp. 1256, 
1326, 
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Parliament may refuse to agree to measures subni.itted to 
them for the purpose of giving effect to any treaty, they 
have no power to change or modify, in any way, a treaty 
itself. c · • • 

It is not usual to lay before Parliament treaties which 
have not been ratified by the government ;d nor tteaties 
between foreign powers, to which Great Britain is not a 
party ; although copies thereof may rla ve been communt-: 
cated to the British Government." 

It is unnecessary and inexpediellt for the House of "':llcg~d 
C · c · d 1 · • • vwlatHms ommons to mter1ere m any way, or ec are 1ts o~mon, ofkeaties. 

on any matter of alleged violation of treaty, or which 
concerns the foreign relations of Great Britain with other 
countries ; unless at the instigation of the executive 
government, and with a view to powers or opinions 
sought for by the executive; as matters affecting our 
relations with foreign countries are prerogative.f But 
questions may be put to the administration in Parliament, 

in reference to• alleged infractions of treaties by foreign 
powers, and for the purpose of directing the attention. of 
government thereto.g 

Moreover, 'it is neither regular to ask, nor is it con
venient to answer, questions relative to treaties which are 
yet pending.' h The initiation of a foreign policy and the 

c Mr. Gladstone, Hans. Deb. vol. 
lxxi. p. 548. 

d ~Iirror of Parl. 1838, pp. 6009, 
6105. But, in 1885, the government 

• submitted to the House of Commons 
a 'Sugar Duties and Drawback Bill,' 
the object of which was, 'to give 
effect to a treaty which !!ad not yet 

. been ratified, and therefore could not 
be presented to the House in the 
usual form, by command of her Ma
jesty; but for the information of the 
House, as the treaty required legis
lation, a copy had been presented as 
a return from the Treasury.' Chan. 
of the E:~cheq.llans. Deh. vol. clxxx. 
1)· 280. . 

• Mirror of Parl. 1834, p. 2858. 

c Lord John Russell, Hans. Deb. 
(3) vol. xc. pp. 890, 89L See the 
discussion, in the House of Commons, 
on June 28, 1861, on an abstract 
resolution proposed in reference to 
the Garibalclj. fund, for the liberation 
<;[ Italy. And on the motion in the 
House, on AJ1ril 28, 1864, to resolve 
that certain mstructions issued to a 
colonial governor, in regard to the 
observance of neutrality in the Ame
rican Civil War, were 'at variance 
with the principles of international 
law.' 

g See Ibid. vol. clvii. pp. 749, 757; 
vol. clviii. pp. 1109, ] ] 20. 

h Mirror of Parl. 1841, p. 1032. 
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conducting of negotiations with foreign powers appertains 
exclusively to the executive government, who are respon
sible for the course and issue of the same; and shoulU not 
be inte1~ered with by Parliament, who necessarily can 
only possess imperfect information upon the subject, 
either by advice or by vote. So long as Parliament is 
satisfied with the general principles upon which negotia
ttons are being con'tluctecl, and approves of the general 
policy of the government, it should abstain from all inter
ference with pending_ negotiations.1 

So ;trictly is this rule observed, that, in 183!), a Bill introduccJ. 
by government for the Suppression of the Portuguese Slave 'l'.r::vle 
wn,s rejected by the House of r~ords, at the instigation of tho Dnke 
of Wellington, I1ord Lyndhurst, and other eminent strttesmon, ex
pressly on the ground that Parliament ought not to be called upon 
to act in a matter which should properly be effected by negotiation 
and by the action of the executive government on their solo 
responsibility. After tho rejection of the Bill, an Address to tho 
crown was adopted by the House of Lords, ·urging negotiations 
with foreign powers to supp1·oss the trai!ic in• slaves, and tho 
adoption of other measures by government to that end, especially as 
regards tho Portuguese slltvo trade, and giving assurances of tho 
readiness of the House to concur with the Commons in whatever 

. measures might be necess11ry to bring about such a desirable result. 
~l'o this Address a suitable reply was given by the crown. At tho 
same time, tho ministry introduoGd another Bill on the sul)joct, 
which was free from the principal objections pointed out in the 
former measure. The Duke of Wellington, however, was still dis
satisfied, and adhered to his opinion that the objects intended ought 
to be effected by order in council, without the intervention of 
Parliament. In its progress through tho Lords, the Bill underwent 
some important alterations, rendering it more conformable to • 
constitutional law and usage; a:p.d it was finally agreed to by both 
Houses.J 

1 See the speeches of Mr. Disraeli 
nnd of Lord Palmerston, in Hans. 
Deb. vol. clxxv. pp. 1279, 1286. And 
of Earls Derby and Russell, Ibid. pp. 
1924, 1928. Papers regarding pend
ing negotiations with foreign powers 
are only communicated to Parliament 
at the discretion of the crown, and so 

• • 

far as they can. be produced without 
public injury or inconvenience; see 
:Mirror of Parl. 1830, p. 671; 1840, 
pp. 2047, 2049; 1841, p. 1507. And 
see ante. n. 60::!, 

i See':Parl. Debates, 1830, passim. 
Annual Register, 1839, pp. 242-255. 
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After the conclusion of important negotiations with the 
:epresentati ves of any foreign state or states, it is usual 
for the government to communicate the result to Parlia
ment, and to declare what is the course which the g~vern
xnent propose to take in regard to the questions•involved 
therein. If either House should be of opinion that the 
government has failed in its duty in any respeci, it is 
competent for them to take any line .of conduct they m::!y 
think proper, in order to make known to the crown their 
opinions upon the subject.k For, while the initiation of 
a foreign policy is the prerogative- of the crown, to be 
exercised under the responsibility of constitutional•minis-
ters, it is the duty of Parliament, when the result of the 
negotiations conducted by ministers has been communi-
cated to them, to criticise, support, or condemn that 
policy, as they may deem the interests of the nation shall 
require.1 

Result of 
negotia
tions to 
b.e made 
known to 
Parlia
ment. 

. Thus, on _July 4, 1864, after the protocols of the conferen?e held ~e'::~i~;~if 
u1 l.Jondon, m the summer of 1864, between the representatives of in 1864. 
European powers, to consider of the dissensions between Denmark 
and Germany, had been laid before Parliament, Mr. Disl·aeli moved 
in the House of Commons a vote of censure upon ministers, in the 
shape of an .Address to the queen, to represent that the course pur· 
sued by the government had failed to maintain their avowed policy 
of upholding the integrity and independence of Denmark, had 
lowered the just influence of this country in the counsels of Europe, 
and thereby diminished the securities for peace. .An amendment, to 
declare that the independence of Denmark and the security of its 
possessions in Schleswig-Holstein ought to be guaranteed, was 
negatived without a division. .Another amendment, approving of 

• the conduct of government in abstaining from armed interference 
in the war, for the defence of Denmark, was put, and agreed to. On 
July 8, a sirnilar vote of censure was proposed in the House of 
Lords ; an am(mdmcnt, to modify the terms thereof, was put, and 
negatived, and the main question was agreed to. It is noteworthy 
that this vote was cm.rried by means of pro:xics, for, of t.he peers 
present, there were 123 non-contents to 119 contents; but, by the 
aid uf proxies, thi.s decision was reversed, and the total majority in 

• Earl Russell, Hans. DPb. vol. clxxvi. p. 323. 
1 .M:r. Disraeli, Ibid. p. 7 4.0 . 

• • 
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favour of the vote of censure was 9, there being '177 in ffWOlU" an 
168 against it.m 

For a discussion of the question as to how far it i~ 
comp~tent for the crown to dispossess itself of any portion 
of its do:~Mnions, without the assent of Parliament, see the 
debate on the Address moved in the House of Commons, 
in rel~tion to the Royal Proclamation issued in 1854, · 
abandoning and re~ouncing all sovereignty over the 
Orange River territory and its inhabitants.n This ques
tion, so far as regards the right of the crown to surrender 
to a foreign state a part of its territory, Wf~>S supposed to 
have loJeen settled in the affirmative, on the authority nf 
Lord Chancellor Thurlow, but I~ord Campbell d.isputcs 
tho correctness of the dietum of his predeeossor.o The 
point has again arisen in referenec to the Ionian Islands, 
and has been argued by Earl Grey, in favour of tho 
crown ; P also by Lord Palmerston, and Sir R. Palmer 
(Solicitor-General), to a similar effect, with nn exception 
in the case of newly-discovered territories WJlich ha(1 h~cn 
sctt1ed by British su~jeets, when the laws of this country 
having been introduced therein, the cession could not take 
place without the consent of Parliament. Or, in the case 
of conquered or ceded countries, if Parliament had legis
lated concerning them, the Solieitor-Genoral was of opinion 
that the concurrence. of Parliament might be necessary to 
their relinquishment. q 

( 4.) Intmjm·enoe in the Inte1·rnal OonMms of Forei,l)n 
Nations. 

The crown, acting through the SeCl~tary of State for 
Foreign Affairs, is sometimes called upon to express its 
opinions in regard to the conduct of other powers, m 

m III!'n~~ Deb. vo!:.clxxvi. p. 1190. 
n Ibzd. vol. cxxxm. pp. 53-87. 
o Campbell's Chancellors, vol. v, 

pp. 555, 5!56 n. To the same effect, 
Bee Smith's I>arl. Eememb. 1868, pp . 

• • 

• 

13, 141. 
P Hans. Deb. vol. clxix. p; 57. 
'! Ibid. pp. ; 2<10, "1807 ; and see 

I4td. vol. clxxw. p. v78. 

• 



INTERNAL- CONCERNS OF FOREIGN NATIONS. 615 

matters of internal or domestic -;oncern. Tl1e interests InterYen

of British subjects resident in foreign parts, or eJ?-gagecl in ~~~:i:; 
commercial transactions with foreign citizens, may require affairs. 

the interposition of the crown on their behalf~ or a 
particular line of policy adopted by a for:ign state 
towards its own subjects, or towards a neighbouring 
state, may be viewed by the 13ritish govemment .as con-
trary to recognised principles of hu.-manity, or of natural 
right, or as being likely to occasion a disturbance of the 
peace of nations. Under such circumstances, the crown 
is warranted by intemational usage, in offering friendly 
advice or remonstrance to a foreign government~ But 
great delicacy is necessary in all such acts of intervention, 
lest they should fail of their intended effect, and irritate 
instead of conciliating ; thereby weakening the moral 
strength of the crown in its foreign relations, or neces-
sitating a resort to anns." It is obvious that, if any 
diplomatic interventions are called for, they can only 
be exercised. through the recognised official channels of 
international communication. Direct interference by 

r See a number of instances, cited 
by Lord Palmerston, wherein the 
British government 'have interfered 
with great success in the affairs of 
other countries, and with great be
nefit to the countries concerned,' 
Hans. Deb. vol. clxxv._ p. 532. 

' 'All public writers have declared 
th::it a nation has the right to settle 
its own form of government, provided 
it does not injure other nations in its 
mode of doing so, just as every house
Jwlder may regulate his own housC'J 
provided he does not cause a nuisance 
to the neighbourhood>; but if one 
nation attacks another, all nations are 
at liberty to judge whether their in
tel·ests and the general independence 
are affected thereby. Thus the first 
lrind of intervention should, as a rule, 
be forbidden and avoided.' Of late 
years, tho !eading powers of Europe 
have al)stamed, as a general1winciplo, 
ft;um such intervention. 'But tl1e 
case would be quite different if, when 

a great power .. attacks a __small. inde
pendent state, with· a view to con
quest, other powers were as a rule 
to remain quiescent.' 'It does not 
follow, however, that in every case of 
invasion with a view to interference 
in the internal concerns of a state, 
neutral powers are bound to resist 
the invader.'~Earl Russell (citing 
cases and authorities) in the new 
edition of his Essay on the English 
Constitution, pp. lxxxii.-xciii. And
see his speech in Hans. De b. vol. 
clxxvi. p. 1178 ; the proposed votes of 
censure upon the pohcy of the govern
m:cnt in regard to the Schleswig
Holstein question, in the House of 
Lords, on Aprilll, and in the House 
of Commons on July 4, 1864; and 
the discussion, in the Lords, on affairs 
of Austria, &c., May 8,1860. For the 
opinions of Earl':Derby, and Lord 
Stanley on non-intervention, ~ee 
Hans. Deh. vol. clxxxiv., pp. lln4, 
1218, 1253. -
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either House of Parliament in the domestic or municipal 
concerns. of a foreibrn country would be highly irregular 
and unconstitutional. If, however, by virtue of existing · 
treatiejl with a foreign state, or for any other reason, the 
British c~own possesses a distinct and formal ground for 
interposition in a domestic matter arising wit}Jin a foreign 
torrito:Py, it would be perfectly regular for either House 
to. address the cro\\ill to exercise that right. Such a 
proceeding could only be legitimately restrained by con
siderations of political expediency, but it should not be 
persevered in, if oppo~ed, on this ground, by the respon
sible a~lviscrs of the crown.t 

In tho years 1704 and 1706,u tho House of Commons was moved 
to address the crown to intercede with the government of Prussitt 
for the liberation of General Lafayette and other Frenchmen, who 
had been captured during the war with France, and confined in 
Pmssian prisons. The proposed addresses were supported by ]'ox 
ttnd other leaJing Whigs, on tho ground that I.Jn:fayette and his friends 
were not subjects oiLher of Prussia or Austria; that they had not 
violated the laws of either country, but were mere prisoners of war, 
and that England, a.s an a.lly of PJ·ussia, was entitled to intereo<lo 
in their behalf. Mr. Pitt, however, successfully resisted the 
moi;ions on constitutional ground;;. He said, 'No insi;ancc of such 
intcrli.Jrencc as is now proposed has over occurred at any former 
period ..... nor could such interference be attempted without 
c;;Lablishing a principle of tho most unwarrantr1ble tendency; a 
Jlrinciplo inconsistent with the internal policy and independent 
rights of foreign states.' 'It would be improper for this Honse to 
tt1ke any share in a transaction which in no degree comes within 
their province, and· on which their decision could have no influ
once.' v 

On a similar occasion, on May 31, 1836, a motion was made in tho 
House of Commons for an Address to his Majesty to use his good 
offices with his ally, the king of the Frenc:b, for the release of 
Prince Polignac and other state prisoners, formerly ministers of 
str1te of the late King Charles X., now confined in the f01·tress of 
Ham for attempting a revolution in France, which was afterwards 

1 Lord Palmerston, on propoAed 
address for the re<lognition of the 
Southern American Confederacy, 
II ans. Deb. vol. clxxii. pp. 556, 668. 

• 

- u See Parl. Debates on General 
Fitzpatrick;s motions on .March 17, 
1794, and Dec. 16, 1796. · 

v Par!. IIist. vol. xxxii. p. 1362 . 
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successfully accomplished by others in July 1880, and by means of 
which the present king of the French was placed upon the throne. 
The Foreign Secretary (Lord Palmerston), though personally 
sympathising in the object sought to be obtained by the motion, de
clared that the House ' could take no step so inoxpediE"¥t, ~r even 
dangerous, as to ask the King of England by address to interfere in 
matters connected with the domestic concerns of another country.' w 

.After a short debate, the motion was withdrawn. • 
On :March 5, 1839, a member moved an .Address for correspond

ence between the Foreign Office and the ~itish minister at Sto~-=
holm relative to the erection of Slito, in Gottland, into a free-port, 
to the manifest advantage of British interests. Lord Palmerston 
opposed the motion, because no sufficient {>arliamentary grounds for 
it had been shown; and because neither 'this House nor the;Dnglish 
government has any business to meddle with the :internal affairs of 
the government of Sweden,' as would be done were this motion to 
prevail. It was accordingly negatived.x 

But there is a manifest difference between an unauthorised inter
ference in the municipal proceedings of a foreign country and inter
ference with a specific object, under a specific treaty.Y Recognising 
this distinction, the government acquiesced in motions made in the 
House of Commons, both in 1832 and 1842, for .Addresses for 
copies. of inanifestoes ·and ukases issued by the Russian government, 
and relating to •the administration of the kingdom of Polaild ; Eng
land having been party to a treaty, in 1815, by which the condition 
of Poland had been regulated, and subsequent acts of the Russian 
government towards the Poles having taken place, in alleged con
travention of that treaty, so that the Parliament of England pos
sessed a right to information as to the grounds upon which that 
condition had been changed, and were justified in expressing their 
sympathy with the sufferings of Poland~ although it might not be 

"' Mirror of Paxl. 1836, p. 1611. 
" Ibid. 18~9, pp. 786-792 ; see alse 

Ibid. p. 2762. And on May 10, 1861, 
a. motion for copies cif despatches 
from our ambassador. at Vienna, 
describing the constitution lately 
granted by the Emperor of Austria 
to his subjects, was withdrawn ; on 
its being stated by the Foreign Se
cretary (Lord John Russell) that, 
'although there is no sec1·et about 
the matter,' it was not desirable to 
produce papers 'which relate so en
tirelt to the internal afl'airs of Aus
iria. Hans. Deb. vol. clxii. p. 1870. 

" 

Y But in any case it is not regular 
to lay before Parliament copies of 
official documents of foreign coun
tries, unless they are in the formal 
and official possession of government. 
Hans. Deb. (3) vol. lxxxiii. p. 423. 
And it is a rule which, as a matter of 
courtesy, is always observed, that, 
when documents have been commu
nicated to the British government by 
foreign powers, they are not laid 
before Parliament without first con
sulting· said powers as to whether or 
not they desire them to be published. 
Ibid. vol. clxxiii. pp. 330, 861. 

Port of 
Slito, 

Affairs in 
Poli1nd. 
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expedient for the government to take any formal steps that wot11Ll 
be regarded as hostile or offensive by Russia.• 

But, on March 17, 1865, Lord Palmorston opposed a motion con· 
demnatory of the conduct of Russia towards Poland, on the ground 
that tM l'tllfords of Parliament already contained a deliberate ex
pression of opinion on the subject, and that it was not desirable to 
weaken this proceeding by any mere repetition of similar opinions. 
Such ml{tions, he contended, should only be resorted to in order to 
obtain from the House once and for all a decisive expression of 
opinion, which may ha~e the effect of influencing events, or, if 
necessary, of obtaining from government some action with a view 
to give effect to the same. The motion was accordingly with-
drawn. • 

On J14arch 16, 1841, a member moved to resolve thnJ,, in tho 
opinion of the House of Commons, certain tolls, known as the Sound 
dues, levied hy the King of Denmark on British (and other) ship
ping wore unjust, aud required revision. The l!'oreign Secret~1ry 
admitted the fact, and the truth of the general statements urged in 
its behalf; also, that the grievance was one of long standing; but 
he declared that negotiations had been recommenced foi: the 
removal of the tolls, and that it wn,s therefore inexpedient for the 
House to intm.fe1'e. Sir H. Peel (in Opposition at tho time) con
curred in tho inexpediency of interference by the House in fo1·oign 
negotia,tions, hut considered that, if tho crown shou~d he unable to 
procure redress, t;he House might properly and :vlvantagoou~>ly 
into!'pose, and fortify tho crown by a temperate expression of 
opinion on the subject, which would tloubtless have weight with 
tho Danish government. By general consent, the present motion 
was set aside by the previous question, to be renewed at anothoe 
time, if necessary." 'I'ho House was afterwards informed, in reply 
to a question, of the satisfactory progress of the negotiations. b 

Bearing in mind the constitutional limits wherein the 
active interference of Parliament in the affairs of foreign 
nations is necessarily restrained, there is, nevertheless, an 
important function fulfilled by the British legislature, as 

• Sir R. Peel, in Hans. Deb. (3) 
vol. lxiv. pp. 823-825. A motion 
for an Address to the crown for a 
copy of the instructions by the go
vernment of the United States to its 
officers for the suppression of the 
slave trade was opposed by the ad
ministration, because, although the 
instructions had been communicated 
to the. British government under a 

recent treaty, yet . it was no part of 
th9 duty of the British government 
to communicate them to Parliament, 
but rather for the United States go
vernment to. determine whether they 
sh~mld publish them or not. Ibid. 
vol. lxx1. p. 581. 

a Mirror nf Pari. 1841, })p. 790-
793. 

b Ibid. p. 2364. 
• 

• 
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the mouthpiece of an enlightened public opinion, which 
calls for special remark. vVhen events are transpiring 
abroad upon which, in the interest of humanity, or of the 
peace and good government of the world, it i~ desirable 
that British statesmen should have an opportunity of de
claring their sentiments, from their place in Parliament
whether by so doing they merely express, with the 
weight due to their persoll2,l character and high offi<jal 
position, the general feelings of the country, or whether 
they aim at influencing public opinion itself by intelligent 
and authoritative explanations u:rfon points concerning 
which they possess peculiar facilities for instructing the 
public mind-it is customary for some member to call 
the attention of the House and of the government thereto, 
in an informal way, or upon a motion for papers.0 But, 
while important beneficial results may follow from the 
temperate use of this practice, it is liable to great abuse. 
Discussions upon topics which are beyond the jurisdiction 
of Parliamept to determine should not be provoked 
except upon grave and fitting occasions. \Vhen by the 
operation of existing treaties, the position and duties of 
England may be affected by events transpiring in other 
countries d-or where there is a reasonable probability 
that the observations of statesmen and politicians in the 
British legislature will have a beneficial influence upon 
the fortunes of the country to which they refer e_ 

they would not be unsuitable, or out of place. But 
whenever the ministers of the crown discourage or depre
cate the expression of opinions in Parliament upon the 
course of affairs in other countries, it is safer to defer to . --------------------

c E. g. see the obRervations of Sir 
R. Peel and of Lord John Russell 
on religious intolerance in Spain, 
Bans. Deb. vol. clxi. pp. 2054, 2072; 
discussion on the affairs of Den
mark, and Holstein, in the House of 
l,ords on J\fnTch 18, 18(11 ; and on 
the Pope and the Kingdom of Haly, 
in the Lords, on April 19, 1861 ; 

debates on the affairs of Poland, in 
the Lords, on July 19, 1861, and in 
the House of Commons, on Feb. 27, 
1863. 

d Hans. Deb . .vol. clxix. p. 884. 
• Sir F. Goldsmid and Lord Pal~ 

mEerston1 1/n:d. vol. clxvii. pp. 11711 
1195. 
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their guidance, and to refrain from utterances that may 
be hurtful to the cause which it is desired to promote, 
and that might even operate prejudicially upon tho 
interests Qf the British nation. 

We have now passed under review the principal pre
rogatives of the British crown, and have endeavoured to 
point aut, in the light of precedent, and with the help of 
recognised authority i.n the in.terpretation of constitutional 
questions, the proper functions of Parliament in relation 
thereto. We have shown that the exercise of these pre
rogatives has been entrusted, by the usages of the Consti
tution,.to the responsible ministers of the crown, to be 
wielded in the king's name and behalf, for the interests 
of the state; subject always to the royal approval, and to 
the general sanction and control of Parliament. Parlia
ment itself, we have seen, is one of the councils of the 
crown, but a council of deliberation and advice, not a 
council of administration. Into the details of administra
tion a parliamentary assembly is, essentiq,lly, unfit to 
enter; and any attempt to discharge such functions, under 
the specious pretext of reforming abuses, or of recti(ying 
corrupt influences, would only lead to greater evils, aml 
mm;t inevitably result in the sway of a tyrannical and 
irresponsible democracy. 'Instead of the function of 
governing, for which,' says Mill/ ' such an assembly is 
radically unfit, its proper o:ffice is to watch and control 
the government ; to throw the light of publicity on its 
acts ; to compel a full exposition and justification of all 
of them which anyone considers questionable ; to censure 
them if found to merit condemnation ; and if the men 
who compose the government abuse tlieir trust, or fulfil 
it in a manner which conflicts with the deliberate sense 
of the nation, to expel them from o:ffice '-or, rather, 
compel them to retire, by an unmistakable expression of 
the will of Parliament. Instead of attempting to decide 

r Mill, Rep. Govt. p. 104. 
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upon matters of administration by its own vote, the proper 
duty of a representative assembly is 'to take care that the 
persons who have to decide them are the proper persons,' 
'to see that those individuals are honestly and illteHigently 
chosen, and to interfere no further with them; except 
by unlimited latitude of suggestion and criticism, and by 
applying or withholding the final seal of national :1ssent.' g 

• 
g .M:ill, Rep. Govt. pp. 94, 106. Functions of Representative Bodies' 

The whole chapter ' On the Proper is deserving of a careful study • 

• 
• 

• 
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Party government defined, 8 
-.,......origin of, 47 
Patronage in the hands of an out-goin<> 

administration, 13 7 "' 
-abuse of, 376 
-how dispensed, 380 
-extent of, in Great Britain, 384 
- of the Board .of Admiralty, enquiry 

into its distribution, 414 
Paymaster General, funds in his hands, 

how applied, 544, 549 
- -cash account, 554 
Peel, Sir R., his first administration, 

68, 123 
-his second administration, 139 
Peers, creation of, 368 
- life peerages, 368 
-their interference at elections, ll 
Pensions.-See Public Officers 
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Perceval, Mr., his administration, 93 
- - his appointment to the Chancellor

ship of the Duchy of Lancaster, 
408 

Petition of Right, procedure on, 239 
PoJ,itions for aid to be recommended by 

the Crown, 429, 434 
Pitt, William, his first administration, 

54,77 
- - his second administration, 86 
Portland,Duke of, first administration, 7 6 
-- - second administration, 90 
Post office, opening letters at the, 272 
- - Sunday labour in, the, 262 
J>rerogative defined, 244 
- in connection with Parliament, 244 
- government defined, 3 
--existed before the Revolution of1688, 

36 
- its weakness, 39 
Prime minister, the free choice of the 

SoYereign, 219 
-- chosen by his colleagues, 221 
- - empowered to select his own col-

leagues, 218, 225 
- - the channel of communication 

between the Crown and the 
ministry, 228, 230 

Prince Consort, position and duties of 
a, 195; and see Albert, Prince 

Private correspondence on public mat-
ters, 604 

Private Secretary to the Sovereign, 191 
Privy Council, meetings of, 233 
- - decisions of, questioned in Parlia

ment, 269.-See also Minutes of 
Council 

Privy councillors, their appointment 
and responsibility, 43, 51, 217, 222, 
226 

Prize money, distribution of, 327 n. 367 n. 
436 n. 454 n. 

Proclamations, their constitutional li-
mits, 288 

Property the basis of representation, 9 
Public accounts, form of the, 592 n. 
- - standing committee of, its origin 

and functions, 589 
- -- its reports, 593 
Public lands, sale or e::!'change of, when 

subject to parliamentary control, 552 
Public money, parliamentary , control 

over the grant of, 453 
--over the issue and expenditure of, 

534 
- - exercised by the Exchequer and 

Audit department 535 
- - proceedings to giv~ effect to a 

parliamentary appropriation, 
MO 

REF 

Public money to be expended only as 
Parliament may direct, 542, 543 

- - unauthorised expenditure, 546 
- - discretion of the government in 

emergent cases, 546 
- - increasing strictnes:'! of Parlia

ment in controi'ling expenditure, 
552.-See also Supply; Trea
sury 

Public moneys' committee of 1857,589 n. 
Public officers, rights of the Crown in 

relation to, 37 5 
- -•political and non-politica>l ap

pointments, 377, 382 
- - advantages of permanency in the 

civil service, 378 
- ...... promotions not to be influenced 

by politics, 383, 391 
- ~· competitive exami~ations, 385, 

417 
- - all subordinated to some politic11l 

head, 388 
- -- for what cause they may bo dis

missed, 389, 393 
- - should abstain from interference 

in politics, 391 
- - their exercise of the franchise, 

391 n. 
-- - pensions and retiring allowances, 

394, 397 
- - salaries how regulated, 395 
---of ministers of state, 419 
- - - of parliamentary officers and 

servants, 404 
-- - of revenue officers paid out of 

receipts, 471, 555 
- - pensions to, how regulated, 398, 

418, 421 
- - their appointment, direction, and 

remuneration, how far sub
ject to parliamentary control, 
401, 407-427.-Sce al~o Trea
sury 

Public opinion in relation to Parlia
ment, 14, 228 n. 

- - on questions of foreign policy, 
602 n. 

QUEEN'S University, Ireland, charter, 
case of the, 3 7 3 

RED Sea and India telegraph, case of 
the, 506 

Reform Act of 1832, its enactment, 119 
- - its effects, 15, 65, 70 
Refmm Bill of 1858, 154 
--of 1866, 159 

s s :.1 
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Reform,· parliamentary, Mr. Pitt's 
scheme, GO 

-- probnblo consequences of furthm• 
reform, 16, 18 

Roprosontative system, its origin, 3.5 
Resolutions ~f either House, effect of a 

prorogation of Parlia1nent on, 247 
-how far binding, 250 
- in fJtvour of money grants, 434, 435 
- in favourJlf the repeal, &c., of par-

ticular ta.xes, 445 
- abstract, 252 
Hetm~s.-Bee Papers • 
Hovonues, public, how derived, 467 
- grossreceiptspaid intothoExchoquor, 

41)8 
Hovonuc offlcors, their sttlarics pa~ out 

of rec<·ipi.r;, 471, 555 
Hovolntion of 1G88, its ofl"octs, 3, 7·, 26, 

40 
Howa.rds.-Bea Honours 
f{oekinghmn ttdmini~tl·ntion, 73 
Roman Catholic question, 57, 85, llG 
I~ussoll, Lord, his first administration, 

144 
--his second administration, 158 

SALAnn;;,CJ .. -8ee Parliament, Houses 
of; Publie Oifieors 

Secret sorvico cxpondituro, 551 
Soerotary of State, offico of, 172 
Soled committees not to encroach on ad

ministrative functions, 257 
--to consider n.dministrntivo and 

otlwl' public questions, 270 
Shollmrno n.dminist'l"lttion, 75 
Sovoroign, on tho office of, Hl7 
- porsomtl irresponsibility of tho, 1G8, 

230, 242 
-must act through a minister, 173 
- personal act.s of government, 17 6 
-impersonality of tho, 176 
- may employ "a private secretary, 191 
-constitutional position defined, 201 
- ceremonial functions, 204 
- social pro-eminence, 205 
- political influence, 210 
- appointment and dismissal pf his 

ministers, 210, 217, 226.-Bee also 
Prime Minister 

- to be consulted ou all state affairs, 
230 

- communications with his ministers, 
231 

--use of the royal sign-manual, 23?, 
238,541 n. ..' ·• ~. 

- delegation of royal functioi1s, 233;' 
- absence fmm the realm, 234 
- abeyance of royal functions, 235 

SUP 

Sovereign as a witness, 2<13 
- as a ehurchwarden, 2<13 n. 
-royal prerogatives, 244 
- in relation to Parliament, 2'16.- See 

also Crown ; King 
Speaker of the House of Commons, 

address to the Crown on his behalf, 
367, 403 

- his il.uty in regard. to supply grants, 
611 n. 526 

- his speoc,h on presenting money lJills 
for tho Hoyal assent, 531 

Standing army, 322 
Standing orders, thoi1· validity, 247 ?!. 
Stoeks, redemption of, 516 
Sugar duties, case of the, 620 
Superannuation allowances to public 

officers, 397 
Supply, origin :or parliamentary con-

trol ovor, 38 
- cannot be raised by prerogative, 286 
-- prerogative in regard to, 427 
- only granted on demn,nd ofthe Crown, 

428 
- petit.ions or motions for aid to bo 

recommended by tho Crown, 434 
-- exceptions to this rule, 436 
- grant of, by Parliament, 453 
- must bo obtained by J'ltrliamontary 

grant, 454 
- Commons may refuse to grant, 508 
-temporary adv>mces on responsibility 

of government, 455 
, -peculiar rights of the Commons in 

the grant of, 457 
-rights of tho Lords, 458 
-appointment of committee of supply, 

465 
-permanent grants, 471 
-- clmrges annually voted, 472 
-presentation of the estimates, 473 
-supplementary estimates, 474 
- on tho revision of the estimates by a 

select committee, 4 7 5, 597 
-motions for reduction of expenditur<', 

478 
- classification of the estimates, 480, 

585n. 
- proceedings in committee of supply, 

482 • 
- votes of credit and votes on account, 

485 
- votes taken for payments within the 

year, 571 
- effect of debates in committee of 

supply, 489 -

I 
- itmns in the ol::!tirnates rE>jected by 

·'.· the House, 490 
'::- Resolutions reported from committee 

.. of supply, 509 
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Supply, votes in eoiiJ.mittee of. ways 
and means, 510 

- money advanced in anticipation of 
Appropriation Act, 511 

- all financial ~perations to be sub
mitted to Parliament, 515 

- bills of supply and appropriation, 
525 

-surpluses on Army and Navy grants 
may be used for deficiencies---en 
similar grants, 528 

- See also Public Money; Taxation; 
Treasury 

Supply Bills, proceedings on, 525 

TAX Bills, proceedings on, 525 
Taxation, prerogative in relation 

to, 427 
·- motions concerning, should proceed 

from ministers, 444 
- abstract resolutions on, proposed by 

private members, 445 
- Ministerial scheme amended by 

Parliament, 451 
- may not be levied by prerogative, 

286, 463 
- consists of annual and permanent 

duties, 512 
-when new rates of duty are to be 

levied, fjl3 
Thorn's case 351 
Transfers of' army ancl navy grants.-See 

Treasury 
- of civil service votes, not permie.sible, 

569 
Treasure trove, 456 
Treasury regolates salaries and pensions 

of public o:ffi.cers, 395 
- to apply to Exchequer for sup

plies granted by Parliament, 540 
- functions of the, in controlling pub

lic expenditure, 556 
- controls expenditure of all public 

departments, 660, 682 
- empowers Army and Navy depart

ments to use their surplus votes 
for deficiencies, ,)28, 560 

- subject to the sanction of Parliament, 
566 • 

- its duties in auditing the public 
accounts, 57 4 

'rreasury Chest Fund described, 650 
Treaties, right of making, 609 
-function of Parliament in relation to, 

610 

YOR 

Troops, their employment by the magis
tracy, 341 n.-See also Army and 
Navy; Indian Army 

UNAUTHORISED expenditure by 
Government, Jlovf dealt with by 
Parliament., 646 

Unexpended balances of supply grants 
to be repaid to Exchequer, 486, 569 
~ difference between ll the Board of 

Works and Board oi Audit on this 
:Wint, 572 

Umted States of America, w~king of 
their democratic institutions, 17 

- objectionable tenure of office therein, 
379 

-•practice in regard to the time of levy
ing new duties, 51i ·n. 

VICTORIA, Queen, her conduct as a 
sovereign, 70, 187 

Volunteer corps, formation and control 
of, 323 

Votes ' on account,' 486 
Votes of credit, 485 
- to be included in an Appropriation 

Act, 532 
Votes of thanks in Parliament, 36 8 

vV ALCHEREN expedition, case of 
the, 332 

War and peace, prerogative in relation 
to, 598 

- how far controlled by Parliament, 
• 598 

'Wellington, Duke of, his administration, 
114 

Westbury, Lord Chancellor, case of, 424 
Whig families, their influence, 47 
-claim to nominate the king's minis-

ters, 60, 218, 220 
Wilde, Mr. H. S., case of, 424 
William III. as a constitutional king, 4. 4 
- appoints the first parliamentary au-

ministration, 45 
William IV., his conduct as a sovereign, 

185 
-and tho Reform Bill, 65, 120 
- dismisses his ministers upon insuf-

ficient grounds, 67 

YEOMANRY Cavalry, vote to defray 
the cost of drilling, 444 

York, Duke of, enquiry into his public 
conduct, 409 
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'will contain chapters on the following sztbjects :-

I. The Cabinet Council: its origin, modern development, and present 
position in the English Constitution. 

II. Th,. several Members of tho Administration; their relative position 
and political functions. 
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to 1847, translated by Lady WALLACE. 1Yith 
Portrait. 2 vols. crown 8vo. 5s. each. 

Hecollections of the late William 
Wilberforce, M.P. for the County of York 
during nearly SOY ears. By J. S. HARFORD, 

:F.R.S. Second Edition. Post Bvo. 7s. 

!<'l:emoirs of Sir Henry Havelock, 
K.C.B. By JOHN CLARK 11iiARSH~l!u'!, 

Second Edition. 8vo. with Portrait, 12s. 6d. 
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Essays in Ecclesiastical Biogra
phy. By the R.ight Hon. Sir J. S1'l!ll"IIRN, 
LL.D. Fourth Edition, Svo. 14s. 

Biographies of Distinguished Sci
entific Men. By I<'RAN<,JOIS ARAGO. Trnns
lated by Admiral W. H. SMYTH, F.RS. the 
Rev. B. PowEuo, M.A. and R. GRANT, M.A. 
8vo. lBs. • 

• 

Vicissitudes of Families. By Sir 
BERNARD BuRKE, Ulster King of Arms. 
FIRST, SECOND, and THIRD SERIES. 8 vols. 
crown 8vo. 12s. 6d. each. 

Maunder's Biographical Trea
sury. Thirteenth Edition, reconstructed a.nd 
partly rewritten, with above. 1,000 additional 
Memoirs, by W. L. H. CATES, Fcp. lOs. 6d, 

Critici8rn, flhilo8ophy, PoUty, <$-c. 

The Institutes of Justinian; vith 
English Tntr101luetion, Translation, nnd 
Notes. By T. C~ANDARs, M.A. Barrister
at-Law. Third D~dition. Svo. 15s. 

The Ethics of Aristotle with E>s'lyfl 
and Notes. By Sir A. GRAN'l', Bart. M.A. 
J,L.D. Director of Public Instruction in the 
Bombay Pre,idency. Second Edition, re
Yised and completed. 2 vola. Svo. price 28s. 

On Representative Government. 
J~y.JonN STUAHT l\1nr., M.P. Third Edi
tion. Svo. 9s. crown 8vo. 2s, 

On Liberty. By tlto samo Author. 'J'h\r<l 
Edition. Post 81'o. 7s. 6d. crown 8vo. 
1<. 4d. 

Principles of Politicnl Economy. :Ry tho 
same. Sixth Edition. 2 vola. 8vo. 30s. or 
in 1 vol. crown 8vo. 5s. 
System of' Logic, Ratiocinative and 

Inductive. By the same. Sixth Edition. 
2 vola. Svo. 25 .•. 

Utilitarianism. By the same. 2d Edit. 8vo. 5s. 

Dissertations and Discussions. By the 
same Author. 2 vols. 8vo. ~4s. 

Examination of Sir W. Hamilton's 
Philosophy, and of the Principal Philoso
phical Questions discussed iu his Writings. 
By the same. Second Edition. 8vo. 14s. 

The Elements of Political Eco
nomy. By HENRY DuNNING MACLIWD, 
M.A. Barriste1·-at-Lnw. Svo. 16s. 

A Dictionary of Political Economy; 
Biographical, Bibliographical, Historical, 
and Practical. By the same Author. Vol. I. 
royal 8vo. 30s. 

Lord Bacon's Works, collected 
and edited by R. L. ELLis, M.A. J. SPEDDING, 
M.A. and D. D. HEATH. YoLs. I. to V. 
PMlosoph.ical Works, 5 vols. Svo. £4 6s. 
YoLs. VI. and VII. Literary and Profes
sional Works, 2 vols. £1 16s. 

Bacon's Essays, with Annotations. 
}}y R WHATELY, D.D. late Archbishop of 
Dublin. Six.th Edition. Svo. lOs. 6d, 

Elements of Ioogic. By It. WnATlliLY, 
D.D. Jato Archbishop of IJublin. Ninth 
Edition. Svo. lOs. Gd. crown 8vo. 4s. Gd. 

Elements of' Rhetoric. By the same 
Author. Seventh Edition. 8vo. lOs. 6d. 
crown Svo. 4s. 6d. 

English Synonymes. Edited by Arch· 
bishop WuATJ<,LY. 5th Edition. lfcp. 3s. 

Miscellaneous Remains from the 
Common-place Book ofllwnAim WnATRI.Y, 
D.D. late Archbishop of :!'lublin. ICdited by 
E. JA~E WHATELY, Post Svo. 7.,, Gd. 

Essays on the Administrations of 
Great Britain from 1783 to 1830. J:ly the 
Hight IIon. Sir G. C. LEWis, Bart. Edite\l 
by the Right Hon. Sir E. HlU]), Ba1t, 8vo. 
with Portrait, 15s. 

By the same Autltor. 

InquiTy into the Credibility of the 
Early Roman History, 2 vols. 30s. 

On the Methods of Obse:rvation and 
Iteasoning in Politics, 2 vols. 28s. 

Irish Distu:rbances and ITish Church 
Question, 12s. 

Remarks on the Use and Abuse of 
some Political '~erma, 9s. 

The Fables of Babrius, Greek Text 
with Latin Notes, PART I. 5s. 6d. PART II. 
lls. Gd. 

An Outline of the Necessary 
Laws of Thought: a Treatise on Pure and 
Applied Logic. By the Most Rev. W, 
THOMSON, D. D. Archbishop of'¥ ork. Crown 
8vo. 5s, 6d. 

The Elements of Logic. By TnoMAs 
SHEDDEN, M.A. of St. Peter's Coll. Can tab. 
12mo. 4s. •s,z. • 
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Analysis of Mr. Mill's System of 
Logic. By W. STEBBING, M.A. toecond 
Edition. 1Zmo. Bs. 6d. 

The Election of Representatives, 
Parliamentary and Municipal; a Treatise. 
ByTHm<AsHARE, Barrister-at-Law. Third 
Edition, with Additions. Crown 8vo. 6s. 

Speeches on Parliamentary Re
form. By the Right Hon. B. DrsBAELI, 
M.P. Chancellor of the Exchequer. 1 vol. 
Svo. [.New·ly ready. 

Speeches of the Right Hon. Lord 
MACAULAY, corrected by Himself. Library 
Eclition, Svo. 12s. People's Edition, crown 
8vo. Bs. 6d. 

Lord Macaulay's Speeches on 
Parliamentary Reform in 1831 and 1832. 
16mo. ls. 

A Dictionary of the English 
Language. By R. G. LATHA~r, M.A. M.D. 
F.R.S. Founded on the Dictionary of Dr. S. 
JoHNSON, as eclited by the Rev. H. J. ToDD, 
with numerous Emendations and Additions. 
Publishing in 36 Parts, price 3s. 6d. each, 
to form 2 vols. 4to. VoL. I. in Two Parts, 
now ready, 

Thesaru•us of English Words and 
Phrases, classified and arranged so as to 
facilitate the .l!xpression of Ideas, and assist 
in Literary Composition. By P. M. RoGET, 
M.D. 18th Edition, crown Svo. lOs. 6d. 

Lectures on the Science of Lan
guage, delivered at the Royal Institution. 
By MAx MuLLER, M.A. Taylorian Professor 
in the University of Oxford. FIRST SERIEs, 
Fifth Edition, 12s. SECOND SERIES, 18s. 

Chapters on Language. By F. W. 
FAIU<AR. M.A. F.R.S. late Fellow of Trin. 
Coll. Cambridge. Urown Svo. Ss. 6d. 

The Debater ; a Series of Complete 
Debates, Outlines of Debates, and Questions 
for Discussion. By F. ROWTON. Fcp. 6s. 

A Course of En!ilish Reading, 
adapted to every taste and capacity; or, 
How and What to Read. By the Rev. J. 
PYCROFT, B.A. Fourth Edition, fcp. 5 .•• 

Manual of English Literature, 
Bistorical and Critical: with a Chapter on 
English Metres. ByTHo•us ARNOLD, M.A. 
Second Edition. Crown Svo. 7 s. 6d. 

Southey's Doctor, complete in One 
Volume. Editell by tile Rev. J.W. WARTER, 
B.D. Square crow!l' 8vo. 12s.J3d. 

Historical and Critical Commen
tary on the Old Testament; with a New 
Translation. By llJ. :M. KALrscH, Ph. D. 
VoL. I. Genesis, 8vo. 18s. or adapted for the 
General Reader, 12s. VoL. II. Exodus, 15s. 
or adapted for the General Reader, 12s. 

A Hebrew Grammar, with Exercises. 
By the same. PART I. Outlines with Exer
cises, Svo. 12s. 6d. ~EY,05s. PART II. Ex
ceptional Forms and Consb·uctions, 12s. 6d. 

A Latin-English Dictionary. By 
J. T. WHITE, D.D. of Corpus Christi Col
lege, and J. E. RIDDLE:'M.A. of St. Edmund 
Rjll, Oxford. Imp. Svo. pp. 2,128, price 42s. 

A New Latin-English "Dictionary, 
::bridged from the larger work of White and 
Riddle (as above), by J. T. WHITE, D.D. 
Joint-Author. Svo. pp.l,048, price 18s. 

The Junior Scholar':;;. Latin-English 
Dictionary, abridged fr•m the larger works 
of Wkite and Riddle (as above), by J. 'I', 
WHITE, D.D. stuviving Joint .. Author. 
Square 12mo. pp .. 662, price 7 s. 6d. 

An English-Greek Lexicon, con
taining all the Greek Words used by Writers 
of good authority. By C. D. YoNGE, B.A. 
Fifth Edition. 4to. 21s. 

Jl[r. Yonge's New Lexicon, En
glish and Greek, abridged from his larger 
work (as above). Square 12mo. 8s. 6d. 

A Greek-English Lexicon. Com
piled by H. G LIDDELL, D.D. Dean of 
Christ Church, and R. ScoTT, D.D. Master 
of Balliol. Fifth Edition, crown 4to. Sls. 6d. 

A Lexicon, Greek and English, 
abridged from I-rDDELL and Scorr's Greek
English Le::dcon. Eleventh Edition, square 
12mo. 7 s. 6d. 

A Sanskrit-English Dictionary, 
The Sanskrit words printed both in the 
original Devanagari and in Roman letters; 
with l{eferences to the Best Editions of' 
Sanskrit Authors, and with Etymologies 
and Comparisons of Cognate Words chiefly 
in Greek, Latin, Gothic, and Anglo·Saxon. 
Compiled by T. BENFEY. Svo. 52s. 6d. 

A Practical Dictionary of the 
French and English Languages. By L. 
CoNTA'S.SEAU. 11th Edition, post·svo.lOs. 6d. 

Contanseau's Pocket Dictionary, 
French and English, abridged from the 
above by the Author. New Edition. 18mo. 
price 3s. 6d. 

New Practical Dictionary of the 
German Language; German-English, and 
English-German. By the Rev. W. L. 
BLACKLEY, M.A., and Dr. CARL MARTIN 
FRmnr~A:Nurm: l'ost 8vo. 14s. 
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Miscellaneotts Works and Popular Metaphysics. 

Recreations of a Country :Parson. 
By A. K. H. B. Fms'I' t\ERIES, with 41 
Woodcut lllustr:ttions from Designs by 
R. T. Pritchett. Cro:n 8vo. 12s. 6d. 

Recreations of a Country Parson. 
SECOND SI'i:RIIBS. Crown 8vo. i3s. 6d. 

The Com:monpl~e Philosopher in 
Town and Country. By the same Auth<;>r. 
Crown 8vo. 3s. fid. • 

Leisure Ho~s in Town ; Essays Consola
tory, Ai:sthetical, Moral, Social, and Do
mestic. By the same. Crown 8vo. 3s. 6d. 

The Autmnn Holid,;,ys of a Count.-y 
Parson; E.ssavs ~nr.ribnt~~d to Fras(!.r's .llla
gazinc and to. Cool'i IVo1ds. JJy the same. 
Crown 8vo. 3s, Gd. 

The Graver Thoughts of a Country 
Pars:ou, S.i:i:OOND Kll:JtH~.'3. By tho sante. 
Crown 8vo. Bs. tid. 

Criticn.l Essn.y8 of a Country Parson, 
S~lleeted frmn E::JBa-v~; c.:mtri.lmteJ. to E'rast,.·r's 
Mogazine. Ily tb~, SUlJJe. FoBL 8vo. 9s. 

SLlnday Aftenwo:l'1 at the Po,rish 
~nurch ,of a ,~J~~~.v'-'l':iii.y Cjty. By tho stune. 
Crown hvo. vs. utl. 

A Campaigner at :Horr1o. Hy Sum
Ll1Yt Author of '"'J'hai:u,ul.' :.wd ~ Nug:.e 
Critiero.' PoBt 8vo. with Vi~~ncUo, 7 s. Gd. 

Studies in Parlhcmcnt: a l'i,ries of 
SkctehC.~I uf L~tl.djng· Pt.:litielans. lly n. 11. 
llu1.'TON. (l-:opriutetl l'wlll tlw J>a/1 Ji:lall 
Gctzettc.) Crown dvo. 11:.:, 6d. 

Lord Macaulay's 11!iscollaneous 
Writings. 

LllHtAI<Y EnrriON, 2 vols. 8vo. rortmit, 21s. 

PEOPLE's ErH'l'ION, l. vol. crown 8vo. 4s. 6J. 

The Rev. Sydney Smith's Mis-
cell!meoLls Works; including his Contribu
tions to the Erlinbwgh Review. People's 
:Edition, 2 vols. m·own :Svo. 8s. 

.Elementary Sketches of Moral Philo
sophy, delivered at the Royal Ins~itution. 
By the same Author. Fcp. 6s. 

The Wit and Wisdom of tho Rev. 
SYDNEY SMITH: a Selection of the most 
memorable Passages in his Writings an cl 
Conversation. 16mo. 5s. 

Epigrams, .Ancient and Modern : 
Humorous, Witty, Satirical, Moral, and 
Panegyrica-l. Edited by Rev. JoHN BooTH, 
B.A. Cambridge. Second Edition, revised 
and enlarged. Fcp. 7 s. 6d. 

'I'he J.i'olk-Lore of the Northern 
Counties of England and the Borders. By 
Wn.LIAM l·hNDERSON. With an Appendix 
on B ouschold Stories by the Rev. S. 
EAmNo-GouLn. Crown 8vo. with Coloured 
Frontispiece, 9s. 6d. 

From Matter to Spirit: the Hcsult 
of Ten Years' Experience in Spirit Manifes
tations. By SoPHIA E. DE lYlottGAN. 

'INith a Preface by Professor DE MoRGAN. 

Po;t 8vo. 8s. 6d. 

Essays selected from Contribu
tions to the Edinb"'rgh Review. lly HENRY 

RoGERS. Second Edition. 3 vols. fcp. 21s. 
:B.eason and Fait,h, their Claims and 

Conflicts. Dy the same Author. New 
:Edition, revised uncl extended, and accont
panied by several otam· Essays, on relatc\l 
subjects. Crown 8vo. 6s. 6d. 

The Eclipse of Faith; or, a Visit to a 
Religious Sceptic. By the same Author. 
Eleventh lc<lit.ion. Fcp. 5s. 

Dofence of the Eclipse of l!'aith, by its 
Author. 'fhirtl }£clition. l!'cp. 3.<. lid. 

Deloction.s from the C2rrespondence 
of K E. H. Gruysou. By t1Le Hame Author. 
'I'hitd Edition. Crown 8vo. 7.<. 6d, 

I!'uJleric.np,, or the Wisclom ancl Wit of 
'l'nn .. \tAS FuLLEn.;with I£Hsay on 1Jis Life and 
Ge.ni<IB. lJy the same Aut.hor. l6mo. 2.<. 6d. 

Occasional Essays. By CnANDos 
\Vnm< UooRTNs, Author of• 'l'alpa, or the 
Chrnnicles of a Clay Farm,' &c. 16mo. 
us. 6d. 

An Essay on Human Nature; 
showing the Necessity of a Divine H.evela
tion for the Perfect Development of Man's 
Capacrties. By HENRY S.- .BoAsE, M.D. 
F.R.S. and G.S. 8vo. l2s. 

The Philosophy of Nature; a Sys
tematic Treatise on the Causes and Laws of 
Natural Phenomena. By the same Author . 
s"~o. 12s. • 

The Secret of Hegel: being the 
·Hegelian System in Origin, Principle, Form, 
and Matter. By JAMES HUTCHISON STIR

LING. 2 vols. 8vo. 28s. 

An Introduction to Mental Phi
losophy, on the Inductive Method. By 
J.D. MoRELL, J\il.A. LL.D. 8vo. 12s. 

Elements of Psychology, containing the 
Analysis of the Intellectual Powers. By 
the same .Ailthor. Pest 8vo. 7s. 6d. 
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Sight and Touch: an Attempt to The Way to Rest: Results fro:>l a 
Disprove the Received (or Bcrkel.eian) Life~search after Re!iginns Truth. By 
Theory of ViRion. By THOMAS K. ABBOTT, R. VAUGHAc'<, D.D. Crown 8vo. 7s. 6d. 
M.A. Fellow and Tutor of Trin. Coll. Dublin. 
Bvo. with 21 Woodcuts, 5s. 6d. 

The Senses and the Intellect. 
By ALEXANDER BAIN, M.A. Prof. of Logic 
in the Univ. of Aberdeen. SecoE•l Editinn 
Svo. 15s. 

The Emotions and the ViFill, by the 
same Author. 8vo. 15s. 

On the Study of Character, including 
an Estimate of Phrenology. By the same 
Author. Svo. 9s. 

Time and Space: a Metaphysical 
Essay. By SHADWORTII H. HODGSON, 

8vo. pp. 588, price 16s. 

Hours with the Mystics: a Contri
butioJ?. to the History of Religious Opinion. 
By RoBERT ALFRED VAUGHAN, B.A. Se-.. 
cond .Edition. 2 Yols. csown 8v-o~ l2s. 

The :Philosoph/ of :Necessity; or, 
Natural Law as applicablew Mental, Moral, 
and Social Science. By CnARI.ES BRAY. 
Second Edition. 8vo. !Js . • The Education of tho Feelings and 
Affections~ By tho sam.e 1tntiJor. Third 
E~ition. 8vo. Rs. 6d. • 

On Force, its Mental m1d J'.'!:orul Co;~re
Jates. By the same Author. 8vo. 5s. 

Christianity ana Common Sense, 
By Sir WILWUGHBY ,J<o"·"s, Bart. 1\<LA. 
Trin. Coli. Cantab. Svt>. 6s. 

Astronmny, Meteorology, Popular Geo_qraphy, s¥·c. 
Outlines of Astronomy. By Sir 

J. F. W. HERSCHEL, Bart, .M.A. Eighth 
Edition, revised; with Plates and Woodcuts. 
8vo.l8s. 

Arago's Popular Astronomy. 
Translated by Admiral W. H. SMYTH, 

F.RS. and R. C.aANT, M.A. With 25 Plate~ 
and 358 Woodcuts. 2 vols. 8vo. £2 5s. 

Saturn and its System. By RicH-
ARD A. PRocToR, B.A. late Scholar of St. 
John's Coll. Cam b. and King's Coli. London. 
8vo. with 14 Plates, l4s. 

The Handbook of the Stars. By the 
same Author. Square fcp. 8vo. with 3 Maps. 
price 5s. 

Celestial Objects for Common 
Telescopes. By T. W. WEBB, M.A. F.R.A.S. 
With Map of the Moon, and Woodcuts. 
16mo. 7s. 

A General Dictionary of Geo~ 
graphy, Descriptive, Physical, Statistical, 
and Historical ; fornfing a complete 
Gazetteer of the World. By A. KEITH 

JoHNSTON, F.R.S.E. Svo. 31s. 6d. 

M'Culloch's Dictionary, Geogra= 
phicaJ, Stath;ticaJ~ aDrl llistorica], of the 
V:lrious Countries, Places, 2nd prineipal 
Na.tnral Objects in the World, Revised 
Edition, with the Statistical Information 
throughout brought up t(! the latest returns. 
By FREDERICK MARTIN. 4 vo!s. 8vo. "1'\'ith 
coloured Maps, £4 4s. 

A Manual of Geography, Physical, 
Industrial, and Politic"J. By W. :HuGHES, 

F.R.G.S. Prof. of Geog. in King's Coil. and in 
Queen's Coll.Lond. With6!11aps. Fcp. 7s.6d. 

Hawaii : the Past,. Present, and Future 
of its Island-King<lom: an Bi8torical Ac
count of the Sandwich Islands Bv MANLEY 
HOPKINS, Hawaiian Cnnsul~G~ncral, &c~ 
Second Edition, revised D.!ld •::OlJtinued; 
with Portrait, :Map, and 8 other lllustra
tions. Post 8vo. 12.•. 6d. 

Maunder's Treasury of Geogra
phy, Physical, Hiswrical, Descriptive, and 
Political. Edited by W. Huou1,s, F.R.G.S. 
With 7 :Maps and J 6 Plate". .Fcp. lOs. 6d. 

Physical Geography for Schools 
and General Readers. By lVJ. F. MAURY, 
I.L.D. Fcp. with 2 Charts, 2s. 6d. 

N atu1·al History and Popula1· Science. 
The Elements of Physics or 

Natural .Philosophy. By NEIL ARNOTT, 
M.D. F.R.S. Physician Extraordinary to 
the Queen. Sixth Edition, rewritten and 
completed. 2 P~trte,•8vo. 21s. • 

Volcanos, the Character of their 
Phenomena, their Share in th" Structure 
and Composition ot the :-\urfoce of the Globe, 
&c. By G. PoULETT So RoPE, M.P. F.R.S. 
Second Edition. 8vo. with Illuetrationa, 15s. 
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Rocks Classified and Described. 
By BEl\NIIARD VoN CoT'!'A. An Eng·lish 
Edition, byP.H.LAWRENCr,(with Engli8h, 
German, and French Synonyrnes), revi~e<l 
by the Author. Post 8vo. 11s. 

•*• Lithology. or a Classified Synopsis of 
tha Names of Ro~ks aml Minerals, also by 
Mr. LAWHENGE, adapted to the above work, 
may be had, pl'ice 5s. or pdnted on one side 
only (interpaged blank), for use in Cabinets, 
price 7s. 

Sound: a Cour:e of Six Lectures deli
vered at the Roya1' Institution of tit'cat 
Britain. ""J3y Professor JonN 1'YNDALL, 

LL.D. F.R.S. 1 vol. crown 8vo. 
[Nearly ready. 

Heat Considered as a Mode • of 
Motion. Uy !"'~;ofessor JoHN TYNDAI,L, 

LL.D. F.R.S. Second l~dition. Crown 8vo. 
with Woodcuts, l2s. Gd. 

A Treatise on Electricity, in 
Theory and Practice. By A. D1> LA Rrvrr., 
Prof. in the Academy of Geneva. Trans
lated by C. V. W ALKI~R, F.R.S. 3 vols. 
8vo. with Woodcut's, £3 13s. 

The Correlation of Physical 
Forces. By W. R llnoVI~, Q.O. V.l'.RS. 
Fifth Edition, reviec<l hy the Author, an<l 
augmented by a Discourse on Continuity. 
8vo. 

ManualofGeology. ByS. HAuGHTON, 
M.D. F.R.S. Fellow ofTrin. Coli. and Prof. 
of Geol. in the Uuiv. of Dttblin. Se<,ond 
l~dition, with 66 Woodcuts. l!'cp. 7-•· 6d. 

A Guide to Geology. By .J. PmLLrPs, 
M.A. Prof. of Geol. in the Univ. of Oxford. 
"Fifth Edition. Fcp. 4s. 

A Glossary of Mineralogy. By 
H. W. BRISTOW, E'.G.S. of the Geological 
Survey of Great Britain. With 486 Figures. 
Crown Svo. 12s. 

The Elements: an Investigation of 
the Forces which determine the Position 
and Movements of the Ocean and Atmo· 
sphere. By Wn.LIA~l LEIGHTON JonnAN. 
VoL. I. l'Oyal 8vo. with 13 maps, price Ss. 

Phillips's Elementary Introduc
tion to Mineralogy, re-edited by H. J. 
Bnomm, F.R.S. and W. H. MILLEn, F.G.S. 
Post 8vo. with \Voo(lcuts, 18s. 

Van Der Hoeven's Handbook of 
ZooLOGY. Tnwslated from the Second 
Dutch Edition by the Rev. W. CLARK, 
M.D. F.R.S. 2 vols. Svo. with 24 Plates of 
Figures, 60s. 

• • 

,. 

The Comparative Anatomy and 
Physiology of the Vertebrate Animals. By 
TiwnARD OWEN, F.ItS. D.C.L. 3 vols. 
8vo. with upwards of 1,200 Woodcuts. 
Vor.s. I. and II. price 21s. each, now ready. 
VoL. III. in the Spring. 

The First Man and His Place in 
Creation, considered on the Principles of 
Common Sense from a Christian Point of 
View; with an Appendix on the Negro. 
By Gr:oRGE Moo run, M.D. M.R.C.P.L. &c. 
Post 8vo. 8s. Gd. 

The Lake Dwellings of Switzer
land and other Parts of lturope. l3y Dr. F. 
KEr.LEU, Presi<leut of the Antiquarian Asso
ciation of ZUrich. Tran~latcd and armnge<l 
by .T. E. LJ>.E, F.S.A. F.G.S. Author of 
'!sea Silurum.' With seYeral Woodcuts 
an<l nearly 100 Plates of Figures. Royal 
8vo. 31s. 6d. 

Homes without Rands: a Descrip
tion of the Habitations of Anirnnls, classed 
according to their Principle of Construction. 
By Hev. J. G. Woon, M.A. b'.L.S. With 
about 140 Vignettes on Woocl (20 full size 
of page). Second Edition. 8vo. 2ls. 

The Harmonies of Nature and 
Unity of Creation. By Dr. G. HA1~1'WW, 
8vo. with numerous lllus~ations, lSs. 

The Sea and its Living Wonders. By 
the same Author. Third Edition, enlarged. 
8vo. with many Illustrations, 21s. 

The 'J'ropical World. lly the same An thor. 
With 8 Chromoxylographs and 172 Wood
cuts. Svo. 21s. 

Manual of Corals and Sea Jellies. 
By J. R. Gmtl!NE, RA. Edited by J. A. 
GALBRAITH, M.A. and S. HAUGHTON, M.D. 
Fcp. with 89 Woodcuts, 5s. 

Manual of Sponges and Animalculre ; 
with a General Introduction on the Princi
pies of Zoology. By the same Author and 
Editors. Fcp. with 16 W oo<lcuts, 2s. 

Manual of the Metalloids. Ily J. Ar.rorrN, 
M.D. F.R.S. and the same Editors. 2nd 
Edition. Fcp. vith 88 Woodcuts, 7s. 6d. 

Sketches of the Natural History 
of Ceylon. By Sir J. EMERSON TJ>NNENr, 
K.C.S. LL.D. With 82 Wood Engravings. 
Post 8vo. 12s. 6d. 

Ceylon. :By the same Author. 5th Edition· 
with Maps, &c. and 90 Wood Engravings 
2 vols. 8vo. £2 lOs. 

The Wild Elephant, its Structure ani 
Habits, with the Method of Taking an< 
Training • it ln ~ylon. By the sam 
Author. Fcp. 8vo. with Illustrations. 
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A Familiar History of Birds. 
By E. S•rANLEY, D.D. late Lonl Bishop of 
Norwich. Fcp. with Woodcuts, 3s. 6d; 

Kirby and Spence's Introduction 
to Entomology, or Elements of the Natural 
History of Insects. Crown 8vo. 5s. 

Maunder's Treasury of Natural 
~History, or Popular Dictionary of Zoology. 
Revised and corrected by T. S. CoBBOLD, 
!YLD. Fcp. with 900 Woodcuts, lOs. 

The Elements of Botany for 
Families and Schools. Tenth Edition, re
vised by TnoMAS MoonE, F.L.S. Fop 
with 154 Wcodcuts, 2s. 6d. 

The Treasury of Botany, or 
Popular Dictionary of the Vegetable King
dom; with which is incorporated a Glos
sary of Botanical Terms. Edited by 
J; LINDLEY, F.R.S. and T. MooRE, F.L.S. 
assisted by eminent Contributors. Pp. 
1,274, with 274 Woodcuts and 20 Steel 
Plates. 2 Parts, fcp. 20s. 

The British Flora; comprising the 
Phrenogamous or Flowering Plants and the 
Ferns. By Sir W. J. HooKER, K.H. and 
G. A. WALKER-ARNOTT, LL.D. 12mo. 
with 12 Plates,.14s. or coloured, 21s. 

The Rose Amateur's Guide. By 
THOMAS RIVERS. New Edition. Fcp. 4s• 

The Indoor Gardener. By Miss 
MALING. Fcp. with Frontispiece, 5s. 

Loudon'sEncyclopredia of Plants; 
comprising the Specific Character, Descrip
tion, Culture, History, &c. of all the Plants 
found in Great Britain. With upwards of 
12,000 Woodcuts. 8vo. 42s. 

Loudon's Encyclopredia of Trees and 
Shrubs; containing the Hardy Trees and 
Shrubs of Great Britaill scientifically aJ'l(L 
popularly described~ With 2,000 Woo(l·cuts. 
8vo. 50s. 

B1•yologia Britannica ; containing 
the Mosses of Great ~ritain and :Ireland, 
arranged and described. By W. WILSON. 

S'iO. with 61 Plates;42s. or coloured~. £4 4s. "' . 
Maunder's Scientific and Lite

rary Treasury; a Popular Encyclopredia of 
Science, Literature,.and Art. New Edition, 
t!loroughly revised and in great part re
written, with above 1 ,1~01\ new articles, by 
J. Y. JonssoN, Corr. M.Z.S. Fcp. lOs. 6d. 

A Dicti.qnary of Science, Litera
ture, and Art. Fourth Edition, re-edited 
by the late W. T. BRANDE (the Author} 
and GEORGE W. Cox, M.A. 3 vols. medium 
8vo. price 63s. cloth. 

Essays on Scientific and other 
subjects, contributed to Reviews. By Sir H. 
HoLLAND, Bart. M.D. Second Edition. 
8vo.14s. 

Essays from the EdinbUl'gh and 
Quarterly Reviews ; with Addresses an<:: 
other Pieces. By Sir J. F. W. HERSCHEL, 
Bart. M.A. avo. 18s. 

~~ChemistJ'Y, .M~edicine, Sur·geryj and tlte Allied Sciences. 

A;:Dictionary of Chemistry and 
the .Allied Branches of other Sciences. By 
HENRY WATTS, F.C.S. assisted by eminent 
Contributors. 5 vols. medium 8vo. in 
course of publication in Parts. VoL. I. 
31s. 6d. VoL. II. 26s. VoL. III. 3ls. 6d. 
and Vo.L. IV. 24s. are now ready. 

A Handbook of· Volumetrical 
Analysis. By RoBERT H. ScoTT, M.A. 
T.C.D. Post 8vo. 4s. 6d. 

Elements of Chemistry, Theore
tical and Practical. By WILLIAM A. 
i\liLLER, M.D. LL.D. F.R.S. l!'.G.S. Pro· 

• fessor ()f Chemistry, King's College, London. 
3 VO]s. 8vo. £2 13s. p AR'l' I. CHEMICAL 
PHYSICS, Third Edition, 12s. PART II. 
\No&GANIC CHEM~TRY, 21s. PART IIL 
ORGANIC CnE!>liST1W, Third !dition, 24s. 

A Manual of Chemistry, De
scriptive and Theoretical. By WILLIAlll 

0DLING, M.B. F.R.S. PART I. 8vo. 9s. 

A Course of Practical Chemistry, for the 
use of Medical Students. By the same 
Author. Second Edition, with 7() new 
·woodcuts. Crown 8vo. 7s.,6d, 

Lectures on Animal Chemistry Delivered 
at the Royal College of Physicians in 1865. 
By the same Author. Crown 8vo. 4s. 6d. 

The Toxicologist's Guide: a New 
Manual on Poisons, giving the Best Method$ 
to be pursued for the Detection of Poisons. 
By J. HoRSLEY, F.C.S. Analytical Chemist. 
Po~~t Svo. 138. 6d. 
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The Diagnosis and Treatment of 
the Disea11es of Women; inelnding the 
Diagnosis of Pregnaney. By GitAILY 

HEWI1-'T, M.D. &c. New Edition, with 
Woodcut I!lnslr,ltions, in the pres.Y. 

Lectures on tho Diseases of In~ 
fancy and Childhood. J~y Cu.uu,gs VI!JW'J', 

M.D. &c. 5th Ed!tiol• t·evised and enlarged. 
Svo. l.Gs. 

Exposition of the Signs and 
Symptoms ofPreiglancy: with oth<•.l' I'Dperu 
on subjects connected with Midwifery. Dy 
W. F. MONTGOMERY, .M.A. M.D. 1\U-t.A. 
8vo. with !tlnstrations, 25s. 

A System of Surgery, Theoretical 
a,nd PrafJtiefll, in rfrBEtiscs by Various 
Anthors. EI1ifj•l hy T. Houu:s, J11!.A. 
Cantab. Assist:m•-Surgeon to St. George's 
Ho,pital, 4 vols. 8vo. £1; 13s. 

Vol. I. General Pathology, 21&. 
Vol. II. JJocal Injuries: Gtm-shot WonndH, 

Injuries of the Head, Back, Face, Neck, 
Chest, Abdomen, Pelvis, of the Upper and 
Lower Extremities, and Diseases of the 
Eye. 21s. 

Vol. III. Oper11Llve Surgery, Diseases 
uf the Organs of Cirenh .. tion, J.Jc:H:mnoti~.IIO, 

&c. 2ls. 
Vol. IV. Diseases of the Orgrms of 

Digestion, of the Gcnlto-Urin:n·y System, 
antl of the J{rcnst, Thyroid Gland, mal Skin; 
with ArrJl'.NDJX and GxmmtAI, lNnl~X. 30s. 

Lectures on the :Principles and 
J>ractice ofPhysie. By THOMAS WATSON, 

M.D. Physician-Extraordinary to tbc 
Queen. Fourth ji;cUtion. 2 vols. 8vo. Ms. 

Lectures on Surgical :Pathology, 
By J. PAGET, F.R.S. Surgeon-Extraordinary 
to the Queen. Edited by W. TURNER, M.B. 
8vo. with 117 Woodcuts, 21s. 

A Treatise on the Continued 
Fevers of Great Britain. By C. MuncmsoN, 
M.D. Senior Physician to the London Fever 
Hoepital. 8vo. with coloured Plates, 18s. 

Anatomy, Descriptive and Sur~ 
gical. By HENHY GRAY, l!'.RS. With 
410 Wood Engravings from Dissections. 
Fourth Edition, by T.HoLMEs, M.A. Cantab. 
Royal 8vo. 28.<. 

The Cyclopredia of Anatomy and 
Physiology. Edited by the lateR. B. ToDD, 

M.D. F.R.S. Assiste(t by nearly all the 
most eminent cultivators of Physiological 
Science of the present age. 5 yoJs. 8yo, 
with 2,853 Woodcuts, £6·6s. 

.. 

P~ysiological Anatomy and Phy
molot;y of l\bn. By the late ]{. B. Tonn, 
M.D. F.R.S. and W. Bow~lAI~, F.R.S. of 
King's C<,lloge. With numerous Illustra
tions. Vor.. II. 8vo. 25s. 

Vcn •. I. New Edition by Dr. LIONEL S. 
TilMJ.g, li'.RS. in course of publication; 
PA1<1' l. with 8l'lates, 7•. 6d. 

Histological Demonstrations; a 
Gui(le to the Microseopical Examination of 
the Animal Tissues in Health and Dise~se, 
for the nse of the Medical ttnd Veterinary 
Professions. Dy G. TIARLJt;y, M.D. l!'.H.S. 
l'rof. in Univ. Coll. Lonilon; anil G. '1'. 
BRowN, M.RC.V.S, Profeilsor of Veteri
nary l\iedicine, and one of the Inspecting 
()tlicers in the C;ctt1 e Plague Department 
of the Privy CounciL l'mt 8vo. with 223 
Woodcuts, 12s. 

A Dictionary of Practical Medi
cine. By J. COI'LAND, M.D. F.R.S. 
Abridged from the larger work by the 
Author, assisted by J. C. CoPLAN!J, M.R.C.S. 
and throughout brought down to the pre
sent state of Medical Science. Pp. 1,560, 
in 8vo. price 36s. · 

The Works of Sir B. C. Brodie, 
Bart. collected nnd arra,.ged by CHARr,ES 

HAWKINS, l!'.RC.S.E. 3 vola. 8vo. with 
Medallion and Facsimile, 48s. 

Autobiography of Sir B. C. Brodie, 
Bart. printed from the Author's materials 
left in MS. Second Edition. Fep. 4s. 6d. 

A Manual of _Materia Medica 
and 'l'herapeutica, abrlllged from Dr. 
PEREIRA'S Elements by F. J. FAltl~lll, M.D. 
assisted by R. BENTLEY, M.R.C.S. and hy 
R. W ARINGTON, F.R.S. 1 vol. 8vo. with 
90 Woodcuts, 21s. 

Dr Perer.ta's Elements of :Materia. 
Medica and Therapeutics, Third Edition, by 
A. S. TAYT.OR, M.D. and G. 0. REES, M.D. 
3 vols. 8vo. with Woodcuts, £3 15s. 

Thomson's Conspectus of the 
British Pharmacoproia. '£wenty-fourth 
Edition, correct~ and made conforn;able 
throughout to the New P~armacopool~ of 
the General Council of Me<'hcal EducatiOn, 
By E. LLOYD BIRKETT, M.D. 18mo. 5s. 6d. 

Manual of the Domestic :Practice 
of Medicine. By W. B. KESTEVEN, 

F.R.C.S.E. Second Edition, thoroughly 
revised, with Additions. Fcp. 5s. 

Sea-Air and Sea-Bathing for 
Childr~n !!nd Inv'l{id~. Jh WILLIA~I 
STRANQE, 'M:.D. Fep. <!e. 

• 

• 

J 
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The Restoration of Health; or, 
the Application of the Laws of Hygiene to 
the Recoverv of Health: a Manual for the 
Invalid, and a Guide in the Sick Room. 
By W. STRANGE, M.D. Fcp. 6s. 

Manual for the Classification, 
Training, ancl Education of. the Feellle· 
:Minded, Imbecile, and Idiotic. By P. 
MARTIN DuNcAN, J\II.B. and WILI,r-L~~ 

JJliLLARD. Crown 8vo. 5s.j 

• 
The Fine Arts, and fllustrated Editions. 

The Life of Man Symbolised by 
the Months of the Year in their Seasons 
and Phases; with Passages selected from 
Ancient and Modern Authors. By RtoHARD 
PwoT. .Accompanied by a Series of 25 
full-page Illustrations and numerous Mar· 
ginal Devices, Decorative Initial Letters, 
and Tailpieces, engraved on \Vood from 
Oxiginal Designs by JoiUi LEIGHToN, 
F.S.A. 4to. 42s. 

The New Testament, illustrated with 
'Wood Engravings after the Early Masters, 
chiefly of the Italian School. Crown 4to. 
63s. cloth, gilt top; or £5 5s. morocco. 

Lyra Germanica ; Hymns for the 
Sundays and Chief Fastivals of the Ch~istian 
Year. Translated by CATHERINE 'l''llNK~ 
WORTH; 125 ~lustrations on Wood drawn 
by J. LEIGHTON, F.S . .A. Fcp. 4to 21s. 

Cats' and Farlie's Moral Em
blems ; with Aphorisms, Adages, and Pro
verbs of all Nations : comp1·ising 121 
Illustrations on vVood by J. LEIGHTON, 
'F.S.A. with an appropriate Text by 
R. PIGOT. Imperial 8vo. 318. 6d. 

fihakspeare's SE:llltiments and 
!Similes printed in Black and Gold, and illu
~nated in the Missal style by HENRY Nom_ 
HuMPHHEYS. In 1nassive co~rs, containing 
the 1\{edallion and Cypher of Shakspeare. 
Square post Svo. 2ls. 

:t:~alf-Hour Lectures on the His
tory and Practice of 'Jre Fine and Oma
mental Arts. By W. B. ScoTT. Secom\ 
Edition. Crown 8vo. with 50 Woodcut 
Illustrations, 8s. Gd. 

'I'he l!isto:ry of Ou.:r J .... ord, as exem
plified in Works of Art. By Mrs. JAMESON 

and Lady EAS'rLAKE. Being the concluding 
Series of ' Sacred and Legendary Art.' 
Second Editioii, with lB Etchings and 281 
·woodcuts. 2 vols. square crown Svo. 42s. 

Mrs. Jameson's Legends of the Sa.in.ts 
and Martyrs. }'ourth Edition, with 19 Etch .. 
ings and 187 Woodcuts. 2 vols. Sis. 6d, 

l'lfrs. Jameson's Legends of the Ilfonastic 
Orders. Third Edition, with 11 Etchingr; 
and 88 Woodcuts. 1 vol. 2ls. 

:Mrs.Jameson'sLegendsoftheMadonna. 
Third Edition, with 27 Etchings and 165 
Woodcuts. 1 vol. 2ls. 

J.lfucical Publications. 

An Introduction to the Study of 
N atioual Mucic; Comprising Researches 
into Popular Songs, Traditions, and Cus
toms. By CARL ENGEL, Author of 'The 
Music of the most Ancient Nations.' \Vith 
Frontispiece and nu~rous Musical Illus
trations. 8vo. 16s. 

Six Lectures on Harmony. De
livered at the Royal Institution of Great 
Britain before Easter 1867. By G. A. 
MAOFARREN. 8vo. [In the press. 

Lectures on the History of Modern 
Music, delivered at tl.Je Royal Institution. 
By JoHN Hur,LAJL Fl!<H't' CouRsE, with 
Chronological Tables, post 8vo. 6s. 6d. 
S.EooNn CouRSE,• the Tra~ition Period, 
with 26 Specimens, 8vo. 16s. 

Sacred Music for Family Use ; 
A Selection of'Pieces for One, rrwo, or more 
Voices, from the best Composers, Foreign 
and English. Edited by JoHN HuLLAH. 

1 vol. music folio, 2ls. half bound. 

Hullah's Part Music, Sacred and 
Secular, for Soprano, Alto, Tenor, and Bass. 
New Edition, with Pianoforte Accompani
ments, in course of publication in Monthly 
1\umbers, each number in Score, with Piano
forte Accompaniment, price ls. and in sepa
rate Parts (Soprano, Alto, Tenor, and Bass), 
uniform with the Score in size, but in larger 
type, price 3d. each Part. Each Series 
(Sacred and Secular) to be completed in 12 
NumberH, forming a Volume, in imperial 
8vo. 
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Arts, ~Manufactures, c]'c. 

Drawing from Nature; a Series of 
J?rogressive Instructions in Sketching, from 
Elementary Studies to Finished Views, 
with Examples r,om Switzerland and the 
Pyrenees. By GEo*JE BARNARD, Pro
fessor of Drawing at Rugby School. With 
18 Lithographic Plates and 108 Wood En
gravings. Imp. 8vo. 25s. 

• 
Gwilt's Encyclopredia of Archi

tecture. ~ew Edition, revised, with•al
terations and considerable Additions, by 
WYATT PAPWORTII. With above 350 New 
Engravings and Di~grams on Wood by 
0. JI<WITT, and upwards of 100 ot~cr 
Wooclcuts. 8voto • [Nearly •·eady. 

Tuscan Sculptors, their Lives, 
Works, and Times. With 45 Etchings and 
28 Woodcuts from Original Drawings and 
Photographs. By CHARLES C. PERKINS. 
2 vols. imp. 8vo. 63s. 

The Grammar of Heraldry: eon
t<tining a Description of >til the Principal 
Charges used in Armory, the Signification 
of Heraldic Terms, and the Hules to be 
observed in Blazoning and Marshalling. 
By-JoiiN E. CussANs. Fcp. with l!JG 
Woodcnts,4s. 6d. 

The Engineer's Handbook; ex
phdning the Prindples which shonld gnide 
the young Engineer in the Construction of 
Machinery. llyC.S.I,oWNDES. Post8,·o.5.<. 

The Elements of Mechanism. 
By T. M. Goomuvr~, 1\I.A. Prof. of Me
<•hanics at the n. M. Acad. Woolwiel1. 
Second Edition, with 217 Woodcuts. Post 
8vo. 6s. 6d. 

Ure's Dictionary of Arts, Manu
factures, and Mines. Re-written and en
largetl by RoBERT HuNT,F.R.s.,:assisted by 
numerous Contributors eminent in Science 
and the Arts. With 2,000 Woodcuts. 3 vola. 
8vo. [Nearly 1·eady. 

Treatise on Mills and Millwork. 
By w. :FAIRBAIRN, O.E. F.R.S. With 18 
Plates and 322 Woodcuts. 2 vols. 8vo. 32s. 

Useful Info1•mation for Engineers. By 
the same Author. FIRST, SECOND, and 
THIRD SERIES, with many Plates and 
Woodcuts. 3 vols. crown 8vo. ll)s. 6d. each. 

The A:P:Plieation of Cast and Wrought 
Iron to Building Purposes. By the same 
Author. Third Edition, with 6 Plates and 
118 Woodcuts. 8vo. 16s. 

• 

Iron Ship Building, its History 
and Progress, as comprised in a Series of 
Experimental Researches on the Laws of 
Strain; the Strengths, Forms, and other 
conditions of tho Material ; and an Inquiry 
into the Pre.sent and Prospective State of 
the Navy, including the Experimental 
Results on the Resisting Powers of Armour 
Plates and Shot at High Velocities. By 
W. FAIRBAlRN, C. E. F.R.S. With 4 Plates 
and 130 Woodcuts, Svo. 18s. 

Encyclopredia of Civil Engineer
ing, Historical, Theoretical, and Practical. 
By E. CRESY, C.E. With above 3,000 
Woodcuts. Svo. 42s, 

The Practical Mechanic's Jour
nal : An Illustrated Record of Mechanical 
and Engineering Science, and Epitome of 
Patent Inventions. 4to. price ls. monthly. 

The Practical Draughtsman's 
Book of Industrial Design. By W. JonN
soN, Assoc. Inst. C.E. With many hundred 
Illustrations. 4to. 28s. 6d. 

The Patentee's Man 'hal : a Treatise 
on the Law and Practice of Letters Patent 
for the use of Patentees and Inventors. .By 
J. antl J. H. JOHNSON. Post 8vo. 7 s. 6d. 

The Artisan Club's T:r.eatise on 
the Steam Engine, in its various Applica· 
tions to Mines, Mills, Steam Navigation, 
R:tilways, antl Agriculture. ByJ. Boumm, 
C.E. Seventh Edition; with 37 Plates and 
546 Woodcuts. 4to. 42s. 

A Treatise on the Screw 'Pro
peller, Screw Vessels, and Screw Engin~s, 
as adapted for pnrpose8 of Peace and War; 
illustrated by many Plates and Woodcuts. 
By the same Author. New and enlarged 
Edition in course of publication in 24 Parts, 
royal 4to. 2s. 6d. each. 

• 
Catechism of the Steam Engine, 

in its various Applications to Mines, Mills, 
Steam Navigation, Railways, and Agricul
ture. By J. BouRNJ!:. C.E. With 199 Wood
cuts •. Fcp.9s, The lNTRODUCTlON of' Recent 
Improvements' may be had separately, with 
110 Woodcuts, price 3.<. 6d. 

Handbook of the Steam Engine, by the 
same Author, forming a KEY to the Cate
chism ofth~ Steam Ellgine, witlr67 Wood· 
cuts. Fcp. 9s. 
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The Art of Perfumery ; the History 
and Theory of Oclonrs, and the Methods of 
Extracting the Aromas of Plants. By 
Dr. PmssE, F.C.S. Third Edition, with 
53 Woodcuts. Crown 8vo. 10s. 6d. 

Chemical, Natural, and Physical Magic, 
for Juveniles during the Holidays. By the 
same Author. Third Edition, enlarged 
with 38 Woodcuts. Fcp. 6s. 

Talpa ; or, the Chronicles of a Clay 
Farm. By C. W. HosKYNs, Esq. With 24 
Woodcuts from Designs by G. CRUIK
SHANK. Sixth Edition. 16mo; 5s. 6d. 

History of \Vindsor Great Park 
and 'Vindsor Forest. By vVILLIAM MEN
ZIEs, Resident Deputy Surveyor. vVith 2 
Maps and 20 Photographs. Imp. folio, £8 Ss. 

Loudon's Encyclopoodia of Agri
culture: Comprising the Laying-out, Im
provement, and Management of Landed 
Property, and the Cultivation and Economy 
of the Productions of Agriculture. With 
1,100 Woodcuts. 8vo. 81s. 6d. 

Loudon's Encyclopredia of Gardening: 
Comprising the Theory and Practice of' 
Horticulture, Florittnltme, Arhoricnlture, 
and Landscape Gardening. With 1,000 
Woodcuts. 8vo. 3ls. 6d. 

Loudon's Encyclopood~a of Cottage, Farm, 
and Villa Architecture and Furniture. With 
n1<Je than 2,000 Woodcuts. 8vo. 42s. 

Bayldon's Art of Val~g Rents 
and Tillages, and Claims of Tenants upon 
Quitting Farms, both at Michaelmas and 
Lidy-Day. Eighth" Edition, revised by 
J.C. MoRTON. Svo. 10s.40d. 

Religious and _Mm·al Works. 

An Exposition of the 39 Articles, 
Fl:istorical and Doctrinal. By E. HAROLD 
BROWNE, D.D. Lord Bishop of Ely. Seventh 
Edition. 8vo. 16s. • 'I'he Pentateuch and the Elohistic 
Psalms, in Reply to Bishop Colenso. By 
the same. Second Edition. 8vo. 2s. 

Examination-Questions on Bishop 
llrowne's Exposition of the Articles. By 
the Rev. ,T, GoRLE, M.A. Fcp. 8s. 6d. 

The Acts of the Apostles; with a 
C01nrnentary, and Practical and Devoti(}nal 
Suggestions for Readers and Students of the 
English Bible. By the Rev. F. C. Com<, 
:.M:._L\..., Canon of Exeter, &c. ::0f ew Editio11~ 
8vo. 12s. 6d. 

'I'he Life and Epistles of St. 
Paul. By \Y. J_ Co::o;YDEARE, M.A. late 
:Fellow of Trin. Col!. Cantab. and J. S. 
HowsoN, D.D. Principal of Liverpool Coli. 

LIBRARY EDITION, with all the Original 
Illustrations, Map~, Lan.dscapes on Steel, 
Woodcuts, &c. 2 vols. 4to. 48s. 

INTERMEDIATE EDITION, with a Selection 
of Maps, Plates, and Woodcuts. 2 vols. 
square 1\rown Svo. 31s. 6d. 

PEOPLE's EDITION, revised and con
densed, with 46 Illustrations and :Maps. 
2 vols. crown 8vo. 12s. 

The Voyage and Shipwreck of 
St. Paul ; with Dissertations on the Ships 
antl Navigation ofth•Ancients. By JAMES 

SMrTF£, F.R.S. Crown Svo. Charto,, 10•. 6d. 

Fasti Sacri, or a Key to the 
Chronology of the New Testament; com
prising an Historical Harmony of the Four 
Gospels, and Chronological Tables gene
rally from B.C. 70 to A.D. 70 : with a Pre
liminary Dissertation and other Aid o,. By 
THOMAS LEWIN, M.A. F.S.A. Imp. 8vo. 42s. 

A Critical and Grammatical Com
mentary on St. Paul's Epistles. By C. J. 
ELLICOTT, D.D. Lord Bishop of Gloucester 
and Bristol. 8vo. 

Galatians, Third Edition, Ss. 6d. 
Ephesians, Third Edition, Ss. 6d. 
Pastoral Epistles, Third Edition, lOs. 6d. 
Philippians, Colossians, and PJ1ilen:1o:n,. 

Third Edition, lOs. 6d. 
Thessalonians, Second Edition, 7s. Gd. 

Historical Lectures on the Life of 
Our Lord Jesus Christ: being the Hulsean 
Lectures for 1859. By the same Author. 
Fourth Edition. 8vo. lOs. 6d. 

The Destiny of the Creature ; and other 
Sermons preached before the University of 
Cambridge. By the same. Post Svo. 5s. 

The Broad (tnd the Narrow Way; Two 
Sermons preached before the University of 
Cambridge. By the same. Crown Svo. 2s. 

The Greek Testament; withN otes, 
Grammatical and Exegetical. By the Rev. 
W. WEBSTER, M.A. and the Rev. W. F
Wrr.KI"'soN, M.A. z vois. 8vo. £:! 4.•. 

VoL. I. the Gospels and Acts, 20s. 
VoL. II. the Epistles and Apocalypse, 24s. 
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Rev. T. H. Horne's Introduction 
to the Critical Study and Knowledge of the 
Holy Scriptures. Eleventh Edition, cor
rect~d, and extended under careful Editorial 
revi~ion. With 4 Maps and 22 Woodcuts 
and Facsimiles. 4 vols. Bvo. £3 13s. 6d. 

Rev. T. H. Horne's Compendious In
troduction to th~ St'llilY of the Bible, being 
an Analysis of the larger work by the same 
Author. Re-edited by the Rev. JoHN 
Anm, M.A. With Maps, &c. Post Bvo. 9s. 

'I'he Treasury· of Bible l{now
Jedge; being a Dictionary of the ¥oks, 
Persons, .P'taces, Events, and other Matters 
of which mention is made in Holy Scrip
ture; intended to establish its Authority 
and illustrate its •Contents. By Rev. 
J. AYw~, M.A,. With Map~, 15 Plates:and 
numcroLlS Woodeuts. Fop. lOs. 6d. 

Every-day Scripture DifficuUies 
explairwl and illustmtell. J3y J. E. J'HlDS• 

COT'r, M.A. Vor .. I. ]J:latlltew a11<l Mark; 
VoL. TI. Lulw and J(,hn. 2 vols. 8vo. 9s. each. 

The Pentateuch and Book of 
Joshua Critically Examined. By the Right 
Rev. J. vV. CoLHNso, D.D. Lord Bishop of 
Natl\1. People's Eclition, in 1 vol. crown 
8vo. Gs. or in 5 Parts, h. each. 

The Pentateuch and Book of 
Joshua Critically Examined. By Prof. A. 
Kul'.N.EN, of Ley(len. Translated from the 
Dutch, aml edited with Notes, by the Right 
Rev. ,J. W. CoJ,ENso, D.D. Bishop of Natal. 
8vo. 8s. 6d. 

The Church and the World: Essays 
on Questions of the Day. By various 
Writers. Edit.ecl by Rev. 01t1.1Y SHil'U.GY, 
M.A. Second Edition, revised. Svo. 15s. 

The Formation of Christendom. 
PART I. By T. W. ALLIES. 8vo. 12s. 

Christendom's Divisions ; a Philo
sophical Sketch of the Divisions of the 
Christian Family in East and West. By 
EDli!UND S. FtrouLims, formerly Fellow and 
Tutor of Jesus Coli. Oxford. Post 8vo. 7 s. 6d. 

Christendom's Divisions, Part II. 
Greeks and Latins, being a History of their 
Dissentions and Overtures for Peace down 
to the Reformation. By the same Author. 

[Nearly ready. 

The Life of Christ, an Eclectic Gos
pel, from the Old and New Testaments, 
arranged on aNew Principle, with Analytical 
Tables, &c. By CHARLES DE LA PRYME, 
1\I.A,. Revisecl Edition. 8vo. 5s. 

• 

The Hidden Wisdom of Christ 
and the Key of Knowledge; or, History of 
the Apocrypha. By EitNES'l' Dl£ BuNSJlN. 
2 vo!s. 8vo. 28s. 

The Temporal Mission of the 
Holy Ghost; or, Reason and Revelation. 
By the Most Rev. Archbishop MANNING. 
Second Edition, Crown. Svo. 8s. 6d. 

Essays on Religion and Litera
ture. Edited by the Most l':oev. Archbishop 
MANNING. 8vo. lOs. Gd. 

Essays and Reviews. By the Rev. 
W. TEMPLE, D.D. the Rev. R WILLIAMS, 
B.D. the Rev. B. PoWELL, M.A. the Hev. 
H. B. WILsoN, B.D. C. W. GooDWIN, :r.r.A. 
the Rev. M. PATTISON, B.D. and the Rev. 
B. JOWETT, M.A. 12th Edition. Fcp. 5s. 

Mosheim's Ecclesiastical History. 
MUH.DOCK an<l SoAMgs's Tran~-:~lation and 
Notes, re-edited by tlw Rev. W. S·rUims, 
M.A. 3 vols. 8vo. 45s. 

Bishop Jeremy 'I'aylor's Entire 
Works: With .Life by l3tsuor HEBER. 
Revised anti correcte(l by tho Rev. C. P. 
l~DlcN, 10 vols . .£5 5s. 

Passing Thoughts on Religion. 
By the Author of 'Amy Herbert.' N0w 
Edition. J!'cp. 5s. • 

'!'hou.ghts for the Holy Week, for 
Yotmg Persons. By tho same Author. 
Third :Ellition. Fcp. 8vo. 2s. 

Self-examination befo1•e Confirmation. 
By the same Author. 32mo. ls. 6d. 

Reo,dings for a Month Preparatory to 
Confirmation from Writers ofthe Early and 
English Church. By the same. Fcp. 4s. 

Readings for Every Day in Lent, com
piled from the Writings of Bishop JJ~REMY 
TAYLOl\. By the same. l!'cp. 5s. 

Preparation for the Holy Communion; 
the Devotions chiefly from the works of 
JE&EMY TAYLOR. By the same. 32mo. 3s. 

Principles of Education drawn 
from Nature and l~evelation, and Applied 
to Female Ellutl'ation in the Upper Classes. 
By the same. 2 vols. fcp. 12s. 6d. 

The Wife's Manual ; or, Prayers, 
Thoughts, and Songs on Several Occasions 
of a Matron's Life. By the Rev. W. CAL
VERT, M.A. Crown 8vo. lOs. 6d. 

Lyra Domestica ; Christian Songs for 
Domestic Edification. Translated from th"e 
Psaltery and IIarp of C. J.P. SPITTA, and 
from oth~r source11o by RICHARD MASSIE. 
FrasT and S.ECOND SERIES, fcp. 4s. 6d. each • 
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Spiritual Songs for the Sundays 
and Holidays throughout the Year. By 
J. S. B. 1\foNSELr", LL.D. Vicar of Egham. 
F vnrth Eilitic•n. J!'cp. 4s. 6d, 

The Beatitudes : A basement l;ef~re G0.:l ~ 
Sorrow for Sin; ~.feekness of Spirit; Desire 
for Holiness; Gentleness; Pnrity of Heart' 
the Peace-makers; Sufferings for Christ. 
By the same. Tl1ird Edition. Ifcp. 3s. 6d. 

Lyra Sacra ; Hymns, Ancient and 
Modern, Odes, and :Fragments of Sacred 
Poetry. Edited by the R.ev. B. W. SA VILE, 

M A. Third Edition, enlarged. Fop. 5s. 

Lyra Germanica, transiated. fl'Om the 
German by M5ss C. Wnnnvownr. FIRST 

SEinEs, Hymns for' the Sundays and Chief 
Festivals; SECOND SERIES, the Christian 
Life. Fcp. 3s. 6d. each SERIES. 

:Hymns from Lyr;;, Germanica, 18mo. ls. 

The Chorale Book for England ; 
a complete Hymn-Book in accordance with 
the Services and Festivals of the Church of 
England: the Hymns translated by 1\fiss C. 
i-V INKWORTH; the Tunes arranged by Prof: 
IV. S. BENNETT and 0Tro GoLDSCIUUDT. 

Fcp. 4to. l2s. 6!.. 

Congregat.iona.l Edition. Fcp. 2s. 

Lyra Eucharistica ; Hymns and 
Verses on tho. Holy Communion, Ancient 
and :Modern; with other Poems. Edited by 
the Rev. ORB< SHIPLEY, ~LA. Second 
Edition. F~p. 7s. 6d. 

Lyra Ii!iessianica ; Hyr,ms :md Verses on 
the Life of Christ, Ancient and Modern; 
with other Poemse By the same Editor. 
Second Edition, enlarge<l. Fcp. 7 s. 6d. 

I>YT!1 J!ll:ystica; Hymns and Verses on Sacred 
Subjects, Ancient and lliodern. By the 
same Editor. Fcp. 7s. •a. 

T1j.il Catholic Doctrine of the 
Atonement; an Historical Irl!'{uiry into its 
Development in the Church: with an Intro
duction on the Princjp]e of Theological 
Developments. B,t H. N. OXENHAM, M.A. 
formerly Scholar of Ballijjjl College, Oxford. 
8vo. 8s. 6d. • 

.FI'om Sunday to Sunday; an Attempt 
to consider familiarly the Weekday Life 
and Labours of a Conntl'y Clergym~n. By 
I~. GEE, M:.A. Fcp. 5s. 

Oli!." S er1nons : an Attempt to consider 
famiHarly, but reverently, the Preacher's 
Work in thil present de.y. By the same 
Author. Fcp. 6s. 

Paley's Moral Philosophy, with 
Annotations. lly RICHARD VVIIATELY,D,D. 

late Archbishop of Dublin, 8vo. 7s. 

Travels, Voyages, c.J·c. 

Ice Caves of France and Switzer
land; a narrative of Subterranean Explora
tion. By the Rev. G. F. BROWNE; M.A. 
Fellow and Assistant-Tutor of St. Catherine's 
Col!. Cambridge, M.A. C. With 11 Woodcuts. 
Square crown 8vo. 12s. 6d. 

Village Life in Switzerland. By 
SoPHIA D. DKLl'tlA1W. Post 8vo. 9s. 6d. 

How we Spent the Summer; or, 

a Voyage en Zigzag in Switzerlaml and 
Tyrol with some Members of the ALPINE 

CLUB. From the Sketch-Book of one of the 
Party. Thir<t Rdition, re-drawn. In oblong 
4to. with about 300 Illustrations, 15s. 

"Beaten Tracks; or, Pen and Pencil 
Sketches in Italy. By the Authoress of 
'A Voyage <:n Zigzag.' With 42 Plates, 
evntaining about 200•SketebeBefrm.n J)raw
inga m~v1e on tlw ~~pot. Svo. 16s. 

Map of the Chain of Mont Blanc, 
from an actual Survey in 1863-1864. By 
A. ADAMS-REILLY, F.R.G.S. M.A.C. Pub
lished under the Authority of the Alpine 
Club. In Chromolithography on extra stout 
drawing-paper 28in. x 17in. priee lOs. or 
mounted on canvas in ~-folding case, 12s. 6d. 

Transylvania, its Products and its 
People. By CHARLES BONER. With 5 
Maps and 43 Illustrations on ·wood and in 
Chromolithography. 8vo. 2ls. 

Explorations in South - west 
A.fi:ica, from Walvisch Bay to Lake Ngami 
and the Victolia Falls. By THoMAS .BAINES, 

F.R.G.S. 8vo. vrith Map-9 and Illustra
tions, 2ls. 

Vancouver Island and British 
Columbia; their Hist.ory, Resources, ancl 
Prospects. By MA'£THE:W MA<JFIE, F.R.G.S. 
With !i1aps anct Illustrations. 8vo. 18s, 
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History of Discovery in our 
Australasian Colonies, Australia, 'fasm11,nia, 
and New Zealand, from the Earliest Date to 
the Present Day. By WILLIAM HoWIT'l'. 
With 3 Maps of the Recent Explorations 
from Official Sources. 2 vols. Svo. 20s. 

The Capital • of the Tycoon ; a 
Narrative of aS Yelits' Residence in Japan. 
Bv Sir RGT!IERFORD ALCOCK, K.C.B. 
2 vols. Svo. with numerous Illustrations, 42s. 

Florence, thao New Capital of 
Italy. By C. R. Wm.n. With several En
gravings ~l vYooc1, from Drawings ~·the 
Autlwr. Post 81·0. 

The Dolomite Mountains. Excur
sio'"' through •ryrol, ~arinthia, Carniola,and 
Friuli in 18CJ.. 1862, ancl 1863. B~ J. 
GrLREHT and Ot C. CHUlWlliLL, F.RG.S. 
"With numerou,s lllnstrations. Square crown 
Svo. 21s. 

A Lady's Tour Round Monte Rosa; 
including ViRits to the Italian Valleys. 
With 1\hp and Illustrations. Post 8vo, 14s. 

Guide to the Pyrenees, for the use 
of :Monntaineers. By CHARLES PACKE. 
With Mup.9, &c. and Appendix. Fep. Gs. 

A Guide to Spain. By H. O'Sr.mA. 
Post 8vc., with Travelling :Map, 15s. 

Christopher Columbus ; his Life, 
Voyages, ancl Discoveries. Hevisctl Eclition, 
with 4 Wooclcuts. lSmo. 2s. Gd. 

Captain James Cook; his Hfe, 
Voyages, o.nd Discoveries. Revised Edition, 
with num~rous 'V oodcuts. 18mo. 2.<. Gd. 

The Alpine Guide. By JouN BALL, 
M.R.I.A. late President of the Alpine Club. 
Post 8vo. with Maps and other Illustrations. 

Guide to the Eastern Alps. [Just •·eauy. 

Guide to the Western Alps, incluuing 
Mont Blanc, Monte Rosa, Zermatt, &c. 
price 7 s. 6d. 

Guide to the Oberland and all Switzer
land, excepting the Neighbourhood of 
Monte Rosa aml the Great St. Bcmarcl; 
with Lombardy··and the adjoining portion 
of Tyrol. 7 s. 6d. 

:Humboldt's Travels and Disco
veries in South America. Third J£dition, 
with numerous '\Voodcnts. 18rno. 2s. 6d. 

Narratives of Shipwrecks of the 
Hoyal Navy betw0en 1793 and 1857, com
piled from 011icial Documents in tbe Act
miralty by \V. 0. S. GILLY; with a Preface 
by W. S. GILLY, D.D. 3d Edition, fcp. 5s. 

A Week at the Land's End. 
By J. •r. BLIGirr; assisted by E. H. ltoDD, 
R. Q. Coucn, antl J. RALPS. With Map 
and 9G Woodcuts. l!'cp. 6s. 6J. 

Visits to Remarkable Places: 
Old Halls, Battlc-l!'ields,•antl Scenes illus
trative of Striking Passages in English 
History and Poetry. By WILUAJI-I Hown·T. 
2 vols. square crown 8vo. with Wood :En
gravings, 25s. 

The Rural Life of England. 
By the same Author. With \Vooclcuts bv 
Bewick ant1 Williams. Metlinm 8vo. l2s. e,i. 

vVm·ks of Fiction. 

Atherstone Priory. By L. N. Coru:nr. 
2 vols. post 8vo. 2ls. 

Ellice : a Tale. By the same. Post Svo. 9s. 6d. 

Stories and Tales by the Author 
of ' Amy Herbert,' uniform Edition, each 
Tale o1· Story complete in a single volume. 

A~rYHERBERT, 2s. 6d. KATHARINE ASHTON, 
GERTHUDE, 2s. 6J. 3s, 6d. 
EARL'S DAUGHTER, MARGAI\E'r PERCI-

2s. 6d. VAL, fis. 
ExPERIENCE OF LIFE, LANETON PARSON-

2s. Gd. AGE, 4s. 6d. 
CLEVE HALL, 3s. 6d. URSULA, 4s. 6d. 
I VORS, 3s. 6d. 
A Glimpse of the World. By the· Autho:r 

of ' Amy Herbert . .' Fcp. 7 s. 6d. 

• • 

The Six: Sisters of the Valleys: 
an Historical Romance. By W. BRAMLEY

MoORE, M.A. In cum bent of Gerrarcl's Cros~, 
Bucks. Fourth EcUtion, with 14lllustrations. 
Crown 8vo. 5s. • 

Gallus ; or, Roman Scenes of the Time 
of Augustus: with Notes and Excursuses 
illustrative of the Manners and Customs of 
the Ancient Romans. Fron1 the German of 
Prof. BECKEH. New Edit. Post 8vo. 7s. 6d. 

• 
Charicles ; a Talc illustrative of Private 

Life among the Ancient Greeks: with Notes 
and Exctlt'suses. Ftom the German of Pr/ 
BECKER. New F.dition, Post 8vo. 7s. 6d • 
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Icelandic Legends. Collected by 
JoN. ARNASON. Selected and Translated 
from the Icelandic by GEORGE E.J. PowELL 
and E. MAGNUSSON. SEcOND SERIES, 

with Notes and an Introductory Essay on 
the Origin and Genius of the Icelandic 
Folk-Lore, and 3 Illustrations on Wood. 
Crown Svo. 21s. 

The Warden: a Novel. By ANTHONY 
TROLLOPE, Crown 8vo. 2s. 6d. 

J3archester Towers : a Sequel to 'The 
\Yarden.' By the same Author. Crown 
8vo. 8s. 6d. 

Tales from Greek Mythology. 
By GEORGE W. Cox, M.A. late Scholar 
of Trin. Coli. Oxon. Secoml Edition. Square 
16mo. 8s. 6d. 

Tales of the Gods and Heroes. By the 
same Author. Second Edition. Fcp. 5s. 

Tales of Thebes and Argos. By the same 
Author. Fcp. 4s. 6d, 

The Gladiators : a Tale of Rome and 
Judroa, By G. J. ·WHYTE MELVILLE. 

Crown 8vo. 5s. 

Digby Grand, an Autobiography. :By til~· 
same Author. 1 vol. 5s. . 

Kate Coventry, a!• Autobiography, By the 
same. 1 vol. 5s. 

General Bounce, o>· the Lady and the Lo
custs. By the same. 1 vol. 5s. 

Ho:W:UbY House, a Tale of Old Northampton• 
shire. 1 vol, 5s. • 

G-ood for Nothing, or All Down Hill. By 
the same. 1 vol. 6.._ 
• 

The Queen's 1\!l:aries,.l'"Romance of Holy· 
rood. By the same. 1 vol. 6s. 

'l'he Interpreter, a Tale of the War. By 
the same Author. 1 vol. 5s. 

Poet1'Y and The Dranw. 
Goethe's Second Faust. Translated 

by JonN ANsT~R, LL.D. M.R.I.A. Regius 
Professor of Civil Law in the University of 
Dublin. P<Jst 8vo. 15s. 

Tasso's Jerusalem Delivered, 
translated into English Verse by Sir J. 
KINGsTON JAMEs, Kt. M.A. 2 vols. fcp. 
with Facsimile, 14s. 

Poetical Works of John Edmund 
Reade; with final Revision and Additions. 
3 vols. fcp. 18s. or each vol. separately, 6s. 

Moore's Poetical Works, Cheapest 
Editions complete in 1 val. including the 
Auto biographical Prefaces and Author's last 
Notes, which are still copyright. Crown 
8vo. ruby type, with Portrait, 6s. or 
People's Edition, in larger type, 12s. 6d. 

Moore's Poetical Works, as above, Librvxy 
Edition, medium Svo. with Portrait and 
Vignette, 14s. or in 10 vols. fcp. 3s. 6d. each. 

Moore's Lalla Rookh, Tenniel's Edi
tion, with 68 "\>Vood ll:ngravings from 
Odginal Drawings and other Illustrations. 
Fcp. 4to. 2ls. 

Moore's Irish Melodies, Maclise's 
Edition, with 161 Steel Plat<~s from Original 

• Drawings. Super-royal Svo. 3ls. 6d, 

Miniature Edition of Moore's Irish 
Melodies, with Macli~'s IUustptions, (as 
above) reduced in Lithography. Imp. 
16mo. lOs. 6d. 

Southey's Poetical Works, with 
the Author's last Corrections and copyright 
Additions. Library Edition, in 1 vol. 
medium 8vo. with Portrait and Vignette, 
14s. or in 10 vola. fcp. 3s. 6d. each. 

Lays of Ancient Rome ; with Iv1·y 
and the Armada. By the Right Ron. LoRD 
1\[A.CAULAY. 16mo. 4s. 6d, 

Lord Macaulay's Lays of Ancient 
Rome. With 90 Illustrations on Wood, 
Original and · from the Antique, from 
Drawings by G. ScHARF. Fcp. 4to. 21s. 

~iiiniature Edition of Lord Macaulay's 
Lays of Ancient Rome, with Scharf's Il
lustrations (as above) reduced in Litho
gt·aphy. Imp. 16mo. lOs. Gd. 

Poems. By JEAN INGELow. Twelfth 
Edition. Fcp. 8vo. 5s. 

Poems by Jean Ingelow. A New Edition, 
with nearly 100 Illustrations by Eminent 
Artists, engraved on Wood by the Brothers 
DALZIEL. Fcp. 4to. 2ls. 

Poetical Works-of Letitia Eliza
beth Landon (L.E.L.) 2 vols. 16mo.10s • 

Playtime with the Poets : a Selec
tion of t.he best English l'oetry for the use 
of Children. By a LADY. Crown Svo. lis. 

"" 
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Bowdler's Family ShakspeaJ.'e, 
cheaper Genuine Edition, complete in 1 vol. 
large type, with 36 Woode11t Illustrations, 
price 14s, or, With the same ILLUSTRATIONS, 
in 6 pocket vols. 3s. 6d. each, 

Arundines Ca:l'lli, sive Musarum Can
tabrigiensium Lusus eanori. Collegit atque 
edidit II. DRURY. M.A. Editio Sexta, cu
ravit II. J. HoDGSON, M.A. Crown 8vo. 
price 7.r. 6d. • 

The lEneid ofVirgil Translated i11to 
Ellglish ~rse. lly Jorm CONINC*'ON, 
M.A. Corpus Professor of I"atin in the Uni
versity of Oxford. Crown 8vo. !ls. 

• 

The Iliad of Homer Translated 
into Blank Verse. l~y lcHABoD OnAnLr~s 
WRIGHT, M.A. late .Fellow of MagLlaJen 
Col!. Oxon. 2 vols. crown 8vo. 2ls. 

The Iliad of Homer in English 
Hexameter Verse. By J. HENRY DART~ 
M.A. of Exeter College, Oxford; Author 
of 'The Exile of St. Helena, Newdigate, 
1838.' S'luare crown Bvo. price 2ls. cloth. 

Dante's Divine Comedy, translated 
in English Terza Rima by JonN DAYMAN, 
M.A. [With the lt!~lian Text, after 
Brunetti, interpagecl.] 8vo. 21s . 

Rtwal Sports, <)'c . • • 
Encyclopredia of Rural Sports ; 

a Complete Account, Histot·ical, Practical, 
and Descriptive, of Hunting, Shooting, 
Fishing, Racing, &c. By D. P. Br"AIN~'· 
With above 600 Woodcuts (20 from Designs 
by JoHN LEECH). 8vo. 42s, 

Notes on Rifle Shooting. By Cap
tain HEATON, Adjutant of the Third Man
chester Rifie Volunteer Corps. Fcp. 2s. 6d. 

Col. Hawker's Instl'Uctions to 
Young Sportsmen in all that relates to Guns 
and Shooting. Revisetl by the Author's SoN. 
Square crown 8vo. with Illustrations. 18s. 

The Rifle, its Theory and Prac~ 
tie e. By A R-rHun 'v AJ.l{ER (79th High
Jan<lers ), Staff, Hythe and Fleetwood Schools 
of Muslretry. Second Edition. Crown Bvo. 
with 125 Woodcuts, 5s. 

.The DeadShot,orSportsman's Complete 
Guide; a Treatise on the Use of the Gun. 
Dog.-breaking, Pigeon-shooting, &c. By 
MARKSMAN. Fcp. with Plates, 5s. 

Hints on· Shooting, Fishing, &c. 
bot,h on Sea and Land and in the Fresh 
and Saltwater Lochs of Scotland. By 
C. InLJ~, Esq. Second Edition. Fcp. 6s. 

A Book on Angling: being a Com
plete Work on e.very branch of Angling 
practise<l in Great Britain. By FRANCIS 
FRANCis. With numerous Explanatory 
Plates, colomed and plain, and the larg-eot 
and most reliable List of Salmon Flies ever 
published. Post 8vo. 

The Art of ]!'ishjng on the Prin
ciple of Avoiding Cruelty: being a brief 
Treatise on the Most Merciful Methods of 
Capturing Fish; describing certain ap. 
proved Hnles in Fishing, used <lming GO 
:Y~~,q' :J:>ractice, 13.:;' the R~y. 0. RAY
:Moxn, f-L. B. Fcp. 8w. • 

Handbook of ·Angling : Teaching 
Fly-fishing, Trolling, Bottom-fishing, Sal· 
mon-fishing; with the Natural History of 
River Fish, and the best modes of Catching 
them. By EPHEMERA. Fcp. Woodcuts, 5s. 

The Fly-Fisher's Entomology. 
By ALFRED RoNALDS. With coloured 
Representations of the Natural and Artift· 
cial Insect. Sixth Edition ; with 20 
coloured Plates. Bvo. 14s. 

• The Cricket Field ; or, the History 
and the Science of the Game of Cricket. By 
JAMES PYOHOFT, B.A. 4th Edition. Fcp. ils. 

The Cricket Tutor ; a Tre;>tise exclusively 
Practical. By the same. 18mo. ls. 

Cricketana. lly the same Author. With 7 
Portraits of Cricketers. Fcp. 5s. 

Youatt on the Horse. Revised a.nd 
enlarged by W. WATSON, i\f.R.C. V.S. 8vo. 
with numerous Woodcuts; 12s. 6d. 

Youatt on the Dog •. (By tho same Autl>or.) 
8vo. with numerous Woodcuts, 6s. 

The Horse-Trainer's and Sports
man's Guide: with Considerations on the 
Duties of Grooms, on Purchasing Blood 
Stock, and on V eterlnary Examination. 
By DIGBY COLUNS. Post 8vo. 6s. 

Blaine's Veterinary Art: a Trea
tise on the Anatomy, Physiology, am1 
Curative Treatment of the Diseases of the 
Horse, Neat Cattle., and Sheep. Seventh 
Edition, revised and enlarged by C. STEEL, 
1\f.R.C.V.S.L. Svo. with Plates and Woou
cuts, 18s. 

On Drill and Manrouvres t)f 
Cavalry, combined with Horse Artillery. 
By Majd't-G~n. M!ciiAE.L W. SMITH, C.B. 
commanding the Poonah Division of th~ 
Bombay Army. 8vo. 12s. 6d, 



::CTEW WORKS PUBI.ISHED BY LONGMANS AND co. 19 

The Horse's Foot, and how to keep 
it Sound. By W. MILES, Esq. 9th Edition, 

. with Illustrations. Imp. 8vo. 12s. 6d. 

A Plain Treatise on Horse-shoeing. By 
the same Author. Post 8vo. with Iilnstra-
tions, Zs. 6d. 

Stables and. Stable Fittings. By the same. 
Imp. 8vo. with 13 Plates, 15s. 

Remarks on Horses' Teeth, aildress~d to 
PurcbR~E!"S, By the sa:me~ Pest Svo" ls. 6d. 

The Dog in Health and Disease. 
By STONEHENGE. \Vith 7•) ~~~0Dd. l~n
gravings. New Edition. Square crown 
Svo. lOs. 6d. 

The Greyhound. 1Jy the sc,roe .Autbo.~. 
Revised Edition, with 24 Portraits of Grey-
hound~. Square cr~wn "!!vo. 21s. • 

The Ox, his Disell.ses and thd>· Treat
ment; with an Essay o~ Parturition in the 
Cow. By J. R. DossoN, M.R.o:v.s. Crown 
8vo. with Illustratlons, e.< s. 6d. 

Commerce, JVavigation, an~ J.lfercantil() Affai-rs . 

The Commercial Handbook of 
France; Furnishing a detailed and compre
h<ensive accmmtof the Tmde, Ml\nufa.ctures, 
Industry, and Commerce of France at the 
Present Time. By FmmEIUCK ii1ARTIN. 

"
7ith Maps and Pl~s, including a Coloured 

Map showing the 1\'eats of the J>rincipal 
Jndnstries. Crown 8vo, 

Banking, Currency, and the Ex
changes: a Practical Treatise. By AR'l'HUR 

CrmMP, Hank i\Ianager, formerly of the 
Bank of Eng! an.. Post 8vo. Gs. 

The Theory and Practice of 
Banking. By HHNRY DuNNJNG MACLEOD, 

ilf.A. Barrister-at-Law. Second Edition, 
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