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. THE •DE~ELOPMENT OF • 

• 

"POLI'f'ICAL I0EAS 

CHAPTER I 

GREECE 

§. r. THE DAWN oF PoLITICAL PHILOSOPHY 

So far as we know, atid so far as w~ are likely to know, 
political philosophy in its pure and systematic form had 
its rise in Ancient Greece durjng the fifth century before 
the Christian Era. This. statement, of course, does not 
mean .that at no earlier age and in no other re~ion had 
1:hinkers ever speculated concerning such subjects as the 
sour~e of communal authority, the nature of l~w, or the 
functions of gove~nment. It is extremely probable, 
although evidence is lacking, that in the immem'brial 
monarchies of Egypt, Babylonia, Asia Minor, and Crete, 
many questions had heen asked and many assertions 
made c:oncerning the rights of rulers and the duties of 
subjects. -It is certain that in India and in China much 
I1'1editatio~ on matters political had taken place, for we 
have th<! records of its results embodied for us in many 
passages widely scattered through the· endless volumes of 
the sacred books of the East. The fact, however, that the 
pq.litical philosophy of the ancient Orient has to ·be 
laboriously extracted from the enormous jllass of the 
Oriental mythology sufficiently shows that it is not either 
pure or systematic. The early monarchies of the world 

.were, indeed, theocracies. The Egyptian Pharaoh was 
regarded as a god, the gr~t King of Babylonia as the 
,;:lescendant of the~eity, . and eve~ th~ rulers of the 

<; • 
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6 DE~ELOPM1NT . OF POllTif.AL IDE")S 
Hebrews as " the • Lord's anointed," deriving their 
authority from heaven and sharing it w~h priests. lienee 
religion and ~oliti~ were inextricabJ.l 'bound ttegether; 

.sociology in afl\its branches was treated as a dep!rtme.t!t • 
of theology.· . • • • 

The Greeks were the first of all-recorded peoples to 
emancipate thems~vcs from the fettr:rs of . mythology, to 
separate ~ience from superstition, boldly to face reali~, 
and to endea'\our to see things as they actually were.JI" 
Their most striking characteristic was th~r secularity. 
Not that rhcy disbelieved in deities and da:mons. They 
recognised an innumerable multitude of therv; so ~puch 
so that it was said of Athens that in that city 't was 
easier to find a god than a man; so much so, indeed, that 
St. Paul, in the earl¥ days of Christianity, was impressed 
by the unusual religiousness of the Athenian dilettantes. 
But the Greeks did not take their religion too seriously. 
They euhemerised their· di,yinitics, treated them as little 
more, and not a whit better, than men; regarded their 
temples •as mere embassies, and the organisattcm of 
worship as a function of the Foreign Office. Hence iri 
Greece rL"'igion and politics were related in a manner 
unknown els~where. Politics was do~inant, and religion 
was•its handmaid. 

It• must be confessed, however, that the emancipation 
of politics from religion did not at first, in the realm of 
speculation, produce very happy results. For the escape 
of the earliest philosophers-viz., Pythagoras (!'. 500 n.c.) 
and his disciples~was merely from mythlilogy into 
J;Ilathematics-from the frying-pan into the fire~ Pytha
goras c:\efined political justice as a number, a number 
multiplied by itself, a . square number symbolising 
harmony, symmetry, equality. Even Plato remained .so 
far in . bond~e to Pythagorean mathematics as to regard 
the difference between a king and a tyrant as adequately 
represented by the abstract number 729! This way lay 
lunacy. Qne is reminded of the protracted calculation.s o• 
latter-day millenarians resp<ifting the Number of the 
.B.east. -
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Pythagoras, however, was, after •all, a mere natural 

phifosopher and not a political thinker. Like many .other 
men o~ science of Jtis own and later-time~ when he left 
his o<#n special sphere of research he rapidly sank into 
absurdity. eThc: first professed political philosophers were• 
the Sophists, who .Aburished in Athens during the fifth 
century B.C. They. were the i!ltelligf!'rlzia o£ their day, 
pt'iding themselves on their complete emancipation from 

~traditional religion and comrentional morality, repudiat
;tJ.g the clai!ils of patriotism and citizenship, urging the 
right of the individual to unfettered freedom and full 
self-rxpres!f\oti. They anticipated Machiavelli, Hegel, and 
Treitst:hke in their entire separation of · pwblic politics 
from ·private ethics. They taught the conventional and 
contractual origin of the State; ther, regarded the law as. 
the mere expressio~ of superior for~e,. wholly devoid of 
any sanctity or binoing obligation; they identified right: 
with might, exalted the non.-moral superman, and prO-' 
.pounded a creed of conduct not unlike that of the: 
modeM utilitarians. The practical consequenc~ of their 

"doctrines tended to be serious. For they ran counter to 
all the ideas which were inherent and impltcit in the 
Greek City-State iu which they lived. Hence their sub
versive dogmas called into the field of political• con
troversy a conservative thinker incomparably more" pro
found and masterly than themselves. This was the ever
memorable Socrates (469-399 B.c.), who, by means of his 
inimitabl~ dialectic, exposed the falsity of their theories, 
revealed tbe fallacies of their arguments, and made mani
fest the• pernicious consequences of · their principles of 
action. Indirectly, and by way of contrast to the 
doctrines of the Sophists, he taught that the State is 
~tural and inevitable, that law is sacred and immutable, 
that might is subject to an eternal right, ~at the com
munity is prior to the individual, and that government is 
a high public duty that calls for the services of the wisest 

•and best in the political socic;ty. 
Socrates himself wrote GPthing, and took no pains for 

•the preservation of'perpetuation of :JJlY of his ideas. But 

' 

• 



• ' .. ·t··i 
8 DEVELOPMENT .oF PO ITICAL IO:EJ\S 
he was fortunate in ~he winning of two disciples ramong 
many. others) who have preserved for us and for all flme 
the memory of.his way of life and. the record of ~s most 
notable conversltions. To Xenophon •we owe out main 

•knowledge of the external facts of his•car~er; ~o Plato we 
are indebted for the reports of his inelllmparable dialogues. 

' . 
§ 2. PLATO • 

ln Plato, Socrates was fortunate in havi~g a discipl& 
whose intellect was equal to his own. Indeed, it is 
probable that the disciple, in recording the ar~uments of 
the master, .has added not a little of his own '!U'perb 
dialectic. But it is impossible to distinguish and separate 
the Socratic from the Platonic elements in the dialogues. 

Born about 427 :.c., Plato (or Aristocles, as he was 
properly called) claimed descent both from Codrus, the 
last Athenian king, and fr~m Solon, the great legislator. 
Trained as an athlete and a soldier, he fought in three 
battles ~Iring the Peloponncsian War, and in the in.tcrvals 
of war devoted himself to the study of science and th~ 
writing o~ poetry. When about twenty years olo he! met 
Socrates, and for the remaining eight .rears of the master's 
life he sat at his feet and made himself completely con
vers:!nt with his modes of thought. In 399 B.c., Socrates 
suffered death at the hands of the ignorant and fanatical 
Athenian democracy, and Plato in grief and indignation 
left the murderous city and spent twelve yoors in an 
exile, which he used to enlarge his knowle<lge of the 
world and man. At the end of this. interval he•returned 
to Athens, founded his famous Academy, and for the 
last forty years of his long life taught and wrote. 

The one great aim and object of Plato's life was .to 
record and t~ develop the doctrine of Socrates, among the 
fundamental principles of which were, first, that the 
supreme end of human existence is virtue; secondly, that 
virtue is synonymous with knowledge; and, thirdly, that. 
intellect, the organ of knowl~dge, is the dominant factor 
in man. These geljeral principles h~ applied to politics. 

" 

• 



\ \GREECE • 9 
in .the three dialogues known_ tespectively as The 
Republic, The Statesman, and .. The Laws. 

Of t9!ese. three •he Republic is by•far tit: most notable 
~d iill.portant. It is, indeed, one of the greatest . of all. 
the books ill the w"orld's literature. The purpose of the 
book was twofold-~iz., (I) to combat the political ideas 
of the Sophists, a!!d (2) to criticise •and condemn the 
pt>litical practices of the Greek Governments of the day, 
whether democracies or monarchies. In the -book the 
~ils of the•time. are attributed to lack of civic virtue 
due to ignorance, and both the ignorance and the corrup
tion-are tr.'!Ced to the false teaching. of the Sophists. The 
case_ f;r the Sophists is stated by a certain Tl1rasymachus, 
who is presented in an exceedingly. unfavourable light by 
Plato: he is boastful, blatant, bullyi~, and fundamentally 
stupic_l. Socrates soon reduces Thrasymachus to an im
potent yet wrathful silence that can find no way of escape 
except in physical violence. eWhen he. has been got rid 
of, Socrates turns to the rest of .his auditors, and in the 
,.Proces~ of a long discussion tries to discovef a true 
phil<jsophy of the relation of. the State to the individual. 

Only in the State can the individual attain to the good 
life. Therefore tho. supreme duty of the individual is to 
the State, and his obligations as a. <;itizen take preceJence 
of all other claims upon his loyalty, The" just" mfm is 
the man who takes his proper place in the life of his 
city, performs faithfully his civic functions, and sub
ordinates 1111 his private interests to. the public weal. An 
enormo~~mount of discussion centres round the conno
t~tion of the • term "just," and it is ultimately agreed to 
define " justice " as " the harmonious performance of 
function." The well-ordered State consists of three great 
cl~sses-viz., the guardians or councillors, the warriors 
or defenders, and the producers or wori.men. Each 
" just " citizen finds his place in one of these three classes, 
and all co-operate for the common good. In order that 

"the guardians and warriors· may be entirely free from the 
distractions of pri~te intelllst, and may be at leisure to 
t.levote all their energies to their publtc duties, they are to 

• r* • 
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have no separate homes or individual property, but. are 
to live in communit~, being provided with the necessities 
of life by the •producers, and intermacrying periedically 

.and temporarily as the magistrates direct. Si;ce th•e 
working of this ideal commonwealth • depend! on virtue, 
and since virtue depends on knowle~ge, education plays 
a prominent part In Plato's political "tcheme. The train
ing of the producers is merely technical; the warriors ate 
drilled in gymnastics and the liberal arts until the age of 
twenty; but the guardians proceed heyond t'hat age to "a 
course of science and philosophy which is not completed 
until they attain the mature age of thirty-five. • Aft,.r .that, 
fifteen year's of practical administration qualifies the 
guardians for magistracy. 

The communism•of Plato's Republic-although it is 
political and not economic, a communism of poverty and 
homelessness-immediately and persistently militated 
against its usefulness in •practical politics. The per
manent value of the Republic, indeed, resides, not in its 
specific proposals, but in its lofty ethic, and, above• all, ill 
its magnificent emphasis on the priority of the Sta_te to 
the indivrdual. Plato himself, indeed, perceived before 
lon<r that he had pitched his politieal harmony in too 
higt a key. Accordingly in his Statesman, and still more 
in his Laws, he came down lower in the scale of possi
bilities, and formulated schemes more compatible with 
average human nature. In the Statesman he inclines to 
think that the best practicable government is that of the 
" philosopher king " who rules according to Ia-.v. In the 
Laws, abandoning. the attempt to attain the ideal best, 
he cmnes to the conclusion that in this present imperfect 
world (where communistic guardians are not to be found, 
and where even philosopher kings are rare) a mi>.!ed 
constitution -with division and separation of powers .is 
the best actually practicable. 

• 
• 

• • 
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e • § 3• ARISTOTLE • • 

• The• influence ofPtato on politicai thought has been. 
irpmense, f'llrtieulariJ' from the perio,d of the Renaissance 
to the present day. Cicero, indeed, showed traces of it, 
and stilf more strengly St. Augu~tine. But the real 
~atonic reyival began with Sir Thomas More and the 
sixteenth-century . Utopians. From them the Platonic 
ttadition pa!sed . to Rousseau, Kant, Fichte, and Hegel, 
and through them it tended to mould English thought of 
the i!iveteroth century by means of the writings of T. H. 
Green and . his disciples. The influence of Plato is seen 
in ti:le emphasis upon the State as a moral institution; in 
its presentation as organic and _ no~ tperely contractual; in 
the insistence upon its educational functions, and, above 
all, in -the proclamation of its sovereignty and the 
supremacy of its authority o..er the individual. On the 
political side Plato is 'the ancestor of modern collectivism. 
• Unril modern times, however (in spite of Citero and 
St .. _f>-_ugustine), an_d particularly. _thr_ o_ ug_ hout the closing 
years of the Middle Ages, not Plato but Arrstotle was 
the dominant philQsopher. Aristotle (384-322 B.c.) was 
by birth, not an Athenian, but a Stagirite. His Uther, 
Nicomachus, _ was physician to Amyntas ._ IL, King o1 the 
rising State of Macedon. After spending his youth in 
and around his native · town of Stagira, at the age of 
seventeen ~e proceeded to Athens :md joined the Academy 
of Plato-. •As a pupiLof Plato he remained in Athens for 
twenty years (367-347 B.c.), during which time he disc 
played powers whi.ch marked him out distinctly as the 
ablest of aU the members of the school. His powers, 
hewever, were of an original and creative kind, and he 
was far from accepting the doctrines of ~lato without 
question. Hence, when Plato died, the headship of the 
Academy went to an undistinguished nephew, and 

• Aristotle departed from Athens for-a twelve~year period 
oftravel (347-335 :.c.). [i.Iring this time he served for 
'!;orne years as tutor to the yo~hful Alexander of 

' • 
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Macedon, known to history as the Great. In 335 B.c. he 
returned to Athens, founded a new _ school of philosophy 
at the Lyceum~ and "there taught till his death. • · 

• The numerous works of Aristotle form a compe~1diun' 
of almost all the knowledge current i'h the Oteek world 
of the fourth century B.c. They co~ prise logic., science, 
philosof~hy, ar~, hist~lry, ethics, econt>mics, and politics. 
They dtffer wtdely m form from the works of Plato": 
they are treatises, not dialogues; lectures, not discussions ; 
systematic and scientific, not vague and • speculativ~ 
They diHer, moreover, in substance; they repudiate the 
Platonic dogma that the ideal is the only realit~ .and 
emphasise tl1e equal reality of the world of sense; they 
further reject all the Pythagorean mysticism -and- mathe
matics which marred. Plato's later teaching, 

The Politics of Aristotle is entirely _lacking in the 
literary charm and moral elevation which make Plato's 
Republic a treasure for all•time. It apparently consists 
of a combination of three sets of lectures which by no 
means f~i-m a very perfect unity. It seems · pro'bablc,. 
moreover, that the lectures in their present form jVere 
not writte~ by Aristotle himself, but were put together 
by nupils from mere notes, arid th;,w;, too, many years 
after. Aristotle's death. In the circumstance~ it is re
markable that the book should have any endunng worth. 
Yet so rich is it in ideas, so sound is its judgment, and 
so valuable is its information, that it -remains, and always 
will rem.::in, one of the classics of political scie~ce. 

It begins with an emphatic repudiation ~' Plato's 
communism, emphasising in the strongest possible 
manner the view that the very bases of the State are 
those institutions of the family and private property 
which Plato in his Republic had discarded. He th~n 
traces the. ev<-1'lution of the State from the family, through 
the village . community, to its final goal in the self
sufficing and autonomous city, of which Athens is the 
supreme example. He dwells affectionately and linger-• 
ingly upon the chara.cteristic• feature• of this City-State 
which was to be .so soon ' absorbed into the grea.t" 

• 
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emi.?ire established by Aristotle's own pupil, Alexander 
of Macedon. It does not exceed 1o,ooo in number -of its 
inhabi~nts; the !j,Xistence of a la~e sl~e community 
ooable~ its citizens to devote all their time and attention 
to public aiair~; it•is protected by its own peculiar gods,• 
whose worship is a "f:Jart of the business of State; it is an 
end in itself to wh~h all the personal ends of its citizens 
a~e subordinate; ,it is akin to an organism; it is natural 
and not artificial, for man is by nature a political animal; 
i€ is an asSj)ciation for the attainment of the supreme 
flo,od, and apart from. it no man can reach the highest 
1fe.. , 

Aft!r exalting and defining the State, Aristotle pro
ceeds to an elaborate and exhaustive . classification of 
actual and. existing States. He. divi~es them, first of all, 
ethically, into true States whose • aim is virtue, and false 
States which phrsue some lower aim, such as power or 
riches. Secondly, he classi~es them teleologically into 
normal States which seek the good of the citizens as a 
whole, and pc;:rverted States which prostitute their powers 

"in the interests ofsome one particular class. Finally, he 
class'lfies them; according to the seat of sovere;gnty, into 
monarchies, aristocracies, and "polities," each of which · 
has a perverted or debased form-viz., tyrannies, otigar-
chies, and democracies. • 

Then follows much detail, extremely valuable but too 
voluminous and. minute ·to be recorded here, respecting 
the vario!ls departments of State (legislative, executive, 
and judi~al), the proper functions of the State (which 
Aristotl<! regards as • numerous and wide), and the 
menaces to the security and stability of the State. Like 
Plato, Aristotle sees in education the principal prophy
l¥tic against revolution. 

• 
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. . 
CHAPTER II • 

ROME 
• 

§ I. . THE TRANSITION FROM GR!ECE TO RO.ME 
• IT would be difficult to find two thinkers of the first 

rank more sharply contrasted than were Plato antj 
Aristotle. The one was philosophical and deductive, 
the other scientific and inductive; the one sy~thetic, the 
other anal ytjc; the one subjective, the other obj~ctive; 
the one abstract, the other concrete; the one a believer in 
reason as the supreme • guide of life, the other a ·believer 
in instinct; the one •regarding Society and the State as 
capable of indefinite modification at the hands of philo
sophers, the other impressed by the immobilities of 
custom, habit, and tradition~ Yet both were agreed that 
the Gre~ City-State was the ideal form of polity~ both 
recognised that in their day the Greek City-State was• 
threatened• by many formidable foes, ·external and- in
tern;J.l; both believed that by education-a civic education 
whim should increase knowledge ana virtue-the City
State•might be reformed and saved. 

In that belief they were mistaken. The day of the 
Greek City-State was already past. The day of the cosmo
politan empire had arrived. Aristotle him~elf h.'ld helped 
to train the man who was destined to terminate .· the 
independence of the Greeks and to establish• ~he first 
world-dominion in the West. The immediate causes of 
the fall of the Greek City-State were gross internal corrup
tion (inimitably satirised in the comedies of Aristo
phanes); brutal oppression of the smaller States by t~e 
greater, and ~specially of the lEgean cities by Athens, of 
the Peloponnesian cities by Sparta, and the B~otian cities 
by Thebes; fratricidal conflict among these same greater • 
States, and particularly the deadly and protracted Pelo
ponnesian War between Athe~s and S~rta (431-404 B.c.); • 

. , . 
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and, Anally,. the .Macedonian invasion and conquest, 
culrhinating in the Battle • of Chreronea in 338 B.c .. But 
apart from these immediate causes. of cJ&struction, the 
Greek :city-State !tad inherent defects which rendered it 
both impossible and undesirable that it should survive as• 
the final fo~m of huenan organisation. It was too small, 
too excl!!sive, too selfish, too quarrelsome, too tyrannical, 
t'lo factious, too un·stable, too much bound up with the 
institution of slavery. It did not deserve the divine gift 
~£ immortality. 

This is no" place in which to retell the familiar story of 
the overthrow of the Greeks by Philip of Macedon, and 
of ~~ making of the Macedonian Empire .•. by his son, 
Alexander the Great (336-323 B.c.). Suffice 1t to say th<!t 
in. thirt~n crowded and miraculous years Alexander 
succeeded in establishing . a domitlion which extended 
from the Adriatic in the west to the Indies in the east. 
So far .as the Greeks were concerned, the establishment.of 
this dominion involved two• things: on the one hand 
their City-States lost their independence and bec~e mere 

•municipalities in a vast military empire; but on the other 
han !'!I the Hellenic civilisation was spread far. and wide 
over regions whither no. Greek had hitherto penetrated. 
The old invidious distinction between Greek and. bar
barian was swept away; the Orient was Hellenisecl, the 
Hellene was universalised. 

In these circumstances, of course, Greek political 
theory, which postulated the autonomous City-State, 
became obsolete and irrelevant. The city ceased • to. be 
the spher~ of the. good life; politics no longer offered a 
career to the citizen; the harmony between the State and 
the individual came to an end; an alien and distant 
monarchy determined irresistibly the lives and destinies 
o! the subject world. The sphere of the State had im
measurably expanded, but the sphere of rhc individual 
had lament:~.bly cOntracted. Freedom and self-govern, 

• ment were gone; the supreme interest of politics had been 
subtracted from life. 

How did Greew politica! theory adapt itself to the new 

. . , .. 2.5 9 67 
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16 DEVELOPMENT OF POLITICAL IDEAp 
conditions? There were, of course, some p"olitical 
think~rs who refused to see, or were unable to see, that 
any change ha.! taken place. They co~tinued to 1.¥ritc as 
though the City-State enjoyed un.der the success'brs O'f 

"Alexander the same autonomy as had miilrk(lil it in the 
days of the Persian wars. Platonist' such as Heraclides 
Ponticus, and Aristotelians such as .Theophras(us, per
sisted in their controversies respecting deductive and iJt
ductive, State and individual, communism and private 
property, aristocracy and democracy, and sg on. It ia 
easy to underst.1nd the desperate conservatism of these 
old philosophers who refused to face the facts. For. the 
political theliilry of the Greeks was more than a• mere 
philosophy of the State. To the Greeks, State, Society, 
individual, even de~ty, were all so closely allied-so 
nearly identified, indeed---that to them political theory 
was, beyond what it is to-day, a r,hilosophy of life, an 
ethic, a metaphysic, a theology. fhere was no church 
among the Greeks apart from the State, no religion 
outside . l»le sphere of politics. l-Ienee round the • City
State centred all the social enthusiasm, all the moral" 
fervour, al~ the religious zeal which to-day realise diem
selves in institutions other than political. Consequently 
the cttlt of the City-State died as hard as an ancient faith. 

Be!ide the belated and obscurantist Platonists and 
Aristotelians, however, there were others who were pre
pared to face realities and to remould political philosophy 
to make it accord with the new facts ·of the J'IOSt-Alex-· 
andrine age. Pre-eminent among these were. the Epi~ 
cureans and Stoics, to whom we must now turn. • Before 
doing so, however, we will note the fact that on the 
death of Alexander the Great, the empire which he had 
founded, but had not had time to consolidate, was rapidl,f 
disintegrated .• For some time three large sections of it
viz., Macedonia itself, Syria, and Egypt-maintained a 
separate although languishing existence. But finally all 
of them-Macedonia in 149 JJ.c., Syria in 64 ll.c., and • 
Egypt in 30 B.c.-passed und'r the dominion of Rome. 
Greo;;etflT C~~he sa~1e date as Maced&ia, was absorbed • 
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by.Rome. Rome, indeed, was the true heir of Alexander, 
and the continuator of his policy; Rome, too, like. Mace
don, .was Helleni&; its civilisation ~as thlt of Greece; its 
t!.angt!age, its literature, its law, its art, its political ideas--
all were <¥:vel.oped. under the dominant influence of th~ 
culture whose sour~ was Athens, and whose disseminator 
was Alexander. • 
• 

• § 2. EPICUREANS AND STOICS 
• 

Both Epicureans and Stoics recognised the fact that 
the autonomous City-State had had its dar and had ceased 
to tc!; that politics no longer provided a c~·eer for every 
good citizen; that the harmony between the State and 
the individual had been irreparablv broken, and that the 
sphere of the good life must be fo'~nd elsewhere than in 
the region of public affairs. The recognition of this fact 
was, no doubt, all. the easier. both to Epicurus (c. 340-270 
B.c.) and to Zeno, the founder of the Stoic school (340-
260 B.c.), because though both made Athens t~ir home, 

• and both taught there, neither was native to the City
State. Epicurus. was born on the Island of !;amos, and 
was eighteen years of age before he moved to Athens and 
joined the Platonic Academy, just a quarter of a century 
<tfter Plato's death, and one year after the tragic tePmina
tion of Alexander's meteoric career. Zeno was still more 
remote : his father was a Phcenician, and his home was 
Cyprus. • With him a distinctly Oriental element was 
importe<1 into Greek philosophy. The City~State had no 
part or•lot in his political speculation. 

Epicurus • found refuge from the . obsolete hatism of 
Plato and Aristotle in individualism. He reverted tO the 
~edonistn and utilitarianism of the Sophists. He taught 
that the self was the only reality that mattered; that 
pleasure was the end of life; that the Stat; was merely a 
means to this end; that it was an artificial creation based 

• on contract or convention; that law had no obligation 
except utility; that justic<;. was devoid of objective exist· 

• ence; that religi~n was 5ut an ofpressive fiction; that 

• 
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forms of government were matters of indifference~ pro
vided qnly that the Governments were strong enough and 
efficient enougr. to ~eep the peace and so enable the 
individual to pursue pleasure without fe!tr of distur~mce .• 
-:Phe Epicurean tended to withdraw himself wholly from 
public affairs, and to devote himselt entirely to self
gratification. His creed was not necessarily an ignoble 
one. Self-realisation is not synonymous with sensuality .• 
Nevertheless, in practice, Epicureanism generally de
generated into gross moral corruption, coupled with corn- • 
plete repudiation of all social duty. Hence Epicureanism 
made no general appeal to the Romans, in whom a sense 
of social duty was traditionally strong. The great )tO~m 
of Lucretius, ~nd the various verses of Horace, are almost 
the sole Latin expressions of the Epicurean philosophy. 

Stoicism, on the o~er hand, made great headway in 
Rome-far greater, indeed, than it had ever made in 
Greece. It was a fine and elevated creed, austere and 
exacting; a creed that took •a powerful hold upon the 
nobler spi.its of the Roman Empire, such as Seneca. and 
Marcus Aurelius; a creed that had many affinities. with • 
Christianity. and one which unquestionably prepared dw 
way for the preachings of St. Paul. The Stoic m2de 
duty, JlOt pleasure, his watchword. He sought satisfac
tion a.nd peace, not by increasing the number of his 
gratifications· until they equalled the number of his 
desires, but by diminishing his desires until they were 
reduced below the standard of his attainable gratifica
tions. His was the life of abnegation and asceticism. 
He schooled himself to believe that external circu!nstances 
mattered little; that it was of small concern to a man 
whether he were (like Epictetus) a slave or (like Marcus 
Aurelius) an emperor exercising autocratic power over a 
subservient world. He was not an individualist, not 1 
nationalist, ncft: even an internationalist, but a cosmo·· 

. politan. He regarded the whole human race as a single 
and indivisible unit. He looked upon man no longer as • 
a creature of cities (Cwov 7rOAt7tKov), but as a member 
of one homogeneous communfty (Cwol'•wtvwvt~<ov). He 

• • 
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emph~sised the essential equality of men. He treated 
the State as a natural institution only if it were unjversal 
and "'orldwide, as the Roman Empire asjiired to be; if it 
.were tl.imited and"sectional he considered it to be merely 
artificial ifld con.,entional. He recognised a law of 
Nature, etern;l ant! supreme, whose dictates took pre
cedence• of all the .enactments of human authority. He 
~;everenced justice as a mandate of this law of N~ture, 
and therefore as objective, eternal, immutable, and 
.pniversal. To him religion connoted obedience to the 
all-pervading Reason which lay behind Nature and her 
laws, and the faithful performance of all the duties which 
con\dence indicated as imperative. It wa~ a matter of 
indifference to him whether the gods did or did not 
exist. If they did not exist, he could do without them. 
If· they did exist, he was prepare~ to suffer whatever 
they might do to him. 

Without question, the g_reatest of the Latin Stoics 
who speculated upon political theory was Seneca (c. 3 B.c.
A.D. QS), but before we deal with hitn and withe the great 

• Roman Jurists who succeeded him, almost all of whom 
W<:l"e Stoics, we must note the political id•as of cyo 
earlier thinkers-viz., Polybius (204-122 B.c.) and Cicero 
(106-43 B.c.)-the second of whom was himself toosome 
extent influenced by the Stoic philosophy. 

• .§ 3· RoMAN PoLITICAL THEORISTs 

The •lrrst of the Roman political theorists, Polybius, 
was a Greek! Resident in Rome for sixteen years (167' 
rsr B.c.) as hostage far the Acha:an League, he came to 
be filled with admiration for the Roman polity, and 
~ager to find an explanation of the success of Rome (once 
a City-State in no way superior to Athen~ or Sparta) as 
contrasted with the miserable failure of the Greek City-

• States. Hence he made a careful and detailed study of 
Roman history, as the result of which he left a monu-

• mental and invauable \~ork, in which he traced the 
• 

• 
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course of Rome's amazing expansion from the beginning 
of the Punic Wars to his own day. Into the midst of his 
narrative he inttrjcctoo a section (Book.VL) in w~h he 
attempted a philosophical analysis of the principles fvhich• 
.l!ad given to the Roman Consti tut!on • its • m:~tchless 
stability and strength. Starting frdtn . the Aristotelian 
classification of States into monarchic~ aristocradcs, and 
democracies, he comes to the conclusion that the differ. 
ences between the three are external and institutional 
rather than internal and ideal; that is, are d~e rather to. 
rival forces than to :~ntagonistic principles. He shows 
from examples t.~at each of the three ·forms in its p~re 
condition is ~otnstable, because of the antagonism o'f the 
other two; and he proves that in Greece a regular and 
rapid cycle of revolutionary change had displayed itself 
in the following suc~ession: monarchy, tyranny, aris
tocracy, oligarchy, democracy, ochlocracy, and then, once 
more, monarchy and the wh,ple cycle repeated. He con
siders that the strength and stability of Rome have been 
due to ~e fact that her constitution combines • and 
harmonises the three forms of State in a balanced unity- • 
the monarchical principle represented by the consuls, 'the 
aristocratic by the senate, and the democratic by the 
popul!!.t assemblies. His is the first exposition of the 
theory-of checks and balances in constitutional machinery. 
He obviously views the State, not as an organism, but as 
a mechanical contrivance, an adjustment of conflicting 
forces. • 

Before Polybius died, the stability and harrno~y which 
he s9 much admired in Rome were already giving•way to 
conflict and commotion. Beginning with the agitations 
of the Gracchi (133 s.c.), a century of struggle between 
the aristocracy and the democracy culminated in . the fal~ 
of the Republic and the establishment of the Principate. 
Cicero wrote about a hundred years after Polybius, at the 
time when Jul'ius C;esar, by me:~ns of his victorious 3.rmy, 
was establishing an imperial dictatorship in Rome. • 
Cicero was an ardent republicap who hated and dreaded 
Ca:sar, and was anxious to restore th! honour of the • 



• ROME 21 

senate and the power of the magistrates. In his works 
De Republica and De Legibus .he inquired into the·causes 
whicl:1o had led tQ the sad decline :i!l the• commonwealth 
!>ince • the great days of .Polybius. Starting from th' 
Polybian Wl.eo'y 'of balance as the basis of stability, he: 
attributes. the tum~ts and calamities of his own day to 
the fact that the dl!mocratic element has been allowed to 
~ain excessive and preponderant power-a power which 
has been appropriated and abused by demagogues such 
"ds Marins end Cesar. He speaks in terms of glowing 
eloquef1ce of the virtues of the Roman Republic and its 
co~titution. He considers it to have been • as near as .is 
humiflly possible to the ideal or " natural '6 State of the 
Stoic philosophy. For practical purposes he identifies 
the Roman Law-strong in its pr~ciples of justice and 
equity-with the Stoic Jus Naturale or Law of Nature. 
This is, indeed, his most important contribution to 
political theory. For it brings the Law of Nature down 
from the cloud~ onto the earth,. and makes its principles 

• of li~erty, equality, and fraternity for the first !ime effec
tively operative among men: 

ft is rarely possible for a literary man to s!tve a State. 
Cicero's opposition to Ca:sar and to his nephe;w Augustus 
merely. resulted in .his own ruin and execution. • . The 
Roman Republic was transmuted into the Princip~te or, 
as it is usually called, Empire. One of the earliest and 
worst of the emperors was Nero, and for some eight 
years (A~. 54-62) Seneca, who had been Nero's tutor, 
served a• his Minister. The office of Minister to Nero 
was o~e which must have been a severe trial to an 
austere and upright philosopher of the Stoic school. The 
contrast between the ideal and the actual was too glaring 
to ·admit of reconciliation. On the one hand, the Stoic 
philosophy spoke of a primitive State of Niture,,in which 
mankind were innocent and happy, even if undeveloped 
and ignorant; a State in which the law of Nature im-

• planted in the conscience of everyone was a sufficient 
guide and restraint; in • which there was no private 

• property,. no slfvery, no govern~ent; and in which 

• • 
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freedom, equality, and brotherhood prevailed. On the 
other hand, there was the empire administered by Nero. 
It was marked• by abnormal corrupti011, colossal trime, 
widespread misery, violent repression, enormous inequali-" 
ties, extensive slavery, furious hatreds alwllys •erging on 
civil war. And vet, bad as it was, it ~as obviously better 
than would ha~e been the anarchic • chaos that would 
have resulted if it had been destroyed. Hence Seneca~ 
and men like him, supported and defended the empire. 
They felt that they had before them only '1l choice o~ 
evils-tyranny or anarchy-and of the two they preferred 
the former; it was more amenable to restraint,, and y-..c:he 
long run lesA' cruel. But the times were out of joint, 
and there seemed no hope of any improvement. Hence 
the Stoic withdrew bi.mself into the citadel of his soul, 
and endured as one to whom death is the only ultimate 
means of emancipation. We may remark, in passing, 
that the Stoic distinction beP~veen the ideal polity which 
obtained in the primitive State of Nature (and would 
obtain a~in if men were good), and the actual polity • 
necessitated by human frailty and transgression, was ,pne 
which was • destined to prove exceedingly useful to the 
Christian Fathers when they, in turn, were faced with 
the problem of harmonising the precepts of the Gospels 
with •the practices of doubtfully converted Byzantine 
emperors. 

Contemporary with Seneca, and succeeding him down 
to the time of Constantine (A.D. ]06-337), a •series of 
great Jurists-all, or nearly all, belonging to <t~e Stoic 
school-applied the principles of philosophy to the 
practice of the Roman Law. ln particular they used the 
Stoic idea of a supreme and authoritative Jus Naturale
really the dictates of an educated conscience and a sancti'l 
fied common ~ense-to purify and exalt the Roman Jus 
Civile, and to extend the prxtorian Jus Gentium. The 
principles of the Jus Naturale led necessarily to a mitiga
tion of the rigours of slavery, for, as Ulpian remarked, • 
"according to the law of Nattll"e, all ltl4in are equal." It 
led, too, to the allevij.tion of the horrors of war, to the • 

• • 
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elevation of family life, to the diffusion of property, and 
to an important assertion of the ~;opular source ·of the 
,.impe:t:al authority. • 

• • • 
• CHAPTER III 

THE EARLY CHRISTIAN CHURCH . . • 

• § I. THE PoLITICS OF THE NEw TEsTAMENT 

THE.Emperor Constantine, in the year A.!>. 313, recog-
nised Christianity as a legal religion in the Roman 
Empire. During the three centu;ies which had inter
vened between the time of Christ and that momentous 
date the Christian Church had passed through some 
.strange vicissitudes. We .can distinguish four main 
periods, which we will call, and broadly define as, the 

• peri~ds centring in (r) Jerusalem to A.D. 50, (~) Antioch 
A.D. 50-150, (3) Alexandria A.D. lj0-25o, and (4) Rome . .. . . . . . ·· .. 
A.D. 250-3!3. 

In the first period-that of Christ and the Twelve-
a supreme indtfference to politics, as to all things •terres-
trial, marked the attitude of the little band, both Master 
and disciples. Their concern was not with the seen and 
temporal, but with the unseen and eternal. They pro
claimed • the imminent end of the age and the rapid 
approasJ• of a day of judgment in which spiritual values 
would alone receive recognition, and in which it would 
be a matter of no importance whatsoever whether in this 
transitory and probationary life a man had been a prince 
'tlr a pauper, an aristocrat or a democrat, a republican or 
a monarchist. The little community it~lf was of the 
nature of a State-an imperium in imperio-although it ;, 
lacked all the paraphernalia of the ordinary earthly ! 

• dominion, sue. h as. territory, r.evenue, military forces., .. , ...• · ..• 
police. In . spitl; howev~r, of the absence of these, it •· 
called itself a kmgdom rather thin a church; it recog-

• 
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nised Christ as its monarch; from Him it accepted laws 
which ·superseded even the sacrosanct legislation of the 
Mosaic code; i~ deve,oped autonomous. institution~. Its 
~olitical (as opposed to ecclesiastical) phraseology had" 
portentous results. On the one hand, 1t eJ+cite« the Jews 
to a belief that Christ's " kingdom " ~as an organisation 
which might be used as a means to thmw oi-I the •hateful 
Roman yoke; on the other hand, it alarmed the Romart 
Government, and ultimately led to the crucifixion of the 
!VI aster as a would-be "King of the Jews." • Neverthe-• 
less, Christ had been particularly careful to make it dear, 
both to excited Jews and to perturbed Romans, that He 
was not in tke least interested in the political pro~lems 
which occupied their minds, and that He had no desire 
at all either to re-est2J:>lish the dominion of David or to 
challenge the sovereignty of Ca:sar. In the course of His 
teachings he gave utterance to two remarks which must 
be classed as among the rnos' momentous recorded in the 
annals of political ideas. They are, first, "My kingdom 
i.s not ofe this world " (John xviii. 36), and, sel'ond, • 
" Render unto Ca:sar the things that are Cresar's, and 
unto God the things that arc God's " (Matt. xxii. 2I ~nd 
Mark xii. r7). These profound utterances proclaimed 
the erbancipation of religion from politics, the separation 
of tht!ir spheres, the delirnitatim1 of their boundaries. 
They marked the founding of a Church distinct from 
the State. They signalised the termination of that sub
ordination of divine worship to civil admiJlistration 
wh.ich had been the conspicuous characteristiceof both 
the Greek and the Roman City-State. • 

The attitude of aloofness from terrestrial concerns 
which marked Christ and the Twelve did not long 
survive the Crucifixion. On the one hand, the expectect 
end of the w,prld did not occur, and the Church of 
Jerusalem, which had staked its all upon it and had 

i communistically pooled its property, found itself in a l chondditiohnGo£ em
1
barrass

1
inbg de~tituhtiobn. d On ftlJ1edoth~r • 

1 an , t e ospe spreac eyon.,. t e or ers o u ea; 1t 
il f_,~gan to make converis among the GenTiles; it came into • 

• • 
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contact ·with • the •· Oriental cults, and was • profoundly 
influenced by them; it developed a new theology .of in
carnat,ion, atonement, regeneratio», anti immortality, 
whidt speedily removed .it to an immense distance. from 
the Judaisil ~ithio which it started. St. Paul was th~ 
new theologian, allll Antioch (where the disciples were 
firstcall'ed Christiaps) was the base from which the novel 
.;vangel spread. It made its way swiftly and victoriously 
through Asia Minor, Macedonia, and Greece, until it 
.-eached Rop!e itself. Everywhere it was welcomed by 
multitudes among the Gentiles, but everywhere it roused 
the most intense antagonisn: of the Jews.. St. Paul was 
a ltoe:tan citizen, and he had no hesitation whatsoever in 
using to • the full the powers and privileges which his 
citizenship gave him for the protection of himself, and 
the furtherance of the cause he • had at heart. On 
numerous occasions his appeals to the civil authorities 
saved him from disaster, and secured his infant churches 
from extinction. Hence he l6oked gratefully and benevo
lentl)i upon the imperial authority of Romei he con-

• sidered that in keeping the peace and enforcing law it 
waS' doing the same work as the Church, tltough on a 
lower plane, and that it was a useful schoolmaster to 
bring men to Christ. Hence he taught the divine f)rigin 
of civil authority : " The powers that be are ordaiAed of 
God" (Rom. xiii. r);. he exhorted his converts to pray 
"for kings and for all • that are in authority" (r Tim. 
ii. 2); he urged the duty of obedience, saying: "Put 
them in JDind to be subject to • principalities and powers, 
to obe)' magistrates, to be ready to every good work " 
(Titus iii. r}. Nevertheless, much as he appreciated his 
Roman citizenship, and, cordially as he recognised the 
~oman Empire, he continued strongly to emphasise that 
distinction between Church and State, between the elect 
and the world, which had been so conspic~wus a feature 
of Christ's teaching. "Dare any of you," he says indig-

• nantly to the erring Corinthians, " having a matter 
against another, go to law before the unjust, and not 

o before the saints!!"' (1 Cor. vi. I), clearly indicating that 
• • • 
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the Church of Corinth was a self-governing inst~tution 
having its own officers and its proper machinery for the 
administration ~f ju&'l:ice. • 

It is interesting, further, in the writings of St. ~ul t@ 
find teachings closely akin to those of• the. Stcics in, e.g., 
the recognition of a law of Nature \ltrittcn in the hearts 
and consciences of men, irrespective .of race or•circum
stance (Rom. ii. 12-IS), and the assertion of the equaliqr 
of a. ll men in grace, irrespective of their earthly condition 
(Philem. ro-17). • • 

Doctrines entirely in accord with those of St. Paul are 
expressed by the writer of the so-called First Epistle of 
St. Peter : " £ubmit yourselves to every ordinance o'f ~an 
for the Lord's sake. . Fear God, Honour the 
king" (1 Pet. ii. 13-:r;). 

§ 2. THE PERIOD OF '!'HE PERSECUTIONS 

This happy harmony between the Roman Empire and 
the Chri~ian Church did not long continue. On the one 
hand, the empire, for all its tolerance, insisted that its • 
subjects, >Yi thou t exception, should offer sacrifices •and 
perform services which were inconsistent with Christian 
principle. On the other hand, the Church refused to 
accept a place as merely one of the tolerated religions of 
the empire. It was not content to be regarded simply 
as either a peculiar form of Judaism, or as one of an 
extensive group of Oriental cults. It proclaimed Chris
tianity to be the one and only true and universal faith, 
and when the gods of the Pantheon declin~d to be 
recognised as mere forerunners of Christ, it denounced 
them as devils. This was irritating to the populace, still 
more so to the pagan priests, and most of all to t~e 
Emperor, as, ex officio, pontifex maximus. Hence sprang 
up an alienat~on of the Church from the empire. The 
Christians began to be denounced as " anti-social " and 
as "enemies of the human race," and denunciation led • 
to occasional tumults and even to spasmodic persecutions. 
The Christians, on their part.!_full of~nthusiasm. eager. 

• • 
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for tn;rtyrdom, and confident of Paradise-did nou.~ing 
to conciliate hostile prejudice. Thus alienation widened 
into <iopen antagonism. This grovhng ~tagonisrn wa.s 
the c~aracter"istic of what I have called the Alexandrine 
period of ehe hist~ry of the early Church (A.D. 150-250)~ 
It was, indeed, irlt Alexandria itself that the conflict 
between the devot~s of the pagan cults and the believers 
io the Christian mysteries blazed forth in its most 
tumultuary violence. The Roman Empire ceased to be 
the protectQI." and patron of the infant Church; it became 
its enemy, anxious for its suppression, and occasionally 
visi,ting it with sanguinary severity. In response the 
Chur~h changed its attitude towards the elllpire. It no 
longer regarded it as a divinely appointed harbinger of 
the Gospel, as a sacred conservatQT. of the peace, as a 
schoolmaster leading men by way of the law to Christ, 
but as an. ally of the devil in the work of frustrating the 
purposes of the Redeemer, ind of preventing the salva
tion of the world. It adopted the view of the empire 

, propl\etically presented in the Revelation of Su John the 
• Divine, where Rome is spoken of as " Babylon . . . the 

great whore . . . the mother of harlots anei abomina
tions of the earth," and where it is represented as 
" drunken with the blood of the saints and with the 
blood of the martyrs" (Rev. xvii. 1-9). 

Even more formidable, however, and more alarming 
to the secular authority than the exclusiveness and un
sociabilit' of the Christian cult, were the growing 
nurnbers.and the developing organisation of the Church. 
It gradta~ly became, ~nder its .deacons, priest~, bishops, 
and patriarchs, a htghly · arttculated and Immensely 
powerful imperium .in itnperio, rivalling in its organisa
liion and its resources even the might and majesty of the 
empire itself. In the middle of the thi~ century the 
Emperor Decius declared that he dreaded the Bishop of 
Rome more than an anti-Ca:sar. Hence he initiated 

• the awful "general persecutions," which lasted, with 
intervals, from A.D. 251 to.A.D. 31 r. During that terrible 

• and tremendous 'ixty years the empire, under some of 
• • 
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ito> most capable • a.tld. patriotic rulers, put forth the• whole 
of its. power to stamp out the Christian Church. It 
completely failtd to•achieve its purpose, and it ~ankly 
recognised its failure. The persecuting edict.o>• were 
'r-epealed in A.D. 3II. Two years kiter. the Emperor 
Constantine, as we have seen, recog~tised Christianity as 
one of the legal religions of the· eJV.pire. Th~ recog
nition virtually meant establishment, for the brains ai 
paganism were out and spiritually it was dead. For 
eighty years, however~an interesting periqp of tolera.. 
tion amid long centuries of persecutions-Christianity 
and the cults existed side by side, the one rapidly advilnc
ing in impe!iial favour and popular approval, the t>thers 
as swiftly declining. Finally, in A.D. 392, the Emperor 
Theodosius I. closed the temples and prohibited the con
tinuance of the pagat! sacrifices. Christianity became the 
sole legal religion in the empire . 

• 
§ 3· FRoM CoNsTANTINE TO AuGusTINE 
• The so-called " conversion " of Constantine was a • 

curious phenomenon, and it had some remarkable resttlts. 
Its causes were as obviously political as were the causes 
of thll unsuccessful persecutions which preceded it. Con
stantine, like his predecessor Diocletian, was primarily 
anxious to restore the broken unity of the empire. Dio
detian had hoped to effect his purpose by the extermina
tion of the bishops; Constantine hoped to effect•the same 
purpose by the exploitation of the same offici,ils. The 
bisl:iops gratefully welcomed the change in the tounsels 
of the palace; it was a pleasing permutation of Provi

.dence.which called them to warm their hands before the 
imperial fires instead of themselves constituting the~ 
fuel. They were compelled, however, to accept Con
stantine as a •patron, not as a penitent; as a master and 
not as a disciple. He did not even receive Christian 
baptism until, twenty-four years after his conversion, he • 
came to his deathbed. He remained all his life pontifex 
maxim us, and he assumed, .~s by i~perial right, the • 

• • • 
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headship of the. Christian' ••. Church •• • in • his dominions. 
Though still unbaptised, · he called and. ;resided 'at the 
openi•g of the great CEcumenica-, Council of Nicxa 
~A.D •. 325), . held in his SUIIlmer palace, and he \vas hailei 
as '' bishop of• bisli.ops." 

The Christian ~hurch,. in short, was put into the 
position which it ~1ad deliberately refused to accept in 
rhe first century. It was converted into a department of 
State,· and its. bishops became Government officials. The 
~eparation f:letween politics and religion was officially 
brought to an end. The conception of .the subordination 
of dle Pontificate to the Principate which had dominated 
the pagan· empire reasserted itself. Tlfe injunction 
"Render unto Ca:sar the things that are Ca:sar's, and to 
God the things that are God's~· lost its meaning. 
Ca:sar became the representative of God upon earth, and 
obedience to him a divinely instituted duty. The con~ 
version of~the empire, therefore, might equally appro
priately be'l:ermed the paganisation of the Church. 

• Tl!e recrudescence of pagan political theory .thich was 
imP.lied when Constantine, in his imperial capacity, 
summoned and presided over the Council of Nica:a, was 
not. accepted without demur among the faithful. Many 
of the more devout, horrified by the secularisation bf the 
Church, withdrew from society altogether, and as hermits 
or monks sought. sanctity in solitude and asceticism. 
Others, concerned with politics as well as with religion, 
and alarmed at the increase in autocracy which eccle
siastical ~ower gave to the Emperor, broke out into 
revolts • which were frequently .fortified by heresy. 
Arianism in Gothia, Donatism in Africa, Nestorianism in 
Armenia, and Eutychiariism in Egypt and Syria, were to 
Ito small extent national risings against the C«:saro· 
papism which centralised all might, maje~Jty, dominion, 
and power among men in a single ruler residing at 
Constantinople, and deriving his tremendous authority, 

• civil and ecclesiastical, no longer from his subjects, but 
from the King of.Heaver» 

• In the main, however, in spite ~Jf monastic secesswn 
• 
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and nationalist revolt, Cresaro--papism (the union ;£ both 
temporal and spiritual sovereignty •· in the Emperor), 
established its~£ th,.oughout the eastern (Greek and 
Oriental) pra:fectures of the Roman Empire. Pat!iarchs 
fike the great St. Chrysostom, who pl"otested e>r resisted, 
trying to retain ecclesiastical indepen!lence, were crushed 
and superseded. Those who wished.to keep their epis
copal seats had to adopt the submissive attitude of 
Optatus, bishop of Milevis, who said of the Emperor: 
" Above him there is none save God . alooe "; or ol 
Ambrosiaster, who spoke of him as "Vicar of God, 
having the image of God." • 

Very different, however, was it in the western tLatin 
and Occidental) prrefectures of the empire. The great 
Bishops of Italy, AW:ica, Spain, and Gaul, when once 
Constantine was dead, refused to continue to recognise 
the spiritual supremacy of secular rulers, who were not 
infrequently men of evil l~es and unsoun<:I;~heological 
beliefs. Before the end of the fourth century St. Ambrose 
of Milan•said to the Emperor Valentininn IlL (wht. had 
ordered him to invest an Arian with a see): " In the • 
matter of faith, bishops are wont to judge emperors," not 
em[Jerors bishops." A century later (A.D. 494) Pope 
Ge asius, writing Lo the Emperor Anastasius in Constan
tinopte, put the Occidental view in the most unmistak
able language when he said : " There are two powers, 
august emperor, by which this world is chiefly ruled
viz., the sacred authority of the rriests and tM imperial 
power. . . . In the reception o the heavenly.mysteries 
you should be subordinate rather than superior to the 
religious order." 

It was this question of the final authority in matters 
ecclesiastical, rather than any specific differences in dogma 
and ritual, th.lt ultimately caused the irremediable schism 
between Greek and Latin Christendom. The Orthodox 
Church of the east settled down to reactionary stagnation 
under the dead hand of the Byzantine Ca:sars; the• 
Catholic Church of the west 5easserted its spiritual inde
pendence under the.headship of the •Bishop of Rome.• 

• 
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TP.e result was that for a thousand years m Western 
Europe the relation of the sovereign and independent 
Chur~ to the ~ecular power was tht central problem of 
politicM controversy. • 

!his gr~t debate may be said to have begun in the 
writings of St. A11gflstine of Hippo (A.D. 354A30). The 
saint di~ not~ inde.:d, concern himself with it directly; 
his prime business was to suppress schismatics such as 
the Donatists, to • convert heretics such as the Pelagians, 
(6[' to. refut~ and convince pagans such as Volusianus. 
But he was continually forced to face it, and particularly 
in ~is treatises against the Donatists, and, above all, in 
his fafnous City of God, he gives a clear indication of 
his attitude. He recognises the Roman Emperor, admits 
that he receives his authority from. Heaven, enjoins, in 
the language of St. Paul, the duty of obedience on the 
part of subjects to the imperial commands, and calls 
upon the Emperor to defend 4:he Church, suppress schism, 
and stamp out heresy. But he does not for a moment 
allow•that he has any authority, as Emperor, vAthin the 
"sacred precincts of the ecclesia. Questions of faith and 
modls are matters to be dealt with exclusivHy in the 
council~ of the Church, at the hands of duly consecrated 
bishops. He emphasises in the strongest possible manner 
the distinction between the Civitas Dei, or City of "God, 
and the Civitas Terrena, or Earthly City, which the 
consequences of the conversion of Constantine had 
obscured. • The things of God are once more separated 
from the ~ings of Ca:sar. 

If it fs asked what precisely St. Augustine meant by 
the two cities, the Civitas Dei and the Civitas Terrena, 
it is not easy to give.an a'nswer. At the beginning of his 
gieat apologetic the one stands for Christianity and the 
other for Paganism, and the saint occupi.s himself in 
proving (r) that Christianity is not responsible for the 
sack of Rome by the Visigoths in A.D. 4ro, and (2). that 

•Paganism in the day of its ascendancy had not saved 
Rome from disaster and dejeat. Later the Civitas Dei is 
identified with the•visible and hierarchical Church, while 

• • 
• 
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outside the Church. But finally, and normally, the 
Civitas Dei is ~e cc1mmunio sanctorum, or societ}i' of the 

.elect, known in its fulness only to God; and the 'Civitcrs 
Tcrrena is the antagonistic commufJio •per~itorum, or 
society of the reprobate, which had 'ts source and origin 
in the angels who, before the creation of the world, fell 
from Paradise. 

But whatever may be the connotation of the two cities, 
the outstanding fact to be noted is that Sta Augustine, 
together with most of the other Christian Fathers, is 
impressed, and, indeed, oppressed, by the dualit)l of 
things. Like Seneca and the Stoics, he is faced •by an 
apparently eternal and irreconcilable antagonism between 
the ideal and the ac1;1.1al, between good and evil, between 
church and world, between spiritual authority and secular 
authority, between God and Mammon. · 

We must proceed to no toe how in the sphere of state
craft and the field of political theory the medieval 
adminisl."rators and speculators endeavoured to resolve 
this disquieting dualism. • 

• 

CHAPTER IV 

THE MIDDLE AGES • 
§ I. THE HoLY RoMAN EMPIRE • 

THE period following the years whitb' saw the composition 
of St. Augustine's City of God"(A.D; 412-427) was one of 
terror and of horror for the western prxfectures of t;he 
Roman Emjilire. The cause which led Augustine to 
write his great work was, as we have seen, the sack of 
Rome by the Visigoths in A.D. 4Io. But that world
shaking event was but the beginning of woes. Th~ 
barriers of the empire haviig been broken down, the 
barbarians overran the whole of t~ Latin Occidenq • • 
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Angles·.and · Sax.ons •. •occupied ··Britain;.· Franks and Bur
gundians took possession of Gaul; Visigoths and Sueves 
of Spaifl; Vandals of Africa. St. A'LP5ustitfe himsdfdied 
iil his•episcopal city of Hippo during its siege by the 
ferocious i~vad~rs ~A.D. 430 ). Barbarian kings took the' 
places of Roman ~vernors, and rudimentary national 
States b~gan to display · their embryonic features where 
e~twhile had been the • provinces of the worldwide 
dominion of the Cxsats. 
• Thus the .power of imperial Rome passed away in the 
west. But as it did. so the power of Papal Rome 
increased. The barbarian kings were, through the monks 
and • ~issioners sent out by the Pope, won •over to the 
Christian faith, and before the end of the eighth century 
the unity of the Catholic Church ~ad succeeded to the 
broken unity of the Roman Empire. Moreover, although 
the effective power of imperial Rome had passed away 
in the west, the Roman EmpiJ;e, seated at Constantinople, 
still continued to exist and even to flourish .in the east. 
As a political fiction, Britain, Gaul, Spain, Afllica, and 
"ftaly remained subject to the Byzantine ruh. Occasion
ally •barbarian kings, although wholly indept:ndent in 
fact, condescended to accept from the distant Cxsar such 
honorific titles as "consul" or." patrician," thus recog
nising his visionary overlordship. For one short petiod, 
under Justinian in the sixth century, the Emperor actually 
recovered some authority over Africa, Italy, and Southern 
Spain. • 

The LaJ:in mind, indeed, refused to consider the possi
bility of"the extinctiqnof the Roman dominion. Rome 
was the eternal city,,.~n.d the empire which it had estab~ 
lished was destined ''to endure for ever. Thus in the 
ei~hth • century of the Christian era the barbarian 
kingdoms of Western Europe were not .only bound 
together by actual communion in the . Catholic Church, 
but were also knit to one another by • an imaginary 

.subjection to the Byzantine Cxsar. The Pope recognised 
the C:esar as his temporal Jord; the C:esar regarded the 
Pope as one of hi! provincial bisho~s. 

• 2 
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But the relations between Roman bishop and Byhntine 

Empe.ror had long been extremely bad. The Emperor 
was frequentl' a heretic, and he always exerci~ed an 
autocracy in ecclesiastical affairs which the Pope coald n(lt 

•possibly allow. The Pope, for his pait, n.ot o~ly asserted 
in ecclesiastical affairs an independe•ce intolerable t<> the 
Emperor, but also exercised a temp,oral authol'ity over 
Rome and other regions in Italy, ~hich the EmperQr 
regarded as an insufferable usurpation. The friction 
came to a head at the end of the eighth ~entury, , an~ 
Pope Leo III. decided once . and for all to tf1row off the 
Byzantine yoke. It did not occur to him, however, 
simply to tal<e the r~gative step, and sever his conl!ec!tion 
with the Roman Empire, now centred in Constantinople. 
What he resolved to do, and in his own opinion actually 
did, was to declart the Byzantine ruler, the Empress 
Irene, deposed because of enormous crimes, and, by 
means of the divine authority committed to him as the 
successor of Peter, "trans!ate" the imperial authority 
intact t~ a more worthy representative of God.. The 
person whom he selected for this distinguished honour
was Charles the Great, King of the Franks, and he oduly 
crowned his nominee on Christmas Day, A.D. 8oo, in his 
basilica at Rome. 

NtJw, Charles the Great (A.D. 768-814) was a mighty 
potent:Jte who ruled over dominions in France, Germany, 
Spain and Italy, hardly inferior in extent and resources 
to those of the western pra:fectures of the Roman Empire 
itself. He· was a Catholic Christian, devout according to 
the standards of his age. He h~d absorbed tte Roman 
culture, and had done much to,, spread education and 
foster learning. Above all, he' ''fiad gone far to re
establish the Roman peace throughout his vast dominions, 
and to bring back something of the prosperity which h~d 
marked the •great days of the old Ca:sars. There is no 
doubt that he himself aspired to the title of Roman 
Emperor, and that he had decided to take steps to secure_ 
it. But in two vitally important respects his plans and 
projects differed from those o1 Leo III• First, he did no~ 

• • 
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for a moment wish to acquire dominion over the whole 
undivided Roman Empire; his ambition was limited to 
the west. Secondly, he intensely•disli~ed the idea of 

•recei"ing the imperial office from the hands of the Pop~ 
he hoped• to .make an arrangement . with the Empress 
Irene (whom at on~ time he proposed to marry) so as to 
partitio~ the empiae and restore t~e dual control which 
l!ad prevailed in the fourth century under Valens and 
Valentinian, and in the fifth under Arcadius and 

.Honorius. • 
Hence we read without surprise in the pages of a 

cof1temporary chronicler that Charles was furiously angry 
at th~ · way in which-by Papal hands and before any 
agreement had been reached with Constantinople-the 
imperial dignity had been thru~t upon him. Th .. 
manner of Charks's investiture, indeed, did, as a matter 
of fact, raise acute difficulties both for Charles himself 
and f6r his successors. In. particular, in the realm of 
political theory it revived in a most perplexing and com
plicated form the problem of the " two powel'IS." Was 

• the empire conferred upon Charles a renovatio of the 
partial empire of Honorius, or a translatio of 'the integral 
empire of Constantine? Whence did the Emperor C!erive 
his authority-from heaven or from men; and, if from 
heaven, directly from God, or mediately throug'h the 
Pope? What was the relation of the empire to the 
papacy? Was .the Emperor the: servant of the Pope, or 
was the 'Pope the servant of the Emperor; or were they 
equal a~ co-ordinate, each supreme in his own sphere? 
What were the functions of the Emperor? Were they 
to reunite and rule the world, or to defend and enlarge 
the Church? Here were questions which distracted the 
!ilinds of political theorists, as well as practical statesmen, 
for half a millennium. • 

• §2. THE Two PowERs 

Under strong emperor~ such as Charles the Great, 
• Otto I., or Henrf III., without any dispute, the imperial 

• • 
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authority reigned supreme in all causes and over all 
persons; whethe' secular or ecclesiastical. The tradition 
of Constantine and of his pagan predecessors was l!llain
ta.ined; religion was treated as a department of potltics, • 
and bishops (including the Bishop of" R!J111e)e were re
garded as State officials to be appoint~d and deposed by 
imperial amhority in the same manner \\s secular officials. 
On the other hand, under strong Popes such as Nicholas L• 
or Innocent IlL, again without any dispute, the Papal 
authority was pre-eminent. Kings, inclttding the • 
Emperor, were censured, excommunicated, deposf'd; and 
the control of the Papal Curia was exercised, by means.of 
legates and nt!ncios, over the minutest and most do~estic 
affairs of State. So far all was clear, even if the oscil
lations of sovereignty <!Were perplexing. 

But what happened when a strong Pope and a strong 
Emperor happened to rule simultaneously? What was 
the result when the new <t:hristian pontifex maximus 
came into conflict with the old Roman pontifex 
maximus'!' What was the outcome when the ~apal 
theory of the inherent superiority of the spiritual over 
the tempor;_l clashed with the imperial theory of the 
omnicompetence of C;esar? Then it was that trouble 
began, Then it was that Christendom was torn by 
suicidal war. Then it was that the ideal and indivisible 
Respublica Christia11a was split into antagonistic factions, 
and that the peace of the world was shattered by hurtling 
bans and fulminating bulls. • 

There were four such great conflicts during tae course 
of the Middle Ages-viz., those between (r) the 
Emperor Henry IV. and Pope Gregory VII., (2) the 
Emperor Frederick I. and Popes Hadrian IV. and 
Alexander III., (3) the Emperor Frederick II. and Popet 
Gregory IX. ~nd Innocent IV., and (4) the Emperor 
Louis IV. and Pope John XXII. Each of these conflicts· 
gave rise to a voluminous controversial literature. It 
would be interesting, if space permitted, to distinguish • 
these controversies and to n.re the ~ifferent attitudes 
taken up and ite var~ous arguments employed. It must • 
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suffice, however, on the present occasion to define the 
three main positions occupied and. maintained. 
' . Filtst, there were those, not · ve!y nu~erous until the 

• end •of the Middle Ages, who defended the old Romin 
position ~hith was. also, as we have seen, the Byzantine 
positiq,n, and whi~~ was to become, later on, the position 
of Henry VIII. "ln England) that the secular ruler--

• whether deriving his authority from the people or draw
ing it directly .from God-was supreme over all causes 

• and all pe!'sons in his dominions. This was the position 
assumed by Constantine; adopted by Charles the Great; 
forJ].ally proclaimed by Frederick II.; supported by the 
civilians who revived the study of the ~man Law at 
Bologna and elsewhere from . the twelfth century on
wards; apparently accepted by I:4lnte in his Monarchia 
(c. A.D. r3w); but for the first time fully displayed in the 
remarkable Defensor Pacis of Marsiglia of Padua (A.D. 
1324). The theory impliod by this position identified 
religion with politics, reduced the Church to a department 
of State, and was scarcely compatible with a ~hristianity 
that was either ethical or spiritual. 

·secondly, there were those who were content to main
tain the much more moderate and conciliatory view that 
Pope and Emperor were equ::~l and co-ordinate powers, 
each having his own sphere of operation and liis owp 
proper duties to perform. This was the doctrine el(
pressed by harassed emperors .struggling for independence 
against• aggressive popes; it. was echoed by harassed 
popes. ctruggling for independe.nce. against aggr<Jfisive 
~emperors. Thus the Emperor Frederick 1., writing to 
Pope Eugenius III. in A.D. u52, says: "God has estab
lished two powers by which this world should be ruled-

• viz., the Papacy and the Empire." In a manifesto issued 
five years later against the less placable P•pe Adrian IV., 
he expresses the same dualistic opinion with added 
emphasis : " We hold this kingdom and empire through 
the election of the princes from God alone, who by the 
Passion of His ~on pla<»:d this world under the rule of 
two swords. Moreover, the Ap~stle Peter says: 'Fear • • 

' 
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God; honour the king.' Therefore, whoever asserts that 
we hol<l the im.,erial crown as a. benefice from the Pope, 
resists the divine institution, contradicts the teachiflg of 
Qeter, and is a liar." The refreshing conciseness of this" 
utterance, with its pleasing freedom .from• amtiguity, is 
repeated in the famous Declaration of Rense, issped by 
the Electors in A.D. 1338: " The Ert'l.peror obtains his 
office solely through his election by those who have the" 
right to vote in imperial elections, without the confirma
tion and approval of anyone else, and in se~lar affairs• 
he has no superior on earth." A similar claim on behalf 
of the spiritual .power for independence of the temporal 
power is all rtlat Popes such as Leo III. dare to make in 
face of powerful and resolute emperors; all, indeed, that 
so mighty a Pontifi as Gregory VII. (Hildebrand) 
ventures at first to make in his tremendous struggle 
respecting· investitures with the Emperor Henry IV. 

This dualistic compromi~e, however, was not the 
doctrine which in the main dominated the central period 
of the rvr!ddle Ages. The prevalent doctrine for" the • 
five centuries A.D. 8oo-r300 was that- the Pope \;}'as 
superior to "the Emperor, and that the Emperor derived 
his authority from the Pope. Innocent III. expressed 
this view clearly enough when he said : " It is the 
busine;s of the Pope to look after the interests of the 
Roman Empire, since the empire derives its origin and 
its final authority from the Papacy"; and, again: "As 
God, the creator of the universe, set two great Tights in 
the-iirmament of heaven, the greater to rule the .On and 
the lesser to rule the night, so He set two great dignities 
in the firmament of the universal Church, the greater to 
rule the day-that is, souls-and the lesser to rule the 
night-that is, bodies. These dignities are the papalo 
authority and ~he royal power. And just as the moon 
gets her light from the sun, and is inferior to the sun in 
quality, quantity, position, and effect, so the royal power 
gets the splendour of its dignity from the papal • 
authority." • • 

Such was the domiwant ecclesiastical view, during the • • 
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central period of the Middle Ages, of the relation between 
the two powers--the spiritual and the temporal-"Which 
jointlt ruled (under God) the R~spub!ica Christiana. 
'this view was maintained by an amazing array o' 
irrelevant t!!xts• fraU. the Bible, by endless and incredible 
quotatiqns from the Fathers, by arguments based on the 
inherent superiorit1 of . the soul to the body and of the 
~n to the moon, and by a bewildering collectiol) of 
edifying narratives from both sacred and profane history. 
~s an exhi~ition of logical method it would be difficult 
to find anything in modern literature to correspond to it, 
exc!!p~ the dialectics of Alice in Wonderland . 

• 
§ 3· MEDIEVAL PoLITICAL THINKERs • Prominent as was the controversy respecting the two 

powers .in medieval political speculation, we should carry 
away a one-sided impressio~ of the scope and range of 
the publicists of the period if we were to supp6se that 

• they "treated of nothing else. Many other• political 
problems engaged their pa,ssing attention from time to 
tim~. They rarely treated them fully or systematically, 
because, as a ·rule, the problems with which they dealt 
rose merely incidentally as side issues in the course of 
some theological debate or other. A few only of the 
leading writers· can here be noted. 

Among the champions • of the Papal supremacy were 
four notaole men. (r) St. Bernard of Clairvaux (A.D. J09I· 

II53), 'fliile emphasising the inherent superiority of the 
spiritual to the· temporal, makes a notable plea to the 
Church to free itself from the snares of secular concerns 
and to devote its energies to the great task of saving the 
st>uls of men. (2) John of Salisbury (A.D. uro-n8o), in 
his Polir:raticus, one of the most remarka~e treatises on 
political science produced during the 'Middle Ages, 
develops an extraordinarily full and elaborate organic 

• theory of the State, in which he draws out a close and 
detailed analogy ~etween tj}e human frame and the body 

• politic. He also, in a manner stril-:ingly reminiscent of 
• 
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the Stoics, lays emphasis on a "law," eternal, immutable, 
and independent of all human enactment, to whose 
authority all •mona,.chs must bow. He tread~ more 

.debatable ground when he argues in favour of " tyrannf
cide "; that is, the murder of mo'harcl!s 'Who either 
oppress the Church or persistently• refuse to obey the 
eternal law. (3) St. Thomas Aquin~ (A.D. c. r2"z7-1274), 
greatest of medieval philosophers, emphatically r~
pudiates the dangerous doctrine of tyrannicide advanced 
by John of Salisbury. He follows up, however, John~ 
important discussion of the place and province of "law," 
and he immensely clarifies that fundamental p"li.tical 
conception. • He distinguishes four kinds of laws-viz., 
first, eternal (that is, those laws which are said to 
"govern "the unive~e); secondly, divine; thirdly, natural; 
and, fourthly, human, or positive. He makes a marked 
advance on the Stoic political philosophy when he defines 
law natural as the unrevealed law of God. But even 
more important than St. Thomas' cla.lification of the 
concepti~ of " law" is his reintroduction (after• more. 
than a thousand years' oblivion) of the Politics of 
Aristotle fnto western political theory. He interprets 
the Greek philosopher in terms of Christian theology, 
and effects a masterly fusion of Aristotle and Augus
tine. • Hence his political philosophy, as set forth in his 
De R.egimine Principum, is incomparably fuller and 
more systematic than that of any pn:ceding medieval 
writer. (4) }Egidius Romanus (A.D. 1247-I3r•6) was a 
disciple of Aquinas. He added little that was ~te~ to the 
teaching of nis master, but he presented his master's 
doctrine in a handy and intelligible form that made his 
textbook a potent influence in the controversies of the 
fourteenth century. • 

The contr~versies of the fourteenth century, although 
they included that of the Emperor Louis IV. with Pope 
John XXII., raged, not primarily round the empire and 
the papacy, but round the position and powers of• 
national kings (such as EcJ.vard I. of England and 
Philip IV. of Fran~e) in relation to • the Papal Curia.• • 
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And the controversy between Louis IV. and John XXII. 
was itself at bottom a quarrel between a German and a 
French•nan. In • the . fourteenth centtlry ~e principle of 
~tion~lity was asserting itself strongly, and national. 
kings wer~ be;inmng to claim. a sovereignty of the 
Byzantine sort over •an causes and persons within their 
dominions. This i111evitably led to· mortal conflict with 
the cosmopolitan and all-controlling Papacy, whose rights 
to universal jurisdiction were never propounded more 
l<tftily and tmcomprornisingly than by Pope Boniface 
VIII.-who was reigning in Rome when the century 
dawped-in his famous Bull Unam Sanctam (A.D. 1302). 

The • cause of the national kings against the papal 
claims to suzerainty was set forth by a number of 
writers,, promi.qent amongst whom .were John of Paris 
(fi c. A.D. r3oo) with his Tractatus de regia potestate et 

• papali; Peter Dubois (A.D. c. 1255- c. 1312) with his De 
Recuperatione Terra: Sancta:;. and John Wycliffe (A.D. 
r320-r384) with his two treatises De Dominio. 

But• most notable of all late medieval wrfters on 
politics (because prematurely modern) was Marsiglia of 
Padua. • 

CHAPTER V 
• RENAISSANCE AND REFORMATION 
• 

§ I. MARSIGLIO AND MACHIAVELLI 

MARSIGLIO OF PADUA (A.D. c. 1278-1343) was a marvellous 
peiSon. Medical man, ecclesiastic (at one time actually 
holder of the ambrosial Archbishopric of Milan, although 
later excommunicated and indexed), lawyer, soldier, and 
politician, he emancipated himself more completely than 
:eny other of his famous contemporaries from the ideas 
and implications of the Mic:Wle Ages. Though called to 
Munich by the Enfperor Louis IV. to assist him in his 

• . • z* . 
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~mbitteted controversy with PopeJohn XXII., htentirely 
tgnor:ed the existence of such an institution as the Holy 
Roman Empfre; a!J.d. he advanced ideas whi~ were 

.almost as subversive of imperial as of papal au'thoriny. 
He taught, it is true, the subservienc~ of.Ch111rch to State 
and of clergy to kings; but he <&o taught that both 
pontiffs and princes hold no authoiity by divtne right, 
but that they all alike receive it as a delegation from the 
sovereign people. Though reminiscent of the political 
theory of the old Roman lawyers, it was Jor the fow:
teenth century a conception so novel and so alien from 
the common ways of thought, that, after the papac~ had 
dubbed it a'!! " damnable " and the empire had set"i.t aside 
as antiquated, it remained in reserve until the men of the 
Renaissance caugh~ it up. Marsiglia's Defensor Pacis 
(A.D. 1324) deals with three themes-viz.; first, the State; 
secondly, the Church; and thirdly, the relation between 
the two. According to ~arsigho (1) the end of civil • 
Government is peace, and for the attainment of peace 
monarc+tical is better than republican rule; monarchs, 
however, must not suppose that they possess any in
herent of mystical authority; such power as they "enjoy 
is conferred upon them by the people, and they continue 
to exercise it subject to popular control, and with the 
limitations of law, which proceeds not from themselves, 
but from the people who elected them; (2) as for the 
Church, it consists, not, as is commonly assumed, of the 
clergy alone, but of the whole body of Christi~n men and 
women; supreme authority in the Church. therefore, 
resides not in clerical synods, still less in the Papal Curia, 
but in a general council wherein both clergy and laity are 
represented, and where the better part (not necessarily a 
majority) determines the issue; as to the clergy, t!J,ey 
should restiict themselves to their spiritual functions, 
should not meddle with temporal concerns, and should 
not impede their religious activity by the possession of 
mundane property; as to the Pope, he is a mere ageDt 
of the general council of l1flievers, having no inherent 
pre-eminence over any other Christiat; (3) as to the rei.!-• . 
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• tion of State to Church, both consist of the same people, 

although grouped differently; the spiritual power no 
doubt .vill claim ascendancy in the•next "'orld; in this 
world •the secular power must be supreme. Marsiglia• 
was a revoltutiooarJ thinker, born a couple of centuries 
before his time. • 

The period whilih intervened between him and his 
irttellectual brother, Machiavelli (A.D. q6g-1527), was the 
great transitional era of the Renaissance. It saw the 
decline of. bilth the· Empire and the Papacy to political 
insignificance; the rise of the modern National-State 
syst;rn; the establishment of strong monarchies in Spain, 
Franct!, and England; the disintegration of Germany and 
Italy into petty principalities and municipalities; the 
development of a new art of war ~ which gunpowder 
played the primary part; the invention of printing, the 
discovery of America, the Copernican revelation of the 
immensity of the universe, .and the demonstration of 
the falsity of the medieval cosmography. In the course 
of thts political and intellectual upheaval, th~ Middle 
•Ages passed imperceptibly away and the Modern World 
wasoorn. • 

Machiavelli, a native of the small but splendid republic 
of Florence, was an Italian patriot who perceived that his 
country, owing to its disintegration and turbulence; was 
being left behind in the race for power by the great 
national States of the west, and that it was likely at no 
distant d~te to be conquered and annexed by either 
France o; Spain, or else· to be destroyed in the course 
of a conflict between the two for possession. Hence he 
passionately desired to find some means by which a 
united Italy could be formed, capable of resisting aggres
s-Wln, expelling the foreigners, establishing law and order, 
and providing the conditions needed for tht~o development 
of art and culture. To further this end, he wrote his 
three great books-viz., his Art of War, his Discourses 

•on Livy, and his Prince. He was a practical statesman, 
not a political idealist; an<:\. his works are treatises on the 
•art of governmenT, not on the theory of the State. He • • 
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asks what are the causes of the evil condition of Italy; 
and he answers that they are primarily four in number
viz., disunion,•dison!er, def.encelessness, and conse,uently 
Jlevastion by hordes of foreigners, French, Spanis11, 
German, and Swiss. He next prt>ceeds 40 consider 
remedies for this deplorable state •of affairs, and the 
two which he finds to be necessary- and adequate are, 
first, the formation of a strong native militia, ant!, 
secondly, the construction of a . powerful and united 
national State. But how, in Italy's di91tracted anc 
degenerate condition, can these remedies be secured? 
Only, he holds, by means of an autocratic, merciless, .;md 
entirely unserupulous prince. His own sympath1es are 
strongly republican, and he hopes that Italy, when united 
and peaceful, may Qecome a republic. But he realises 
that a republic is possible only when a people is, as the 
antique Romans were, pure and patriotic. For a people 
corrupt and· factious as th~ sixteenth-century Italians, a 
tyrant is a painful, if temporary, necessity. What means 
must th" prince employ in order to secure his end...!.....viz., 
the unification of Italy, the formation of a native army; 
the expuls!on of the foreign invaders, and the estab"lish·· 
ment of peace and prosperity? The end, he considers, is 
so great that the means is a matter of indifference. If he 
can accomplish his end by means usually counted moral, 
well and good. But he probably-almost certainly--can
not do so. In that case ne must employ means-namely, 
remorseless terrorism and limitless dcceit-usualfy counted 
immoral, and must do so without the slightest »esitation. 
That is the essence of Machiavellism. It is the divorce of 
politics from ethics. It is the doctrine that the end justi
fies the means. 

• 
• § 2. CALVINISTS AND JEsUITS 

Before Machiavelli, through the careful application of 
his peculiar political principles to his private affairs,• 
terminated his career in exile11 poverty• and disgrace, the 
Reformation had broken out, and had destroyed once-• . 
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and. for all the impressive unity of the medievdl Respttblica 
Christiana, Though, · no doubt, the. religtous aspect of 
the Retormation was the most prominent one, neverthe
less, it. had imporrant political, social, and economic • 
features. J! was to. no small extent the revolt of the 
Teuton ~gainst Latin domination; the rising of the 
National-State agairtst external control; the attack of 
th~ laity upon ecclesiastical property; the rebellion of the 
oppressed against their oppressors; • the defiance by the 
itfdividual of' authority. Consequently it gave rise to 
some political problems of the first magnitude. In 
parti~uJ,ar, it revived in a new form the me~ieval ques· 
tion of the relation of the "two powers ."-the two 
powers concerned being !low definitely "Church" and 
"State." Further, it raised in a most urgent manner the 
thorny and complicated problem of religious toleration. 

• From the date of the edict of Theodosius I. referred. to 
above (A.D. 392), through all tl:re Middle Ages, citizenship 
and church-membership had been synonymous .• ,Jieresy 
3J)d tr;ason had been one and the same thing. what in 
the present day would be regarded as religiou~ persecu
tion had seemed to be merely the necessary maintenance 
<lf the divinely ordained constitution of Christendom. But 
now the constitution of Christendom was irremediably 
shattered, and heresy began to receive as many novel 
connotations as there were novel sects. What was to be 
the attitud' of kings towards the religious opinions of 
their subjects? What was to be the attitude of reformers 
towards the power and authority of kings? Such were 
the problems raised by the Reformation. 

Martin Luther (A.D. 1483·1546), the pioneer of the new 
movement, since he found in his prince, Frederick of 
Sax1:>ny, his prime protector against imperial bans and 
papal bulls, showed himself to be a strong•monarchist 
and an emphatic maintainer of the duty of obedience 
on the part of subjects to their ruler. He exalted the 
State, accepted the principle of the governmental regula
tion of religion, an~ in shor!, laid the foundation of that 
German cult of etatisme which attained ~ its fullest 
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expression in the writings of Hegel and of Treitschke. 
Nevertheless, ,Pe ha.d to face the possibility that a prince 
might not be so good and useful as Fredorick tht Wise; 

• that he might, indeed, be a persecutor. Hence he felt 
compelled (r) to urge the prince qpt tci m<!idle unduly 
in ecclesiastical affairs, but to recognise a· sep~ration of 
spheres between the sacred and tht: secular; and (2) to 
maintain that, in the last resort, if a prince persisted "in 
error and. in wrong-doing, the subject had-not so much 
a right as-a duty to resist and to refuse obt:diencc. The 
" right of rebellion," indeed, was inherent in the Re
formation; and no reformer, however anxious h, might 
be to support the secular power, could possibly escape 
from admitting it. The distinction between Church and 
State had once agahl been definitely established, and the 
great command " Render unto Cresar the things that are 
Cresar's; and unto God the things that are God's" had • 
re-acquired a meaning th<!t none could fail to recognise. 

John Calvin (A.D. I509-r564) was as eager as Luther to 
mainta1n order, enforce obedience, suppress heresy, a11.d 
establish.authority. He had a very different idea. how
ever, from that of Luther respecting both the constitution 
of the State and the relation of the two powers. Adopt
ing. what was substantially the political doctrine of the 
great medieval papalists from St. Bernard to St. Thomas 
Aquinas, he maintained the supremacy of the spiritual 
power over the secular; of the Church ove{ the State. 
Kings, princes, and governors were but the mundane 
arm of the heavenly majesty. But, fe.rther, the 
monarchical form of government did not appear to 
him to be the best. He entirely concurred with what 
Luther, in an unguarded moment of irritation, had said 
-viz., that princes are commonly " die grosten natren 
oder die et'gisten buben auf erden "-(i.e., the greatest 
fools or the worst knaves on earth "). He considered 
that a republican Government, composed of the elders of 
the Church, was the one which approached nearest to 
the ideaL If such a Govern!nent co~d be established, no 
resistance tq, it woold be tolerable. Even Calvin, ho~-
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ever, iti the closing pages of his Institutes has to allow, 
evidently with much reluctance, that under less p,erfect 
forms 4)f administration, resistance naay btl~ justifiable and 
ifl.deed necess'!try. If a ruler is a "tyrant" he may be 
resisted by. the. " ephors "-that is, by recognised an<P 
responsible constitu~onal authorities in the State; if he 
is "wid:ed" (and who shall define wickedness?) he may 
be lawfully. resisted by • all. Here was a sluice through 
which the floods of rebellion were able to pass and to 
~eluge the <;ontinent of Europe. 

The followers of Calvin-and, in particular, the 
Frepchm. an, Phili{lpe Duplessis-Mornay, in his Vindicite 
contrl Tyrannos (A.D. 1579), and the Scots~an, George 
Buchanan, in his De fure Regni apud Scotos (A.D. 1579) 
-developed and expanded the slender " right of rebel
lion" recognised in the Institutes u~til it became the key
note of their political phtlosophy. Their emphasis on 
the right of rebellion was, of course, due to the sanguinary 
persecutions which Calvinis~ had suffered under such 
ruler! as Mary Tudor of England, Mary of .Guise in 

• Scotland, Philip II. of Spain, and Charles IX. of France. 
In f>articular the massacre .of the French Huguenots on 
St. Bartholomew's Day, A.D. 1572, was the cause of an 
immense outflow of anti-monarchical literature. 

Calvinists, however, were not the only devout dis
turbers of monarchical tranquillity who suffered persecu
tion in the closing years of the sixteenth century. In 
Protestal!t countries tl1e newly instituted Order of Jesuits 
was act~e in encouraging fidelity to Catholicism and 
resistance to the commands of heretical kings. Hence 
it fell heavily under the displeasure of Protestant rulers 
and suffered a severe repression. As a consequence, 
Jesuit theologians* went even farther than Calvinistic 
publicists in defending the right of resistance and in 
advocating tyrannicide. They developed, t~o, an interest
ing and important theory of the State. They denied to 

* Such as Juan de Mariana in his De Rege et Regis 
•. Institutione (A.D.•1599). • 

• • 
• 
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it any divine authority; proclaimed it to be a • merely 
secul~ institution, wholly inferior to the Church; they 
assigned to itea pmely human origin in convenljion or 
contract; they taught that the people were the soarce rn 
tgovernmental authority. • 

• 
§ 3· THE MoNARCHltTs 

The anti-tyrannical doctrines of the Calvinists and the 
Jesuits caused much perturbation in royal and constitq; 
tional breasts. Still more alarming were ttie rebellions 
and assassinations which the application of the doctrines 
of the pious zealots led to. Every prominent poliotic'bn, 
at the end ot the sixteenth century and the beginning of 
the seventeenth, went about in perpetual peril of violent 
death. William of 'Orange had survived five attempts 
upon his life before he fell in 1584 to the pistol of 
Balthazar Gerard; Elizabeth of England told a French 
ambassador that she had ca~tured no fewer than fifteen 
emissaries of Philip II. of Spain, who had confessed that 
their mistion was her murder; Henry IV. of France had • 
survived nineteen actual attacks before he perishe<i in 
r6IO beneath the dagger of Ravaillac. The massacre of 
St. Bartholomew's Day was celebrated with a Te Deum 
and a. medal by the thankful and dated Pope, and was 
the subject of the warmest congratulations on the part of 
the King of Spain. The extinction of the House of 
Valois by Clement's treacherous murder of Henry III. 
(A.D. 1589) was applauded by Sixtus V., and was defended 
by a number of eminent Catholic theologians. • Similar 
p.eans and plaudits from the Calvinistic side had greeted 
the murders of Cardinal Beaton in Scotland, and the 
Duke of Guise in France; while the horrid deeds ha~ 
been openly condoned by men so noted for piety as John 
Knox and Th~odore Beza. 

This deplorable state of things-in which the bodJ 
politic was being destroyed by raging religious sects, and • 
in which the most abominable and anti-social crimes were 
being perpetrated by devout '!iemoniaiiS, and defended • 

• • 
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by the tfficia.l headSc of the churches-caused, on the one 
hand, the formation of parties of politiques pledged to 
the resJoration of religious peace on. the *asis of tolera~ 
t~n; and, on the other hand, to the formulation of 
political pr~ciJ11-es .consonant with the urgent needs of• 
the times. • 

Jean Bodin (A.D. ;530-r596) was the pioneer exponent 
ot the principles of the. politiques. A Frenchman, who 
had escaped death on St. Bartholomew's Day only by 
e4'ceptional a.gility and almost miraculous good luck, he 
was profounaly impressed by the undesirability of exces
sive zeal in religion. In a book entitled Heptaplomeres 
he po\t'erfully argued-purely on the groun<is of expedi
ency and in the .interests of the State-for· a policy of 
toleration. In another and most enormous work, Les 
Six Livres de Ia Republique (A.D. rs76)-the most com
plete and systematic treatise on politics written since the 
time of Aristotle-he, propounded the doctrine of State
sovereignty, denounced the p~etended rigQtS of resistance 
and r~bellion, formulated .. the theory of posi~ve • and 
tmthoritative law, and proclaimed the subordination of 

· the a:clesiastical to the secular power as it had &ever been 
proclaimed since Marsiglia had issued his Defensor Pacis 
two and a half centuries before. It was a book that had 
a profound influence on all subsequent political thol!ght. 

Bodin, however, was too much of a rationalist and a. 
'free-thinker to please everyone, even within the limits of 
the group~ of moderates for whom he wrote. In particu
lar, he spoke too much of the State and too little of the 
King; too ·much of the wrong of rebellion and not enough 
of the sin of tyrannicide; too · much of politics and in
sufficiently of religion. Hence another school of thinkers 
a~opted,. developed, and applied the doctrine of the 
D1vine Right of Kings. This doctrine had been originally 
formulated in a rudimentary way in the IvEddle Ages 
during the controversies between the popes and the 
;mperors. The imperial advocates, as, for example, 
Dante, had contended that C:Esar derived his authority 
~irect from God. • The id!a was now seized upon and 

• • 
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expanded by national kings and their defenders, ~ntil in 
its final form it comprised· the following five principles : 
(r) Monarchy•is an• institution divinely ordained it (2) its 
source and model is the patriarchal administration as 

•described in the Old Testament; (~) it.s tiile is trans
mitted by primogeniture; (4) monatths who possess this 
hereditary divine right are responsib~ for the c~nduct as 
rulers to God alone; and, therefore, (5) the duty of stlLl
jects is complete and unquestioning obedience in all 
circumstances. Prominent among the ap~stles of this 
absolutist creed were William Barclay, a Scotsman 
domiciled as a professor of. law _in France, who !'ft it 
forth in his J.Je Regno et Regali Potestate (A.D. x6otJ); and 
James I., another Scotsman domicile([ in England as 
King, who propouq,ded it in its extremest form in his 
True Law of Free Monarchies, his Defence of the Right 
of Kings, and other miscellaneous writings and speeches. 
Later in the seventeenth ctentury it was expressed in a 
modified and rationalised form in Sir Robert Filmer's 
Patriarciza (written A.D. 1642, but not published t!ll A.D. 

x68o), a feeble work which would long ago have perished 
if only John Locke had not immortalised it by slayihg it. 

Not all royalists were able to swallow and digest the 
doctrine of the divine right of kings. It required a too 
great effort of faith to believe that all legitimate monarchs 
were lineal descendants of Abraham; and that all valid 
political authority in the world was derived from the Old· 
Testament patriarchs. Among those who evvere con
strained to reject this theory was Thomas !iobbes, the 
Malmesbury philosopher (A.D. 1588-1679)· Yet he was as 
anxious as James I. himself to maintain the authority of 
the State; to assert the supremacy of positive law; and to 
denounce the so-called "right of resistance." Profoundly 
disquieted ~y the English civil war, and exceedingly 
alarmed respecting his personal safety by the proximity 
of the fighting, he withdrew to Paris, and there wrote his 
famous Leviathan (A.D. r65r), a copy of which he wa~t 
privileged to present to the b.tgitive Charles II. In this 
great work he emphasises and elaboralb Bodin's doctrinr: • • 
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of State Sovereignty (the origin of which ,he ascribes to 
an irrevocable social contract); clarifies and eJJ.larges 
Bodirl's conception of law (makin~ civii-law, the com
inanl of the Sovereign, superior to all other laws, natural 
or divine);eand• veliemently contends for the complete sub~ 
ordinat~on of the ~urch to the secular authority . 

• 
• 

• • CHAPTER VI 
• • THE AGE· OF REASON 

§ i. THE CoNSTITUTIONALISTS 

THE publication of Hobbes' Levia!han in A.D. 1651 gave 
rise among the . English in Paris to such a storm of 
denunciation and objurgat~n that the agitated philo
sopher fled in terror from France back to England, 

• feeling that even the tender mercies of CroJilwell and 
the Puritan army would be less menacing than the 
indignations of the exiled companions of •Charles II. 
The royalist clergy, in particular, were wild with horror, 
not only at"Hobbes's contemptuous rejection of the divine 
right of kings, but also at his general sceptici~, his 
avowed materialism, and his extreme and insolent 
erastianism. Royalists who were not ecclesiastically 
minded•were almost equally perturbed by a doctrine of 
State sovereignty which accorded equally well with 
republicanism as with monarchy; which could be used 
with as much effect to condemn resistance to Cromwell 
as to the House of Stuart; which supported, indeed, any 

•ruler de facto without the slightest regard as to whether 
or not he were a king de jure. When fiobbes reached 
England he found that his work was .not looked upon 
with any more approval by the republicans than it had 
been in France by the royalists. Those among them who 
were politicians resented ,Pis employment of their favourite 
dogma of the ,ocial contract as a prop for absolutism; 

• • 
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those who were jurists repudiated his theories of 
sovereignty and law; those who were historians denied 
the accuracy ofehis phure of man in the State of Mature; 
those who were philosophers rejected his psych~logy~ 
Everywhere he found himself regardet:l with iisapproval 
and dislike-a condition of things •which caus.ed him 
acute anxiety and alarm. • 

It was easier, however, to dislike Hobbes than t~ 
refute him. Few thinkers have had a more magnificent 
logical equipment than he. Granted his p•ernises, hi~ 
argument is as nearly flawless as human dialectic can 
make it. The two writers who dealt with him .most 
effectively-ooth of them philosophers of the first rank--
were Benedict Spinoza (A.D. 1632-1677) <and John Locke 
(A.D. r632-I704), and ~either of these attempted to ques
tion his main conclusions, but, accepting them, were 
content to modify their applications to practical politics. 

Spinoza, in especial, may ,Pe regarded as a disciple of 
Hobbes. His Tractatus Thcologico-Politicus (A.D. 1670), 
and his p!l"thumous Tractatus Politicus (A.D. r677) foilow • 
with amazing closeness and fidelity the course of !he 
argument ot the Leviathan. Starting, however, witn a 
less pessimistic view of both Nature and man than did 
Hobbes, Spinoza is able to introduce qualifications at 
'~very ~age of the logical process, and to end up with a 
State which is constitutional, republican, tolerant in 
religion, and compatible with individual freedom. 

John Locke, the ::rpologist for the English Retolution 
of r688, starting from positions even more. widely 
removed than Spinoza's from those of Hobbes, developed 
a theory of limited monarchy which dominated the 
eighteenth century; and had the most profound effect 
upon the political thought of both the old world and the• 
new. The inflw.ence of Locke can be traced through the 
writings of Molyneux, Montesquieu, Rousseau, Black
stone, and the American Federalists, right down to the 
present day. Not that Locke was, or professed to be, 
the originator of all the ideas w~th which he is specially 
associated. He had behind him in b'ngland an old • • 
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tradition of constitutional· theory · as well as of parlia-
1llentary practice .. He. owed much. to the jud~cious 
Hooke. (A.D. • I554·I6oo) and the injl!dicio~s Sidney (A.D. 
r~l22-1~83), with whose works it is, unfortunately, im
possible fo11 us• to •deal in our limited space. But he• 
welded his miscell<ftleous material into a magnificent 
armourf of constit~tional principle. The first of his 
Y.wo T1·eatises on Civil Government (A.D. 169o) is con
cerned, as we have seen, merely in clearing Filmer and 
t~e obsolete .doctrine of the divine right of kings out of 
the way. In the second of the two, Locke turns to the 
reaUy serious business of dealing with Hobbes and his 
doctrine of sovereignty. Curiously enough, 1n the course 
of a long argument he ma!lages . to avoid all specific 
mention of either Hobbes or soverei,gnty. All the same, 
he effectively modifies Hobbes and mitigates the asperi
ties of sovereignty. Starting from a much more amiable 
conception of primitive m~ than Hobbes, or even 
Spinoza, he depicts the original State of Nature as 
sociabte and happy, although undeveloped an.! incom" 
•plete; he shows the causes which made the institution of 
the State desirable, and attributes the actual foundation 
of the State to a social contract between members of the 
primitive community, . followed by a revocable govern
mental contract between the community as a whole! and 
the ruler whom it selects as its chief. He contends that 
the community does not surrender· all its natural rights 
to the go"ernment which it sets up, but merely those 
necessary . for communal existence, and m;Iintains that 
the sole purpose of the State is the protection of the 
individual's remaining natural rights, and particularly 
his natural rights to life,. to liberty, and to property. 
Str!ce he thus restricts the sphere of government, he has 
no difficulty in arguing, as he does at J.:ngth in his 
Letters on Toleration, that the State has no concern 
whatsoever with religion, and that it should tolerate all 

•forms of faith and worship which do not threaten the 
safety and well-be~ng of c~il society. 
• The arguments of Locke, and the constitutional 

• • 
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practices of England which grew up in, the early eigh
teenth century under the influence of Locke and his 
Whig disciple!;, hael their offshoot in France .in the 
notable Esprit des Lois of the Baron de Montc!squieu 

•(A.D. r689-1755). Montesquieu, visiring .Enwand about 
A.D. 1730, and remaining there sol.!le eighteen months, 
was deeply impressed by the co\l,trast bet"VI1een the 
obscurantist autocracy of the French King, Louis X"·· 
and the easy-going constitutionalism of George II. He 
examined the British system of government with grea.t 
care, reinforced his investigations by means of extensive 
reading in history, and finally produced, in A.D. 1748• his 
magnum opus. It is divided into thirty-one boolts, and 
it contains in all 595 chapters. It covers a wide field of 
politics and law. .Its obvious purpose, although its 
author is too prudent to mention it, is to commend to 
the French Government some modification of its oppres
siveness by the adoption oJ a few of the constitutional 
practices of ancient Rome, medieval Italy, and modern 
Britain. • Its most notable addition to political idea~ is its 
insistence on the importance (in the inter:ests of indi-" 
vidual liberty) of the separation of the three governm~ntal 
powers embodied respectively in the legislature, the 
executive, and the judiciary. It further revives the 
Polyeian principle of checks and balances in the consti
tution. The work of Montesquieu had great influence in 
America at the time when the constitution of the United 
States was being framed (A.D. 1783-9). • 

§ 2. REVOLUTIONARIES 

The ideas of Locke, which in the mind of Montesquieu 
generated thoughts of mild constitutional reform, in t~e 
alert but unbalanced mind of Rousseau (A.D. 1712·I778) 
generated dr;ams of social and pol~tical revolution. Born 
in Geneva, the son of a mad watchmaker, Rousseau at 
the age of sixteen began a life of wandering and exile. 
which (save for a dozen consecutive years in Paris, A.D. 

1744-1756) terminated only w~th his eeath. He found. 
• • 
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that h~ could write when, in A.D. r750, he won a prize 
offered by the Academy of Dijon for an essay qn the 
moral.effects of the arts and sciencci. Ht continued his 
writing with a growing popularity until, in A.D. 1762, he 
captured ~ WDrl<io with his inimitable Contrat Social ozf 
Principes du Droit e]Jolitique. Rousseau's great book is 
marked• by lucid a,pd epigrammatic style, plausible and 
intelligible argument, intense emotion, and strong appeal 
to· the passions of the multitude. , It is inspired by two 
ideas which, until Rousseau wrote this work, had been 
regarded as incompatible with one another-viz., on the 
on~ hand, a consciousness of community as keen as Plato's, 
and, t>n the other hand, a passion for indi.,idual liberty 
even more consuming than Locke's. How is it possible 
to combine the sovereignty of the State with the freedom 
of the subject? That is the pro~lem which Rousseau 
sets himself to solve. He solves it (or, at any rate, thin}<s 
he solves it) by postulatin~ a community freely estab
lished by means of a voluntary compact entered into by 
men ~njoying the liberty of the primitive State rl. Nature; 

• and by supposing that in a community thus spontaneously 
gent:rated the individual is so completel)t identified 
with the whole of which he forms a part that there 
is no conflict whatsoever between his personal will and 
the general will of. the community. The terms o0f the 
social compact as he states them are : " Each of us puts 
his person and all his power in common under the 
supreme•direction of the general will, anc! in our cor
porate capacity we receive each member as an indivisible 
part of the whole." The "general will" of Rot:~sseau is 
Hobbes's Leviathan with his head chopped off. What 
will happen, asks Rousseau, if, through some perversity 
(,lf human nature, the individual should manifest " a far
ticular will contrary or dissimilar to the ~eneral wil "? 
In that case, says Rousseau, he will be coerced. What, 
then, becomes of his primitive and inalienable liberty? 

• It remains undiminished, says Rousseau; the man's per· 
versity simply shows that he does not know what his 
real will is; coe~ion is i; accordance with his real will; 

• • 
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be free! Thus the headless Leviathan of Rousseau is 
as formidable ts the•complete monster of Hobbes. • Being 
forced to be free is, in effect, identical with bein~ com-

•pelled to obey. Rousseau's problem ill uasol11td. 
If, however, Rousseau fails to sol~e the problem with 

which he set out to deal, he succeeds,. in the cout'se of his 
discussion, in making contributions to political theory •f 
permanent and inestimable value. He displays the 
people as the ultimate source of politi<;al a.uthority; h~ 
proclaims the common good to be the proper end of 
government; he stresses the view that the State is a s~ia.\ 
organism; hi develops the idea that, as an organrsm, it 
has a communal conscience and a general will; he main
tains the democrati• doctrine that the true basis of 
political obligation is consent; he proclaims the possibility 
of the ultimate reconciliation of freedom and authority. 
Although in the course ot his meanderings he gives 
utterance to much wordy nonsense, the importance of his 
saner prilllciples is such that he takes a high place atnong 
political idealists. ·· • 

Rousseat~'s eloquence and enthusiasm won for 11im 
many disciples, and there can be no doubt that his ideas 
were among the contributory causes of the French Revo
lution". Just as Montesquieu undermined the foundations 
of the political autocracy of the Bourbons, and just as 
Voltaire sapped the strength of the corrupt and re
actionary Gallican Church, so did Rousseau d~troy the 
moral and intellectual bases of the iniquitous French 
social system. When the Revolution broke out (A.D. 
1789), the principles of the Contrat Social were pro· 
claimed by countless agitators in an orgy of political 
oratory-the ideas of the equality of men, the sovereightJI 
of the people,. the rightness of the general will, became 
the commonplaces of the forum. 

Not only in· France, moreover, were the principles of 
Rousseau proclaimed. They made disciples in many • 
nations. It must suffice here t~ mention two of the more 
eminent. In England and in Amcricl, Thomas Paine • • • 
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(A.D. I737-r809) became the chiefexponentof the Genevan 
gospel. An intense _individualist and b~ instinct a.n 
agita.toit, Paine, after· a stormy career ,n England, crossed 
t<f Am~rica, and, by means of his Common Sense (A.D. • 
1776) and . eWer- warks, did more than any other. indi
vidual writer to s~ffen the American resistance . · to 
Britain's claims, and ~o promote the assertion of American 
inflependence. Having returned to England in A.D. 1787, 
he watched with passionate interest and keen approval 
the course. oio the French Revolution from A.D. 1789 to 
1792. When Edmund Burke denounced .the Revolution 
in hi,; famous Reflections (A.D. 1790), he replied in a fiery 
treatise • which constitutes his most systematk • and .im
p()rtant • contribution to . • political literature--viz., his 
RightsofMan (A.D. 1791-2). Immedi4ttely after the publi
cation. of this work, fearing prosecution for treason, he 

• crossed to France and found himself elected as a member 
of the Republican ConventiQP.. For . ten years he re
mained in France, with many vicissitudes of fortune, and 
then rt!crossed the Atlantic to end his days in Ne~ York. 
t-Ie • had less sense of community than Rousseau, and he 
consequently stressed the individualistic rather• than the 
socialistic side of his master's teaching. But in a power
ful manner he disseminated Rousseau's doctrines .con
cerning the natural rights of man, social equality, th~ in
defeasible sovereignty of the people, the obnoxiousness 
of unnecessary governmental interference with personal 
freedom. • · 

In Germany the pre-eminent • philosopher, Immanuel 
Kant (A.D. J724-r8o4), with infinite patience, skill, and 
moderation, clarified. the rhetoric of Rousseau, and 
worked the ideas of the Contrat Social into a coherent 
atw:i self-consistent scheme. He did much, moreover, to 
co-ordinate and harmonise Rousseau's idees with the 
principles of Montesquieu's Esprit des Lois. In the 
sphere of political theory his most impo!'tant work is his 
l'hilosophy of Law (Metaphysische Anfangsgrunde der 
Rechtslehre), I797· His de$nitions and examinations of 

h " l • "d " l.b " . 1 bl suc terms as aw an 1 erty • are lQVa ua e. 
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• • § 3· REFORMERS • 

• It is strange to find Immanuel Kant classed wrth retro-
lutionaries. No dne could have beiri ml1.de~than he, and 
nothing could have appeared less subversive. than his 
placid life (wholly spent in his nati"e Konigsberg) or his 
sublime philosophy. He was even morbidly anxious• to 
avoid giving offence to the powers that be. So far did 
he go in his efforts to conciliate Prussian l'rejudices tl'lat 
he tried to show (and therefore to believe) that the 
sovereignty of the people was not incompatible iflMl the 
Hohenzoll~rn monarchy l But revolution does not neces
sarily connote violence, and revolutionary thought may 
be (though it rare!~ is) couched in language entirely free 
from passion. And there can be no question that Kant's 
conception of the supremacy of the moral law, his • 
idealism, his cosmopolitaAism, his humanitarianism, his 
pacificism, were radically incompatible with the bel
ligeren~ nationalism of his day. He formulated tl1.e 
principles of a higher social order whose realisation ;vould 
imply a moral revolution. 

He had contemporarie~, however, whose ideas did not 
go so far as his in the direction of change. They were 
ref;rmers who perceived the urgent need for improve
ment both in political institutions and in social condi
tions; bui: they considered that these necessary ameliora
tions could be effected within the limits of the existing 
order. They were, of course, mainly British subjects; for 
Britons are specialists in compromise, and in the capacity 
to escape from the logical consequences of their convic
tions. Three of these reformers, in particular, must be 
noted-viz., Edmund Burke, William Godwin, :tnd 
Jeremy Ben!'ham. 

Edmund Burke (A.D. 1729c1797) was a Protestant Irish
man of immense erudition and ability, destined originally 
for the law, but diverted therefrom to literature an~ 
politics. He became a Member ~f Parliament and 
secretary to a.,Whig.Prime Minister, and he served as a!! 
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invaluable substitute for brains both to his chief and to 
his party. He was a practical statesman r\ther than a 
political theorist. He .wrote on theuFgent problems of 
the"day ~hen and as they arose. But he had an amazing • 
faculty for pefletr~ting beneath the surface of things, and 
for seeing pelow the te~porary expedients and the shifty 
arguments of the pofiti<:ian the eternal truths of the 
phil'bsopher. He never rested until he had discoveroo 
the fundamental principles • by means of which the par
tict!lar propos~s of his party could be justified ... Hence 
his writings are more rich in practical guidance for men 
of afbin~ than those of any other political thinker. Of 
all the problems with which he had to deal, the" two most 
important were, first, the revolt .ofthe American colonies 
(A.D. 1774-6) and, secondly, the Frenoit Revolution (A.D. 
1789-g6). The fact that he maintained the cause of the 

• American rebels, but denounced the French revolutionists, 
gave· rise to· some • astonish men•, even in the breasts of 
those who knew him so well as did Charles James ·Fox 
(w.ho by instinct supported • any sort of rebellitm or 
revolution anywhere). But .Burke was wholly consistent; 
he. made no change of principle. He held. strongly, and 
held all the time, the view that the State is an organism, 
a . Jiving· entity, having a continuous existence fr~m 
remote antiquity, subject to growth, liable to decay and 
even to death. From this view it followed, on the one 
hand, that there was need of a constant watchfulness of 
reform, in o~der that the organism might adapt itself to 
its. changing environment; on the other hand, that there 
was need of resistance to revolutionary change, which 
would destroy continuity and so cause death. He there
fore . urged in A.D. 1774 that the reasonable demands of 
the •Americans should be. conceded • so as to avoid the 
disruption of the· British Empire and secure iots develop
ment along constitutional lines, while in A.D. 1791 he 
vehemently condemned the French ideologues because, 
m!sled by the abstract theories of Rousseau, they were 
going about to destiif>y their •glorious monarchy, uproot 
their ancient aristocracy, subvert their •venen~j:>le Church, 
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and break completely with all that linked them with the 
past. 

William tiod~n (A.D. 1756-1836) was a less•sane and 
balanced reformer than Burke. In the early p!!rt of' his 
life, by a series of curious stages, h~ passed•from Toryism 
and Calvinism to Anarchism and iftheism. He then began 
the return journey, but had. got• no further" back than 
Liberalism and Agnosticism when his course was cut thort 
prematurely, at the age of eighty, by death. His one 
really important political treatise, An lnqwiry Concer11ing 
Political fustiee, was published during his anarchical 
prime (A.D. r793). It is marked by a passionalle indi
vidualism and an intense enthusiasm for ' personal 
freedom, based on a profound belief that man is by 
nature good, and. capable of attaining to perfection, if 
only he is not interfered with and subjected to external 
restraint. He therefore urged that Government should. 
cease from its meddlings and should allow Society to 
reorganise itself on a voluntary basis; that the Church 
shoul~ be disestablished; that education shoulo be dis
sociated from the State; that punishment should give 
place to persuasion; that free unions should supplant 
marriage; that oaths and contracts should be abolished; 
and that property should be redistributed, each person 
receiving according to his needs. Godwin's is the most 
extreme statement of individualism and lai.rsez-faire that 
political literature possesses. 

Jeremy Bentham (A.D. 1748-r832) was an~ther political 
reformer, the great length of whose exceedingly inoffen
sive career excellently illustrates the ancient proverb that 
"whom the gbds love die young." He wrote incessantly 
for more than sixty years; he left some eighty works in 
print, together with r55 parcels of manuscripts W"hich 
still (in tlte vaults of University College, London) await 
publication or incineration. · Politically his two outstiJ.nd
ing books are his Fragment on Go11ernment (A.D. 1776) 
and his Theory of Mo1·als and Legislation (A.D. 17~). 
He is famous, first, for his.elaborat. reformulation of the 
antiquated •utilita{ian principle ·in ethics, and, secondly, 
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for its entirely illogical application • to politics, in . the 
maxim that the supreme end. and object of. governmf!nt 
ought to• be to secure the greatest bppir!ess of th\! 
gre<ftest .rfumber. Although no sound dialectic can bridge 
the gulf whicm sepadtes the " is " of Bentham's indi
vidualistic ethics . from ~he " ought to be " of his com
munal politics, there <kin be no doubt . that for British 
progressives, who can leap over logical abysses without 
noticing them, Bentham's formula was an invaluable 
touoostone of r~form. The test of the " greatest happi
ness " principle enabled. the Philosophical Radicals of the 
early aineteenth century to carry through a multitude of 
much-needed reforms--electoral, parliamentary,• constitu
tional, and legal. 

• 

CHAPTER • VII 

THE NINETEENTH CENTURY 

§ I. JNill'VIDUALISts 

DuRING the first half of the nineteenth century, indi" 
vidualism in one form or other was the dominant polrti~ 
cal princi~le of the Western world. 

On the Continent the prevailing type was the revohi
tionary indi~iduil.lism of Rousseau, whether . as exempli
fied by the Girondists and the Jacobins, or as tamed and 
humanised by Kant and by Fichte in the first stage of 
his philosophical pilgrimage. In its milder manifestation 
it was admirably displayed by the great Wilhelm von 
Hulilholdt (A.D. I]6g-1835) in his short but remarkable 
book on The Limit.s of State Activity, in. which he 
treated government as a necessary evil, urged that its 
functions should be restricted to the mere protection of 
life and property, and contended that the unfettered tree
dam of the individual in bot~ speech and action was the 
ino:lispensable condit~n of human proflress. •In England, 
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Jacobin sha~e, had .some vogue. The works of Thomas 
Paine were frequtntly reprinted, were widely tead, and 
were regarded as the gospel of advanced Britis~ Radil:al-

• ism. Richard Carlile (A.D. I79o-r8'43) •matl.e it the busi
ness of his very active life to di~eminate the doctrines 
of Paine, and his journal, The R11publican (l.n. r8r9 et 
seq.), enjoyed an extensive popularity until it attrao~:ted 
the attention of the public prosecutor. The energetic 
Major John Cartwright (A.D. I740-I824)!1 also, was. an 
avowed and zealous disciple of Rousseau, and he continued 
ro preach the dogma of the " rights of man " long after 
Bentham -had proclaimed it to be an "anarchic• fallacy." 

In England, however, the prevailing type Of indi
vidualism was the-reforming utilitarianism of Bentham, 
and of the powerful school of Philosophical Radicals 
which derived from Bentham. It was an individual- • 
ism entirely explicable ~ a reaction from the excessive 
and disastrous governmental " inference " which had 
charaoterised the eighteenth century; unintelligt'tlt inter
ference; corrupt interference in the interests of privileged 
classes :.tnd favoured persons; persecuting interfer~nce in 
religion; mercantile interference in commerce; anti-labour 
interference in industry; tyrannical interference both at 
home and in the overseas dominions. The cry of laiss~z
faire, laisse.z-aller, raised in France by the physiocrats, 
was caught up in England by nonconforrliists like 
Godwin, by economists like Adam Smith, b' champions 
of labour like Francis Place, and by political reformers 
like Bentham and his disciples. It was the dominant cry 
until the early days of Queen Victoria, and it was a cry 
that was of a potency scarcely to be overestimated in 
rousing the Radicals to secure the abolition of countless 
hoary iniqlolities and antiquated imbecilities. 

Of all the disciples of Bentham, the first and most 
faithful was James Mill (A.n. I773-1836). His main func
tion in life was to translate Bentham into English; alllid 
so to render intelligible to .the aven!_ge British mind the 
complexities • and erolixities of his ~describable and Wl.-
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toler11ble'jargon. He added little to .his master's creed, 
except to . strengthen its psychological foundations. . He 
held, wijh Hobbes, that man is 1\ll ent~ely stlfish al.li.tnal, 
w4ose ~ain characteristics are love of liberty and lust for 
power. He jrgUf-d, .therefore, that, if this self-regarding • 
individual ass\sted in counding. a Sta.te and setting up a 
governmeflt, he did s~ for purely personal and utilitanan 
ends, these ends being the defence of his own life, liberty, 
and property. He, further, maintained that all persons 
entrusted with governmental authority, by reason of 
th~ir human •nature, would inevitably lust for more 
power, and. }Vould endeavour to encroach on the liberties 
of drei.te subjects. He, consequently, urged. upon his 
fellow-citizens the need of eternal vigilance, and advised 
them to curb the might of the executive by mea11s of a 
single-ch<J.mber representative system •marked by a wide 
suffrage, frequent elections, and vote by ballot. 

James • Mill was a hard man, and a sternly logical 
thinker. Much more humane• and muddle-headed was 
his so~ John Stuart Mill (A.D. I8o6-1873). .fje had 
naturally a quick and eager intelligence; but it was 
crushoo in infancy by excessive education. It temained 
receptive; but ceased to be creative or even co-ordinative. 
It absorbed, first, the utilitarianism of Bentham and 
James Mill; secondly, the romanticism of Coleridge; 
thirdly, the idealism of Carlyle; fourthly, the positivism 
of Comte; fifthly, the feminism of Mrs. Taylor; and, 
finally, the. semi-Socialism of Saint-Simon. The result 
was chaos. Mill became a utilitarian who admitted 
qualitative as well as quantitative distinctions in 
pleasures; an empiricist who felt the force· of intui
tions; a realist inspired by a lofty idealism; an. atheist 
with a strong sense . of religion; an individualist with a 
dec!ded .leaning towards socialism. Nevertheless, an in
dividualist. The supreme passion of his r:ther phleg
matic nature~which Disraeli aptly compared with that 
oJ a " finishing governess "__.,was for personal freedom. 
His most notable work in the realm of political theory is 
updoubtedly his rllagni.ficent dissertation On Liberty 

• • 
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(A,D. x859). In this he pleads with convincing power 
for fre<;dom of thought and discussion, and for freedom 
of action in •so fait as such freedom does not interfere 
with the equal freedom of others; he emphasise11 the !n-

• estimable worth of personality, and •exahs ~If-realisation 
(rather than happiness) as the fi'l'ml aim of existence; 
finally, he sets rigid limits to the i*Uthority of• the State 
over the individual. His second great work on politics 
i.s his Representative Government (A.D. x86x), in which 
he treats of the methods of democratic ~ministratiQn, 
and maintains that the educative value of a wide popular 
franchise is alone enough to make democracy . pref;rable 
to any oth€r form of rule. • 

While John Stuart Mill was trying to reconcile liberty 
with socialism, ~rbert Spencer (A.D. x82o-xgo3) was 
vehemently contending that they were wholly incom
patible with one another. In his . Social Statics (A.D. • 
rSsx), and again in his Mjln versus the State (A.D. 1884), 
he was denouncing the sins of legislators; deploring the 
incessa.At encroachments of government; lamenting lost 
liberties; and urging the strict limitation of the functiot~.s 
of the State to the old bounds of the protection M the 
natural rights of the individual to life, liberty, and 
property. Professor Huxley happily described his friend 
Spdhcer's political system as "administrative nihilism." 

• 
§ 2. CoLLEcTivisTs 

That antithesis of Man versus the State which Herbert 
Spencer depicted and accentuated was precisely the anti
thesis which Rousseau had so deeply deplored and had 
striven so hard to resolve ... It will be remembered t)lat 
Rousseau's ieconciliation ofthe apparent antagonism be
tween the two had taken the form of the assertion of the 
existence of a general will. in the community which was 
always identical with the real will of. each individual COli· 

stituti·ng the community: , This theory assumed an 
organic (as ~pose~ to a mechanica~ conception of the 
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State; and it attributed to the State a. personality which 
connoted intelligence, conscience, and volition. Rousseau's 
brilliant- idea captivated, as we have ~een, \he powerful 
anti pet1etrating intellect of Kant, and he developed it • 
into a gener•l theory of law, which he showed was not 
the antithesis but the•indispensable condition of liberty. 
Liberty, the individualistic side of Rousseau's revolution
arY' teaching, was the central theme of Kant's political 
system. 

Liberty, to•, was the main preoccupation of J. G, 
Fichte (A·I>· IJ62-18r4), Kant's ablest and most devoted 
disci~e, during .the first phase of his career--i.e.,, to A.D. 
I'J99· :Ae was a cosmopolitan who advocated ;ndividual
ism, asserted the sovereignty of the people, eulogised 
Rousseau, and welcomed the Ftenclil Revolution. To 
this period of his life belong his Franzosische Revolution 

• (A.D. 1793) a.nd his Grundlage des Naturrechts (A.D. 1796). 
The French invasit>ns of Germany, and, in particular, 
the destruction of Prussian independence by the Battle of 
Jena, cftanged his attitude. His famous Reden an die 
deutsche Nation (A.D. r8o7-8) summoned his countrymen 
to cqmbat and revenge. He became a national!st and a 
political reactionary; he began to emphasise the solidarity 
of the community rather than the freedom of the indi
vidual; he commenced to assert the need of authority/the 
duty of obedience; the claims of military service, th,e 
nobility . of sacrifice on behalf of the State, the desira
bility of high protective tariffs in order to develop all the 
resources of the community, the merits of collectivism. 
It would be difficult to imagine a more complete change 
of view than that which marked his Geschlossene 
Handelsstaat (A.D. 1§oo) and his Staatslehre (A.D. 1813), 
as •ompared with, ·h!S earli .. ritings mentioned above. 
Neverth&less, wi:i.:· all 'hi rmous tergiversations, he 
remained still a{lisciple o .. iousseau (though hardly of 
Kant). He stresse~ the communal aspects of 
:Rousseau's tea . rig-viz., . .,e organic nature of the 
State; the auth i~ of the. community over the indi
vidual; the sovereignty of the general will .• This, how-

3 
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evet, meant that, from being an individualist, he had 
become a collectivist. 

The colle~ivisrrt of Fichte was adopted and exotensively· 
elaborated by G .. W. F. Hegel (A.D. I770-183I), \nost•in-

• fluential of all nineteenth-century p'hi~O'Sop!.ers, successor 
to Fichte's chair in the Universfty of Berlin. In his 
Philosophic des Rechts (A.D. I8zx)o and his posthumous 
Philosophic der Geschichte (A.D. 1832), he expounded !nd 
advocated a cult of the State which reduced the individual 
to complete subordination, and made .him•a mere meRns 
to a collective end. Hegel was an idealist who believed 
that th<;; fundamental entity in the universe is s~irioual
viz., a rat~nal will; an evolutionist, before eithet Spencer 
or Darwin, who held that the course of history displays 
the perpetual develPpment of this inherent and omnipo
tent volition; and an absolutist who taught that the uni
versal method of evolutionary progress is the dialectical • 
method of action and ,eaction between opposite and 
antagonistic principles, such as freedom and authority, 
law and liberty, despotism and democracy, stabi1ity and 
motion, life and death; and that the ultimate and 
Absolut~. Reality comprises all these apparent contradic
tions reconciled and harmonised. In the sphere of 
political philosophy he maintained that Will (which is 
nel!essarily free) is the basis both of individual personality 
and of the State; that this basal Will is realised and 
manifested, first, in objective law; secondly, in subjective 
morality; thirdly, in social ethics (Sittlicl\keit), and, 
finally, in political ethics of the State. To him the State 
is the end of ~he. evolutionary pr<?cess o.f m~n's cult1;1ral 
development; 1t ts the Absolute m whtch ts reconCiled 
(as Rousseau had intuiti y divin~d) the real will of 
each citizen and the gene will oithe. community as a 
whole; onl)' in the State d he indivt~ual attain to full 
freedom-that true freedom which 'both the develop-
ment of faculty and the f ent of In Hegel 
political theory seems to . complete circle 
back to Plato. . • 

The Hegelian theory had a strange and chequered • • 



THE NINETEENTH. CENTURY • 
history in the second half of the nineteenth century. 
When Treitschke identified the ideal and visionary State 
of Hegil with the Hohenzollern moi!archy• the way was 
nmde dear for Bismarck, Bernhardi, and the Great War. 

1 
When Feue~aclt an'tl Karl Marx d~pied that the funda
mental entity in the !niverse is spiritual, and proclaimed 
it to be material, they paved the path t(l communism and 
th• Dictatorship of the Proletariat. When, in England, 
Thomas Hill Green and his disciples in Oxford added 
~ yeast of ~e Hegelian Staatslehre to the mixture of 
Plato and Aristotle, Kant and Fichte, Carlvle and 
Mau,ice, which was. already working in that' ancient 
seat of•learning, it produced a ferment of tollectivism 
out of which ultimately was brewed the small beer of 
Fabian Socialism. • 

Thomas Hill Green (A.D. 1836-1882), however, must 
• not be dismissed in a single sent~nce. He was a great 

and noble man, though not a. thmker of the first rank, 
and lacking in lucidity as a writer; the sort of man in 
whom -good German philosophers are reincarnated after 
they are dead. In his Prolegomena to Ethics, and his 
Princ!ples of Political Obligation (both posthu~ous, A.D. 

I885-8), he combated the materialism of Hume, the 
utilitarianism of Bentham, the individualism of Spencer, 
and the positivism of G. H. Lewes; maintaining fhat 
man is a spiritual being of infinite value and limitless 
possibilities; that freedom is essential for his full develop
ment; that 'bnly in the State can he find the condit~ons of 
this freedom; and that the supreme function of the State 
is to remove the hindrances which prevent the realisation 
of the good life on the part of the individual citizens. 
Kant rather than Hegel is assuredly the dominant note 
in .Green's politi,cal philosophy. 

• 
§ 3· SociALISTs 

• Side by side with the great: current of individualism 
which, as we have seen, flowed full and strong in the 
first half of the nirfeteenth century, three small streams 

• • 
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destined to unite in the tremendous torrent of Marxian 
communism.• • • 

The first was French, and it had its source ill the ~n-
' exhaustible springs of Rousseau who Rad .taught (inter 

alia) that in the t~riginal conditi& of nature all men 
were free and equal;' that they had all things irl' common, 
each individual drawing on the general store accord.ing 
to his need; and that the fall of man from felicity and 
innocence was due to the institution of pr~vate propeJ41:y. 
The communism of Rousseau was developed by Morelly 
in his Code de la Nature (A.D. 1755) and l:iy Mably in his 
Principes odes Lois (A.D. 1776); moreover, dufing the 
Revolution an attempt was made by Babreuf (A.D. r796) 
to put it into prac.;ce. But the French Revolution was 
primarily an individualistic movement-a rising on behalf 
of liberty rather than equality. Hence communism was 
submerged for a time. ~fter the: Revolution was over, • 
however, it re-emerged, in an exceedingly mild and 
amiable form, in the writings of the Comte de Saint
Simon (A.D. I76o-r825) who taught that, in the intereb'l:s 
of the pt>or, land and capital and all the instrum~nts of 
production should be common property; that everyone 
should work according to his capacity, and should be 
rewarded in proportion to his services. At the same 
time F. C. M. Fourier (A.D. I772-r837) formulated a 
scheme for the complete reorganisation of the human 
race by means of the institution of " phalansteries," each 
consisting of 500 families, and each constituting a self
sufficing communistic unit. Further, P. J. Proudhon 
(A.D. x8o9-1865) vehemently attacked both private property 
and government (which, he said, owed its existence to 
the institution of private property), and declared that 
labour is t\ie sole source and measure of value. Finally, 
Louis Blanc (A.D. r8n-r882) drew up an elaborate scheme 
for the organisation of labour on Guild Socialist lines. 

The second stream of Socialist tendency rose 6n 
England. It had its source far back in the fulminations 
of John Ball; m the fantasies of stfch books as More's • • 
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Utopia and Harrington's Oceana; in the writings and 
experiments of such seventeenth-cent.ury ci)mmunists as 
Everant and Winstanley; and in the. eighteenth-century 
sp"eculalions of sucq thinkers as William Ogilvie and • 
Thomas Sptnce.:_no" to mention again Thomas Paine 
and William ·Godwin, who, from i:he midst of their in
dividualism, let loost: some strangely incongruous com
m!!nistic ideas. The nineteenth century, however, saw 
in its opening decades the complete formulation of an 
ad'vanced soc1alistic programme at the hands of six 
notable men, for details of whose lives and works I must 
refer• ~y readers to Professor Foxwell's edition of A. 
Menger's Right to the Whole Produce of Labour (A.D. 
1899) and M. Beer's History of British Socialism (A.Dc 
1919-20). The names of the men ~ere Charles Hall, 
Robert Owen, William Thompson, Thomas Hodgskin, 

• John Gray, John Francis Bray. Between them they did 
not leave many economic erro!'S for Karl Marx to invent, 
or mare's nests for him to discover. Further, it may be 
11oted, • there was a strong communistic element in 
Chart:jsm (A.D. 1837·1848); while the so-called .Christian 
Socialism of Ludlow, Maurice, and Kingsley, at least 
perpetuated the name for a few years (A.D. I848-1854), 
although it was co-operation rather than socialism wbich 
it advocated and fostered. 

The third and last stream of socialist tendency rose in 
Germany, ~here it had its source in the Hegelian phil
osophy of the State, and therefore ultimately in Rousseau. 
The pioneers of German Socialism were (r) "Karl 
Marlo" (Professor Winkelblech, A.D. I8oo-r8s9), vvho 
saw a remedy for the economic evils of his age in collec
tive property, co-operative production, communal distri
bution, and control of population; (z) K. J. Rodbertus 
(A.D. I8os-r875), who developed and emJfuasised the 
labour theory of value, proclaimed the iniquity of both 
interest on capital and rent of land, and sketched the 
~utline of a future, though distant, communistic national 
State in which allewould be equal, and each would be 
rt:warded according to his social se~vice; 43) Ferdinand 
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Lassalle (A.D; r825·1864), who, though adding little to the 
doctrines wh¥;h he learned from Proudhon, Blanc, Marlo, 
and Rodbertus di:seminated socialism by meafts of a 

• marvellous eloquence and a fiery e(\thusiasm; an~ estab
lished German Soc~al Democracy ~y hi; or~anisation of 
the Working Men's 'Association in x863. • 

All the three streams of Sociali~t tendency met and . 
mingled in the communism of Karl Ma. rx (A.D. IB'I8-
I883)· Marx -whose proper Hebrew name was 
Mordechia- was born in Treves, and he imbibed t'be 
Hegelian philosophy at the Universities · of . Bonn and 
Berlin. After a short and troubled career as a,. r<!'Volu
tionary journalist, he fled to Paris, and there (A.D. r843-5), 
through association with Proudhon and other French 
Socialists, learned 'flthat they could teach him of the re
organisation of the human race. Finally, after a sojourn 
in' Belgium (A.D. 1845-8) and a brief return to Germany • 
(A.D. 1848), he moved to I!ondon, where he spent the re
mainder of his days (A.D. i849-1883) in study, in writing, 
in organisation, and in agitation-all with a view to th.e 
precipit~l1;ion of the social revolution and the instisution 
of the cosmopolitan communistic commonwealth. The 
social elements of his system were French; the economic 
Enslish ; the political German. The best and most effec
tive statement of his ideas and his proposals is that given 
in the famous Communist Manifesto (A .D. 1848), drawn 
up by himself and his friend Engels as a ~equel to a 
communist conference held in London the previousyear. 
His larger work on Capital (A.D. r867-1894), a work 
written in scarcely intelligible phraseology, added nothing 
to the political theory implicit in the Manifesto . 

The Marxian system consists of five items"-viz. (r) a 
materialistic conception of history, according to wlfi.ch 
the evoluticrn of mankind has been and is determined, 
p.ot by ideas, but by bodily necessities; (2) a theory of 
class war, by means of which the rise and fall of civilisa
tions, the success and failure of states, and the vicissr
tudes of social orders are explained; ~3) a labour theory 
of value anci of ~rplus value, which is supposed tt> 
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account for and to justify the class war; (4) a doctrine of 
economic determinism, according to whicheit is possible::, 
in Mar•'s opinion, to predict the inhitable collapse of 
calJitali~ civilisation, and the establishment of the pro- • 
letarian partdis~; and (s) an immediate communistic 
policy, so . formulate<f as to hasten the inevitable, and 
facilitate the evoluti<'tl of inexorable fate . 

• 

• • 

• 

CHAPTER VIII 

THE PRESENT. DAY 
• 

§ I. REVISIONISTS . 

"' WHAT made the Marxian sysr&m formidable, and what 
made Marx a name to. conjure with, was the establish
ment l'lf the International Working Men's Association 
ill London (A.J:l. 1864), and· its capture by Marx, after 
a vaih effort had . been made by constitutional prole
tarians to exclude him as "bourgeois." The four great 
Continental conferences held by this Association suc
cessively at Geneva, .Lausanne, Brussels, and Basle (A.D. 
x866-x869) filled both Governments and industrial mag
n~tes of the world with alarm. For they breathed an 
energy of 11.atred, displayed a fervour of conviction, and 
suggested a possession of power, that seemed to threaten 
a speedy and sanguinary social revolution. More and 
more did Marx in person dominate these cosmopolitan 
assemblies (he could speak a larger number of the lan
guages represented than could any other member), and 
more and more did the Marxian system . <become the 
accepted creed of the militant proletariat. 

Three things, however, brought this "First lnter
Dational " to an end, and caused a serious set-back to 
the Marxian propa&rnda. They were: (r) internal revolt 
~ainst the dictatorship of Marx; (z) .the Fljlnco-Prussian 
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War, which split the Association into violently, antagon
istic national groups; and (3) scepticism concerning t};l.e 
validity of the ~rxian system. The final ellplosion 

• occurred in A.D. r872, and the fragmeiJ.ts which ~rvivt:d 
were swept away in the following Jear.• • 

The term " revisionism " was tile name given by the 
sceptics to what that orthodox Mat-xian, Karl·Kautsky, 
rightly calls the " abandonment of the fundamemal 
principles and conceptions of scientific socialism." It 
was a term which concealed the magnitu<k of the g-al£ 
which divided the new socialists from the old. The best 
statement of the revisionist case is given by the l¥ader of 
the "Los-{!on-Mar:x" "A;?vement, Edward Bernstein, in 
his Evolutionary Sociali'fm (A.D. 1899). In this work he 
abandons the mate•ialistic conception of history; admits 
modifications of the doctrine of the class war; rejects the 
lal\our theories of value and surplus value, in so far as • 
they are supposed to have.any relation to actual,,l:msiuess 
life; repudiates the dogma of economic determinism; and, 
finally, propounds a policy of evolutionary reforin as a 
substitute for the Marxian policy of a violent proletarian 
revolution. • 

Whilst " revisionism " was making its way in 
Germany, and was profoundly modifying the attitude of 
the ·social Democratic party towards practical politics, a 
similar movement in England was leading to the estalf
lishment of the Fabian Society in A.D. 1884- Socialism in 
England had languished since the collapse tf Chartism 
in A.D. 1848, and the euthanasia of Christian Co-operation 
in A.D. 1854. The following thirty years were to Britain 
years of unparalleled industrial and commercial pros
perity, during which the prospect of revolution presented 
no attractions to the normal working man. In othe 
eighties, hoWever, prosperity began to decline: industry 
was hit by the new rivalry of Germany and the United 
States; commerce was hampered by novel tariff walls; 
above all, agriculture languished owing to the compea
tion of the produce of the unexhaus~d soils of Ameri<;a 
and the Briljjsh D~minions overseas. In these circum-
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stances of growing adversity collectivism revived. On its 
intellectual and theoretical side it· originated in the 
Political philosophy of Thomas Hfll G!een. It lwas 
n!inforeed by the positivism, humanitarianism, and semi- • 
socialism of tl1te later writings of John Stuart Mill 
( especialll' his Auto'!Jiogr'fphy, A.D. 1873). It took a 
definitely socialist tut"n when its pioneers took to reading 
K!trl Marx's Capital. 

The 'founders of the Fabian Society (:arne to the con
clousion that Marx's Capital, like the curate's egg, was 
good in parts, but only in parts. Hence they rejected 
som& jilarts, modified others, and swallowed the re
mainder. To state the matter summarily, (1) they re
pudiated Marx's materialism and economic determinism, 
denounced his dogma of the class war, and denied the 
truth of his labour theory of value; (2) they diverged 

• from M .... a. rx in regarding the State as a permanent ins.~tu
tion (~ very basis of socialis.at, indeed), and not a mere 
means. io the proletarian dictatorship, to be discarded as 
soon ~s · possible; further, they diverged from him in 
preferring peaceful and constitutional evolution to violent 
revolution, and in anticipating a gradual amelillration of 
the lot of the working classes rather than a progressive 
increase of their misery; (3) they accepted, howeverl his 
doctrine of surplus value, with its implication ot the 
exploitation of labour by capital; they adopted his policy 
of the exP.ropriation of the capitalist and the landlord, . 
and they rooked forward to the eventual reconstruction 
of society on a new basis. Hence they were more than 
collectivists; they were socialists. 

The policy of the Fabian Society displayed itself,. first, 
in a ·process of sapping as distinct from assault
sa.:ialism with its revolutionary ulterior aims being made 
to appear as really nothing more than colloctivism-i.e., 
a harmless extension of State· action, such as was already 
seen in the State control of the Post Office; secondly, in 
'll steady extension of State and municipal enterprise into 
the sphere of protluction, to the elimination of private 
tlctivity; thirdly, m the rapid in~rease •of State and 
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municipal aid to infants and · invalids, aged and unem· 
ployed, paupers· and parasites; finally, in the conversion 
of taxation frtm a•painful necessity to a joyful•oppor· 

.tunity of redistributing the national income 1n d!e 
interests of the proletariat. • • • 

The hey-day of Fabian, or colle~tivist, socialism was 
the quarter-century which ended wioth its production of 
the Minority Poor Law Report in A.D. 1909. From t~t 
date reaction against the cult of the State became con
spicuous. • • 

§ 2. ANTI-COLLECTIVISTS 

During the quarter-century A.D. 1884-1909 colle'Cti~ism 
had many opportunities to manifest its efficiency. 
Bismarck in Germeny, successive Prime Ministers in 
France, cabinets influenced by Fabianism in England, 
goV'f::rnments and municipalities widely throughout the 
world, extended the sphen-. of communal enterpr~se until 
it included railways, telegraphs, telephones, post offices, 
docks, harbours, gasworks, waterworks, and cotmtless 
other productive enterprises. The net result of these 
numerous• experiments made it appear to. many sympa
thetic observers that the region within which public 
authorities were likely to conduct industrial undertakings 
to sbccess was a strictly limited one. The working 
classes, moreover, who had expected greater freedom and 
better conditions under public than under private 
administration, were frequently disappointed" and dis
gusted to find that they had merely exchanged King Log 
for King Stork. 
' Hence a reaction against collectivism set in. Fabian 

socialism began to be called " State capitalism," and to 
b~ attacked by its quondam supporters as no better than 
Prussian tyr~ny, while those who continued to advocate 
it were denounced as " dotards " who might take their 
choice whether they would be called " knaves who hate 
freedom, or fools who do not know what freedom 
means." . Now, freedom is the key-word of indi
vidualism, while eauality is the key-~vord of socialism. . . ... 
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This cry for freedom, therefore, indicates that a distinct 
movement backwards (or onwards) to~ards laissez
faire ~s beginning.. At first, how.!ver, the movement 
w'l:nt ~o further than a passionate demand for the • 
freedom of ~ndrtstrihl groups (not the freedom of indi
viduals), and it manTfested itself in France earlier than 
in England. This Prench movement received the name 
of• syndicalism. 

Syndicalism had its origin in France during the closing 
yl!ars of the nineteenth century. It arose as a spontaneous 
rank-and-file movement within the French trade unions 
(syntficq,ts), and it signified, first, a revolt against the 
State and against political method which iti the then 
corrupt condition of French public life had conspicuously 
failed to deal honestly and adequate~ with the problems 
of labour; . secondly, a protest against the failure of 
Socialism to redeem its promises; and, thirdly, an in
surrection against bureaucratic. tyranny in industry itself, 
and a demand for a return to more natural conditions 
of gro&p autonomy. 
• The syndicalist idea involves the repudiation of the 
authority of the State, the repudiation of leadehhip, the 
repudiation of reason, the repudiation of restraint. In 
place of these it advocates violent revolution, spontaneous 
action by the rank and file, the creative evolution of 
unregulated instinct, and an unmitigated ferocity. It 
proclaims the class war in its extremest form, it adopts 
the . genera' strike as its main wearon of offence, it 
projects the complete expropriation o the capitalist and 
the landlord, and it looks forward to the reorganisation 
of society in the form of a federation of industrial unions. 
This last item on the syndicalist programme is the only 
on~ which distinguishes the syndicalist from the complete 
anarchist. • 

Syndicalism was not allowed to remain an · unrealised 
idea. It captured the French Confederation Generate du 
Travail in 1902, and it inspired its efforts to precipitate 
general strikes in 'ranee in 1906 and subsequent years; 
its second great, though entirely uns.l-iccessfvl, experiment 
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was made in Sweden in 1909; about the same time it 
planted itself ~n England, where Mr. Tom Mann became 
its chief apostle, Where it produced the great ceal and 

.railway strikes of I9Il-I2, and where it finally found•a 
congenial home in the executive o~ ·the •Mitlers' Federa
tion. It played a prominent part in the Russia.!} Revolu
tion of October, 1917; it ravaged• Italy until it was 
checked by Fascism in 1921; it still agitates Amedca 
through the agency of the so-called Industrial Workers of 
the World. • • 

The excessive antagonism of syndicalism to the State 
and its total repudiation of politics in every sl;}ape or 
form, mad~, however, no general appeal anywhere out
side France. In England, particularly, it found itself 
out of accord with the instincts and habits of the demo
cratic working man, who valued his franchise and was 
accustomed to play his part in municipal and parlia- • 
mentary elections. Comcquently anti-collectivism in 
England, for the most part, took a less extreme shape 
than it did in France. The majority of the • rebel~ 
against state socialism did not become syndicalists or 
anarchistS, but merely "guildsmen." They called them
selves " guild socialists " at first, but the name was 
designed solely to conceal the completeness of their revolt 
against the Fabianism which they were deserting. As a 
matter of fact, no gulf could well be wider than that 
which separates the Fabian State, which is to be the sole 
proprietor of land and capital and the sole c~ntroller of 
production, distribution, and exchange, and the guilds
men's State, which is to be excluded from any partici
pation in industry whatsoever. 

The guildsmen envisage a dualistic polity-on the 
one hand, a producers' organisation, a federation •of 
national gu!olds or industrial trade unions, which shall 
have supreme and final authority over all matters apper
taining to the economic concerns of the country; on the 
other hand, a consumers' organisation, a State, a set of 
political institutions, which shall ffi<Jtlage non-economic 
affairs. A 41-umb~ of ecclesiastics who resent tht 
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restraint which parliament puts upon their eccentricities, 
ask that the churches may be placed on an equal footing 
with ti.e industrial guilds, and that ~ tripfe constitution 
--1-polidcal, economic, religious-may be established. 
Similar delllands will no doubt be made, as soon as • 
guildism comes with~ the sphere of practical politics, by 
universities, schools,• athletic societies, night clubs, and 
other organisations . 

• • § 3· NEW lNDlVIDUALISTS 

Although socialism is still strongly entrenched in 
labour •parties and trade union executives, ito is fighting 
a defensive battle in the open field of political philosophy. 
Its most formidable foes are those '¥ho have sprung up 
in its own midst. The disruption of the imposing 
Marxian structure has been due primarily to the under
minings effected by the re~sionists such as Eduard 
Bernstein in Germany, Deslinieres in France, and Sidney 
Webb •in England. ' The Fabian fabric has received its 
lnost damaging and most disrespectful blows, not frorn 
anti'-sbcialists such as Mallock, but from syndi~lists and 
guildsmen whom it has nourished in its own select 
nursery. Further, syndicalism and guildism themselves 
are to;day suffering a disintegration from the · sapJJi.ngs 
of amiable anarchists whom they have trained all too 
successfully in the principles and practice of rebellion 
against efery constituted authority. Mr. Bertrand 
Rl).ssell, in his Principles of Reconstruction (A.D. 1916), 
Roads to Freedom (A.D. 1918), and Prospects of Industrial 
Civilisation (A.D. 1923), shows so intense an antipathy 
to any restraint upon his own creative impulses as to 
make it necessary for political theorists to classify him, 
with Tolstoy and Kropotkin, among the exveme section 
of anarchic individualists. Professor H. J. Laski, in his 
Problem of Sovereignty (A.D. 1917), Authority in the 
Modern State (A.D. 1919), and Grammar of Politics 
(A.D. 1925), althoug_h he does not go so far as Mr. Russell,, 
iB, nevertheless, i~ the same eminent company. He 

• • 
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denounces the doctrine. of State sovereignty (developed by 
Bodin, Hobbes, Bentham, and . Austin) as false in fact 
and contrary fo indtvidual right; he proclaims the•natural 

• rights of the individual (denied by the collectiv~ts al'l.d 
the socialists) to be a reality, althol'tgh • me~~ely founded 
on experience and discovered ind~ctively; he considers 
the dispersion of coercive authority a.:nong various powers 
-political, industrial, and ecclesiastical-to be essentoial 
to the freedom of the individual; and he regards the 
welfare of the individual as the sole criterioa of the wor•h 
of any institution whatsoever. This doctrine is not 
strikingly dissimilar from that set forth in that advailced 
textbook ofo limitless liberty, Godwin's Political Jttsticc. 

The new individualism, moreover, is not taught by 
those alone who ilave escaped from the meshes of 
socialism, syndicalism, and guildism, into the free places 
of innocent anarchism; it is also taught by liberals who • 
maintain, in a modified • form, the traditions of the 
philosophical radicalism of Bentham and the Mills. 
Their most erudite and eloquent spokesman is Pr"ofessor 
L. T. Hobhouse, whose four notable books on the prin~ 
ciples of "sociology contain an admirable presentment of 
the case against the Hegelian cult of the State. They 
are The Metaphysical Theory of the State (A.D. I9I8), 
Th/ Rational Good (A.D. 192r), The Elements of Social 
Justice (A.D. 1922), and Social Development (A.D. r$)24). 
These books maintain that the individual alone possesses 
personality (i.e., they deny both State and group person
ality); they assert that the foundations of Society \fre 
ethical (i.e., they deny the non-moral or supra-moral 
character of the State); they set forth a conventional and 
mechanistic theory of the State (as opposed to the organic 
theory of the Hegelians); and they determine tihe 
functions of• the State by the criterion of the common 
good, the main element in which is personal freedom. 

Personal freedom, once again, is the note struck in the 
new conservatism of men like Lord Hugh Cecil in suclP 
works as his Liberty and AuthoritY. (A.D. 1910), Con
servatism (A.D• r9r2l, and Nationalis~t and Ca:holicism 
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(A.D. 1918). Just as the cry of Professor Laski is "Back 
to Godwin!" and Professor Hobhouse's 'ry "Back to 
Bentham!" so is Lord Hugh Ceeil's cry "Back to 
B'llrke I'" He emphasises the religious basis of society • 
and the St~e, Stresses the sovereignty of the individual 
conscience, defends •liberty and property as personal 
rights, and proclaims freedom to be essential for the 
development of individual character. 

Hence on all sides at the present day is seen a revolt 
amortg the ttioneers of political philosophy against the 
collectivism and. the socialism of the latter half of the 
riinQteenth century. What it will lead to is impossible 
to fore:ee. We can only hope that it will car,_y mankind 
one step forward along the path whose ultimate goal is 
the final solution of the reonian problem of political 
science-viz., the reconciliation of law and liberty, order ' 
:j.fld progress, authority and conscience, individual and 
community, Man and the State. 
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BIt I"T.I S H PRIM E 
MI.NlSTERS 

• • INTRODUCTORY 

• • §I. PARLIAMENTARY SovEREIGNTY. 

THE office and title of. prime minister are modern 
developments of the. British Cofljtitution. They arc;; 
products of the Cabinet syste1Il of govel:nment. And 
the Cabinet system of government is itself the outcome 
of the division of Parliame~t into parti~s. This divi
sion of Parliament into parties, again, is • the result of 
that •attainment of sovereign power by the Parliament, 

• as opposed to the monarch, which accrued from the 
Puritan Rebellion and the Glorious Revoluti~n of the 
seyenteenth century. Hence, in order that the position 
and power of the eighteenth-century. prime ministers 
may be intelligible, ,it is desirable to dwell for a Few 
moments on each' of these constitutional antecedents of 
the premiership-viz., parliamentary sovereignty, the 
party system, . and the Cabinet. 

Respecting the first, suffice it to say that until the 
middle of the seventeenth century the theory and the 
practice of the Constitution coincided, and the monarch 
was the centre and source of sovereignty in the State. 
:k was he who legislated, by the advice of his lords 
spiritual and temporal, and with the con«ent of his 
commons in Parliament. assembled. It was he who 
administered the laws by means of his Privy Council, 

• his great officers of State, and his numerous minor 
executive agents. It was he who judged the causes of 

• his subjects, whe~er himself in person oreby means of 
his various justices and courts of 1:w. It was.he, too1 

5 
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who was fe~dal lor~ . paramo].lnt of.,all the land of 
England; the comrhahder-in-ch~ef,of its military ~rces; 

• ,the owner of its navy; and, since the }3,eformatiol'l, the" 
official head of its Church. • • • 

In constitutional theory the ,piig~t of the monarchy 
still re~ains u,11diminished, and its rnajesty undimmed. 
But, as the: consequence of many conflicts and con• 
ventions, and particularly as the corollary to the great 
struggles of the seventeenth • century, tAe channels
through which the monarch can and shall exercise his 
prerogatives have·· been so strictly defined, and ~o iar 
removed from the monarch's control, that in effect his 
sovereignty has been transferred from himself to his 
House of Commoil!l. The civil war between Charles I. 
and his Parliament, which terminated in the total ruin 
of the royal cause and the execution of the king, 
decided once for all that whenever the will of the 
monarch and the will of the people-or the dominant 
section of the people-conflict, it shall be the will of 
the peo~le that shall prevail. In vain did Charles II. • 
and James II.-the one by craft, the other by force
try to reverse this verdict. They merely precipitated 
the crisis of 1688, and achieved the permanent exclu
sion of their dynasty from the throne. The Glorious 
Revolution definitely established parliamentary sove
reignty, broke the divine hereditary successi:.>n to the 
Crown, and founded a new monarchy on a statutory 
basis, which, although it retained the old name and 
perpetuated the traditional theory of the Constitution, 
was virtually the hereditary presidency of a republic . 

• § 2. THE PARTY SYSTEM 
• 

The great seventee!J.th-century struggles which re
sulted in the destruction of jure divino monarchy in 
England, and the establishment in its place of a • 
crowned republic wherein sovereig~y resides in Par
liament-th~e gr;at struggles engendered the two • 
politica~ parties whose constitutional conflicts consti-
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tute so prbmin,ent a JeatuJ;e •. of eighteenth-c{!ntury 
histo~. The Royalis.ts ,were the. isptritual•ancestors of 
1:he eighteenth-c~ntury {'ories; the Roundheads were • 
the proge~tors of"the eighteenth-century Whigs. 

It is, of course, ~oss.~.ble to trace the genealogy of 
these parties to a «till earlier antiquity. For the two 
!'Jarties-Cavalier and Roundhead, Tory ~ll.d Whig, 
Conservative and Liberal, Moderate and Progressive
oitand for aad represent, primitive and perrpanent. ten
dencies in eternal human nature. In all ages and in all 
CO!jntries where political power has been held, or 
wugh\ by either an aristocracy or a democracy there 
has been, on the one side, the party of order, and, on 
the other side, the party of progress. The party of 
order stands with its face towards the past, filled with 
reverence for ancestors, with affection for old institu
tions, with devotion to tradit;ion, with respect for law, 
with submission to custom, with loyalty to • established 
auth~rity in Church and State. On the other hand, the 

• party of progress turns its back upon the past and faces 
the future with eager anticipation. It tends t~ doubt 
ancestral wisdom, to criticise custom, to repudiate 
tradition, and even to question the sanctity of law. It 
is disposed· to see tll{': defects rather than the excellen
cies of existing institutions; to be ready for change and 
willing to run the risk of experiment; to be avid of 
novelty, :!ssertive of freedom, intolerant of authority. 

Looking at history from the point of view of these 
enduring antinomies of human nature, we can perceive 
the existence of parties essentially the same as those of 
the eighteenth century, and of to-day, in every period 
a.£ our country's history, and, indeed, in every period 
of the history of the world. For example, Whigs and 
Tories, under other names, fought for their funda
mental principles-the old versus the new-in the 

• Reformation struggles of the sixteenth century; in the 
conflicts which r~ed round the Provisions of Oxford 

•and Magna Carta during the thirteenth ceettury; in the 
fierce controversies which separate~ Henry TJ. from 
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Becket, Henry I. from. Anselm, and Edwy from 
Dunstan, in• yet ~dier ages. In. truth, not to J.r.bour 
the p<;>int further, it might well be contended that the-

• 'deep, underlying party division can •be a-acQll through
out all recorded history back to t~e Garden of Eden, 
where Eve was a progressi~, d~satisfied with the 
present, ef!ger ' for novelty,. willing to run risks, con. 
temptuous of authority and law; while Adam was a 
moderate, contented and im111obile, waiting to be. 
pushed or pulled into innovati'on. 

Logically there are but two parties possible; and. if 
at any tiR:J.e (such as the present) there appear 'to be 
more than two, this deceptive appearance is simply due 
to the fact that ijsues are confused and minds are 
muddled. For when issues are disentangled, when the 
many problems of politics are taken one by one, when 
complicated,,guestions are. analysed into their primary 
constituent elements, and when, after the last analysis, 
the ultimate points are put individually, two answers 
alone are conceivable in each case-either an unquali- • 
fied Yes'; or an unqualified No. However loudly third 
parties may assert themselves, and however confidently 
·they may boast their permanence, when they reach 
tM House of Commons they a~e disintegrated, for 
there are only two tobbies in which they can vote. 

If, however, the two farties represent eternal and 
ineradicable tendencies o human nature, it•was not, 
in England, until the close of the seventeenth century, 
when sovereignty in the State passed from monarch 
to Parliament, that they became protagonists on the 
political stage. Under Charles II. they took shape as a 
Court party and a Country party. In the fierce strugg~ 
over the £xclusion Bill (r679-r68r) they organised 
themselves under the titles "Whig" and "Tory"
both of which titles were originally terms of savage 
abuse invented by the enemy. The revolution of r688, • 
although some Tories supported it, ended in a definite 
triumph for• Whig principles. Aft<!r the revolution, • 
during !he reigns <'-~' William III. and Anne, the Tories 
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desperately fought to recover their lost• ascendancy. 
For ~ne brief period just before· the death of. A-nne 
rl710!1714) theyregained control of affairs, and Strove • 
with hec~c eage~ess to establish a permanent 
dominion. But-partly owing. to internal dissensions, 
partly owing to fhe suddenness of Queen Anne's 
<1emise, partly owing to the superior organisation and 
energy of the Whigs-the establishment of the Hano
"erians upofl the throne in 1714 sent them. into hope
less and embittered opposition for nearly half a century. 

h '¥ill be necessary for us in the course of our survey 
to treat of the principles and policies of the t;_,o parties 
from the year 1714 onward. Suffice it now to note that 
under Queen Anne the Whigs stodt:l for the constitu
tional monarchy as established by contract and by Act 
of Parliament in 1689, for the principl~ of limited 
toleration in religion, for an •active foreign policy, for 
the d;:velopment of commerce, for the interest~ of the 

.moneyed class. The Tories, on the other hand, clung 
to the doctrine of the divine hereditary right oi kings; 
to the identification of Church· and State, with its 
corollary, the restriction of the rights of citizenship to 
members of the Church of England; to the policy Df 
non-intervention in the affairs of the Continent; to the 
maintenance of the ascendancy of the landed interest; 
to the prcw>ervation of the old rural England that was 
menaced by the rivalry of the growing towns and by 
the power of the new class of mercantile magnates. 

§ 3· THE CABINET 

• It will be noted that some of these conflicting party 
principles at the beginning of the eighteen!h century 
went much more deeply below the surface of politics 
than did the party differences of, say, the Victorian 

•Age. Questions of dynasty were at issue: Stuart versus 
Hanoverian. Que~ions of religion were at issue : the 
~xistence of nonconformity of all Sirtr,~:Mts at stake. 
Questions of social ascendancy were atflissue : •should 
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the old lan~ed gentry or the new moneyed magnates 
dominate the nation. Questions, indeed, of the ~hole 

• future course of English polity were at issue : ~oulct 
England remain a small self-suffi.cieht !gricultural 
country, protected from outside •interference by an 
adequate navy, but playing no pat<!: in the conflicts of 
the Continent; or should she, in union with Scotland', 
develop her overseas trade, establish her great chartered 
companies, maintain her powerful armies, interven<t 
decisively in European aifairs with a view to the preser
vation of the balance of power in the world. Issues. so 
profound" and far-reaching as these gave to the• party 
battles of the post-revolution period ( 1689-1739) a 
peculiar intensity 4ltnd ferocity. Compromise was im
possible. Coalitions were impracticable. Mixed Minis
tries proved to be unworkable. Hence, out of the 
tumult and' the strife • emerged the homogeneous 
Cabinet of modern times. 

If we ask what are the characteristics of the Cabinet 
in its fully developed form, the answer comes that" 
they ar~ six in number. First, the Cabinet is homo
geneous-that is to say, it consists of members of one 
pQlitical party-or, in the case of temporary coalitions, 
such as the War Cabinets of r852-1855 and 1915-1922, 
of persons who agree on the questions at issue at the 
moment. Secondly, it is drawn from the Aparty (or 
coalition of parties) which has a majority in the House 
of Commons; it is dependent upon the support of the 
House of Commons; it is responsible to the House of 
Commons, the royal appointment and control being 
merely formal and nominal. Thirdly, it is a corporate 
unit, standing or falling as an indivisible whole, spt:tak
ing with !r single voice, presenting an unbroken front 
to the world. Fourthly, it includes, and primarily con
sists of, all the heads of the great executive depart
ments of State. Fifthly, it actually controls the ad-• 
ministration; is, in fact, the Governenent; exercises, in 
effect-albeit in lJle name of the King, on behalf ofe 
the Parliament, and in virtue of the su~rages of the 
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people---the. sovereign authority of the State. Finally, 
it is. formed, presided over, guided, aPJ.d controlled 

• by a. person commonly called the "prime minister." 
Long ]jpse.of arne was required to evolve all these • 

features of the moi.etn Cabinet in full perfection. 
The £rst homogeneous Ministry on record was that 

.of the so-called Whig "Junto" of 1693-1696; but it 
was clearly dependent on William III. and not upon 

• Parliamen1i. More near to a Cabinet was the wholly 
Whig Ministry which waged the War of the Spanish 
S~ccession from 1708 to 1710; for it kept its place in 
spitcc' of the intense antipathy of Anne. Bui it had no 
one among its members who could properly be termed 
prime minister. Throughout the eighteenth century 
there were frequent examples of mixed Ministries ; 
the Tory Bute was forced by the king into the Whig 
Cabinet of Newcastle; the advanced Whig Fox 
accepted office under the re~ttionary Tory North; and 
so on. In particular, the office of Lord Chancellor was 

• for long regarded as extra-party. Indeed, not until in 
r8or, when Addington refused to allow the ex-Lord 
Chancellor, Loughborough, to attend the meetings of 
his Ministry, was the principle of homogeneity com
pletely established. Again,. as we shall later have occa
sion to observe, both George II. and George III. 
vehemently asserted, and vigorously attempted to vin
dicate the assertion, that Ministers are, in fact as well 
as in name, the servants of the monarch, appointed by 
him, responsible to him, liable to dismissal by him. 
Not until George III. sank into imbecility in 18n was 
the last of this medieval anachronism heard. The cor-

• porate solidarity of the Cabinet was even longer in 
impressing itself • as an essential characte;istic of the 
new form. of th. e executive: a prime minister so rece. nt 
as Lord Melbourne (r835-1841) had, on one occasion, 

• to stand with his back against the door of the council 
chamber, refusing to allow his colleagues to depart 

• until they had feached an agreement. "It does not.in 
the least matter what we say," he-told ttem, " but we . 
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must all say the same." Finally, the office and title of 
prime minister were exceedingly slow . to evolve. • 

• 
§ 4· TuE PRIME MrN~;TER. • • 

The prime minister, although Jor two hundred 
years he has, in fact, been the mainspring of the British. 
Government, is, even at the present moment, all but 
unknown, as such, to either the letter of the law or the 
theory of the Constitution. The office of prime minister • 
is still an entirely informal one; its holder, as such, 
receives no. salary, exercises no legal authority, i~curs 
no responsibility_. In order that he may receive emolu
ment and wield res2onsible power, he has to be sworn 
a member of the Pn•vy Council, and has to be invested 
with some administrative office. Usually the prime 
minister is made First Lord of the Treasury, a sine
curist whose freedom from departmental duties leaves 
him free to give all his attention to the general po.licy 
of the Government. Occasionally, for special reasons, • 
he takes ~tome other office. For instance, Chatham in 
1766 became Lord Privy Seal; while Salisbury in r885, 
and again in 1895, took upon himself the onerous 
duti-es of the Foreign Office. 

So far as I am aware, in only two official docu
ments, both of very recent date, is the title " prime 
minister " formally recognised and employed. tn 1905, 
when Mr. (now Lord) Balfour was prime minister, 
owing to the fact that as a commoner he came very far 
down in the ceremonial order of precedence, a royal 
proclamation was issued, conferring upon 'the prime 
minister, as such, and irrespective ofeither his personal 
status or his departmental office, the fifth place in pro- • 
cessional dig~ity-the four superior places being occu
pied by (r) the Royal Family, (2) the Archbishop of 
Canterbury, (3) the LordChancellor, and (4) the Arch- • 
bishop of York. The other, and earlier, formal recog
nition of the title appears in the pream~e to the Treaty 
of Berlin, r8fil, wl!ere the Earl of Beaconsfield is 

• 
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described as "First Lord of Her Majesty's Treasury 
and P;ime Minister of England." · • 
• In ~e eighteenth century, important ;lS the office of 
prime minif;ter .bec<tme, its existence was carefully con- • 
cealed, as though it were something unconstitutional 
and even indecent .• The title-premier miniitre-was 
4>oked upon as something un-English and improper, 
rightly applicable to such irresponsible tyrants as Richec 
lieu and M'I.Zarin, but wholly unsuited to any servant 
of a British king, or any member of a constitutional 
Go_vernment, Both the Whig Walpole and the Tory 
Nortlt repudiated it with indignation. It Wall, indeed, 
throughout the eighteenth century a term of abuse 
and condemnation. Jonathan Swift. was the man who 
first gave it considerable currency : it was an important 
item in that well-furnished . vocabulary of execration 
which he hurled at the< indiftereut head qfthe great Sir 
Robert. It was n~ver employed by reputable writers on 
the Gonstitution, nor, indeed, did they recognise the 

• office for which the title stood. Montesquieu, for in
stance, devoted a notable section of his Esprit ties Lois 
(q48) to an exposition of what appeared to him to be 
the outstanding features of • the form of government 
which prevailed in this country under the Hanoverians; 
but he made no mention of a prime minister, and he 
portrayed an ideal separation of powers in the British 
Constitut\on which was precisely what the rise of the 
prime minister had ended. Blackstone, again, the 
emineut English jprist and judge, in his famous Com
mentaries on the Laws of England (r765), treated at 
great length of the mode of government in Britain; but 
4e seemed to know nothing of the prime minister or 
the Cabinet, or the party system, . or pajiliamentary 
sovereignty. He wrote as though the King still ruled 
as well as reigned; as though the King still legislated 

• with the aid of his lords and commons; as though the 
King still administered the law by means of his Privy 

• Council; as thout',h the King still judged the causes of 
his subjects through the instrumerftality •of his nomi-

• 
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nees. It would be difficult to conceiVe. a picture more 
remote fronf reality. Finally, De Lolme, whose r.eatise 
on The Constitution of England had an enotmou~ 

• vogue in this country for fifty yeats (:r772.t!r822), gave 
·an elaborate description of the Ce~tral Government of 
Great Britain without so much as •mentioning or sug
gesting the existence of a prime minister. • 

This blindness to fact is, perhaps, not very remark
able .. For, owing to the fact that the Briti.sh Constitu• 
tion is an unwritten and flexible one, changes, even of 
a fundamental sort, take place slowly and im~r
ceptibly. ;:r'he formal law of the Constitution is ·modi
fied and even superseded by impalpable conventions, 
the growth of wh~h is hidden for long from the eyes 
of even skilled observers. Even now, if anyone were to 
attempt to depict the mode of the governance of 
Britain merely from officjal sources, he would draw a 
picture from which both prime minister and Cabinet 
would be almost entirely absent. • 

Nevertheless, the growth of the power and prestige • 
of the ptime minister was one of the foremost facts of 
eighteenth-century British history, and the men who, 
above all others, contributed to the establishment and 
de"elopment of the great office of fremier were Sir 
Robert Walpole at the beginning o the century and 
William Pitt, the younger, at the end of the century. 
When, in r8or, Pitt closed the seventeen t.mbroken 
years of his first Ministry, little of effective authority 
was left to be added to the supremacy which he had 
asserted and maintained. 

The holder of the fully developed, if informal and 
legally unrecognised, office of prime minister was iJt 
r8or, and s;ill is, (r) the leader and chief of the party
or parties in the case of a coalition-with a majority 
in the House of Commons; (2) the maker of the 
Ministry, the members of which are selected by him- • 
self from among those who accept and support his 
principles; (:) the framer and contr~ler of the policy • 
of the Qovernmenf; (4) the dispenser ofthe patrona~e 
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of the Crowu, l:wth in State and in Church; (5) the 
link b_etween the monarch and. the Cabinet; and (6) the 
Jink Qetween the Cabinet and Parliament. How these 
various fu~ctitVJs developed will become evident in the • 
course of our surveJ of the century . 

• 
§· 5· THE PRECURSORS OF WALPOLE 

Sir Robert Walpole was the first person to whom 
•the title " prime minister" can be properly applied. 
No one before him had that independence of royal 
co1ltrtJl, that authoritative voice in the choice of col
leagues, that dominating will in .the deter~ination of 
policy, which are • the indispensable marks of the pre
miership. Nevertheless, long befo~ his day, and, in
deed, throughout the whole course of English history, 
there was a succession of great Ministers who in one 
or more respects foreshadowM the prime minister and 
prep.tred the way for him. In the Anglo-Saxon period, 

• Dunstan, Godwin, and Harold in turn held as 
Ministers an almost royal sway. Under the.Norman 
and Angevin monarchs, men like Ralph Flambard, 
Roger of Salisbury, and Thomas Becket were truly 
secondarii regum. Later on, owing to special circum
stances, William Marshall, Hubert de Burgh, and 
Simon de Montfort were more like viceroys than mere 
Ministere;. In the fifteenth century, men like Beaufort, 
Suffolk, Warwick the Kingmaker, and Morton occu
pied positions of obvious pre-eminence. Even under 
the masterful Tudors, Wolsey, Thomas· Cromwell, 
Somerset, Burghley, and Salisbury held (subject to the 
royal favour) a clear primacy among their peers. The 
"Stuarts, when they came to the English throne, usually 
had by their side some servant-e.g., l!uckingham, 
Strafford, Clarendon, or Danby-to whom they en-

• trusted the main burden of the government. But none 
of them was a prime minister in the modern sense of 

• the term. For ~1 of them derived their power from 
the monarch and not from the PaBliamd!t; all of them 

• 
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held their office at the royal pleasure and not at the 
will of a paJty ·majority in either of the houses \ilf the 
legislature. Clarendon, it may be remarked in pa..sing,• 

• was advised in r66r to give up his oflice.as ltord Chan
cellor and confine himself to advi!iing Charles II. in 
matters of general policy. He decliped on the ground 
that he would too much resemble Mazarin (who died 
that year), and he repudiated the idea of "being first 
minister, a title so newly translated out of french into. 
English that it was not enough understood to be liked, 
and every man would detest it for the burden it ~s 
attended with." • 

After the revolution of r688, when parliamentary 
sovereignty superseded royal autocracy, much nearer 
approaches to autl!entic prime ministers can be de
tected. William III., it is true, kept too firm a hold of 
the reins of affairs to allow Somers, or Montagu, or 
any other member of the• Whig " Junto," to exercise 
any independent power. Under the weaker and• less 
intelligent rule of Anne, however, Godolphin (particu- • 
larly 17oi-1710) and Harley (1710-1714) secured a hold 
over the administration and a control of policy that 
clearly foreshadowed the autonomy of the later pre
mi<!rship. Still more evidently in the opening years of 
George I.'s reign did the position of Stanhope (1717-
17I8) and of Sunderland (1718-1720) resemble that of 
the later prime ministers. But none of these l!len pos
sessed that parliamentary basis of power, that capacity 
to appoint and ·dismiss colleagues, that control of 
policy, that disposal of patronage, which we have noted 
as the distinctive marks of the premiership. Sir Robert 
Walpole, as we have already observed, was the first~ 
Minister to ~hom the title can be properly applied. To 
the study of his career we will now address ourselves. 

• 
• 
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• 
CHAPTER.! 

• SIR ROBERT WALPOLE 
.(IJ2I-IJ42) 
• 

So BERT WALPOLE, born in 1676, . was the fifth of the 
nineteen children begotten by the lusty Whig squire of 
tfoughton i-Q Norfolk who died atthe age of fifty in 
the year r7oo. Two of Robert's brothers were older 
thaf himself; hence, the family not being very rich, 
he wa~ sent to Eton and Cambridge with a ..-iew to a 
career in the Church. Had his elder brothers lived, he, 
no doubt, would have become the ty~ical Whig bishop 
of the .. Hanoverian period; for he took his theology 
lightly, and it did not demand from him any renun~ 
ciation of the world, the fles~ or the devil. His elder 
brothers, however, died while he was still at college, 
and ifl r698 he found himself heir to the ancestral 
~states. He therefore left the University and threw 
himself in.to rural business and sport, in IJOO m~rrying 
the well-favoured and well-dowered grand-daughter of 
Sir John Shorter, sometime Lord Mayor of London. 

On his father's death, two years later, he succeeded, 
not only to the family p·roperty, but also to the family 
seat ·in Parliament. In the House of Commons he 
speedily n!ade a name for himself as a first-rate busi
ness man, a powerful debater, and a staunch supporter 
of Whig policy. He distinguished himself as a mernber 
of. the Lord High Admiral's Naval Board (I7os), and 
in IJo8, on the purging of the Ministry of Tories, he 
w~s appointed to succeed his old schoolfellow and life
long enemy, Henry St. John, as Secretary-at.War. He 
did not hold that important office for many months, 
however, for in IJIO Anne found herself in a position 
•o dismiss her hated Whig Ministers-Sunderland, 
Godolphin, Somers, Wharton, and the rest~and to 
,ecall -her beloved erories under Harley a~ St. John. 
Harley tried to come to terms with th-e useful Wplpple, 

it 

• 
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but St. John was resolved on his ruin. He was accused 
of peculatio~, was committed to the Tower, 'VIif!S ex-

• pelled from Parliament, and disqualified for re-el.ectiol\ 
for the remainder of the session. • • 

His turn to be top-dog, howev~, came in 1714 with 
the death of Anne and the accession of George I. In 
vain had the Tories, during the four years of their 
power, tried to convert the Pretender to Protestantism, 
or to win the confidence of the Protestap.t "Elector oi 
Hanover for Toryism. The succession problem was the 
rock on which the Government of Harley and. St. 
John matle shipwreck: the country would not 'have a 
Catholic king, and ~he new Protestant King, George I., 
would not have tile Tory party, which he deeply dis
trusted as Jacobite at heart. Henry St. John-who in 
1712 had been created Viscount Bolingbroke-did what 
in him lay to complete.the ruin of Toryism, and to 
confirm the darkest suspicions of the new monarch, 
when, early in 1715, he Red from England, joint:d the 
Pretender, and, as his Secretary of State, helped to• 
organiS'e the Jacobite Rebellion that marked the close 
of the year. 

With George I., then, back came the Whigs to office; 
and not only to office, but to a power such as neither 
they nor any other body of Ministers had ever possessed 
in this country before. It was, indeed, during the reign 
of George I. that the Cabinet system of gt>vernment 
came into effective operation. Queen Anne had regu
larly attended the meetings of her Ministers, had pre
sided over their deliberations, and had taken a promi
nent part in determining their/olicy. So long as this 
royal superintendence continue , the way towards the 
development of the Cabinet was blocked. George I., 
however, who was fifty-four years old at his accession, 
did not know English, and had no disposition to learn 
it. Moreover, all his interests were German, and h<t. 
was entirely indifferent to those r.roblems of British 
domestic pilitics whjch his Ministefs discussed at thei; 
councils. Hence, 'be absented himself from their meet-

,'11, 
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ings; and the vacant chair which Queen Anne had 
occu~ed invited, and, indeed, demanded: a chairman, 
who, •as he became its habitual and permanent pos- • 
sessor, dev•lofX!d into the "prime minister." For seven 
years, however, the• presidency of the Cabinet · fluctu
ated-Stanhope, S\J.nderland, Townshend, Walpole, 
appearing to be on a par. By 1721, however, as the 
outcome of circumstances which we must now note, 
Walpole hali asserted an unquestioned pri~acy. 

In 1714, soon after the arrival of George I. in Eng
lat¥1, Walpole had received as a ·reward for his in
valua~le services· to the House of Hanover, ·and as a 
compensation for his sufferings at the hands of his 
enemies during the preceding four ~ars, the lucrative, 
if not eminent, office of Paymaster of the Forces. Next 
year, as a consequence of the death of the great finan
cier Montagu (Earl of Halif~) he had been advanced 
to the important posts of Chancellor of the Exchequer 
and P'irst Lord of the Treasury. The chief concern of 

• this first Hanoverian Ministry was, of course, to estab
lish the new dynasty firmly on the throne, and' to pre
vent a Stuart restoration. To this end, it (1) broke up 
the Tory party by the impeachment of its leaders, two 
of whom-viz., Bolingbroke and Ormond-fled from 
the country and joined the Pretender; (2) passed the 
Riot Act, which gave the justices of the peace greater 
powers Mr the speedy dispersal of tumultuous mobs; 
(3) suppressed with vigour and complete success the 
Jacobite Rebellion of 1715 in Scotland and in England 
-the worst-managed rebellion recorded in history; (4) 
took the occasion to place upon the Statute Book the 
Septennial Act (1716), by means of which the duration 
of Parliament was extended from three yea~ to seven. 
The last-named enactment deserves more than a pass
ing mention. For, although it was nominally a war 

•measure, introduced and carried because of the peril 
which would accr~e from the holding .of an election 
<impending ~under the Triennial Act of .r694) when 
the embers of an armed insurrectio~ were still.smoul-

• 
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dering, as a matter of fact its passage was rather due 
to two deerfer and less ephemeral causes, whicj. suf
ficed to keep it unrepealed and unmodified unliil, b~ 

• the Parliament Act of 19II, the dur~tio.lll ofJ>arliament 
was reduced to five years. These two deeper and less 
ephemeral causes· were, first, the d!isire of members of 
Parliament to escape the risk and expense of frequent 
elections, and, secondly, the desire of the House of 
Commons«as a whole to secure a greater ~trength anc~ 
fixity of tenure, with a view to victory in those con
flicts with the House of Lords which were so mar~ed 
a feature·of the party politics of the period. Sf> con
siderably, indeed, did the Septennial Act increase the 
dignity and powe, of the House of Commons, help
ing-together with its control of finance-to make it 
the predominant partner in the Constitution, that W al
pole, first among all grejt Ministers, chose to remain 
a commoner all the days of his premiership. Not till 
he was compelled to resign (February, 1742) doi.d he 
accept a peerage and retire into oblivion as Earl of• 
Orford.• 

By the year 1717 the immediate peril of a Jacobite 
restoration had passed away. The Pretender, both in 
war and in politics, had shown so high a degree of in
competence, and in religion so extreme an intolerance, 
a.s to make his rehabilitation impossible. Hence the 
anxiety of the Whig Ministers concerning tl± stability 
of the Hanoverian aynasty, and concerning their own 
escape from the penalties of treason at the hands of the 
outraged Stuarts, became less acute, and they were 
able to turn their attention to foreign affairs, which 
were once more drifting towards a general European 
war. Theedeath of Louis XIV. of France in 1715, the 
marriage of Philip V. of Spain to Elizabeth Farnese of 
Parma, the return of Charles XII. of Sweden from his 
long exile in Turkey, had between them given rise to. 
problems which seemed impossible of solution by 
peaceful m~ns. In particular, George L's Continental. 
domin~ns, especi~lly Bremen and Verden, which he 
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had recently purchased from Denmark, were menaced 
by an ittack from Sweden, who claimed th~m. George 
was nqturally anxious to use his British forces, naval 
and militar)it in .defence of his German territories. The 
Whig Ministry was ~utely divided upon the question 
whether he should b~ allowed to do so or not. On the 
o~ hand, the traditional Whig policy, as determined 
by William III. and pursued by Marlborough, was one 
of active interfention in European affairs, and the con
tinuance of this traditional policy was warmly advo
cate~ by Stanhope and Sunderland. On the other hand,. 
Townsl'lend and Walpole perceived that the .most vital 
of Hanoverian (and therefore Whig) interests in 
Britain was the maintenance of peaccw They. therefore 
steadily set their faces against any participation in any' 
Continental conflicts. This apparent abandonment of 
Whig for Tory principles no• only deeply offended 
George I., but also alienated many of their own sup
porters' The result. was that in 1717 Townshend was 
dismissed, that Walpole resigned, and that both were 
out of office for four years. • 

The four years (1717-1721) which saw. Townshend 
' and Walpole in opposition were for them by no, means 
years of inactivity; On the one hand, they vigorously 
criticised the ineffective and highly expensive foreign 
policy of Stanhope and Sunderland, gradually weaning 
the Whigs•from their predilection for war. On the 
other hand, they led a successful resistance to some of 
the major domestic proposals of the Ministers. In par
ticular, Walpole, almost unaided, secured the rejection 
of Stanhope's Peerage Bill (1719), the purpose of which 
had been to restrict the royal power of creating new 
peers, by fixing the maximum number of •emporal 
lords at r84. Walpole perceived that this apparent 
limitation of the royal prerogative was in reality the 
ejtablishment of the House of Lords in permanent 
ascendancy over the House ·of Commons; for in case of 
o~nflict between thl houses the ultimate a~ed decisive 
weapon of the Commons is precisely tfl.e power to con-. 

• 
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strain the monarch to create peers. It is the weapon 
which wot! the Reform Act of r832, the Par~ament 
Act of 19II, and the Irish Home Rule Act Gf. 191'4: . 
Walpole, by pointing out with m<t!;ter~y ab.ility the full 
implications of the Bill, caused it4!; defeat in the House 
of Commons, and thereby saved ;Britain from passing 
into the hands of a close oligarchy, emancipation frQm 
which could have come only by means of civil war and 
violent revolution. • • 

This triumph of statesmanship and of parliamentary 
leadership immensely increased his prestige, ancJ. no
thing was needed but the crisis caused· by the l'lursting 
of the South Sea Bubble in 1720 to cause the overthrow 
of the Stanhope-~underland faction (which was deeply 
implicated in financial fraud), and the recall to power 
of Walpole and Townshend-no longer Townshend 
and Walpole. In April• 1721, Walpole was appointed 
First Lord of the Treasury and Chancellor of the Ex
chequer, Townshend and Carteret becoming SeCYetaries 
of State. • 

W a~ pole was destined to remain prime minister for 
twenty-one years. His Ministry, though long, was not 
marked by any striking events. He deliberately re
frained, indeed, from doing anything likely to stir up 
strife or rouse opposition. The country had passed 
through a century of unprecedented political and re
ligious tumult; a tremendous constitutiona~ revolution 
had been achieved; and what was needed above every
thing else in 1721 was tranquillity, amid which sec
tarian passion might die away, party animosity cool 
down to friendly rivalry, and the strength of the nation 
be liberated for healthy and profitable activity in the 
spheres •f commerce and colonisation. Hence, Walpole 
took as his motto Quieta non movere, or, "Let sleep
ing dogs lie." Thus, in respect of the highly contro
versial Act of Uniformity, he neither attempted 1;P 
repeal it, which would have roused the resistance of 
the Churcjl., nor tried to enforce ie which would ha11e 
depri¥ed him ~f the sympathy and support of the 
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Dissenters. He, most illogically . but mos. prudently, 
left i~on the Statute Book as a dead letter, while he 
~nnu~ly passed an Indemnity Act (IJ27 ct seq.) • 
exempting 1)is1enters from its penalties for the ensuing 
twelve months. Sim~larly, with respect to. the Naviga
tion Acts, w. hich he~vily handicapped colonial d. evelop
rl'lent : he did not repeal them, for that would have 
antagonised the commercial magnates at home; he did 
f!Ot . enforce •them, for that would have injured and 
irritated the colonists; he simply let them sink into 
d.e~etJide. No doubt he lacked heroism; unquestion
ably he was slack and easy-going; most certainly he 
transmitted to his successors some awkward unsolved 
problems; but he gave peace to hilt; own generation, 
and peace was what, above everything, it needed. 

He recognised, indeed, the fundamental fact that 
tumult of any sort, at home ot abroad, would play into 
the hands of the J acobites, would endanger the stability 
of the Hanoverian house, and would imperil the Whig 

"ascendancy. Hence, "peace. at. any price" was the 
guiding .. star ·of. his polisY· . In foreign affairs tltis led, 
as we have noted, to a revolutionary departure from 
the principles and policy of the old Whigs of King 
William's day; it led to an Anglo-French entente and 
alliance, to a cordial understanding between George I. 
and the Regent, and later to. an intimate personal 
understan~ing between Walpole himself and the great 
French Minister, Cardinal Fleury. In colonial and 
commercial matters Walpole anticipated in practice the 
laissez-faire policy advocated so powerfully, half a 
century later, by Adam Smith in his Wealth of Nations. 
He let mercantilism lapse; he allowed merchants and 
shippers to seek their own ends in their owA ways; he 
removed hampering duties from both exports and im
ports, refrained from enforcing exasperating restric-

•tions, fostered and encouraged the development of both 
home and coloni~ freedom of trade. One important 

•innovation he suggested in 1733 : jn ori!er to check 
smuggling and to prevent serious losses to the revenue, 
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he proposeq. to abandon Customs duties on wine and 
tobacco, in favour of an excise. But the excise ~heme 

• excited so fierce and unexpect<id . an antag'onisni 
throughout the country that he <J.Uietly a~ promptly 
withdrew it. 

Twice only during the twenty-orte years of his prime 
ministry did Walpole appear to be in serious danger ~f 
falling from power. The year 1727, in which George I. 
died and George II. succeeded, saw both ~e occasion~ 
The old King,· influenced by his German mistress, the 
Duchess of Kendal, who detested Walpole, seem,d tiis
posed to take into his favour the now returned and 
half-forgiven Bolingbroke, who at the moment was 
professing ultra-Whig and strong pro-German senti
ments. Walpole was certainly much alarmed by the 
intrigue; but the King's sudden death at .Osnabriick 
removed the peril. The !'lewKing, George II., who as 
Prince of Wales had been at daggers-drawn with his 
father, was at first extremely disinclined to take over. 
his fat~er's great Minister. He did, indeed, actually 
call upon his own friend and major-domo, Sir Spencer 
Compton (afterwards Earl of Wilmington) to form a 
Government. But Compton showed himself unequal 
to the task, and the King-influenced by his German 
wife, Car<\line of Anspach, who trusted Walpole
forgot his ancient animosities and restore~ the old 
regime. The winning of George II., however, to the 
side of Walpole was achieved only at the cost to the 
country of ;i,ISO,ooo a year in extra grants to the royal 
family. 

If we ask what, apart from the colossal subsidy, 
enabled Walpole to retain his ascendancy for nearly a 
quarter of a century, the answer is not far to seek. 
First, he gave the country the sort of government that 
it desired. He satisfied the King and ·Queen by his 
obvious devotion to the Hanoverian cause and by his • 
lavish generosity with the nation's trtoney. He concili
ated the lant'led g~try, who were inclined to Ja~obit-• 
ism, h)"' his tenderness to their interests, by his redu<~:-
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tion of their taxes, by his devotion to country sports, 
and b)l his addiction to the flowing bowl! he was in 
aU respects one of themselves. He delighted the com
mercial amt financtal classes l:>y his maintenance of 
peace,. by his non-interference with their activities, by 
his sound monetary.policy, by his high regard for the 
bank and for the national debt. He gratified the Estab
lished Church by his orthodoxy, his conformity, his 
firm refusal ;.o permit any proposal for the repeal of 
the Test and Corporation Acts; at the same time he 
ple~ed the Dissenters by his connivance. at their 
illegal "pieties, and by his annual Indemnity Acts. A 
second cause of .his long-continued ascendancy was his 
highly efficient party management. He welded the 
great "revolution families "-Bentincks, Campbells, ' 
Cavendishes, Grenvilles, Manners, Pelhams, Russells-· 
into a solid phalanx which wa~ able to withstand all the 
shocks of the angry Tories and all the sappings of dis
sentie~t Whigs. This strongly organised oligarchy he 
maintained homogeneous and intact, on the one hand, 
by a stern discipline which visited disobedience• by ex
clusion . and ostracism, and, on the other hand, by a 
lavish and altogether unscrupulous use .of national 
wealth and official patronage. Votes were openly pur
chased in Parliament; pensions and places were freely 
distributed as rewards for undeviating support; the 
owners of-pocket boroughs were kept faithful by grants 
of peerages, decorations, and doles. The corruption of 
Walpole's administration was notorious and flagrant; 
the best that can be said concerning it is that it did not 
in the least shock the conscience of the age, and that it 
was not so bad as the corruption of Danby's adminis
tration which preceded it (r673d678), or of Goorge III.'s 
personal rule which succeeded it (r76o-r78o). A third 
cause of Walpole's ascendancy is more creditable to the 
~reat Minister. He kept his power so long as he did 
primarily because his policy was so sound and sensible. 
f{e established th! principle of tolerationeboth in re
ligiQP, and in politics; he fostered tl!e freedom.of the 

• 
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Press; ·he e~ancipa,ted the Law Courts from extraneous 
interference; he vindicated the supremacy of thel-Iouse 
of Commons in the Constitution~ he . develope:d tht: 
Cabinet form of government; he maintain~d such con
ditions at home and abroad as r~sulted in an unpre
cedented national prosperity, marltred by swelling com
merce, developing industry, improving agricultu~, 
rising rents, expanding population, growing towns, 
increasing overseas dominion. Only-on4:he other side 
of the picture-do we have to note as a less satisfactory 
consequence of his rule, an indifference to seiriiual 
religion, a materialism, a grossness, an immorality, 
that make it necessary to characterise the age of W al
pole as one of tl:te most sensual and profane in our 

4 annals. 
All things come to an end, however, and, desper

ately as Walpole clung w power and office, iq.. 1742 he 
had to resign and to go. The defeat of his excise 
scheme in 1733 unquestionably weakened hisJo'!;ition; 
the death of Queen Caroline in 1737 deprive him of 
an invaluable adviser and support; the attacks of the 
"patriots" (a miscellaneous but constantly growing 
band, consisting of Jacobites, Tories, dissentient Whigs, 
and "boys," all inspired by the ideas of Walpole's 
implacable enemy, Bolingbroke) began to undermine 
his authority in Parliament. Finally, in 1739, . the 
country began . to clamour for war with Spafn. In vain 
did Walpole strive for peace, contending that all the 
matters at issue-treatment of smugglers, restrictions 
on commerce, and so on-were capable of settlement 
by negotiation. He was forced to declare war; but, 
having declared it reluctantly and against his better 
judgmen~ he waged it so half-heartedl)l and apolo
getically that in 1742 he was driven to resign. He sur
vived his fall only three years, dying in London on 
May 18, 1745· • 

• • • 
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• • CHAPTER II • 
TF!E EARL OF WILMINGTON 

• {.{742-1743) • 
WALPOLE's immediate successor, the Earl of Wilming
ton, need not detain us long. He was " a. ~a11sient 
aild .. , <:;PJ.R~!"ta~ed phantom." . .who never had any real 
authority, and who vanished from the scene after only 
eighteen months of merely nominal rule. As we have 
already" noted, his family name was Compton. He was 
a younger son of the third Earl of Northampton, and 
a nephew of the famous Henry Co~pton, Bishop of 
London, who • played so prominent a· part in the 
revolution of 1688 and in the coronation of William 
and Mary in 1689. The date Qf his birth is uncertain, 
but he was nearing his seventieth year when he was 
called "upon to occupy Sir Robert Walpole's place as 
First Lord of the Treasury. He was :) ID;l.l) qf ex
tremely . smalL .ability .and. of po . stre11gth c,f ,;;:l:J.;T~a<:ter; 
but throughout his life Fortune had been friendly to 
him. He wa:S· a ·ploddi:ng·bu&iness.man, .;1.. h:J.r<i7W"ork
ing ,qJ;qclg<:;,. an ho11est. manager of Il19ney,. ;l. good 
sitter on committees. In 1707 .he had been appointed 
Treasurer to Queen Anne's incapable husband, Prince 
George of•Denmark, and his success in straightening 
out this prince's entangled finances had secured for 
him, some ten years later, a similar post in the house
hold of the Prince of Wales, afterwards George II. He 
was also for twelve years (I715-1727) Speaker of the 
House of Commons .. When George II. asce11ded the 
throne in 1727, the fact that Sir Spencer .Compton 
(K.B. in 1725) was a persona grata to both King and 
Commons seemed to mark him out for the position of 
p>rime. minister. But he was unable to compose the 
King's speech, anci his proposals for the financing of 
5he royal household were so much less ge•erous than 
thp~: of Walpole, that he was relegated to oblivion 

• 
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with a peqage as a solatium. He never really forgave 
Walpole, however, for baulking him of the gre~t office 
which had seemed to be in his gras2, and afrer 1733 
he joined the heterogeneous hwde of .. patriots"
Pulteney, Carteret, Chesterfield, Pitt, and the rest
who, under Bolingbroke's guid:fnce and inspiration, 
were hounding the great Minister from power. • 

When Walpole fell in 1742, the King called upon 
Pulteney, leader of the parliamentary •opposition 'to 
Walpole, to form a Ministry. But Pulteney, effective 
as a destroyer, had no constructive abilit;y, •The 
development of his critical faculty as an assailant of 
Walpole had been such as to leave him devoid of any 
positive progranftne or policy. Hence he was unable 
to accept the King's invitation, and he retired into 
obscurity and impotence as Earl of Bath. The two 
strongest candidates for-the position of prime minister 
who then remained were Lord . Carteret-a ·man of 
brilliant attainments, but .doubtfulcharacter-:-~nd the 
Duke .of Newcastle-a very. dull man, with an im
mense connection and an infinite .. cafacity for intrigue. 
Carteret was high in the fa.vour o the King, whose 
interest in Continental politics he shared; but he was 
disliked and distrusted by the House of Commons. 
Newcastle, as the organiser of the Whig party and a 
wholesale borough-monger, had a great hclld over the 
Commons, but was detested by the King. In the cir
cumstances, they put forward the ready Wilmington 
as their figure-head and go-between : he was accept
able to both Commons and King, and he was politically 
so complete a nonentity as not to menace either New
castle's control of patronage or Carteret's command of 
policy an•d power. 

A real prime minis.ter Wilmington was .not : he was 
merely a· titular First Lord of the. Treasury. Carteret 
was the . dominant .. personality .. in the .. reconstructe<1 
Government. Three things of not~» he did behind the 
screen. of Wilmipgton's name. First, he appoin~ed !t 
committee of inquiry into Walpole's Ministry if!. the 
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hope of finding evidence which might j~tify an im
peachment: the committee either did not find it, or 
thoug-flt it imprudent to divulge it. Secondly, he • 
sec,:J,lred tM pa~sage oLa. Place Act (1742) depriving 
certain. pen,siouers. ~£ . their s~at~ in, .J>a.diam.eutr and 
so diminishing the sources of political corruption. 
10hirdly, he implicated the country deeply in the War 
of the Austrian Succession, which had the speedy 
,.tfect of inw:>lving both England and Scotland in a 
formidable French-aided Jacobite rebellion that all but 
reswlted in the overthrow of the Hanoverian Dynasty 
(1745).' Before, however, this crisis arrived Wilm.hlg
ton. had .. iuconspicuously died (July, 1743), ~111d the 
Ministry had be~n,. r~Il19\!t:U!;d. • 

• 
CHAPTER III 

HENRY PELHAM • 
(1743- 1754) 

ALTHOUGH Walpole had fallen from office in 1742, .he 
had never lost the confidence of the King. When, 
therefore, Wilmington died, George consulted him re~ 
specting a successor, and he unhesitatingly ·. recom
mended Henry .Belhazv., .. younger.hrother of the Puke 
of Newcastle, at that .time Paymaster~GeueraL and 
leader of . th~ Molls~. of G9!D!JlOns.. Pelham, accord
ingly; was made First Lord of the Treasury in 
Wilmington's room. 

The two brothe:rscc=J'homas Pelham,. Duke of New
castle, and, I-!enry. Pelham, .•.prime •.ministe~who iri 
partnership for the next eleven years ruled Britain, had 
had r~markable if not distinguished careers. They 
.were the sons (born 1693 and 1695 respectively) of a 
simple Sussex baronet who, mainly through the natural 
~nd normal operall.ons of birth, marriage,- and death, 
had,.risen to affluence and had acqu'hed a seat in the 
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House of Lords as Baron Pelham. He had died in 
17II, having laid firmly the foundations of his f~ily's 
importance. Among the connections of the .family 
were persons no less eminent than TowtJ.shend and 
Walpole. The Hanoverian succe!sion in 1714, there
fore, brought Thomas and Henpy into prominence. 
They threw themselves heart and soul into the Whig 
cause, highly commended themselves to the new king 
by raising a troop of horse in Sussex and helping 4> 
suppress the Jacobite 'Rebellion of 1715, and as a conse
quence reaped conspicuous rewards. Thomas, I.ord 
Pelham,. in particular,. was honoured by being created 
Earl of Clare (1714) and Duke of Newcastle (1715)
titles which had .lapsed in I7II on the death of an 
uncle of his. . 

Both the Duke and his brother attached themselves 
firmly to Sir Robert W <J.pole, the one supporting him 
in the House of Lords, the other from 1717 as a 
member of the House of Commons. The Duke-a 
man of but small ability and devoid of high principle" 
-used.his lofty position and his great wealth to estab
lish a wide and sinister influence in the underworld of 
politics. Henry Pelham, who was decidedly superior 
to his elder brother both in talent and in character, 
devoted himself to a more open and honourable sup
port of Walpole in Parliament and in office. It is said 
that there was no one in the potitical arena ~ith whom 
Walpole was on terms of more affectionate intimacy. 
So nearly, too, did his ideas and policy accord with 
those of his master that he was called " a Walpole in 
miniature." His appointment as First Lord of the 
Treasury, therefore, in 1743 marked the virtual re
sumption•of the Walpole regime. 

The first thing that Pelham resolved to do when he 
was fully established in power was, as soon as possible, 
to revert to Walpole's policy of peace and non-inter• 
vention i.n ~urop~an quarr:ls. -r:hii determination in
volved hnnem senous confltct Wtth Lord Carteret, hill 
able and masterf~l Secretary of State. What made the 
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cgnflict the more formidable, further, was the fact that 
the Kielg strongly approved of Carteret's ac,ive foreign 
policy a. this very year, in fact, he himself with great 
gusto took• nomimH command of an army which 
defe~ted the French Jt Dettingen (June, 1743). Pelham 
brought the struggl~ to a crisis in 1744 by demanding 
Cetrteret's dismissal, offering as an alternative the. re
signations of himself and his brother. Three vital 
winciples · of. Cabinet government were at stake : 
first, the homogeneity of the Ministry; secondly, the 
aut~ority of the First Lord of the Treasury; thirdly, 
the independence of the Ministers, jointly and severally, 
of royal control. The King fought hard to. retain the 
comfortable Carteret; but Cartere- had no parlia
mentary connection, and George soon realised the 
power of the Pelhams, and of the great Whig 
magnates who followed thr,i.r lead, to starve and 
destroy any alternative Government that he might 
set up. He~ce, with infinite chagrin, he had to let 

, Carteret (who had just succeeded to the earldom of 
Granville) accept his dismissal. • 

The shedding of Carteret, however, although it re
stored tranquillity to the Cabinet, did not immediately 
enable Pelham to withdraw from the European war. 
On the contrary, he had, in 1745-1746, to face the very 
formidable invasion of the Young Pretender, which 
came witl!in an ace of driving George II. back to 
Hanover. The grave peril of the time precipitated 
another Cabinet crisis, and resulted in a further 
decisive vindication of the growing authority of the 
prime minister. Wishing to strengthen his Govern
ment as much as possible, Pelham demanded a place 
for William Pitt, who had obtained a pow•rful hold 
over both the Parliament and the people of Britain by 
his magnetic eloquence and by his burning patriotism . 
.;fo George and Carteret, however, he had made hiqt
self intensely obnoxious by his anti-Hanoverian policy 
:jnd by his scathinJ! criticism of the condu'* of the war 
-he had even dared to ridicule ~eorge's personal 

• 
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exploits at Dettingen ! . George. emphatically refused tb 
admit him •to office. The Pelhams consequen1ly re
signed (February ro, 1746), and the King calleci upog. 

• Carteret (Granville), with the assistauce ~f Pulteney 
(Bath), to form an administrat~n. For forty-eight 
hours they struggled to comply; b~t they commanded 
no party, and could get no colleagues. Hence, thc;y 
had to confess their impotence to the King, and to 
advise him to recall the Pelhams with William Pitt in 
their train. Never again did George II. v~nture to dis
obey the dictates of the Whig magnates. It was re
served for his successor, who gloried in the .name of 
Briton, to break up and destroy what Disraeli dubbed 
"the Venetian oli~archy." Not even George III., how
ever, was strong or clever enough to eradicate the 
Cabinet system which "the Venetian oligarchy" left 
as a permanent bequest to the British peoples. 

Two years after the carrying of Pitt into office the 
European war was concluded by the Peace of Aix-la
Chapelle (October, 1748). It proved, ho~ever, to be
little rt\ore than a truce. For it left unsettled two 
problems of fundamental importance-viz. (r), the 
problem whether Austria or Prussia should be 
dominant in Germany, and (z) the problem .whether 
France or Britain should have command of the sea, 
with consequent ascendancy in India and America. 
These two cardinal problems were of sucha a nature, 
and of so pressing an urgency, that their solution could 
not be long postponed. 

Scarcely, indeed, was the ink of the Treaty of Aix-la
Chapelle dry when Austria, which had been compelled 
to cede the rich province of Silesia to Prussia, began to 
project alild carry through the famous " diplomatic 
revolution," which, in 1756, ranged those ancient 
enemies the Hapsburgs and the Bourbons, together 
with the rulers of Russia and Saxony, side by side in a,. 
tremendous alliance to disintegrate Prussia and ex
tinguish its.abominable monarch, :Pl-ederick the Great. 
Not even the paeific Whigs were prepared to see so 
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serious a disturbance of • the balance of power in 
Europe. Even, however; before this great issue was 
brouglt: to the crucial test of the Seven fears' War, 
rr1e sec~nd treat issve-viz., the question of French or 
British ascendancy in India, in America, and on the 
ocean-had been ra~sed by Dupleix in the Carnatic, 
and by Duquesne irf Canada. Without the consent or 
cognisance of Pelham, informal war sprang up in India 
between the rival French and English companies; 
et].ually witheut his consent or· cognisance. the French 
and English colonists in the Ohio Valley drifted into 
hostilities. Thus he was faced by foreign and imperial 
issues of the first magnitude when-apparently in 
vigorous health, and onl_y • sixty year. s of age-a sudden 
chill carried him away (March 6, 1754). 

W aldegrave, in his Memoirs, has left us a lifelike 
picture of Henry Pelham : (' He had acquired," he 
says, ''.the reputation .. of an .~le and honest Mi.t;l,j,ster; 
had a plain, solid. understanding, improved •by experi~ 

· .ence in busi!ness, as well as by a thorough knowledge 
of the world; and without being an orator, or having 
the finest parts, no man. in . the .Hou.se of Commons 
argued with more weight, or was heard .with greater 
attention. • He was a frugal steward to the public, 
averse. from Continental extravagance and useless sub
sidies, preferring a tolerable peace to the most success
ful war; iealous to maintain his personal credit and 
authority, but nowise inattentive to the true interest. 
of his country." 

CHAPTER IV 

THE DUKE OF NEWCASTLE•-! 
(1754-1756) 

•THOMAS PELHAM, Duke of Newcastle, had long been 
jealous of the supfj,fior position. occupied by his younger 
·and untitled brotner; hence, though he .simulated a 

• 2 

• 
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decent desolation at Henry's, untimely demise, he was 
really full 9J satisfaction at the prospect of succeeding 
to his place and power. And there was at the ll«)ment 
no one to challenge his claim to the succession : he baa 
the Parliament in his pocket and the Kin~ under his 
thumb. The only able man in• the Ministry-viz., 
William Pitt, Paymaster-General, •now forty-s1x years 
of age, was still obnoxious to the King, still without•a 
following in the venal House of Commons, still strong 
only in the rising, but as yet impalpai.J,le, power of 
public opinion. Pitt was regarded with so much 
jealousy and aversion by Newcastle that, in spite of•the 
fact that for eight years he had most loyally served the 
Pelhams and had brilliantly defended their humdrum 
policy in the Hou•e of Commons, he refused to make 
him Secretary of State in 1754, and actually dismissed 
him from his Paymastership in I755· Pitt, indeed, dis
gusted and outraged b~ Newcastle's ingratitude and 
hostility, had not hesitated, from the Government 
bench, vigorously to criticise the Goverru:nent's. poli
cies and performances. And they were gravely open to· 
criticism. For Newcastle, although he was an adept at 
the arts and crafts of the party underworld-at the 
distribution of secret service money, at the bestowal of 
places, at the purchase of rotten boroughs, at the pro
curance of votes, at the portionment of patronage
was helpless and hopeless in the business of adminis
tration, in the maintenance of diplomacy, :nd, above 
all, in the conduct of war. And by 1756 the long
meditated designs of Austria upon Prussia, and of 
France on Britain, had precipitated themselves in the 
tremendous general conflict of the Seven Years' War. 

The war had begun most inauspiciously for Britain. 
In 1755 a•British army under Braddock, marching to 
attack Fort Duquesne on the Ohio River, had been 
surprised and destroyed by the French and their Red 
Indian allies. In 1756 itself the island of Minorca, one• 
of the prizes of the War of the 8,panish Succession, 
was captur«<.l by .the French, in the very face of a· 
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superior British fleet under Admiral Byn~. Before the 
end •f the same year came the appalling news of the 
•occuf"ltion of Calcutta by Surajah Dowlah and the 
deaths of•r23" English captives in the Black Hole. • 
Popular indignati&l demanded the destruction of 
Surajah Dowiah, !he execution of Byng, and the re
moval of the incompetent Newcastle Ministry. And 
popular indignation got all it asked for. 

• A new fe¥"ce, indeed, was making itself manifest in 
the sphere of British politics-the force of public 
opinion. As yet spasmodic, incalculable, ill-informed, 
brutal, irrational, it was destined to grow in strength 
and in volume until it took entire possession of the 
sovereignty of the State. Pitt was ihe fi~st to perceive 
its advent and to make himself the mouthpiece of its 
saner demands. In the matter of Byng's execution, 
however, he did not hesitate.to oppose the clamour of 
the insensate and inj udicial mob. He carried the House 
qf Commons with him in an appeal for pardon for the 

• unhappy Admiral. George II. was obdurate. " You 
have taught me," he said to the suppliant st~tesman, 
" to look elsewhere than to the Commons for the sense 
of my subjects." It would appear that by 1756 George 
had learned the English language, and that he knew 
something of the reality of British politics. 

By that date, too, Newcastle had discovered that 
possessiott of a purchasable majority in a corrupt 
Parliament was not the whole content of politics. He, 
too, perceived that outside Parliament, and beyond the 
King, lay a new claimant for authority, a new inspirer 
of legislation, a new executive will, a new inexorable 
judge-the sovereign people. He dreaded, with the 
terror of a mole who hears the dogs at hal'td, lest the 
voices which were hounding Byng to death should 
begin to bark for his blood, too. Hence, in November, 

• 1756, in the hope of being able to crawl away unper
ceived, he n;signed his Lordship of the Treasury, and 

. left the • King face• to face with Pitt and tlae people . 
• 
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• 
CHAPTER V • 

• 
THE DUKE OF DEVONSHllfE 

(1756-1757) f 

GRAVE as was the crisis of Noverhb;r, 1756, when New.
castle crawled away, and inevitable as Pitt evidently 
was, George II. still declined personally .to meet th~ 
great commoner, and still more firmly refused to recog
nise him as the head of a Government. After com~li
cated negotiations, carried on largely through the agency 
of the King's German mistress, the Countess of Yar
mouth, a comproijlise was concluded. The Duke of 
Devonshire was persuaded, much against his will, to 
become First Lord of the Treasury and nominal prime 
minister, while William fitt, the effective head of the 
administration, was made Secretary of State, and was 
allowed to nominate his trusty friends-Temple, 
Grenville, Legge, etc.-for most of the great executive • 
oflices. • 

William Cavendish, fourth Duke of Devonshire, 
who thus interposed his patient presence between the 
irresistible Pitt and the immovable George, was one of 
the most noble and attractive characters of a rather 
sordid and repellent age. Born in 1720, the eldest son 
of the third Duke, he had sat for ten years (<~74I-I75I) 
as Member of Parliament for Derbyshire; in 1751 he 
had been called to the House of Lords as Baron Caven
dish, and four years later had succeeded to the an
cestral dukedom. Newcastle, earlier in the same year 
(1755), had brought him into the Cabinet, and made 
him Lord-Lieutenant of Ireland. It was from this post 
at the end of 1756 he was lured away to mitigate for 
George II. the severity of the advent of Pitt to power. 
He accepted the titular position of prime minister only • 
on condition that he should be allowed to resign it if, 
at the close if the session, he shou!d•wish to do so. 

Long before thl! close of the session arrived he was 
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anxious to be. freed from his extremely unpleasant 
sinecure. Pitt and his two brothers-in-law, 'Jiemple and 
Grenvil.le, were most obnoxious colleagues, overbear
ing, umeasooabloe, i~solent. The King was querulous 
and unfriendly, contitmally asking him to exercise an 
authority which he clid not possess, to do things beyond 
hi~ capacity, to see people whom he disliked, and to 
stop projects which he was impotent to · controL He 
f~t, in short, ~11 the disadvantages of the possession of 
prominence and responsibility without knowledge or 
pow;r. Further, he was helpless in Parliament. The 
great Whig machine was working subterraneously 
against him; in the Lords, Newcastle and q solid 
phalanx of other dukes were steadi~ hostile; in the 
Commons, not all the eloquence of Pitt could make 
headway against the malignant antagonism of the venal 
majority led by the corrupt and implacable Henry Fox. 
Hence, early in 1757, Devonshire informed the King 
that he should hold him to his engagement, and he 
!tdvised him that it would be necessary to make some 
arrangement by which the monarch, the machil!e, and 
the minister, could be made to work in co-ordination 
and harmony. The problem of adjustment was one of 
extraordinary difficulty. After nearly three months of 
kaleidoscopic negotiations, however, George, New~ 
castle, ancl Pitt formed a triple alliance, and Devon
shire, with- a sigh of relief, accepted the placid office of 
Lord Chamberlain, and retired from the hurly-burly of 
active politics. He never returned, and he died seven 
years later at the early age of forty-four. 

Devonshire was nominal prime minister for less than 
eight months (November, 1756-June, 1757), but during 
that short period events moved with dramati"' rapidity. 
In Europe the Seven Years' War raged with unprece
dented fury, Frederick of Prussia fighting for very 
&xistence against the encircling hosts of Russians, 
Austrians, Saxons, and French, On the high seas, in 
India, and amid 'he American valleys, french and 
British strove for mastery. Williarr1 Pitt, with clear 
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insight, superb courage, serene confidence, and in• 
domitable•will, set out to organise victory. H~ policy 
was to subsidise Frederick of Prussia, to hire Germfln 
troops for the defence of Handver,•to tkeep France 
fully embroiled in the Europealf conflict, and then to 
employ all the resources of Brita.in to secure complete 
command of the sea, and, on the basis of sea-power, 
to extinguish the French colonies in America and the 
French influence in India. His three deijnite measuq:s 
during Devonshire's short Ministry were, first, the 
contemptuous dismissal of a large contingent of f:lano
verian troops which the chicken-hearted Newcastle had 
imported for the defence of Britain against an ex
pected French in3asion; secondly, the passing of a new 
Militia Act for tbe enforcement and definition of the 
ancient common law obligation of universal military 
service; and, thirdly, the formulation of a bold, but 
ultimately brilliantly stl'ccessful, scheme for the enlist
ing of Highland regiments for ~he overseas war. It 
was thought by many to be dangerous in the extrem~ 
to put! arms into the hands of half-barbaric fighting 
clansmen who so recently as 1746 had been Jacobite 
rebels. But Pitt calculated rightly that the Highlanders 
were not politicians, but merely lovers of war for its 
own sake, and that they would fight lustily and loyaily 
fo.r anyone who would pay them well, provide them 
with enemies, and give them enough to drlnk. 

CHAPTER VI 
• THE DUKE OF NEWCASTLE-II 

(1757-1762) 

THE triple alliance between George II., the Duke of 
Newcastle, and William Pitt, whi~ had been negoti
ated with s~ muck difficulty during the spring of 1757, 



t 
THE DUKE OF NEWCASTLE 39 

worked in practice triumphantly well. Pitt did every
thing; J'Jewcastle gave everything; George 'bore every
thing, .accepted everything, supported everything. In 
other words' Pitt, w!th an autocracy resembling that of 
a Roman dictator, a~umed absolute control of policy, 
treating the Cabinet-as a mere committee appointed to 
register his decrees and to put his commands into 
operation; Newcastle, reduced to the low estate of a 
~ere mecha!l,ical engineer, was restricted to the task 
for which he was specially fitted-that is to say, the 
tas~ of keeping the Whig party. together, securing a 
good working majority for all Pitt's measures, control
ling. the borough-market, distributing doles, selling 
honours, oiling the wheels of tie administrative 
machine; George, for his part, had to reconcile him
self to seeing Pitt and hearing Newcastle. In respect 
of Newcastle he never sucw;ded in achieving more 
than a bored tolerance. Towards Pitt, on the other 
hand, his attitude entirely changed; he forgot the 
1:nany indignities which he and his beloved Hanover 
had suffered from Pitt's caustic tongue in earli~ days; 
he came to recognise the greatness of the man, and as 
the fruits of his policy and his masterly strategy be
gan to display them~elves . in glory and do~inion, ~e 
wholly abandoned h1s anupathy and took him to his 
heart. Pitt reciprocated the • royal condescension with 
a deferenc~ and a devotion that were almost ludicrous 
in their ceremonious servility. 

On the whole, the Newcastle-Pitt coalition was, 
within its limited sphere of operation, the most 
triumphantly successful administration that this 
country has ever known. It saved Frederick of Prussia 
from destruction at the hands of his Conti~ntal ene
mies; it established the British navy in undisputed 
command of all the oceans of the world; it entirely 
&xpelled the French power from North America; it 
placed the English East India Company in complete 
ascendancy in botlt the Carnatic and Bengw.l. In other 
words, it laid firmly and well the ftmndations of the 
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British Em;ire as it exists to-day. The spirit of the 
country was raised in four short years from th,. depth 
of despondency and terror to the height of ex~ltatioo. 
and confidence. And the change• wa5 oi:.:iously and 
emphatically the work of one matt, and one man only 
-viz., William Pitt. Working mith a fiery energy 
that consumed his frail frame, he negotiated treaties, 
drew up plans of campaign, selected commanders, 
despatched fleets, ran the whole machine.-y of Gover~
ment (which Newcastle kept well lubricated for the 
purpose). He touched the summit of success juss as 
the reign of George II. closed. The year 1759 saw the 
great v1ctories of Minden (August r), Lagos (Augustr8), 
Quebec (Septembfif 13), and Quiberon Bay (November 
20). The following year, r76o, witnessed the French 
dominion in India extinguished on· the field of 
Wandewash (January 2~, and the French dominion in 
Canada brought to an end by the British capture of 
Montreal (September 8). But 1760 also saw the death 
of George II. (October 25), and with the accession of• 
his gra'hdson, George III., the autocracy of Pitt came 
to an end, and the glory of his administration faded 
away. 

George III. ascended the throne, at the age of 
twenty-two, with a very definite ideal of kingship, and 
with a firm determination to emancipate himself from 
the servitude to which his two predecessor~ had been 
subjected. After the death of his father, Frederick, 
Prince of Wales, in 1751, he had been brought up by 
his mother, the Princess Augusta of Saxe-Gotha, with 
the assistance of the Earl of Bute. The textbook of his 
political education had been Bolingbroke's Patriot 
King, ori.ginally written for his father's edification. 
The lessons it taught were-apart from the ephemeral 
and now obsolete one of the desirability of restoring 
Bolingbroke to office-first, the necessity of breaking. 
the power of the oligarchy of great nobles which had 
domin;.~ted lihe country since the acc~ssion of George I.; 
secondly, the nee<'! to abolish the antiquated and now 
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meaningless distinctions between Whig and Tory, to 
end tl1t: Schism of the nation into. parties: and to re
unite rt!e whole people under the banner .of patriotism; 
thirdly, ancfconsequently, the importance of sweeping 
away the Cabinet :ystem which was based on the 
principle of party, r~erting to the good old method of 
government by monarch and Privy Council; and 
finally, the urgency of a revival of the royal power, a 
~storation olo the King's personal influence, an aboli
tion of the parvenu • premiership with its impudent 
usufpation of prerogative, a return to the glorious 
constitution of the days of Elizabeth. Back to Eliza
beth had been the burden of all Bolingbroke's later 
writings, and the part of Elizabeth was the part which 
George III. determined to play, in spite of the dis
ability of his sex and the limitations of his intellect. 

Circumstances in 1760 stronogly favoured areturn to 
the personal government of the King. On the one 
,.hand, the great Whig party, lethargic after half a 
century of dominance, was broken up into wrangling 
factions, and was devoid of either capable leaders or 
intelligible policy. · The official section of . the party 
was. held together only by the corrupt arts of the con
temptible Newcastle; but, apart from this official 
section~intensely hostile to it, avid of office and 
emolument~was a " Bloomsbury gang " headed by 
the Duke of Bedford, and a Grenville group to which 
William Pitt had at one time been loosely attached. 
On the other hand, the Tory party, long disrupted by 
Jacobitism, was now reunited and prepared to rally 
round the Hanoverian throne : for the failure of the 
'45 rebellion had completely removed Jacobitism from 
the sphere of practical politics. And to the 'Jiory party 
attached themselves a number of avowed "King's 
friends," headed by George's old tutor, now his con
€.dential adviser, the Earl of Bute: they stood aloof 
from ordinary pol~ics, . concentrating their energies on 
the . one supreme issue, the reasser.ion <1f the royal 
authority, the suppression of the independent premier-
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ship, the aJ;lolition of the Cabi11et system, the termina-
tion of the Whig ascendancy'. · • 

The advent of the young Kiqg soon brou~ht t!le 
great and glorious Newcastle-Pitt coa1itiot to an end. 
The coalition, in fact, was not tearly so strong as it 
looked; and a very small amounT: of sapping brought 
it down. Newcastle was intensely jealous of Pitt, and 
eagerly welcomed the royal assistance in getting rid of 
him; the rest of the Cabinet profoundly sespised New
castle, and made no effort to save him when his turn 
came. Only two days after his accession, George- III. 
admitted Bute to his Privy Council. Early in 1761 
Holderness, the colleague of Pitt in the Secretaryship 
of State, was ptrsuaded to resign, and Bute was 
pushed into his place. This made him a member of 
the Cabinet, enabled him to keep the King informed 
of its most secret consukations, and gave him constant 
opportunity to impose the royal policy on the dis
tracted Ministers. In October, 1761, he ventured 
openly. to oppose Pitt, who demanded immediate wa; 
with Spain; Newcastle sided with him; the rest of the 
Cabinet, outraged by Pitt's overbearing manner, gave 
their support; Pitt resigned. This was George's first 
great triumph. From that date Newcastle, who hither
to had been humoured, found himself the object of 
the King's machinations. In a thousand subtle ways 
he was insulted and neglected. Bute, and not he, was 
the recipient of the King's confidence, and the means 
of his communications with ilie Ministers. The patron
age which so long he had controlled was assumed by 
the King himself, and Newcastle's nominations were 
studiously and, on principle, ignored. For some 
months Newcastle, inwardly fuming but outwardly 
humble and meek, withstood the royal persecution; 
but by May, 1762, not even he could tolerate it any 
more, and accordingly he resigned. He had been con• 
tinuously in office, with the brief ~ception of Devon
shire's MinP.ary, ~or forty-five years. The King showed 
his sense of his long services to the Whig party by 
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depriving him of three lord-lieutenancies,_ whi"h he 
had he+d since George I.'s time. 

• NeWcastle was one of the least estimable of all the 
long line ~f Briti;h prime ministers. " Ambition, 
jealousy, and fear," •said one of his contemporaries, 
"were his prevailitlg passions." In business, we 
are told, he · was " confused, irresolute, continually 
rambling from the subject, contradicting himself 
atmost every •instant." Burke said the best that was 
to be said of him when he remarked upon " the 
imlllense and almost incredible ease with which he 
was able to despatch such an infinite number of 
letters." True, the letters were "singularly slipshod 
and diffuse "; nevertheless, he got them off, writing 
them all with his own hand. True, also, that when 
they were written and despatched they were of no 
earthly use to anyone; nevertf1eless, he got them off. 
He was always busy, although he rarely finished any 
business. His chief asset was his intimate knowledge, 
gained by protracted experience, of the working of 
the parliamentary . and . party machines, and particu
larly of their subterranean sections. He knew more 
accurately than anyone else the value of every rotten 
borough, the price of every doubtful vote, the honours, 
pensions, and places necessary to procure the support 
of every dissentient group of magnates. In the politics 
of the mid-eighteenth cel).tury such knowledge was 
not to be despised. 

• 

CHAPTER VII 

THE EARL OF BUTE 
(r762-1763) 

• 

JoHN STUART, third Earl of Bute, the King's friend, 
stepped naturally :nd inevitably into the pvsition from 
which Newcastle had been evicted r'n May, 1762. His 

• 
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rise to thC~, rank of prime minister was one of the 
curious accidents of the age. In 1747, when ~ile was 
thirty-four years old, he had hapP.ened to be at a ra~e 
meeting attended by Frederick, Prince ofWales. Rain 
came on and stopped the racing,.and the Prince called 
for a game of cards. No one of •adequate rank could 
be discovered until an equerry remembered that he 
had seen Lord Bute on the course. The earl was un
earthed and presented; he gave the ~ince a go@d 
game and an agreeable afternoon, as a result of which 
he was taken to the Prince's heart and home. He•was 
an elegant man, of courtly manners, and, like Sir 
Willoughby Pattern, " he had a leg." As to his talents 
and abilities, th•y were not of a high order. The 
Prince himself summed him up concisely in the re
mark that he was " a fine showy man, who would 
make an excellent ambassador in a court where there 
was no business." 

On the death of Frederick, Prince of Wales, in 17511 
Lord Bute became the major domo in his widow's 
household, and the tutor of the youthful George, who 
was then thirteen years old. Over both the indiscreet 
Princess and the impressionable boy he speedily 
acquired an ascendancy that was far from pleasing to 
either the old King or the Whig aristocracy. Never
theless, he maintained his dominion unimpaired, and 
it sufficed to established him in May, 1762, in New
castle's J)lace as First Lord of the Treasury. He··re
pudiate the title " prime minister," regarding it as a 
vile mark of that Whig usurpation of royal preroga
tive which he was bringing to an end. He avowedly 
held his post as the King's servant, at the King's 
pleasure, • and subject to the King's dire~;tion. He 
claimed no. precedence over his colleagues in the. 
Ministry who held their places, independently of him,. 
on the same terms and tenure as himself. • 

Such was the politics of the pe~od that his intru
sion into )Jewcastle's place by no means broke up 
Newcastle's Cabrnet. It had always been a coalition 
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Cabinet, comprising men of very .• divergent principles 
and J>Olicies. William Pitt himself Was.essent~ally a 
.non"~arty man, intensely • hostile to the close Whig 
oligarchy;eand his•association with Newcastle in IJ5J, • 
as dominant partr:wr in a mixed administration, had 
shaken the fabric. of Whig ascendancy to its very 
foundations. Many of the old followers of both the 
evicted leaders were content to remain on in office. 
Pitt's own brother"in"law,. George Grenville, a rigid 

• Whig, atta~hed himself enthusiastically tci Bute and 
became his principal Secretary of State. The anti" 
q~ated Carteret (Earl Granville)-old but not vener" 
able, and now rarely sober----'-became the Lord Presi" 
dent of the Council. 

Thus ignominiously came to • an end the half" 
century of the Whig monopoly of government. We 
have noted in our survey of Walpole's administration 
that the Whigs as rulers had' many merits. During the 
fifty years of their power they did their best to ke'ep 

• the country at peace, to avoid Continental entangle" 
ments (a peculiarly difficult task since the.King of 
England was also Elector of Hanover), to develop 
commerce, to foster colonisation, to establish religious 
toleration, to maintain constitutional Government, tci 
safeguard the liberty of the subject. These were bene" 
fits of no mean magnitude. But the Whigs had the 
defects of their qualities, and there can be no question 
that the kingdom under their rule sank to a condition 
of moral degradation and religious apathy such as it 
had never known before. There was, ·• in 1762, urgent 
need for a political change, a moral regeneration, a 
social reformation, and a religious revival. Whiggism 
had lowered and depressed the monarchy; had fostered 
indifference to spiritual religion; had sectlarised the 
Church of England; had unduly favoured money at 

• the expense of land; had lamentably hastened the pro" 
cess then beginning of the transformation of the old 
rural Britain of fl.appy villages and picturesque market 
towns into the new industrial Briiain oT factories and 
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slums; had shown itself indifferent to sea-power and 
neglectful ai. the navy; had become, under . the 
successors of Walpole, narrow and corrupt, selfis5 and. 

• exclusive, hostile to reform, anxious-to keepj:he people, 
as well as the King, from due influence in the State. 

George III. and the Earl of Bute ~ere not, of course, 
consciously reformers, when they defied the power of 
the oligarchs, repudiated the Cabinet idea, and estab
lished personal government in I762. Th<;.J, were, in
deed, reactionaries of the extremest type, whose motto • 
was the watchword of Bolingbroke : " Back to Eliza
beth." But, nevertheless, they were the indispensame 
precursors of reform; for nothing less than the com
bined power of the monarch, the reunited Tory party, 
and rising company of Radicals, could have broken a 
monopoly so firmly rooted as that of the great Whig 
magnates at the end of their half-century of undis-
turbed possession. • 

Rute, even with the strenuous assistance of the 
King, was unable-or, at any rate, was not courageous • 
enough-to keep his eminent place for more than 
eleven months. In this short period he did three things 
which outraged the now potent (though constitu
tionally unrepresented) public opinion so grossly, and 
brought him into an unpopularity so extreme as to 
imperil his life. First, he continued his very doubtful 
and certainly most injudicious intimacy wilh the 
King's mother; secondly, he made an enormous effort 
to clear the Whigs, both high and low, from all the 
services-an effort which caused a prodigious social 
upheaval, and brought round him a swarm of em
bittered bankrupts; thirdly, he concluded the glorious 
Seven Years' War with a hastily concocted peace, the 
terms of w~ich were regarded as grossly inadequate in 
view of the money spent and the completeness of the 
victory gained. Pitt, from his place in the House of 
Commons, denounced the peace as a scandalous and • 
treasonable betrayal of the interests o~the country. Its 
acceptance w!ts vOiied by Parliament only after an 
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expenditure of . secret service money Ollt a scale so 
~xten~ve as would have made Walpole and even 
Newc~stle .gasp. • 

But though P:ljliament might be bribed into 
acquiescence, the populace could not be. They 
clamoured against• the obnoxious Minister; they 
burned him in effigy; if he ventured into the stre:ets 
they attacked him, or smashed the windows of his 
toach. He l'!ad to surround. himself, for mere protec
tion, with a posse of prize-fighters. Finally, he could 
stkd the strain no longer. In April, 1763, he implored 
and constrained the King to relieve him of his office 
and allow him to retire to the safe obscurity of. his 
villa at Christchurch. So ended ~eorge's first effort 
to resuscitate Elizabeth and Burleigh . 

• 

CHAPTER VIII 

GEORGE GRENVILLE • 

(r763-r765) 

THE Earl of Bute, before he departed to the secure 
solitude of the Hampshire sea-coast, took some pains 
to provide the King with a successor who, he believed, 
would continue his policy and would remain amenabk 
to his influence. This was George Grenville, you11ger 
brother of Richard, Earl Temple of Stowe, and brother
in-law of William Pitt (who in 1754 had married his 
sister, Hester Grenville). . 

The Grenvilles were a Buckinghamshire family, 
ancient, wealthy, respectable, but in no way eminent 
before the eighteenth century. The rise of the two 
brothers, Richard and George, to prominence under 

• the Hanoverians was primarily due to the fact that 
they were neph._ws of that great magnate of their 
county, l:;ord Co5ham-a soldier of nott9 under Marl
borough, a leader of the Whig olig:!rchy until Walpole 

• 
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quarrelled jVith him, after which he gave his powerful 
aid to the dissentients who gathered round ~ltene)' 
and Carteret. Lord Cobham in h.is Buckingh;tbJ.shire 
home h:1d become the centre oJ a famfly circle of 
Temples, Grenvilles, Lytteltons, Pitts-familiarly 
known as "the cousinhood "-~hich, while profess
ing Whig principles, had manifested its activity in 
persistent antagonism to the official Whig oligarchy 
and in severe criticism of its principal In':asures. • 

George Grenville in 1741, being then twenty-nine 
years of age, at Lord Cobham's suggestion. or oom-

• mand, had entered Parliament as Member for the 
county of Buckingham. He had done so in order that 

. he might aid his• brother and his cousins, who were 
already there, in the congenial task of assisting in the 
removal of Walpole from power. A speech which he 
had made in February, '942, was regarded by Horace 
Walpole as materially accelerating his father's (Sir 
Robert's) fall. Five years later Henry Pelham had perc. 
suaded.George to accept office. It was, we may remark 
in passing, Pelham's practice, in striking divergence 
from that of Walpole, to silence his critics by giving 
them minor posts in his Ministry, rather than to make 
them vocal by expelling them and trying to crush · 
them : he aimed at a " broad-bottomed " administra
tion. Hence, he had made Grenville a junior Lord of 
the Treasury (1747). In 1749 George had married a 
sister of the Earl of Egremont, a marriage which had 
brought that powerful nobleman, the Whig son of the 
old Tory leader, Sir William Wyndham, within the 
magic circle of the cousinhood. Egremont had shared 
with Grenville the secretariat in Bute's Ministry. 

By r71't3 Bute had come to regard Grenville and 
Egremont as his creatures, all the more so because their 
adhesion to him had alienated both Pitt and Temple, 
as well as the official Whigs, from them. He therefore• 
felt confident that if he recommeided them to the 
King, he arftl the.King would be able to use them as 
puppets for the purposes of their own policy. In this 
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expectation Bute was deceived. George Grenville, as 
First !.ord of the Treasury and Chancello~ of the Ex
thequ'!::r, and Lord .Egremont, as his principal Secretary 
of State (tift his death in 1763) showed an exasperating 
independence both ~£opinion and ofaction. Grenville 
revealed himself to 'be an obstinate Whig, wholly pos
sessed and even obsessed by the doctrine of the 
supremacy of Parliament. Hence, he speedily quar
!"elled with lotis old • patron, Bute, and roused the King 
to the highest degree of indignation by compelling him 
to ~vrite to Bute telling him not to meddle, and to keep 
away from the C.ourt altogether. Having thus alien
ated the King and the Tories, Grenville strengthened 
himself, after Egremont's early de:tth, by making an 
alliance with, and taking into partnership, that other 
group of dissentient and plunder-seeking Whigs, the 
"Bloomsbury Gang," headed.by the Duke of Bedford. 
The King found himself once .more under the abomin-

.ated domination of the Whigs-not the comparatively 
moderate, reasonably respectable, and proper!~ organ
ised official body which recognised Devonshire, New
castle, Portland, and Rockingham as its chiefs, but a 

. miscellaneous collection of doctrinaires and place
' hunters who were determined, on the one hand, to 

assert the ascendancy of Parliament ovet the monarch, 
and, on the other hand, to use Parliament to further 
their own interests. 

Before many months had elapsed, George III. had 
come to hate and loath Grenville with the same ertergy 
of detestation as had marked George H.'s dislike of 
his brother, Lord Temple. He developed a passionate 
desire to get rid of him, and determined to do so as 
soon as he could find someone to take his ~lace. The 
Tories, owing to Bute's failure, being for the moment 
impossible, he had only two feasible alternatives-viz., 

• either Pitt and the independents, or the official Whigs, 
who, owing to t~ unwillingness of either Newcastle 
or Devonshire to re-enter the service of ~ King who 
had grossly insulted and gravely i~jured them both, 



• 

t' 

50 BRITISH PRIME MINISTERS 
now looke~ upon the young Marquis of Rockingham 
as their leader. • 

Of the two, the King infinitelj preferred Pttt: lfe 
and Pitt at least saw eye to eye on the 'question of 
political party, and Pitt was alw\ys polite to royalty. 
With the Whigs the King had twthing in common, 
and they were frightfully rude. Three separate times 
did the King implore Pitt to come to his deliverance, 
but in the circumstances Pitt steadily de~ined. • 

Whilst these negotiations were going on, and before 
the King had made up his mind to dismiss Grenwille 
and Bedford and to send for Rockingham with his 
organised band of oligarchs, the Ministry had managed 
to get itself enm~hed in two great constitutional con
flicts, each of which had considerable consequences. At 
home they had become embroiled with the demagogue 
John Wilkes over the• question of the validity of 
general warrants (1763); abroad they had precipitated 
a fateful quarrel with the American colonists through 
the pa~ing of the famous Stamp Act (1765). In respect" 
of neit11er of these cardinal questions, however, did 
George III. differ from his Ministers. He was even 
more anxious than they to crush the impious Wilkes, 
whether with or without law. He was not a whit less 
determined than Grenville to assert and maintain the 
right of the Mother Country to levy taxes on the 
colonials. 

In July, 1765, however, a crisis occurred at Court 
which brought the Grenville Ministry to an abrupt end. 
In the spring of the year the King had shown unmis
takable symptoms of that mental ailment which, towards 
the close of his reign, developed into complete imbe
cility. It• became necessary to pass a Regency Bill. 
Grenville and Bedford, fearing the sinister influence of 
Bute, were resolved to exclude the King's mother, the 
Princess of Wales, from the office of Regent. A party• 
in Parliament took up the Princess's.cause, and a lot of 
nasty thing! wer~ said. In the midst of the tumult 
George recovered his sanity. He was filled with fury, 
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both at the exclusion of his mother and at the insults 
to whiih she had been subjected in debate~ In wrath 
he sent.for Grenville and Bedford, rated them soundly, 
and dismiss~ them; 

In view of the di!:tsters which flowed from Gren
ville's administratioa, particularly in America, Lord 
Macaulay felt constrained to characterise it as "the 
worst since the revolution." Yet Grenville himself was 
h"nest, labor~ us, courageous, public-spirited .. But he 
was tactless, unimaginative, clumsy, stupid. He had 
littl,. hold over Parliament, and, as to the King, " I 
would," said George, "sooner meet Mr. Grenville at ' 
the point of my sword than let him into my Cabinet." 
Hence, in July, 1765, rather than putiJp with him any 
more, the King was prepared to capitulate to his 
enemies-in-chief, the official Whigs. He sent for the 
Marquis of Rockingham. • 

CHAPTER IX • 

THE MARQUIS OF ROCKINGHAM-I 
(r765-r766) 

CHARLES WATSON-WENTWORTH, second Marquis of 
Rockingham, was a great-grandson of the famous Earl 
of Strafford of Charles I.'s time. His father, Thomas 
Watson-Wentworth, Esquire, the owner of extensive 
estates in Yorkshire, had rendered Walpole such valu
able services in both the county and the Commons that 
he was in rapid succession created a knight, a baron, 
an earl, and ultimately• (1746) a marquis .• He was 
working towards a dukedom. when he died (1750). 
His son Charles, born 1730, the fifth but eldest surviv
ing son of a large family, inherited the paternal devo
b.on to the Whig cause. His rank, his wealth, his high 
character, marked •him out for prominepce in the 
party. True, his abilities were not ~eat, and he was 
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an execrable speaker; but this merely meant that he· 
was able To associate on terms of equality '-"ith the 
other Whig magnates of his day. The death. of tne 
Duke of Devonshire in 1764, the•senilitytof the Duke 
of Newcastle (who expired, aged•seventy-five, in 1768), 
and the juvenility of the Duke o• Portland (born 1738), 
left Rockingham without competitor for the leadership 
of the party. He did not want the leadership; he felt 
himself incapable of fulfilling its functio,ps; he tried .to 
evade it, but he was thrust into it. When he found 
himself in possession he struggled to do his duty t~ the 
best of his limited capacity. His greatest achievement 
was to recognise the unique genius of Edmund Burke, 
to appoint Burk<e his secretary, to secure for him a seat 
in Parliament, and to place himself and his party under 
Burke's tuition and guidance. 

In 1765, five years ~f adversity had schooled and 
disciplined the Whig party, consolidating their ranks, 
clarifying their policy, confirming their principles. 
They were now the avowed champions of parlia
ment!ry government, party organisation, the Cabinet 
system, and the effective premiership of their leader. 
George's invitation to Rockingham, therefore, was an 
invitation to the machine. George had to abandon the 
Elizabethan practice of picking here one Minister and 
there another. He had to accept a ready-made Ministry 
constructed by other hands than his own. He detested 
the necessity, and determined that it should form no 
precedent, but should be a merely temporary expedient. 
It was, at the moment, the only alternative to the in
tolerably obnoxious Grenville. Hence, Rockingham 
came in at the head of the organised dukedom. He 
did his i>est to persuade the difficult Pitt to join him, 
but Pitt, having refused the King's abject supplications 
thrice, felt himself unable to accept. 

From . the moment of the installation of the Roc~
ingham Cabinet the King plotted and intrigued against 
it. At theeend of twelve months 'he royal conspiracy 
was successful, a1J.d one of the wisest, purest, and most 
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progressive administrations of the eighteenth century 
was ~rought to an abrupt and premature•termination. 
"Brief~ however, though its period of power was; it had 
time enou~h to eftect.a few measures of striking sig- ' 
nificance and impd\-tance. First, it repealed. the inju
dicious Stamp Act', thus restoring comparative tran
quillity in the American colonies. Secondly, it p~o
claimed the illegality of general warrants, thus vin~1-

.cating Wilk.i:s. Thirdly, it denounced the dismissal of 
civil and military officials on the ground of their 
pQJ.itical opinions, thus condemning the proscription 
initiated by Bute. Fourthly, it restricted the grants 
tnade to the King's brothers, thus effecting consider
able economies in the public expeitditure. Every one 
of these achievements, however, was repellent to the 
King. As one followed another, he redoubled his en
deavours to find an alternative Government. Finally, 
in July, 1766, he over-persuaded Pitt to yield to his 
solicitations. There was really no one else with a 

• chance of success. He was willing to grant Pitt any
thing he liked to ask, provided only he woul<! deliver 
him from the official Whigs, and would save him 
from. falling again into the hands of the Grenville 
brotherhood and the Bloomsbury Gang. Pitt's sur
render to this temptation was one of the greatest and 
most inexplicable mistakes of his career. 

CHAPTER X 

THE EARL OF CHATHAM. 
(1766-1768) 

• THE one thing which William Pitt the elder had in 
common with George IIL was dislike of the Whig 
oligar~hy-to wl:fbse inner circle he ha'tl never been 
admitted-and desire to escape froftl the party system 
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of government generally. Hence, when he was asked 
to advise tlfe Crown as to his colleagues, he ~adily 
allowed George to fill most of the minor places. witrr 

• the "King's friends," and for die majo~ places he 
indicated a miscellaneous collectioft of oddities devoid 
of any sort of cohesion or coherenct:. Burke, in a well
kg?wn passage, has thus described the result: "Pitt," 
l:l.'t\ ·said, " made an administration so chequered and 
speckled; he/ut together a piece of joinqy so crossly. 
indented an whimsically dovetailed; a Cabinet so 
variously inlaid; such a piece of diversified mos~c; 
such a tesselated pavement without cement-here a bit 
of black stone and there a bit of white, patriots and 
courtiers, King's W"iends and republicans, Whigs and 
Tories, treacherous friends and open foes-that it was 
indeed a very curious show, but utterly unsafe to 
touch, and unsure to sta,pd on." The Whig Duke of 
Grafton, who had desetted Rockingham,. was made 
First Lord of the Treasury; the Tory Lord North was 
appointed Paymaster; the incalculable Earl of She!- • 
burne ~came a Secretary of State; the unattached ~nd 
erratic Charles Townshend, a brilliant butterfly, was 
invested with the incongruous office of Chancellor of 
the Exchequer. Pitt himself at the time was suffering 
the tortures of acute gout. He felt quite unable to 
stand the strain of constant attendance in the 
Commons. He therefore assumed the sinecure office of 
Lord Privy Seal, and retired to the House of Lords as 
Earl of Chatham with a pension of £3,ooo a year for 
three lives. Pitt was no doubt amply justified in taking 
this step, but he kept his intention to take it a secret 
for too long a time. If it had been known earlier, he 
would c~tainly have been unable to construct a 
Cabinet at all. As it was, the peerage and the pension 
struck a mortal blow at his popularity throughout the 
country; it was felt that he had been bought by George. 
and that he had become a "King's friend." It des
troyed his 1¥Jld over Parliament; h! was a House of 
Commons man, a!id the Lords were not in the least 
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impressed by his histrionic oratory. FinaUy, it under
mineli ·his· control over his fellow-Ministers, who con
·siden!d thit they had been duped. He soon realised 4 

that he han made an appalling and irrevocable mis
take. He sank int~ melancholy and despair. He lost 
command of himse!f and behaved with intolerable in
solence to all who opposed him. His gout became 
worse, and the doctors who attended him, in their zeal 
'to get it ouot of his feet, drove it into his head. He 
became incapable of attending to business; he could 

t ndt bear to see even his personal friends; he withdrew 
to his country house and secluded himself from all 
contact with the world. The King treated him with 
the greatest consideration, for he ..,as his only cover 
from the Whigs. But not even the King could gain 
access to him or ascertain his opinion on any public 
question. • 

In these circumstances the Chatham Ministry-
• which was never in any intelligible sense a Cabinet~ 

became a mere congeries of disconnected atoJDs, not 
held together by any sort of political affinity. Each 
member of the Government, like a wandering meteor 
in the infinite inane, went his own way and did what 
seemed him good. And the things that seemed good 
to most of the individual Ministers, each in his own 
eccentric orbit, were precisely those things which to 
Chatham, if he had been competent, would have 
seemed execrably bad. All the Ministers must have 
been. well aware of this, for Chatham was not complex 
in mind, nor had he ever been obscure in phraseology. 
But they were indifferent to his views. He had never' 
claimed to be a prime minister in the Whig sense of 
the term, and the things which he had ~id about 
Walpole's monopoly of power prevented him for ever 
from making such a claim. The Elizabethan or 

•" patriotic " theory of government once again pre
vailed. Each Miiister considered himself the direct 
servant of the King, and, so l~ng ~ the King 
approved, all was well. And it was difficult to do 
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anything r~ally reactionary and unwise of which 
George III. did not approve. • 

• Wh~n Chatham. for?1ed _his ad01inistra~~~ ~ hac1 
splendid schemes m h1s mmd for the conCibatwn of 
America, the better government o't India, the pacifica
tion of Ireland, and the conclusio& of a triple alliance 
with Prussia and Russia to check French aggression. 
If he had had health and capacity to realise his ideas, 
the whole history of Britain, the Empire, and the 
world might have been different. During his retire
ment and eclipse, however, all these great designs 'M::re 
dropped, and in place of them, first, Townshend made 
a new effort to tax the American colonies by securing 
the passage of an !mport Duties Act (r767), which, for 
revenue purposes, levied Customs on tea, paper, glass, 
and various other commodities entering American 
ports; secondly, Grafto~ became involved (r768) in a 
new conflict with the irrepressible John Wilkes, who 
returned unpardoned and impenitent from exile, and, 
while ~till technically an outlaw, got himself elected· 
Member of Parliament for Middlesex. The Imports 
Duties Act kindled a flame of resistance in America 
which was quenched only by the granting of complete 
independence in r783; the renewed persecution of 
Wilkes raised in Britain so fierce a resentment that a 
new Radical party came into existence, pledged to 
establish the sovereignty of the people, if need were 
by means of civil war. 

In the midst of the tremendous agitations caused by 
these injudicious acts, Chatham's doctors managed to 
persuade his gout to return from his head to his feet. 
He once more reappeared, like a reincarnated fury, in 
the .coun~l chamber and the House of Lords. When 
he realised what had been done by his colleagues 
during his absence, he raved with disapproval, raged 
with indignation, and resigned, in order that he might• 
with the greater propriety and freejom denounce the 
Ministers a~d their deeds, and try to counteract the 
evil results of therr errors. 
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The ghastly consequences of Chatl1am's experiment 

in " J:-!triotic " or non-party administrat~n made it 
~lear!)' evident. that, although the Whig system of 
Cabinet go,ernment might have its defects, they were 
immeasurably less s~rious than the ds;fects of personal 
government conduct~d by such a monarch as George III. 
through the agency of such Ministers as Grafton and 
Townshend . 

• • 

• 
CHAPTER XI 

THE DUKE OF GR4fTON 
(r768-r7Jo) 

CHATHAM had been so long withdrawn from active 
participation in government that. his formal retire1nent 
in 1768 made little change in the ad1J1inistration. The 

•Duke of Grafton was already titular First Lord of the 
Treasury, and he was now recognised as • prime 
minister. Charles Townshend had died soon after 
carrying his disastrous ·Import Duties Act, and. Lord 
North had succeeded him as Chancellor of the Ex
chequer, pledged to enforce his policy of American 
taxation. Grafton now strengthened himself in Par
liament, though not in the country, by calling to his 
aid the Bloomsbury Gang. 

But though Grafton by his political alliances and 
parliamentary management secured. a stable majority 
in the House of Commons, and though he and his 
crew by their reactionary and repressive policy made 
themselves agreeable to the King, the acts an~ attitude 
of the Government rai~ed a storm of antagonism 
throughout the country which at length made its con
Jinuance in office impossible. As with Bute in 1763, 
so with Grafton in IJJO, public opinion decided the 
issue: the new spi!it which. Pitt had evo~d from the 
vasty deep displayed its alarming pc.'tency. 

• 
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To begin with, Grafton, a descendant of Charles II., 

and the in~eritor of some of that merry moq.arc,h's 
personal proclivities, flaunted his amours in the tace oP 

• society in a manner which outraged botli! the good 
taste of the polite and the moral !ense of the pious-
who at this date were being inspiPCd by the magnetic 
power of John Wesley and George Whitefield. Further, 
under the incitation of the King, he continued to pur
sue the obnoxious Wilkes in the battle ovq the Middle;; 
sex election far beyond the limits both of decency and 
legality. Hence he stirred up against him a public.in
dignation which found vent in the terrific philippics of 
the Letters of Junius, the authorship of which still 
remains one of •he curious unsolved problems of 
English literary history.* Next, he persisted in the en
forcement of Charles Townshend's unlucky imports 
duties, in spite of th~ growing resistance of the 
colonists, a resistance which involved him in an expen
diture of £roo,ooo in the process of securing payments 
amounting to £300. His American policy brought into• 
the are!!a against him the tremendous oratorical artillery 
of Chatham, who denounced the iniquity of the 
Government's policy, and of Burke, who exposed its 
suicidal folly. 

In fine, so general, so concentrated, so deadly, so 
personal was the attack on Grafton in 1770, that he 
felt it necessary to resign. The King was all the more 
ready to receive his resignation because, after all, 
Grafton was nominally a Whig, and because he had 
discovered in Grafton's Tory Chancellor of the Ex
chequer, Lord North, a Minister after his own heart. 
----~-~--------~-------------- -----------L---~--------------------------~------------------------·· 

* The.authorship of the Letters of Junius is usually 
attributed to Sir Philip Francis. The late Professor 
C. W. Alvord, who, before his untimely death in 
January, 1928, had devoted much research to the sub-. 
ject, told the present writer that he had come to the 
conclusion •hat Alexander W edde,burn was mainly 
responsible. • 
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• • CHAPTER XII 

• . 
LORD NORTH • • (17J0-1782) 

LoRD NoRTH was a delightful individual. The eldest 
son (born 1732) of the first Earl of Guilford, he had 

J:>een broug~ up in the household of Frederick, Prince 
of Wales, wherein his father was Lord of the Bed
chetmber. Thus he. and George III. had played to
gether as boys, and had formed a friendship which 
endured to middle life. He possessed considerable 
ability and m.uch industry, which t~ether enabled him 
to make something of a name for scholarship at Eton 
and at Oxford. He displayed a quick and ready wit, 
and developed an excellent fa•ility in debate. But what 
peculiarly distinguished him was his genuine geniality, 
his tolerant friendliness, his easy-going bonhomie, his 

• playful humour, his lack of malice, and his irre
pressible joviality. He was not a handsome rrran, but 
his fat and rubicund countenance was the index to an 
extremely attractive and benevolent nature. He was 
happily married, he had a numerous family, and his 
hqme life was a model of gaiety and innocent felicity. 
Few men in Parliament had to face a more ferocious 
and malignant opposition than he, but he faced it with 
a smiling equanimity beyond that of Walpole himself. 
Under the fiercest attacks he had the disconcerting 
habit of either going to sleep or appearing to go to 
sleep. He had, however, the defects of his amiable 
virtues. He was weak and complacent, too much 
dominated by the King and by his more -masterful 
'colleagues, too ready to surrender his better judgment, 
and to give effect to policies which he believed to be 

.mistaken and even morally wrong. His so-called 
Ministry, in fact, jlas but the vehicle of the personal 
government of George III., and the a;.pall~g condition 
of the country and the Empire in 1780 (when the re-

• 
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turn to resp~nsibility began) was the manifestation of 
what the Elizabethan system of administration 1ncant 

• when it was operated by a half-im~ecile monarcil and' 
a wholly subservient tool. 1 

The great achievement of Gt:orge III., effected 
through the instrumentality of Nc1rth, was, of course, 
the disruption of the Empire by the loss of the thirteen 
American colonies, and the implication of Great 
Britain in a European war in which a<>he suffered 
humiliating defeat. So completely, indeed, does this 
lamentable tragedy dominate the story of these distr,ss
ful and disgraceful years, that historians are disposed 
to pass too lightly over a number of good and useful 
things which Nort!h was able quietly and efficiently to 
accomplish on his own account. Particularly notable 
among these were : ( r) His India Act ( 1773), which sub
ordinated the administration of the East India Com
pany to the home Government; established a Governor
General and council with authority over all the hither
to sepa{ate and distinct presidencies of Bengal, Born-• 
bay, and Madras; and instituted a Supreme Court of 
Justice at Calcutta. (2) The Quebec Act (1774), which 
gave tranquillity and satisfaction in Canada, still 
mainly French in population, by securing to the 
Canadians their own laws and a complete toleration 
of the Catholic religion; and, further, by so generously 
defining the boundaries of the colony as to leave 
Canada in possession of a vast region round the St. 
Lawrence and the great lakes which Puritan New 
England aggressively claimed and eagerly desired to 
get. The Quebec Act kept Canada loyal to Britain 
during the War qf American Independence, but, on 
the othet' hand, it undoubtedly accentuated the hos
tility of the New Englanders to the Mother Country. 
(3) The Roman Catholic Relief Act, generally known 
by the name of its chief promoter, Sir George Savil& 
(r778), which permitted what since.r7oo had been for
bidden-vi:.!., the~public celebration of tbe Mass, and 
the acquisition ot land on the part of Catholics by 
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other means than inheritance. It was this. moderate 
and li~ral act of toleration that precipitated the 
insensate Gordon riqts in 1780. 

But these !nd other legislative measures were merely 
by-occupations to Lofd North and his master. From 
first to last, through all the twelve years of this 
Ministry, they were engrossed with the problem of the 
behaviour and the treatment of the American colonies. 
When, at th<~o beginning Jf 1770, North succeeded 
Grafton as First Lord of the Treasury, the struggle 
over• Townshend's Imports Duties Act was at its 
height.· The Americans refused to pay the duties; they 
assaulted the Customs officers who tried to levy them; 
they organised a universal system ofesmuggling; they 
burned the Revenue cutters that endeavoured to sup
press it. The conflict between insurgent independence 
and outraged authority came .to a climax in the so
called " Boston Massacre " of March, 1770, in which 
five persons were killed and six wounded. It was clear 
that the attempt to enforce the Imports Duties Act in 
face of the organised resistance of the colonists~and 
especially of the stalwarts of Massachusetts~would 
have to be abandoned. Yet to abandon it under pres
sure of violent resistance seemed equivalent to the 
abdication of legitimate authority. Hence, a compro
mise was attempted : all the duties were withdrawn 
except that on tea, and the duty on tea was retained, 
not in order to raise revenue, but merely in order to 
assert the principle of the right of the Mother Country 
to ·tax the colonies. So little was revenue regarded at 
this stage of the controversy that, in consideration of 
a threepenny duty which the colonials were required 
to pay at their own ports, they were exemptet+ from a 
shilling duty· which from time immemorial they had 
paid~and paid without demur~at the port of 
I.ondon, whence hitherto their tea had come; that is 
to say, they were ~ get their tea cheaper than ever 
before, and cheaper than people in Britain W\:re gettino
it. The very cheapening of the ·tea, however, was reb_. 



• 

6:2 BR.ITISH PRIME MINISTERS 
garded as a subtle form of bribe, luring those who 
loved lux~ry rather than liberty to sell their b¥:-thright 
for a pot of Oriental brew. The temptation, howevtr, 
to the weaker brethren, and stil( more tt their wives 
and daughters, was potent. Helice, when in 1773 the 
East Indiamen entered Boston H-arbour laden with the 
controversial leaf, the stalwarts, disguised as Red 
Indians, boarded the tea-ships and mingled their 
contents with the briny deep. • • 

This outrage caused the monarch and his Minister 
to resolve to abandon efforts at compromise and.con
ciliation and resort to stern repression. In 1774 they 
passed through a complacent Parliament, and with the 
approval of a ve~~y angry people, the four " Intolerable 
Acts," which (1) closed the port of Boston, transferring 
its business to the rival port of Salem; (2) annulled the 
constitution of the colQny of Massachusetts; (3) estab
lished martial law under the British General Gage; and 
(4) transferred the trial of certain cases from the 
colonial courts to those of England. After this the ou'l:
break' of armed conflict was merely a matter of brief 
time, and, accordingly, at Lexington in April, 1775, 
the first shots were exchanged. 

This is no place to tell, even in outline, the familiar 
story of the War of American Independence. Suffice it 
to say that the gross mismanagement of the British 
Government on the one hand, and the stern resolution 
of the colonists, coupled with the brilliant generalship 
of Washington, on the other hand, so gravely shook 
the prestige of Britain that France (1778), Spain (1779), 
and Holland ( 1780) all determined to seize the occasion, 
and to destroy once for all the British sea-power and 
Empire• These avowed enemies, moreover, were re
enforce~ by a so-called Armed Neutrality (c~msisting 
of Russia, Denmark, and Sweden) which threatened to 
join the host of Britain's foes unless Britain surreit
dered her rights of search and ~odified her methods 
of blockadt: (1780). · 

The year 178~, indeed, marks the nadir of the for-
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tunes of Britain. At home it .saw. the Gordon Riots, 
with J..ondon for a whole week in Jhe ltiands of a 
plunde,ring mob; in America it witnessed the all but 
complete sutcess of" the colonists and their French 
allies; in Europe i• beheld Gibraltar invested and 
brought to the verge.o£ surrender by the Spaniards; in 
India it watched Hyder Ali of Mysore, in nominal 
collusion with the French, ravage and occupy the 
Carnatic; in the North Sea it gazed on the incredible 
spectacle of f>utch men-of-war and American priva
teers sailing at large and working their will as though 
no ~uch thing as a British navy were in existence. 
Britain had not a friend or a sympathiser in the world. 
Such was. the condition to whicjt ten years of 
George III.'s personal rule had reduced the country 
that, twenty years earlier, under Pitt, at the time of 
George's accession, had enjoyed undisputed supremacy 
among the nations of the earth. 

That the true source of all the trouble was the King 
li.imself was recognised by John Dunning, Member of 
Parliament for Calne-later Lord Ashburton..._who 
carried through the Commons this same year his 
famous motion : " That the influence of the Crown 
has increased, is increasing, and ought to be 
diminished." The carrying of such a motion through 
the venal House of Commons, half of whose members 
were tied creatures of the Court, indicated the intensity 
of the rage and despair which filled the nation as a 
whole. Lord North, terrified by the magnitude of the 

, peril abroad and the menace of the resentment at home, 
implored George to release him from office and let him 
go horne. He told him, too, as plainly as he dared, 
that he would have to abandon the effort to c~rce the 
colonies, let them have their independence, and then 
make the best terms possible with his victorious Conti
nental foes. George commanded him, on his oath of 
1llegiance, to remain and do as he was ordered. Hence, 
h~ struggle? on, a~inst his will and agai~st his con
~crence, untrl the final blow of Cornwallis's capitulation 
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at Yorktown (October, 1781) forced him to insist. He 
warned th@ King of the impossibility of continuing 
the struggle any longer, and of the imperative teed fQr 
peace, and, when George declined" to liste• to li'im, he 
braved the royal anger and resiglll':d (March, 1782). 

Chatham by this time was de¥1. Always maintain
ing the cause of the colonists against the coercive 
policy of the King and his Minister, he had constantly 
urged conciliation and concession, lest the struggle 
should lead (as it ultimately did) to thl separation M 
the dominions from the Mother Country. He dramatic
ally and appropriately terminated his great career~ on 
April 7, 1778, protesting in the House of Lords against 
" the dismember,p:1ent of this ancient and most noble 
monarchy." He was stricken as he struggled to speak, 
and, having been carried to his home at Hayes, he 
there passed away on May n. 

If he had been alive • and well, he, above all others, 
would have been the man to deal with the crisis of 
1782, as he had dealt with that of exactly a quarter o.f 
a cent:tiry earlier. Since, however, he was gone, when 
North resigned the King could do nothing but appeal 
to the Whigs, who had consistently opposed North's 
policy, to form a Government and conclude a peace. 
Hence, Rockingham and his entourage came back, 
Edmund Burke, as before, leading them in and pw
viding them with ideas. 

CHAPTER XIII 

THJ; MARQVIS OF ROCKINGHAM-II 
(r782, APRIL-]ULY) 

THE twelve years of North's humiliation, and in par
ticular the War of American Independence, had on~ 
again shar,LJened and defined theedistinction between 
Whigs and T orjes : the Whigs were for concession, 
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and the Tories for coercion. Long exclusion from 
office, «noreover, had healed the schisms •among the 
Whigs, the corrupt.and self-seeking groups had b~en 
extinguishe<f or absorbed, and a c::lose party orgamsa
tion had bten re-estamished. Hence, with Rockingham 
returned a compact 1Jody of Ministers more nearly a 
Cabinet in. the true sense of the term than any body 
which had ruled since Walpole's day. Charles James 
F.px and the .Earl of Shelburne were the two Secre
taries of State-Fox, who had signalised himself above 
all lithers in the House of Commons by his passionate 
denunciation of North's American policy; Shelburne, 
who professed himself the disciple of Chatham and the 
exponent of his principles. Edmund.Burke, not being 
a territorial magnate but merely a moral and intel
lectual genius, was not admitted to the Cabinet, but 
was made Paymaster of the Fo.rces. 

The Rockingham Government had not to waste any 
time in framing· a programme. Twelve years of active 
tJpposition had taught its members exactly what they 
wanted to do. First, they at once opeied negot~ations 
for peace with both the American colonists and the 
French; secondly, they restored to the Irish Parliament 
the legislative independence which it had lost as a 
result of the Declaratory Act of 1719 and the Statute of 
Drogheda of 1494; thirdly, they introduced economical 
reform-Burke's peculiar hobby-by excluding Govern
ment contractors from Parliament, and by der.riving 
Revenue officers of the franchise; fourthly, they drastic
ally revised the Civil List, reducing p. ensions and sup
pressing many sinecure offices; fifthly, they reformed 
the regulations for the colonial service, abolishing life 
appointments, All this in three .months ! hnd they 
were proceeding to give effect to many otl).er desirable 
projects when, on July r, at the early age of fifty-two, 
t;he Marquis of Rockingham died. 

Personally, Roc~ngham left no mark upon his 
generation. Thougll . his character WjS es~mable, his 
abilities were poor. His main merit lay in the fact that 
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he recognised the ability of Burke, and did what in 
him lay to •realise Burke's ideas. Thus, he wascable to 
prepare the way for peace in Europe, for the iooepefl
dence of America, for a period • of. tratfquillity .a.nd 
prosperity in Ireland, anc;l for the1>unficatlon of Bntlsh 
politics from the condition of corruption and degrada
tion to which they had been reduced by Newcastle and 
Henry Fox on the one side, and by George III. and 
his minions on the other. • • 

• 
CHAPTER XIV 

• 
THE EARL OF SHELBURNE 

(r782-I783) 
• SHORT as had been Rockingham's second Ministry, it 

had been long enough to allow. the sharpest antagon
ism to display itself between the two Secretaries of 
State, \<'ox and Shelburne. According to the curious 
and arbitrary di\>'ision that prevailed at that date be
tween the spheres of the two Secretaries, it fell to the 
lot of Fox to conduct negotiations for peace with 
France at Paris, and for Shelburne to conduct parallel 
negotiations with America at Versailles, twelve miles 
away. As was natural, grave difficulties arose, that led 
to violent friction and intense animosity. 

When Rockingham died Fox hastened to the King 
and begged him to place the Duke of Portland-a 
Whig magnate of the highest order, son-in-law of that 
Duke of Devonshire who had been prime minister in 
1756-I75l-as figure-head in Rockingham's room, and 
to leave the Ministry otherwise unchanged. But 
George had no desire to leave the Ministry otherwise 
unchanged. He was anxious, above all things, to ge' 
Fox out. He loathed and detested Fox: he hated his 
political principles. that tended to •radicalism and re
publicanism; he fesented his consistent support of the 
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American colonists in their conflict with :{..ord North; 
he abl!:>rred his loose morals, his passion for gambling, 
liis irfeligiqp, his l~vity; he regarded him, with some 
justice, as the corru~ter of the Prince of Wales and as 
the evil influence which alienated that young man 
from his parents. ~e, therefore, decisively turned 
downFox's suggestion, a11d indicated his intention of 
inviting Shelburne to occupy Rockingham's vacant 
!'osition. Fo" emphatically declined to serve under 
Shelburne; Burke and other Whigs concurred; they re
sigAed, . and George accepted their resignations with 
alacrity and grateful thanks. 

The withdrawal of the Whigs, however, placed 
Shelburne in a difficult position-a .I'osition not unlike 
that occupied by his great master, Chatham, before he 
came to terms with Newcastle in I757· He had no 
party behind him in. Parliam<!nt1 and. he had scarcely 
enough followers to fill up the vacant places in his 
Cabinet.· As to Parliament, his only security lay in the 
tact that the Tories under North and the Whig~ under 
Fox were so vehemently hostile to one another that 
they were likely to accept Shelburne as a tertium quid. 
As to the Cabinet, so desperate were his straits that he 
was constrained to offer the.great office of Chan<;:ellor 
of the ExcheqtJer, with the leadership of the Com
mons, to the youthful William Pitt-second son of 
Chatham, then aged twenty-three-who had been in 
Parliament but two years, and had held no preceding 
office at all. 

Apart from the Gilbert Workhouse Act (17th), 
which authorised the union of parishes for poor law 
purposes, the one achievement of the Shelburne 
Ministry .was the conclusion of terms of peace~ and the 
recognition of the independence of the American 
colonies ( 1783). When, however, the preliminaries of 
.be peace came to be laid before the House of Com
mons, the amazing.,pectacle was presented of Fox and 
North combining to condemn the~. A1~ough this 
unnatural and unprincipled combination, cemented 

• 



• 

68 BRITISH PRIME MINISTERS 
only by a ~mmon antagonism to Shelburne, caused a 
revolt on the part of some of the more honour:tble fol
lowers . of both the contracting parties, ,.nevertheless, 
the aggregate rout of the Fox~e and the Northite 
hacks so greatly exceeded the number of those who 
rallied to the defence of the Gov~rnment that the pre
liminaries were rejected. The consequence was that 
Shelburne, even though the King implored him to 
carry on, felt it necessary to resign (Ft!bruary, 178~). 

It is doubtful, indeed, whether, apart from this 
defeat at the hands of unscrupulous foes, Shelbe.rne 
could long have maintained his position. He was an 
able man, a man of great political knowledge, a wise 
and moderate p~litician. But he was detached from 
both the great parties. He had entered public life 
under the auspices of Bute, he had served with Gren
ville and with Chathad:t, he had recently been Secre
tary of State to Rockingham-and he had shown him
self so independent in his opinions and so inc~culablt= 
in his.actions that he had earned the incurable dislike 
and distrust of all the managers of the machines. He 
was nicknamed "Malagrida," from a notorious Jesuit 
conspirator of Portugal; Burke described him as "a 
Borgia, a Catiline, a serpent with two heads." Even 
those who joined his Ministry in 1782 and tried to 
work with him found him, from some obscure cause, 
intolerable; and even before Fox and North combined 
to overthrow him, his Cabinet was crumbling away. 
The Duke of Richmond complained of his autocracy, 
and absented himself from all the ministerial meet
ings; Admiral Keppel protested against his policy and 
resigned~ Lord Carlisle followed Keppel's example, 
alleging Shelburne's desertion of the American loyalists 
as his excuse; the Duke of Grafton held on a little 
longer, but finally broke away, on the ground of Shel
burne's. " want of openness "; Camden gave notice c1f 
retirement ;t the end of three mooths; General Con
way was, with difficulty, persuaded to remain. There 
is something strange and inexplicable-or, at any rate, 
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never yet adequately explained--::" in this general distrust 
of Sh<IJ.burne, and • the widespread detest:rtion which 
he evQked, Even William F'itt, who stayed with him 
to the end...Lbound • to him though he was by . ties of 
ancestral piety and ~ gratitude for high promotion
when he found hiiilflelf once more free, made· a firm 
resolve that never in any capacity would he serve with 
Shelburne again, and he is reported to have said late 
ip life that wpatever sins he might have committed as 
a Minister he had amply expiated them beforehand by 
the• year of Purgatory, which he had passed through 
under Shelburne. Shortly after · his retirement the 
derelict premier was created Marquis of Lansdowne, 
but never again was he invited to taJ.e any part in the 
public life of tlif~ country. 

• 
CHAPTER XV 

THE DUKE OF PORTLAND • 
(r783, APRIL-DEcEMBER) 

IF public opinion was amazed at the union of<Fox and 
North against Shelburne, much more astomshed was 
it when it discovered that this union was not a mere 
momentary combination for a particular and ephemeral 
purpose, but a firm alliance with the object of captur
ing office and establishing a coalition Government. 
And public opinion was more than astonished; it was 
outraged and scandalised. The eighteenth century, as 
we have had occasion to observe before, was not a 
squeamish age-although by this date the Methodist 
revival and the· Evangelical reform of the Ch~rch were 
beginning to elevate the moral standards of the com
munity. But an alliance for the apparent purpose of 
·securing the spoils of office between Fox and North 
was more than e1'en its easy-going cons.ience could 
stand. True, Fox had for four yean1 (r7Jo-r774) been 
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a minor member of North's Ministry; and true, also, 
their politid~l rupture in 1774 had not destroye4 their 
personal friendship. Both were genial, amiable.. corP-

• vivial individuals who tended to regard I'olitics as a 
dramatic performance. Neverth@!less, in 1774, the 
political rupture between them had been so complete, 
and their subsequent clashes so terrific, that the possi
bility of their ever coming together again had not 
occurred to anyone. • • 

North was the typical "King's friend"; Fox, the 
chief of all the King's enemies. North was the ch~m
pion of the nco-Elizabethan system of personal govern
ment; Fox of the newly developed C:,~binet system. 
North was a disciple of Bolingbroke; Fox of Burke. 
North had been the main opponent q~ the claims of 
the American colonists; Fox, their most vehement 
vindicator. North had steadily resisted both economic 
and parliamentary reform; Fox had supported the ex
treme Radical programme. North had struggled to pre
vent the publication of parliamentary debates, and had • 
restrict<!d the freedom of the Press; Fox had demanded 
the widest publicity and the largest liberty. In a word, 
North, ~.~ representing the King, was a complete re
actionary; Fox, as representing the spirit of the coming 
age, was a. thorough-going revolutionary. They were, 
as judged by their actions and utterances, as little com
patible with one another as water and fire. Their 
utterances, moreover, not only expressed their intel
lectual dissent from one another, but also an intense 
moral abhorrence. North had emitted strong and 
damaging truths respecting Fox, although he had 
generally remained master of himself and had not lost 
his sense ,pf humour. But Fox had passed beyond the 
limits Q( restraint. He has been called a master of 
language, but he was really its slave. When he was 
"intoxicated by the exuberance of his own verbosity,". 
he was entirely reckless and irresponsible in his 
violent inveetives. In a series of -!ehement speeches, 
extending over ni~e.years, he had denounced North as 
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a betrayer of his country; had charged him with 
" publ¥; perfidy " and with " unexamplefl treachery 
and falsehood "; and had expressed the hope that he 
and his fellctw-Minis"ters would, " through the indigna
tion and vengeance ~£ an injured and undone people, 
be brought to expialle their crimes upon. the scaffold." 
In 1778, on the outbreak of war with France, when a 
strong appeal had been made in Parliament for the 
tVlion of all ~arties in face of the country's peril, Fox 
had indignantly•repudiated the possibility of his ever 
wo~ing again with North. 

And here, in 1783, they were in close and cordial 
alliance, preparing jointly. to impose a Government 
upon the King. Fox's action is, pe~aps, explicable: 
he was an abl<;~~an, an ambitious man, a thoroughly 
unprincipled man, eager for power by any means and 
at any cost. North's surrende~ to Fox's temptation is 
less easy to account for : it is probably another evidence 
of that amiable weakness which had made him for ten 
years the tool of the King. He was now made to be
lieve that most of the country's woes were du~ to the 
interference of the King with the actions of his 
Ministers; he was persuaded that Shelburne ~puld not 
be strong enough to resist the royal blandisnments; 
and finally he was brought to think that .h.<: and Fo.X 
together, at the head of the respective pJ:1'alanxes of 
Tories and Whigs, could establish an administration so 
overwhelmingly strong in parliamentary support that 
it ·could effectively reduce the royal influence to its 
proper limits. His coalition with Fox, of course, com
pletely alienated him from George III. (who denounced 
him as a perfidious traitor, and an execrable deserter); 
but that consequence of his action he had a~ticipated 
and was prepared for. . . 

When Shelburne, in spite of the King's appeals, 
1Jersisted in handing in his resignation, for five weeks 
the unhappy and indignant George strove to find some 
way of escape fro~ the hated coalition. Ide said that 
he would rather die than recognise if; he seriously con" 
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templated abdication and migration to Hanover. He 
was too pi~us, however, to commit suicide; a~ Han
over, which he never visited and where he ~as re~ 
garded as a foreigner, offered on reconstderation no 
attractions for him. Hence, in ~pril, q83, he sur
rendered to his coalesced enemies, and accepted the 
dictated Ministry. The eminent but negligible Duke 
of Portland was presented to the King as his First 
Lord of the Treasury. Fox and North. assumed t~e 
offices of the two Secretaries of. Statet' North's friend, 
Lord Stormont, was appointed President of the CoUJ~cil; 
but no other Tory was admitted. All the rest were 
Whigs, and Fox, more vulpino, ruled the whole roost. 

George III. W'W' not an easy man to coerce or cir
cumvent. He had numerous modes ;~ achieving his 
purposes, and an indomitable obstinac'y of will. He 
was immovably resolvec1. to expel the hateful coalition, 
in spite of its strength in Parliament; and he had not 
long to wait. The first important measure brought in 
by the new Government was Fox's India Bill-on the" 
whole, •an admirable measure, and one which would 
have anticipated by nearly three-quarters of a century 
the inev~table settlement which followed the mutiny 
of 1857· Such were the passions of the time, however, 
that the Bill was not discussed on its merits. It was a 
mere stand'ard round which the contending factions 
~ould rend and tear one another. The wildest state
ments were made-and by none more wildly than by 
the youthful Pitt-respecting the possible and probable 
ulterior consequences of the measure. When the issue 
came to the vote, of course, the solid phalanxes of the 
allied hosts easily carried it through the Commons. 
But whe~ the Bill reached the Lords the scene was 
changed; for the King himself, emerging from the 
empyrean like a Homeric deity, plunged into the fray. 
He gave a note to Earl Temple and instructed him to. 
show it to all the peers who set any value on the 
favour of the court: in the letter ~e declared, in the 
imperfect Englislr of which he was a master, that 
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" whoever Voted for the India Bill were not only not 
his fri(t(lds, but. he (the King) l;hould consi~er them as 
Ms eN~emies. And if these words were not strong 
enough, EaH Ternple might use whatever words he 
might deem strong~ or more to the purpose." No 
other or stronger V>'ords were necessary. The peers, 
even the least intellectual of them, understood. They 
rejected the Bill by a majority of nineteen. 
• The King. delayed . no more. He despatched a 

messenger to Foil[ and North demanding the surrender 
of ~eir seals, and commanding them to send thern by 
the messenger, and not to bring them personally, as he 
refused to see them. The insult was gross, and, accord
ing to modern ~;andards, the whole ~tion of the King 
flagrantly uncq~~titutional. It was not, however, with'-' 
out justification~ in the circumstances of the time. The 
dismissed coalition was a me~ oligarchic conspiracy; 
its hold over Parliament was corrupt, it had no base 
in either the. constituencies or the nation at large. 
George's violent intervention was only an unconven" 
tiona! prelude, in exceptional conditions, to an •appeal 
to the sovereign people. If they had supported Fox 
and North, and had condemned the acti0g. of the 
monarch, then back Fox and North would h~Ve come 
with dictatorial power. 

CHAPTER XVI 

WILLIAM PITT 
(IJ83-I80'I) 

THE cause which enabled George III. to act with so 
much energy in December, 1783, whereas, but eight 
ponths before, he had been compelled to surrender so 
abjectly to the obnoxious, was that he had found an 
alternative Governlhent. He had persua~d William 
Pitt to come to his help. • 

• 
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1 ·"William Pitt was now twenty-four years old, and he 
had been thfee years in Parliament. During that;.period 
he had made a great name for himself by his ~now-

• ledge, his sobriety of 'judgment, liis diligent attention 
to affairs, i and his extraordinary• skill in debate. He 
had, moreover, served a year's ittvaluable apprentice
ship in administration as Chax;cellor ?f the ExcheCJ.uer 
to Shelburne. All the same, h1s appomtment as pnme 
minister came as a surprise to the punqj.ts, and thei; 
first tendency was to treat it as a jolte. One wit pro
P.hesied that Pitt's Ministry would be known as .the 
'm.ince-pie administration," because it would not sur

vive the festivities of the Christmas holidays. For Pitt 
had but a negligilJle following in the House of Com
mons, and over against him were arWJ.yed the angry 
hosts of the dispossessed leaders of both the great 
political parties. Fox al"\P North, it is true, in spite of 
their wrath, regarded their dismissal witp some com
placency, because they were confident that they would 

... speedily return to office considerablf 'stronger thatt 
· before. • The one thing they dreaded waif'·'!l dissolution 
of the Parliament in which they had ·so assured a 
majorit¥~· and Pitt showed no disposition to precipitate 
an appeal to the constituencies. 

In January, 1784, when Parliament reassembled after 
the vacation, the crucial struggle began. By that time 
Pitt had constructed his Cabinet: it consisted of six 
peers and-its only representative in the hostile House 
of Commons-himself. Fox and North, reinforced by 
Burke and Sheridan, and by a multitude of other men 
of "light and leading," commenct;d with gusto the 
congenial task of demolishing the holiday structure of 
the auda~ous boy. The youthful David confronted the 
coalesced Goliath without hesitation or dismay. He 
held his own masterfully in debate, and he bore with 
complete indifference the contemptuous rejection of all 
his measures. Nay, he ignored even direct votes of 
censure and> incessant calls for hrs resignation. He 
waited· his time ~ith consummate control of himself 
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and of the situation, confident for the moment in the 
suppor• of the King, and for the future it1 the judg
ment 8£ the people. for he gauged far better than the 
pundits of Parliament the intensity of the public indig
nation at the unprincfpled coalition of Fox and North. 
And even in Parliam~nt itself Fox and North were not 
having the easy and comfortable time that . they had 
anticipated. They found that their less intelligent and 
mare prejudi<*d followers, accustomed for many years 
to regard one another as mortal foes, could not coalesce 
into. cordial allies with the same facility as their 
amiable and convivial chiefs. North's Tories, in par
ticular, began to break away from his control, and to 
transfer their allegiance to the mar¥ellous boy. The 
allied leaders of,~l;he opposition noted with alarm that, 
as division followed division, the numbers of their 
large majority melted away unl;il by March, 1784, three 
figures had sunk to two, and two to one. When, 
finally, only a single vote separated the majority from 
the minority, Pitt felt that the hour had come in which 
to advise the King to dissolve the Parliamedt and 
appeal to the country to decide authoritatively whether 
it would be governed by the coalition orby lf~plself. 

The issue was not long in doubt. Never had an 
election been. fought with so much fury, O[. with so 
striking a manifestation of the popular will; • Corrupt 
as were many of the constituencies, the effort to con
trol them in favour of Fox proved, in face of the 
national uprising, wholly ineffectual. No less than r6o 
of his supporters-" Fox's Martyrs" they were dubbed 
-lost their seats, and Pitt was returned to office, and 
established in power, at the head of a compact and en
thusiastic majority. No prime minister h%? ev~r before 
occupied so strong a position as did Pitt in the spring 
of 1784. He had behind him the united support of the 
J}.ing, the Lords, the Commons, and the nation. Not 
Cha~ham at th~ hei~ht of his fame, not Walpole in the 
plemtude of h1s ascendancy, not Marlborol!gh and his 
Duchess together in the fulness of 1:heir power over 
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Anne, had exercised the supremacy which now passed 
into the p~ssession of Pitt. It was, indeed, as. a con-
temporary rhymster said : · • • 

" A sight to make surroundiJ.tg nations stare: 
A kingdom trusted to a sch~olboy's care." 

George III. may have hoped that in entrusting his 
kingdom to a young man, who for less than four years 
had been free from the jurisdiction of tutors and 
governors, he was securing a pliant tool~ If so, he w;s 
speedily disillusioned. William Pitt had a high con
ception of his own dignity, and an entirely acc~rate 
estimate of his own power. He was the true suc
cessor to W alpolce both in his determination to rule by 
the authority of Parliament, to revert to the principle 
of Cabinet government, to revive in its full potency the 
office of prime minister• and also in the general nature 
of his policy. One thing he lacked which Walpole pos
sessed, and that was a compact and disciplined party 
behind him. But this-like Bolingbroke before him 
and IJisraeli after him-he proceeded to create; and 
long ere the term of his first Ministry was at an end 
he wa~. at the head of a new Conservative party, 
supreme both in Commons and country, a f.arty which 
looked up to him as its maker and its chie . 

Pitt's first Ministry-the misnamed "mince-pie 
administration "-lasted seventeen years, and just saw 
the eighteenth century out. With his short second 
Ministry (r8o4-r8o6) and untimely death we are not in 
this book concerned. Nor, indeed, can we deal in detail 
with the crowded events of even the first Ministry. 
Suffice it to say that it was divided sharply into two 
periods-.vi~., (1) the period of peace (I783-I793), and 
(2) the period of war (r793-I8or). Pitt, unlike his 
father, but like Walpole, was pre-eminently a peace 
Minister. His policy was one of cautious, moderate_, 
but extensive constitutional reform. He effected with 
masterly thoroughness a complete•remodelling of the 
financial system ef the country; he attempted to tackle 
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the thorny problem of parliamentary reform-the dis
franch~ement • of rotten boroughs, the 'ncrease of 
c6untr represel}tatiqn-but he was not able to over
come the resistance of his interested followers; he sup
ported his friend Wi.!berforce in his efforts to rouse the 
conscience of the c<funtry against the inhuman slave 

" trade; he concluded a commercial treaty with France 
(1786) which marked a distinct move in the direction 
~ freedom o' trade; he initiated a new foreign policy 
designed to check the aggressive designs of Catherine 
the-Great of Russia; he remoulded the Government 
of India by his Act ( 1784), which established that dual 
control of Cabinet and Company which lasted till r8s8; 
he secured the passage of a Canada.Act (1791), divid
ing the dominion into two separate provinces, under 
which the growing dependency was administered until 
Queen Victoria's day. • 

The French Revolution of 1789, however, checked 
Pitt's reforming zeal and increased his caution. He re
"garded that great • upheaval neither with the enthu
siastic approval of Fox nor with the tremendou!i detes
tation of Burke. Looking at it from an insular point of 
view, he was at first merely thankful that domestic 
preoccupation would prevent the Bourbon Government 
from its chronic interference with British concerns. As, 
however, the Revolution increased in violence, and as 
powe{ passed into the hands· of aggressive Girondists 
and sanguinary Jacobins, he became hostile ·and 
anxious; but, nevertheless, he hoped that he would be 
able to keep Great Britain from becoming involved in 
the conflagration. But in 1792 he began . to perceive 
that aloofness would soon cease to be possible. The 
French o.ccui?atio~ of. Belgium and the ~J?enW!g_ of the. 
Scheidt, 1n vwlatwn of recently concludeCl treatles; the 
horrors of the September massacres, which roused 
·humanitarian sentiment in Britain to the highest pitch 
of denunciation; Jhe impudence of the November 
decrees, which incited the Jacobins of at!. nations to 
follow the French example and overthrow .their monar-
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chies, and promised aid in the enterprise; finally, in 
January, IJ93• the execution of Louis XVI., which 
automatically brought to an end. diplomatic r.l.atiobs 
between the two countries-these things led him to 
the verge of war. The French took the final step by 
formal declaration on February :t, I793· 

Pitt as a War Minister was not a success. He did not 
understand the French Revolution, or realise its deep 
underlying causes; he underestimated ~e magnitwJe 
of the conflict in which he was engaged; he planned 
trivial and futile expeditions to distant parts of. the 
world, and squandered the strength of Britain on in
numerable " side-shows "; he chose the wrong com
manders-men Silch as the King's son, "the famous 
Duke of York," or his own brother, the incapable Earl 
of Chatham-and retained them in employment until, 
as Macaulay remarks,." the English army was the 
laughing stock of Europe"; he lavished money in 
such wasteful profusion that all hope of ever payin~ 
off the national debt had to be abandoned. Neverthe
less, i.tf spite of all his misapprehensions and mistakes, 
so high was his courage, so serene his optimism, so in
vincible his determination, that he carried the country 
through the crisis of the revolutionary war, and en
abled it to secure a satisfactory truce in the Peace of 
Amiens (r8o2). 

During the war period of Pitt's Ministry, however, 
at home, severe reaction and repression marked the 
order of the day. Whigs and Tories alike were filled 
with panic., trembling lest the Jacobins of Britain
incited by ,.such writings as Paine's Rights of Man or 
Godwin's P·o·.··.··l .. itical Justice-should imitate the gorr 
example .of . t~e French. Hence, an Alien Act ( r793) 
excluaed foteif;n refugees; a Traitorous Correspond
ence Act (1793) severely punished communications be
tween the . revolutionaries of the two countries; the 
susp~nsion of the Habeas Corpus j..ct (1794) doomed 
pohttcal pri!Qners to long periods of incarceration with
out trial; the Sedttious Meetings Act, the Treasonable 
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Practices Act, and the Anti-Combination Act (all 1799) 
markefi the summit of terror.stricken sever!ty. 
• M~t conspicuous. however, of all the war measures 

of Pitt was the Act of Union (r8oo), which brought 
Irish independence t&' an end, and fused the two realms 
of Great Britain an<t Hibernia into the single United 
Kingdom (as from January r, r8m). Throughout the 
great war the Irish had shown ,themselves persistently 
op the side oJi the French; they had allied themselves 
with the republicans, and had invited the enemy to use 
thei.r island as a base for an invasion of Britain; finally, 
in 1798, when Britain was fighting for her very exist
ence with Bonaparte, the Irish had risen in rebellion 
and had lit the flame of civil war. 1'he rebellion had 
sopn been crushed, and a French force which landed to 
assist it heavily defeated. But so serious had been the 
uisis that Pitt had come to the.conclusion that nothing 
remained for Ireland but either complete separation 
and open hostility, or full absorption into the British 
}lolity. He chose the latter alternative, and accordingly 
carried the Bill of Union through the two Parliaments 
concerned-through the British Parliament easily, in 
virtuy of his unquestioned authority; through the Irish 
Parliament (which was asked to commit suicide) with 
more difficulty, and by means which inany time but 
that of critical war would have been regarded as most 
reprehensible. 

One Qf the inducements which had led the Irish 
Parliament to acquiesce in its own extinction had been 
the prospect, confidently held out by Pitt, of a large 
and generous measure of Catholic emanc;ipation. In 
holding out this prospect, however, Pitt had reckoned 
without George. The King, when the m~rter was laid 
before him, professed to believe that any d:Jhcessions to 
Catholics would involve a violation of his coronation 
oath. He, therefore, with conscientious immobility,. 
declined to accede 'o Pitt's demand. Pitt, rather than 
precipitate a constitutional crisis in the !nidst of a 
Continental war, felt it sufficient to r~sign. The Irish, 

• 
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however, unimpressed by Pitt's gesture, felt thatthey 
had been c:Tuped, and considered that the Union had 
been imposed upon them, partly by force and pa.tly l1y 
fraud. Hence, their antagonism to Britain entered 
upon a new and graver phase. • 

Thus inauspic~ously did Pitt's• great Ministry end, 
and the nineteenth. ~:entury dawn. 

• • 
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ITS GROWTH AND CHARACTER 
• 
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CHAPTER ·r. • 
THE BE.GINNINGS• 

MEN and wottl.en in Great Briliain, nearly all actual or 
potential electors, ought to grasp the principles and 
working of the political apparatus they help to control. 
1\.nd they 'should know not only what .their constitu
tion is but how it tame to assume its present• forrri; 
for our methods of government and legislation have 
been developed gqdually throughout our history. Our 
constitution has been agrowth, not·a deliberate crea
tion, and though there have been some arrests and 
interruptions this evolution has never been entirely 
suspended; nor has it ever been necessary to make a 
complete break with the past, and begin· afresh on a 
new and systematic plan. · <-

A distinction has often been drawn between written 
and unwritten constitutions, or as I should prefer .to 
say between the rigid and the flexible. Most other 
modern states, including the Britannic self-geverning 
Dominions, base their governmental systems .on some 
organic instrument such as the Constitution of the 
United States, or that of the German Reich, or the 
Australian · Commqpwealth Act. Legisla~ive or ad
ministrative measures are then " unconsti~tional " if 
they can be shown to conflict with any article of the / 

3 .. / 
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fundament~ scheme. In Great Britain there is no 
single document, nor any short series of documents, in 
which the principles of our constit.Ation are laid otlow.t'\. 
These can only be inferred from an examination of 
the Parliamentary proceedings atd judicial decisions 
which bear upon the question invMved. In this respect 
the ConstitutiOn may be said to be over-written rather 
than un-written. Further, an action may be uncon
stitutional, though not technically ille!f11, if it coQ.
travenes one of those implied conventions or under
standings which have been generally observed in.the 
conduct of our public affairs. To form a sound 
opinion on such a question it is essential . to master 
in general outline the history, as well as the spirit, of 
our polity. . . if. 

At what point the investigation should begin has 
been a matter of contrO"ersy. ·For the first 450 years of 
our recorded history the greater part of Britain was a 
Roman province. Some . writers have maintained that 
this p~olonged domination by a civilised and energetir: 
Power must have left a permanent impress upon the 
institutions, as well as upon the character and ethnic 
composition, of the people of these islands.- This was 
the view of writers like Blackstone and Hume, and 
later of Palgrave and Seebohm, who found strong 
Roman influences in the laws, the social organisation, 
and the land tenures, of the Anglo-Saxon and Anglo
Norman periods. 

J\n entirely dif(erent theory was very positively 
asserted by the most influential historians of the nine
teenth century. English historical orthodoxy, formu
lated by such writers as Freeman and Stubbs, and 
popularlsed by their ardent disciples like John Richard 
Green, would have nothing to do with Rome. It main
tained that the Teutonic tribes, who established them
selves in Britain in the fifth and sixth · centuries, 
brought their own institutions wij:h them; and if we 
want to krfow what these were we must look for them 
in the Germani; of Tacitus. The small self-governing 
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communities of free citizens described by the Roman 
observ;r are supposed to have been transpl<!mted intact 
and r.elaid on British soil.. The " Germanic " hyptr 
thesis was pushed"to the farthest limits. Freeman 
begins his sketch ~ the English constitution with 
an account . of th~t Landesgemeindm, or popular 
assemblies, of Uri and Appenzell, the small mountain 
cantons of Switzerland. Here he detected that " im
memorial freedom," that rule of the Sovereign People 
''in the maj~sty of its corporate person," which the 
invaders, as he held, reproduced in Britain when they 
wiped out all vestiges of the Celto-Roman civilisation. 

More recent scholars, Maitland, Petit- Dutaillis, 
Rhys, and others, have criticised, and largely modified, 
this theory. The Nordic tribes frorri Sleswig, Jutland, 
and the estuaries of the Elbe and Weser, had little in 
common with the Germans of Tacitus, and the 
Helvetii and Alemanni who~· Ca:sar knew in . Gaul. 
These Angles, Jutes, and Saxons were rough barbarians, 
opagans, and pirates. We are entitled to believe that 
such primitive social and political institutions f!S they 
broughtwith them were largely affected, as they settled 
down in the country, by Roman and Celtic survivals. 
The British and Latinised inhabitants Were assuredly 
not exterminated. Except in a few districts of .. the 
south the invaders learnt something from them, 
including probably the Roman custom of using slaves 
to cultivate land owned by free proprietors. As the 
Saxons were converted to • Christianity they came 
under the influence of ecclesiastics acquainted with the 
Latin tongue, and with Roman conceptions of law and 
ownership; and it was these clerical scribes and secre
taries. who .were •responsible for putting An~lo-Saxon 
customs and legislation into writing. 

We have no positive evidence on this subject until 
the Nordic tribes had been in the country for a century 
and a half. The first definite account of the Anglo
Saxon institutions ~s contained in the L:liVs of Ethel
bert, King of Kent, at the beginAing of the sixth 

/' 
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century. Ethelbert was a Christian who had been con
verted by Augustine, sent from Rome in 597, q,nd had 
married a Frankish and Christian wife. How !.f!r his 
laws or " dooms " embody primhive traditions, how 
far they were of indigenous grovflth, and how far they 
were moulded by Latin and Chtistian influences, we 
do not know. Something was probably derived from 
:all these sources. 

Our modern constitution embodies the principles of 
executive responsibility, popular sover~ignty, repr~
sentation of the people, political freedom, and equ1lity 
before the law. These principles were not consciously 
recognised by our Anglo-Saxon ancestors. But there 
were certain elefltents which lent themselves to their 
development. One was local self-government. The 
sentiment of nationality was feeble during most of the 
period. The country had been conquered and settled 
piecemeal, and success£~! leaders carved out for them
selves small principalities, gradually absorbed into 
larger aggregates, and finally into the West Saxon 
monar!:hy. The tribal differences were never really 
effaced, and they were accentuated by the Danish con
quests, which transferred a large slice of Northern and 
Eastern England to kindred but alien rule. 

The kings who profited by these acquisitions and 
amalgamations made their laws with constant regard 
to the local customs which were the basis of lcgisla~ 
tion. These the Angles, Saxons, and Danes main-. 
tained with considerable vitality throughout five 
troubled centuries. The country was divided into 
townships, small rural areas, which may have repre
sented the original settlement of a group of families. 
The township in some form persisted through English 
history. On its ecclesiastical side it became the parish, 
and that name eventually superseded the earlier one, 
and has been/carried down to our own day. The 
" vestry " is far older than Parliament. In the Anglo
Saxon tow~hip the free inhabitanrs · assembled in the 
town moot-the rarish meeting, as we might call it-
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to discuss matters of localinterest, especially those con
necte~ with the land and the ownership•of property. 
h ~d certain police duties, and was responsible for 
the apprehension ~f criminals within its limits. The • 
headman or reeve •of . the township, with his four 
selected " best men!' attended the larger district meet
ings, those of the hundred and the shire. 

The origin of the hundred is as debate<tble as .that 
,pf. the tun .• It may have sprung from the military 
organisation of the Nordic invaders, .and have been 
th; parcel of land allotted to a hundred warriors; or it 
may have come into existence much later as a part of 
the police system when the country settled down. The 
group of families, originally a ]eundred, were re
sponsible for the maintenance of order among them· 
selves, and for the fine, the wer-gild or blood-money, 
payable for homicide. The hvndred as a geographical 
division remained, but the hundred court gradually 
lost its importance. 

• Not so the shire or county which was, and always 
has been, and still is, the chief unit of local•govern
ment. Some of the shires represented the original 
small kingdoms of the Anglo-Saxon conquest, such 
as those of the South Saxons (Sussex), the East Saxons~ 
(Essex), the "North Folk" . and "South Folk" in 
East Anglia. Other shires were 'demarcated for 'the 
sake of administrative convenience, some of them by· 
the later West Saxon kings, some by the Danes in the 
East Midlands, and some in the Celtic area not tiU 
after the Norman conquest. 

The shire moot, or county court, was the provincial 
council and legal tribunal. It was attended by the 
chief landowners, the bishops, and other d;gnitaries, 
and by the reeve and four men from each township. 
Its president was the ealdorman, afterwards known by 
the Danish term jar/ or earl, who may ·sometimes have 
been the descendant of the earlier kings of the minor 
states. The earl, •whose shadowy modem representa
tive is the lord-lieutenant, was the !:read of the fyrdor 
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militia of the shire, ·consisting of all the free land
owners, whc! were bound .to provide themselve~ with 
arms, and to come up for active service in defe~e of. 

• the country when called upon by the king. The actual 
head of the. shire for civil and judkial affairs was the 
shire-reeve or sheriff. At the shire moots local business 
was transacted, and measures taken for the main
tenance of public order. Accused persons, sent up by 
the townships and hundreds, were put op. trial. The 
accused might be tried by the ordeal, which was· 
supposed to be an appeal to the judgment of God. As jn 
alternative he miglit clear himself by compurgation
that is, by getting together from among his neighbours 
and friends a nu~er of sworn witnesses who would 
testify on oath to his innocence. There were no pro
fessional judges, and the award was pronounced by 
the whole body of mem~ers of the shire moot. It was 
a rough-and-ready procedure, but it enshrined in a 
crude form the principle that later developed into the 
jury system. The shire court, too, kept alive a certain· 
local ifldependence · and activity which persisted 
throughout all the changes in English central govern
ment. The leadership fell naturally into the hands of 
the greater territorial proprietors; but every free land
holder could be present, and he was supposed to 
ans'wer for his own landless dependents and theows 
or serfs. Slavery was recognised among the Anglo
Saxons, the slaves being sometimes prisoners captured 
in war, sometimes defaulting debtors or criminals who 
were unable to pay their wer-gild, and some were 
imported from Ireland. The slave was at the metcy of 
his owner, who, however, was expected to protect him 
from inju,ry by others. 

The meetings of the shire and hundred, sometimes 
those of the Witan, were held in the open air about a 
mound or other conspicuous landmark. This is why 
" parliament qills " and " shire oaks " are to be found 
scattered· aboot England. •• Perhaps if was some linger
ing memory of th<!se ancient outdoor assemblies which 
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h~~m:~g~ :i~~niti}~ fh~m~~hs~~f~e~~zWo:S~ar their 
• Englishmen, at .this period and for centuries after, 
had a much keener interest in local affairs than in • 
national. It was f~t that the central executive power 
could and should the left in the hands of the king. 
The monarchy • was hereditary in certain families 
who may have originally acquired it by successful 

.leadership iJi war fortified hy a supposed descent from 
pagan gods or heroes. The king was theoretically the 
S<l\lrce of all· authority, and his commands had the 
force of law. He, was, however, supposed to act in 
important matters by the advice of his Witenagemot 
or Council of Wise Men. This bo4y was an assembly 
of the magnates and most influential persons of the 
kingdom. It included the cethelings or princes of the 
royal house, the earls, bisho]i>s, abbots, and a number 
of the king's thegns or dependent officials. The Witan 
was supposed to give its assent to new legislation, and 

• to grants of public land, and in case of a doubtful or 
disputed succession it could, and did, elect dJ.e king. 
The " divine right " of the eldest son of a king to 
succeed to the throne of his father was not recognised 
in old England. The Witan, in making its election, 
might go outside the reigning dynasty, as was done 
with Harold, son of Godwin, and Canute, the Danish 
conqueror; It could depose a king as well as elect one, 
an inherent right of the "Great Council of the 
Nation," exercised in later centuries by Parliament 
in the deposition of Edward II., Richard II., and 
James II. Apart from these special assertions of 
authority, the Witan was not, in practice, very power" 
ful, especially when it had to deal with a $ttrong and 
capable sovereign. It was, however, the precursor of 
the great national councils of the future, and so in 
due course of our parliaments, courts of law, privy 
council, and cabinets, and its existence testified to the 
general sentime~t that government eught to be 
exercised with the consent of tfle governed. The 
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doctrine is expressly recognised on several occasions, 
as in the law~ of Canute: " This is the ordinanc« that 
King Canute, king of all Englan4, and king of. the• 

• Danes and Norwegians, decreed, with the counsel of 
his Witan." It is almost the fdt·mula with which 
our laws are issued a thousand ye1trs later. The king 
legislates by the advice and consent of those who 
ought to be, if they are not, the " wise men " of his 
king:dom, the peers, the bishops, and the ,ommons in. 
Parliament assembled. 

The idea of the King-in-Council can thus be trac•d 
back to these Anglo-Danish times. The king is not a 
despot; he must rule and legislate in accordance with 
custom, and by libe advice of those who may be 
assumed to express the best opinion of the nation. We 
have here the germ of responsible government, as we 
have the elements of re~rcsentation in the local in
stitutions. Probably these were common to all the 
primitive Aryan peoples. In most other countries they 
died out, and were artificially revived later. In Britain • 
they reat:hed their fuller development, aided by our 
insular situation and the fortunate accidents of our 
history. Something we may fairly ascribe to the Eng
lish character and temperament. Systematic thinking 
and accurate reasoning have not often been brought 
to the conduct of our public affairs. We have been 
more anxious to attain practical results than to act 
with strict logic. But there has been generally. a sense 
of moderation, a taste for compromise, and a good
humoured tolerance, which, as a rule, have preserved 
us from unbridled anger and violent passion in our 
controversies and even in our quarrels . 

• 

• • 
• 



FEUDALISM AND THE NORMANS n 

• • CHAPTER II 

FEUDALISM eAND THE NORMANS 

THE long Anglo-Sa1on and Anglo-Danish period of 
our history (we are sometimes apt to forget that it 
was nearly as long as the space which separates King 
J101hn from Queen Victoria) laid the foundations of 
our constitution as it did those of our language and 
nat\onality. But these foundations were loosely placed. 
Sectional and local differences prevailed to the end. , 
and law and order were imperfectly administered in 
a population of farmers and. herdsme• scattered among 
woods and wastes. The whole island was at no time 
under one established rule. Northumbria and the 
Danelaw were never really su~ugated by Wessex, and 
a genuine national unity could not be achieved even 
by Alfred, one of the best and wisest of kings, who 
thoroughly deserved his title of the Great. 

The English habit of muddling through, son:ietimes 
exalted as a virtue in later times, . had already asserted 
itself. The Saxons were honest and kindly but indolent 
and easy-going, and the Danes, mingling with them 
over half the country, had lost much of their original 
energy. Canute's great vision of a Nordic European 
Empire died with him. It was reserved for another 
Scandinavian ruling group, which had come into con
tact with Latin and Frankish culture, to apply the 
requisite stimulus to the slow-moving island people. 

The Norman conquest used sometimes to be re
presented as a mere set-back in the evolution of our 
political. system.. Some of the writers of • the last 
century seem almost to have thought that the process 
would have gone on without it, quite smoothly and 
naturally, from Alfred and Athelstan to Lord John 
Russell and Mr. ~ladstone. This is highly fanciful. 
The sounder view is that of a recent historian, Prof. 
G. M. Trevelyan, who points out that the laws and 

• 
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liberties of modern England have been evolved out 
of the " m~rriage " of Saxon customs and Norman 
methods. They entered upon ~heir union ;wnd<:.'t 
William the. Conqueror. Autocratic as he was in 
reality, he insisted that he was or!ly restoring and im
proving the older institutions. " 1"his I will and order 
that all shall have and hold the law of King Edward 
[the Confessor] as to land and all other things, with 
these additions which I have established.for the goor,l 
of the English people." The Normans soon acquired 
that profound, perhaps exaggerated, regard for jlre
cedent and the wisdom ofthe past which has persisted 
through our history. A hundred and seventy years 
after the conqueit the barons were saying, nolumus 
leges Anglice mutare-we do not want to change the 
laws of England. • 

The direct result of ~he conquest was the complete 
establishment and recognition in England of feudalism. 
The system had been growing fast during the later 
Anglo-Danish period. Feudalism implied that political• 
and sO'cial status was based on relationship . to the 
land, the source of power and means of existence in 
communities mainly agricultural and pastoral. With
out access to the soil and freedom to use it no one 
could live. The occupier owed fidelity, service, and 
obedience to the person from whom he obtained these 
opportunities, and was entitled to . his protection in 
return. All land theoretically belonged, as we should 
now say, to the State, which in those times meant the 
Crown. The greater landowners, or tenants-in-chief, 
held their domains direct from the king, and in turn 
parcelled out their estates among their mesne, or 
subordi~te, tenants. The lord could summon his 
inferior to fight for him, and he could exact certain 
------~-·------------~-----

• This declaration, in the Statute of Merton in 
1236, was made in reply to the pr<ll'osal of. the clergy 
that childrea born before the marrilige of their parents 
should be deeme.e legitimate. 
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taxes and pecuniary aids and reliefs. The greater 
barons were almost ruling pr-inces, witli armies. at 
their disposal with which they could wage war with 
another, and somedmes defy the central government. 

In pre-Norman IW:lgland, as in the rest of Europe, 
the feudal system ~as growing up in response to the 
necessities of the time. Here, as elsewhere, distressed 
agriculturalists commended themselves to stronger land
owners, giving up some of their freedom. in return 
tor defence lgainst encroachment and aggression. The 
kings, too, were rewarding their officials and 
ass!stants, their thegns, with grants of land. A ter
ritorial aristocracl was rising, and it increased in . 
power as the roya authority declined under the feebler 
government which succeeded that 4bf th~ able kings 
of the tenth century. Canute divided the kingdom 
into great earldoms, and the earls, holding lanas in 
several shires, were feudal {ft"inces like the reigning 
counts and dukes of the Continent. The rivalry 

.between the house of Godwin in Wessex and the 
earls ·of Mercia and Northumbria made the ~orman 
triumph possible. William I. completed the transition 
to feudalism by dividing up the country among his 
followers. The Conquest, in its inception, was a land
grabbing enterprise. The Norman and French military 
adventurers who enabled it to succeed looked for 
their reward out of the only asset at their leader's 
disposal-that is to say, the soil of England. 

William, under the feudal theory was the supreme 
owner, and he transferred lands from the dispos
sessed Saxon princes, nobles, and wealthier land
owners to his chief associates, who became earls and 
barons. Eventually nearly the whole country was cut 
up into knights fees, that is, the amount of land 
supposed to be sufficient for the maintenance of one 
heavy-armed mounted warrior. The knights were 
mesne tenants of the baronial proprietors, who were 
themselves the I.ing's tenants-in-chief, owing him 
homage and military service. • • 
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The Conqueror planted feudalism firmly in England 

but kept it ~tnder restraint. He took care that hi~ great 
nobles should not become powerful. potentates who 
might call upon their armed depeddents to wagt hos
tilities against the Crown itself.e Some of his earls 
had large possessions but these lo-Vere scattered over 
different counties so that their owners could less 
easily collect forces for private war or rebellion. 

Of even more importance was William's emphatic 
assertion that the king was the actual, artH not merel1 
the nominal, head of the national organisation. There 
was always a danger that the minor tenant might 
forget all about his distant overlord, hidden in some 
inaccessible royal residence, and only remember his 
immediate superi<!r the baron, close at hand with his 
crew of lusty rapscallions. William, however, made it 
clear that the minor landowner was the king's man 
as well as the lord's nt'an. In to86 he summoned a 
great gathering at Salisbury, on which occasion " there 
came to him all the landowning men of property. 
there were all over England, whosesoever men they 
were, and all bowed to him and became his men, and 
swore oaths of fealty to him that they would be faithful 
to him against all men:" Against feudal separatism and 
ambition the king could call upon the loyalty of the 
general body of the freemen. Here, as in some later 
periods of our history, the Crown represented national 
sentiment and interests against a privileged oligarchy, 
and the kings were supported by the English in their 
struggle against the v10lent aggression of the greater 
Norman barons. 

Feudalism was also diluted by the maintenance of 
the old local-government organisations. The shire 
court cOJ1tinued to meet under the presidency of the 
vice-comes or sheriff, who had to see that the ferm of 
the counties, the revenue due to the king for fines 
and the charges on litigation, was collected. Under 
the feudal ~ystem a lord claimed! jurisdiction over 
his tenants, and .the township meeting was super-
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seded by ·the "manor" court at which the lord's 
bailiff ~r reeve presided. But the shire • court stiU 
carrie~ on its judicial business and some of its func
tions as a local auth~rity. The tradition that common 
affairs ought to be n:mnaged by the community of the 
district did not quite die out. The shire courts were 
a set-off to the judicial authority of the feudal land
lords, and mitigated the control over local affairs 
exercised by them in their manorial courts. 
• Norman Eflgland was a stronger and better knit 

country than the loose collection of provinces ·in
her~ted from the earlier regimes. In spite of baronial 
outbreaks of lawlessness, which culminated in the 
anarchy of Stephen's reign, the central government 
was strong enough to make itself fert,. and order was 
more regularly preserved. The Celtic semi-indepen
dent areas were brought into the kingdom; Wales 
was bridled by strong castles aJd the energetic frontier 
policy of the Lords Marchers. Some of its districts 
were recognised as " palatine " counties under the 
great regalian earls of the border, though the complete 
" countification " of Wales, partly attempted by 
Edward I., was not completed until the reign of 
Henry VIII. The northern· tracts of England, which 
had not accepted the Wessex and Mercian • shire 
system, were also subjected to the process. In the 
Northern and North Midland counties there were 
much amfler lordships than in the South. As a result 
the feuda power was stronger for centuries in • these 
regions; and it was the great barons of the North and 
West who led the opposition to the Crown under the 
Plantagenet kings, supported the House of Lancaster 
in the Wars of the Roses, and fomented risin~s under 
the Tudors. 

If England was stronger and safer after the Norman 
conquest it was also growing more prosperous. 
Feudalism was not solely concerned with militarism. 
It was also occup~d with the cultivatioil and con
servation of land. · The tenant who cad to pay dues 



16 THE BRITISH CONSTITUTION 
and fines to his lord, and was liable to do him various 
services, ~s often bullied and worried, but he got 
something in return. The landowner could \;'ring to 
bear · larger resources and !about power, and • could 
enable more land to be reclaimad and put under the 
plough. And the "king's peac~" at least under a 
strong king, meant that the common people could go 
about their work with less risk from violence and 
molestation. 

The political status of the masses l!ad, howevd-, 
deteriorated. Under the Saxons slavery existed; but 
the population was largely made up of the ceorls: the 
small free landholders. This class had been declining 
before the conquest as more and more land passed to 
the thegns and greater owners. After the coming of 
the Normans some of the small proprietors remained 
as freeholders in socage, not liable to the military and 
other obligations of th"e feudal tenure. The majority 
sank down to the position of villeins, who were 
practically serfs bound to the soil. They could no;: 
leave -the village without the lord's permission, and 
when there were in complete subjection to his manor 
court. Against the lord the villein had no right of 
action, and was counted among his chattels. He was 
not, as a rule, ill-treated, and was protected against 
external molestation; and probably on many estates 
he was better off than if he had been left to his own 
penurious freedom. But he was outside the political, 
and for most rurposes outside the legal, system. The 
larger part o the whole population, perhaps two
thirds of it, was in this condition of servitude. 

The villein who escaped from the domain could 
be captured, brought back, and cruelly punished. If, 
however, he could get away to a town, and stay there 
for· a year, he gained his freedom. This points to the 
rising importance· of the towns. Some towns, perhaps, 
had existed in a languishing condition on the sites 
of Roman. municipia. Chief of tthese was London, 
which was rapi(jUy growing, and under the Norman 
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kings was fast getting into its stride in 'the race for 
comiilfrcial and maritime primacy amo•g the cities 
uf l'jorthern Europe. After the Conquest a town was 
part of the feudal demesne, and the superior lord 
might hold his manorial· court there and levy taxes 
on the citizens. Bvt the larger towns got the right 
of paying a fixed sum, either by bargaining, or by a 
charter from the Crown. London received a charter 
from HenrY. I. which gave it the status of a shire, 

·allowed it lo ·elect its . sheriff, and set up its own 
court of justice. The other towns· tried to obtain 
similar privileges. None was . quite so successful .as 
London, which approximated to the position of a 
quasi-republic, governed by its own " freemen," with 
its own judge and magistrates, anJ, in due course, its 
own trained citizen militia. It had nothing to fear 
from marauding barons, and had to be treated with 
respect by the most self-a~sertive monarchs. Kings 
"Yho quarrelled with the Londoners, like Richard II., 

• Henry III., Henry VI., and Charles I., generally came 
to grief. London did not exactly stand for liherty and 
equality in the modern sense; but in the early Middle 
Ages the great city, with the chief provincial centres 
fohowing its lead, asserted the claims of the mercantile 
classes, and enabled representative burgesses to take 
part in the constitutionaL development. 

CHAPTER III 

THE KING-IN-COUNCIL • 

THE idea of government . by consent and advice was, 
as I have said, inherent in the English mind. So 
was that of the king as the chief executive and dis
penser of justi~Jt. The same concept~ons prevailed 
among other European peoples, QUt from one cause 
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or another they weakened or died out. In England 
they have atways existed, and do so still. Th<;. king 
is the King-in-Council, and in that capacity. al~ 
administrative acts are done in hi~ name. He is still 
the supreme dispenser of justice, and all courts of 
law throughout the British Empire derive their 
authority from him. 

Hidden away in an unimpressive suite of offices in 
Downing Street there sits a tribunal which hears 
appeals from the courts of the Dotflinions an<f 
Dependencies. Its judges, lawyers of the highest 
eminence, are not a "bench" but a "board," and th'ey 
sit, unadorned by robes and wigs, round a table. That 
is because it is not technically a court of justice but 
the Judicial Com~ittee of the Privy Council. It is a 
group of the king's councillors, who do not pass judg
ment but " humbly advise " His Majesty that an 
appeal should be dismiss~d or allowed. 

Our judicial and parliamentary institutions start 
from something framed on this modeL They arose • 
from the desire or the necessity of the sovereign to 
be aided by competent persons in the task of doing 
justite and keeping order and obtaining money for 
both purposes. Later the councillors were not only 
experts but: representatives, and in the fulncss of time 
representatives of the entire adult population, and 
responsible to it. That came on slowly through the 
ages and the final stage has only been reached in 
our own day. 

William I. owed his crown to the sword, the swords 
of his heavy cavalry, which broke Harold's valiant 
bodyguard at Hastings and rode down the half-armed 
fyrd of the Southern counties. But the conqueror 
caused hit!Jself to be chosen king. by the Witan, and 
had, therefore, as good a '' parliamentary title " as 
his predecessor Harold or his remote successors the 
Dutch William of the seventeenth centuryf and 
Henry IV. at.the end of the fourtee~th. 

The Witan disappears under the Normans but is 
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succeeded· by the Great Council or Curia Regis., the 
concourse of the. tenants-in-chief. Like thte Witenage
~ot th~s. assembly met at uncertain intervals, and was 
liable• to. be packed by the king with his own friends 
and followers amo.qg the tenants-in-chief; and like 
the Witan it was rither a weak body, and no very 
real check on the arbitrary acts of a strong sovereign. 
It did, however, keep alive, in a somewhat shadowy 
form, the tradition of consent to important acts of 
legislation. • 

The routine and regular business of the Curia Regis 
wa~ judicial and financial.. William I. was. anxious 
to obtain precise information as to the financial 
situation of the country, and the amounts due to the 
Crown, and owners of .land, .·from• the feudal dues 
and rents, and other sources 'of revenue. This was 
the motive for the compilation of the Domesday 
Book, the great statistical alJstract of the kingdom, 
"a magnificent exploit," Maitland calls it, "w~ich has 

.no parallel in the history of Europe." 
Finance and justice were very closely associated, for 

judicial business was a source of profit. The Curia 
Regis was the highest court of judicature for the 
greater litigants. The barons could come there to settle 
their quarrels, and were entitled to assist as judges if 
they pleased. Very few of them did please. Many of 
them preferred to stay on their estates, and were quite 
content to be summoned only on special occasions. 
The ordinary business fell into the hands of a limited 
number of officials, appointed by the Crown, and a 
select body of councillors. At the head of this ministry, 
as it might be called, was the Justiciar,who was the 

. king's deputy; the Treasurer, who kept the accounts; 
and the Chancellor (cancellarius), who pres1ded over 
the staff of secretaries . and clerks sitting behind the 
cancelli or screen in the king's chapel. 

Our central political and judicial institutions can 
be traced back, dA-ectly or indirectly, to this Norman 
Great Council, and therefore l,lltima~ely to the 
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Witenagemot, which it superseded. From the Council 
of Magnat;s, meeting at uncertain intervals• came 
the regular "King's Council," which became ip. 
the fourteenth century the Privy 'Council, and 1h the 
eighteenth, the Cabinet. The Hiuse of Lords, older 
than the House of Commons, w11s at first the Great 
Council in another form, and like it had judicial 
functions which it still retains. The House of Com
mons came into being when the Great Council of 
barons and prelates was supplemented b)' the assembl}' 
of knights of the shire and burgesses. And from the 
judicial operations of the King's Council sprang tmr 
central legal tribunals, the Courts of King's Bench, 
Common Pleas, Exchequer, and Chancery. 

The officials W'ho regularly attended at the session 
of the King's Council had to collect and account for 
the royal revenues. Their office was the Exchequer, 
so named from the che<fuered cloth which covered the 
tables on which the money was paid down. 

The Curia Regis was the king's court, sitting to, 
admini:;ter justice with the advice of councillors who 
were theoretically the whole body of tenants-in-chief, 
but soon became, in practice, only a group of great 
officers of state and selected judges and lawyers. 

It was also the central organ of financial administra
tion. Finance and justice, as I have said, went together. 
Henry I., the most progressive of the Norman kings, 
and Henry II., the Angevin, with his French mind 
and method, brought the local units of government 
and judicature into association with the Council. 
Some of its members were sent round the country as 
commissioners to see that the feudal dues and other 
taxes were collected. They attended the shire courts 
and supetvised the judicial work done there, and got 
most of it under their own control; for being trained 
lawyers they administered justice more ' soundly and 
more intelligently than the barons and country squires. 

These latter were supposed to decide according to 
custom, whrch Viried in the different districts and 



THE KING-IN-COUNCIL 21 

was generally vague and confusing. The royal com
missiotters substituted legal principles a~d precepts 
'\(rhidt were supposed to· be common to the whole 
country. Hence. ar~se the English Common Law, 
which has done mo'e than anything else to preserve 
the rights of indivitiuals and vindicate legal, if not 
political, equality. Against the exercise of arbitrary 
power or private oppression Englishmen have been 
~ble to call ~on the judges to protect them according 
to the Common Law precedents established by their 
pr~ecessors. 

Henry I. began the practice of sending his judges 
round ·the country to hold an assize or session at the 
chief local centres. Henry II. enlargtjl the system, and 
from his time onwards the justices in eyre travelled on 
regular circuits, as they do still. A crime came to· be 
regarded as an offence a gains; the State, not merely as 
a wrong done to an injured person, and it was the 
duty of the State-that is, the Crown-to see that the 

•offender was punished. Criminal justice was organised 
and the method of trial by jury developed. 

The trial by ordeal, which was an appeal to the 
presumed judgment of God, had been inherited from 
the Saxons by the Normans. They added to it, for the 
special benefit of the feudal chivalry, the trial by battle. 
Both devices were seen to be crude, stupid, and bar
barous. There was .the germ of better things in the 
Saxon custom of com purgation, which allowed litigants 
to confirm their statements by the oath of a number 
of witnesses. These sworn witnesses, jurati, jurors, 
were also used to bring before the it1;stices notorious 
criminals in their districts, and the practice was 
regularised by Henry II. at the Assize of Qlarendon 
in n66. The jury merely presented anaccused person 
for trial, as, its lineal descendant the Grand Jury still 
does. The actual trial was at first by ordeal, mitigated 
by judicious" wangling." In 1215 the .Roman Church, 
at the Lateran C~uncil, declared trial byeordeal to be 
impious and unlawful. In Englanderhe petty jury was 
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substituted. It consisted of a number of persons, who 
were not only witnesses supposed to be acqw.ainted 
with the facts but were empowered to decide ~nder 
oath on the cause before them. 'This is our modern 
jury, still used in criminal trialt and in some civil 
cases. 

The Common Law was administered by the Court 
of King's Bench, which attended at the royal residence, 
and the Court of Common Pleas, fixed 1 except whe~ 
the justices were on circuit), at Westmmster. There 
was also the Court of the Exchequer, whose judges.or 
" barons " decided fiscal and revenue cases. Mean
while the Chancellor had a court ' of his own .which 
dealt with matters lying outside the Common Law, 
Its judges, at firsf always ecclesiastics, endeavoured to 
provide relief from the harshness and rigidity of the 
Common Law on equitable grounds. Thus grew up 
the Chancery Courts with their elJUity jurisdiction, 
which became eventually so ultra-scientific and in
tricate as to lead to confusion and delay, especially in• 
dealing with property in land. 

In the Norman and Angevin period the clergy 
had their own tribunals. The relations· between the 
kings and the Church belong to the general history 
of England, nor is it here possible to go into the 
disputes between William Rufus and Anselm, Henry 
II. and Becket, and John and Innocent III. England 
had its share in the European quarrel over investitures 
caused by the attempt of Pope Gregory VII. and his 
successors to make the Church of Rome a super-Power 
above all national governments and sovereigns, In 
this country it ended in a compromise, but the 
Church secured the right to have clerical offenders
" criminO'us clerks "-tried by ecclesiastical courts. 
Any person who was able to read Latin could claim 
"benefit of clergy," and thereby gain exemption from 
the criminal jurisdiction of the king's courts. This 
privilege, which led to much irregul~ity and disorderly 
conduct, was not .abolished until the Reformation. 
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• CHAPTER IV 
• • 

THE COMIN_G OF PARLIAMENT 

BY the thirteenth c~tury • Britain had assumed its 
natural shape. England was ohe and conscious of 
itself. Normans, Saxons, and Danes had come together 
as.Englishmen~ Wales was brought into the kingdom, 
and under Edward I. it was finally conquered and 
inco,porated. The Norman barons of South Wales 
had plunged into Ir~land, and Henry II. was able to 
call himself king or " lord " of that country. The 
King of Scots· was now ruler of a stat~ which included 
the Gaelic tribesmen of the North, the Cymric Celts 
of the West, and the Norsemen of the islands. Its core 
was . the ~othian district, form.erly the northern half 
of Saxon N orthumbria, and · afterwards peacefully 
penetrated and permeated by Norman immigrants. 
Henceforth Scotland carried out its constitutional 
evolution· on .lines roughly resembling those of Eng
land, though with important divergences. 

Under the Norman and Angevin kings the Council 
kept a fair hold over the administration, and the jury 
system recognised the idea of local representation. The 
next stage was to be the creation of a. national assembly 
which not only advised the Crown, but limited its 
authority and shared in law-making and government. 
Parliament comes upon the scene. 

It arose out of the conflicts between the great feudal 
landowners and the kings. The .barons under Richard 
I. and John showed an increasing dislike to lead their 
men across the Channel for foreign wars in which 
they were not interested. They greatly objecte~ to the 
various exactions by which the kings sought to obtain 
money, and to the abuse, as they thought it, offeudal 
obligations. for this purpose. Under John, a clumsy 
tyrant, who had co~trived to put himself ia the wrong 

• 
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with the Church, they found their opportunity and 
compellect.the king, in r2r5, to sign Magna <;:trta. 

That famous document has sometimes b<;en 'fe
garded with more respect than it wholly . deserves. 
The Great Charter is not exactl' a charter of national 
freedom. It was mainly concernoo with the" liberties" 
of the feudal tenants, which sometimes meant the 
liberty to keep down other folks. The barons of 
Runnymede were primarily anxious to defend the 
privileges of their own class and order; and secondly 
those of the " freemen " in general-that _is,. the 
free landholders. The larger number of Enghshmen, 
who were unfree and landless, were ignored except in 
so far as the birons- took care that there should pe 
no outside interference with their own villeins and 
dependents. 

Nevertheless, the Charter was a great gesture. Its 
spirit was more valua"ble than its clauses; for it did 
insist that government must be carried on according 
to law to which all elements and orders, including tile 
Crown, were responsible. It enshrined the doctrine 
that the English monarchy was "limited," never after
wards abandoned in theory though sometimes ignored 
in fact. It was a true instinct which caused English
men quite outside the baronial class to cling to the 
Charter of John, and its forerunner the Charter of 
Henry I., and to demand their confirmation from 
time to time. 

More than this became necessary in the thirteenth 
century. Under Henry III. government was mis
managed by a group of the king's ministers and 
favourites, who were unpopular, not merely because of 
their incompetence, but because they were foreigners 
or under foreign influence. This grated on the rising 
English sentiment of nationality. The barons were 
affronted both in their feelings and in their pockets, 
for the king's muddled foreign adventures cost a lot of 
money. T)je consent of the bar<'tns was sought for 
fresh requisitioil6; and it was for this purpose that a 
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great _ council, now for the first time called a parlia-
ment, \'j[IS summoned to Westminster in 1258. _ 

.Parijament, the characteristic organ of the whole 
English political system, was not an English inven
tion. In name and ortgin it was French; and it was a 
brilliant -French adv~riturer who set it on a finn 
foundation in England. The so-called parliament of 
r258, and another . of the same year, were not parlia
mi!nts in . the JtlOdern • sense, for they only represented 
one class, that of the baronage; but they emphasised the 
idea.of limited and constitutional monarchy, since the 
king was forced to accept the appointment of a stand
il'lg committee of fifteen by whose advice and consent 
he was to govern. 

Five years later Henry III. repu!iated the agree
ment: The barons took to arms under the leadership 
of Simon de Montfort, and zained the victory of 
Lewes. Theri, in 1265, this able Frenchman adopted 
t4e French device of a body representing thevarious 
"•estates -" or orders of society. Montfort's Parliament 
of 1265 was not a mere Council of Barons, for it 
also included two knights from every shire and two 
citizens from every borough. This Parliament carried 
Irultters a long way further than the Great Charter, 
since it made taxation and the control of government 
the business of the " commons "-that is, of the small 
freeholders and the mercantile community-as well as 
the great territorial proprietors. 

Simon de Montfort's work, partly suspended by his 
defeat and death at Evesham and the confusion which 
followed, was completed thirty years later. In 1295 
Edward I. called together his "Model Parliament," 

1 the pattern on which our legislatures have been framed 
ever since. It was as representative as any a"ssembly 
could be in an age when it had not yet occurred to 
anybody that the mass of the people, the tillers of the 
soil and manual labourers, could take part in political 
deliberation. The other estates, the ones tl¥1t counted, 
were -carefully brought in. The baron! were there, and 
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the bishops and great abbots; also the lower clergy, 
and the tlvvo knights from every county, and two 
burgesses from each city and town. • 

This " Model Parliament" "of 1295 was called 
together, as its predecessors ha~ been, to enable the 
king to get money from his sub~cts. Its business, and 
that of subsequent parliaments for many years, was 
mainly financial. It was a kind of national jury of 
assessment. But it still had some of ~e elements .of 
the older Council of State. It had not ceased to be a 
law court, which was the meaning specially ascljbed 
to the word " parlement " in France. In 1295, how
ever, its essential character as a body theoretically 
representing th5 nation was distinctly recognise.d. 
" What touches all," said King Edward, the first and 
greatest of his name, " should be approved of all." 
Here was another affirtnation that government must 
be carried on it accor~ with public opinion and the 
national will. 

True, its acts were not " approved of all," for "alll' 
were given no chance of saying whether they approved 
or not. In Edward I.'s time, and long afterwards, it 
was assumed that the unpropertied and illiterate multi
tude were fairly represented by their " betters " in 
parliament. The idea that there can be no true repre
sentation except on a strict numerical basis, and that no 
person is properly represented unless he has taken part 
in the election of his representative, is very modern. 
In the earlier Middle Ages people were not eager to 
assert their political rights. Few people wanted to go 
to a parliament, or to a county court, if they could 
help it. They regarded these liabilities very much as 
we still regard attendance on a jury-a necessary duty, 
which somebody must discharge, but all the same a 
nuisance, and not in the least an honour to be sought 
after. 

The thirteenth-century Parliament did not become 
an assemblf of the " estates " as 'n France and else, 
where. At one l!ime it threatened to do so, and then 
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we might have ha.d not ~wo Houses, but three or four, 
repres~ting respectively the nobility, thee clergy, the 
tradip.g, and possibly also the tenant-farming and 
minor landowning • sections. This did not happen 
because there is n8 noble caste in England. The 
younger sons of a •peer go ·back into the body of 
commoners. These persons and the lesser landowners 
associated themselves not with the great aristocratic 
P.roprietors but with the merchants and . townsmen. 
~o when th~. magnates · took to sitting by them
selves in the " House of Lords " the knights of the 
shi~e and the burgesses naturally came together in the 
",House of Commons," which meant, it is worth 
noting, the house of the. communes• "The House of 
Commons," says Prof. Masterman, "was the repre
sentative of the communitates regni, the local groups 
of organised political life in lJ!e kingdom." 

This House of Commons, the domus communis, 
took to deliberating by itself, and elected its own 
:• Speaker," who had to convey its views to the king. 
But the definite division into two Chambers was a 
gradual process, and the " House of Lords " does not 
appear. by that name till the fifteenth century. 

The greater "lords," the dukes, marquises, earls, 
viscounts, and barons were summoned separately; and 
a person one~ summoned has the right to be called to 
attend to every successive parliament. This is the 
privilege of a peer, and is hereditary; but it was not 
completely established in law till the reign of Charles I. 
In the medieval period the kings could still pack the 
upper Chamber by issuing writs of summons more or 
less at their own discretion. They could only do this 
now by the creation of new peers; and that js a pre
rogative which the Sovereign would not exercise except 
on the advice of his Cabinet. It is the Prime Minister, 
not the King, who might pack the Lords if packing 
were deemed advisable. 

For the Commtns the knights of th~ shire were 
appointed .in the county courts, :tnd the borough 
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members by the " freemen " of. the towns. Of these 
latter the ~ualification varied, and in some h.>roughs 
the franchise was narrowly restricted to the me.(Ilbers 
of the more powerful associations, the livery com
panies and merchant gilds, w+tich showed an in
creasing tendency to exclude fr~m power the craft
gilds, or, as we might now call them, the trade-unions, 
of artisans and hand-workers. · 

Both in town and country there was some difficulty 
in finding representatives. The squir•es had their 
estates to attend to, and the burghers their shops, and 
neither class was anxious to waste time on ted!ous 
journeys to Westminster. Sometimes a knight, duly 
elec~ed in the coynty court, would run away to escape 
parhamentary honours and had to be pursued and 
captured by the sheriff. Members were entitled to 
" wages " from their constituents, but they did not 
invariably receive them: for the electors objected to the 
expense and were not always sure that they were 
getting value for their money. • 

The knights of the shire were selected at first by 
the general body of " jurors " who attended the county 
courts. In 1430 the right of voting was limited to 
resident freeholders, who held land of the annual 
value of forty shillings and upwards. It was these 
" forty-shilling freeholders " who exercised the county 
franchise for the next four centuries until their mono
poly was broken by the Reform Act of 1832. 

CHAPTER V 

THE CLOSE OF THE MIDDLE AGES 

PARLIAMENT, once regularly established in Britain, took 
firm root. ~embers may have shi~ed attendance and 
constituencies ditliked paying them, but it was felt 
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that ;m elective and representative assembly was an 
indisp~sable 4gency without which n~ body of 
Englioshmen c~pJd ~e properly governed. Thus even 
the English settlers in Ireland got their parliament 
which asserted the •right to • make laws and grant 
money for adminisfrative purposes. This legislative 
independence was annulled in 1494 by Poyning's Act, 
which enacted that English legislation should apply 
to Ireland, arv! that the King and Council inEngland 
could ·disallow an Irish statute .. Scotland adopted the 
pa!il.iamentary principle when King James I. sum
moned knights of the shires to the meeting of the 
""Estates" in 1426. And when, three centuries later, 
the British people began making swttlements beyond 
the Atlantic it was taken almost as a matter of course 
that each colony should set up its own legislative 
council. • 

These assemblies were confined • to men of the 
ruling race. The Irish Parliament was for the English
·speaking colonists of the Pale, the Scottish Estates for 
the landowners of the Lowlands. Neither class would 
have thought· of admitting the " wild Irish " or· the 
Gaelic mountaineers, any more than bthe Puritan 
colonists of Massachusetts would have conferred votes 
on the Red Indians. 

In England under the later.-Plantagenet kings and 
those of the House of Lancaster the Parliament took 
ah important, and occasionally a commanding, part in 
public affairs. Its right to control tax:ation was fully 
recognised. From before the middle of the thirteenth 
century, for over a hundred years, the Crmvh . was 
constantly engaged in warfare with the Scots or in 
France. These wars became increasingly t;;xpensive. 
The undisciplined feudal levy was being superseded 
by trained soldiers, Welsh and others, who had to be 
suitably paid. The king could not provide for them 
out of "his own," and had to come to Parliament for 
direct taxes .. Edw:rd III. in 1340 gave his consent to 
a statute which laid down the ~rinciple that no 
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" tallage " or tax upon the royal demesne, ap.d • no 
other tax ~r charge, should be imposed. witl!out the 
consent of the lords, prelates, an~ co~ons in Parli'a
ment assembled. Later in the same reign the cus
tomary duties upon articles of !nerchandise, such as 
wool and wine, were also placed' under parliamentary 
control. Thus the power of the purse was placed 
definitely in the hands of Parliament. In the reign of 
Henry IV. it was required that both Jilouses should 
agree together before a grant of money was reported 
to the King, and that the report should. be madee by 
the Speaker of the House of Commons. This estab
lished the rule that the House of Lords cannot alter, 
though it may r~ect, a " money bill " sent up by the 
Commons. It is an illustration of the curious con
tinuity of our constitutional history that five hundred 
years later-in the year,r9o9-a dispute arose between 
the two Houses on the alleged abuse of this rule. 

Parliament by the fourteenth century ha.d also estab
lished its status as the national legislature. Already 
in,;the reign of Edward II. it had been placed on 
record that new laws " should be treated, accorded, 
and establi~ed in parliaments by our lord the king, 
and by the consent of the prelates, earls, and barons, 
and the commonalty of the realm." Legislation arose 
as a sort of bargain. The King's demand for money 
would be met by a petition for redress of grievances 
or some amendment of the law. The King, while 
affecting to grant the petition, might modify it so as 
to destroy its effect. To counteract this practice the 
parlia0;1~nts after 1414 took to sending up their projects 
of legislation as bills, which it was understood that 
the sover.eign would not alter. This has remained. the 
rule. The royal acceptance is now a mere formality, 
and the veto power has been allowed to lapse through 
disuse. It might be revived to meet an emergency, but 
if so it would only be exercised on the advice of the 
Cabinet. • • 

Parliament. alsd acquired a certain influence over 
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the .~xecutive and ·was constantly seeking to obtain 
more .• When the king was weak, or his•government 
nnpQpul~r,. i~~Ci?me.times asserted its r~ght to _change 
the admmtstfatwn or tak-e charge of tt. Dunng the • 
dyn~stic and · persmtal quarrels from the accession of 
Edward !I. to th:1t of • Henry VII. the successful 
bar()nii!l f:.fctions made their coups d' hat under a par-

Jiamentary form. HpW"Y IV. owed his throne to the 
·-·~boice of pa~liamenJ, and under hi~ and his Lancas

trian.successors there was much of the form, if not 
exjctly the spirit, of constitutionalism. The King was 
expected to find advispr-s of whom the. House · of 

. ~owmons approved. If it ~isapproved of their conduct 
.they could be impeached· before the House of Lords 
(in its judicial capacity the highe:t tribunal of the 
kiqgdom) .and imprisoned or executed. It was a con
venient way of . getting ric.l of dangerous royal 
favourites and unpopular mimsters. 

The Lancastrian parliaments also asserted their right 
· of legisl~tion on Church affairs. The bishops still. sat 
among the lords in virtue of their baronial staJ;lls; 
but the clergy as a whole were excluded and met, 
no~ t; in any one national assembly, but~in the two 
provincial Convocations of Canterbury and York. Par
liament, which in Edward IlL's reign had passed 
stroqg measures against papal encroachment, • vindi
cated its orthodoxy in qoi by an act for the burning 
of heretics, directed against the Lollards, those fore
runners of the Protestant reformation. 

The King's ministers, however, still remai:l'!_c::d re
sponsible to him notwithstanding sporadic, ~d tem
porarily successful, attempts to make- them a~enable 
to .Parliament. They were the king's servants. and 
occasionally his masters. The Great Council·· had 
hpcome merely formal, and had surrendered its powers 
to the Consilium Ordinarium or. Privy Council, a 
selected group of the king's high officers, judges, and 
friends. This w!s the real ministry,. <VJ.d in many 
respects it was what we now sometimes call " the 
' 
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Government." Until the eighteenth,century; w~~n 'it, 
was supersefled by the Cabinet, which was no!ili~lly '"' 
a group or committee of its own''mel:lll?wrrs, the {'rivy 
Council was the central executiv•e o~an. Uncfer a 
strong monarch the "Lords ofe the Council·'\ ad~· 
!11inistered the public. busine~s , with his au,t,l},ofit);:"a~d 
tf he were weak wtthout tt. The Coun<!'1Uhag 1~8 
judicial department, of whichii~T shall hear fi't6reL 
and it issued ordinances, or '•Je~eral order~, whi~?li'. 
had to be obeyed. The councillors were Jndel!' o~~ltt<i 
keep the King's concerns secr.~.t, and this oath Cabinet, 
ministers, who are always P~~?Y Councillors, still hfv~ 
to take. •f/P,;.( ' • ). .~ 

In the fifteenth century "ffi.e country w·as passing .. 
from medievalism• to modernism amid violent throes 
and changes. Intermarriage had concent,raJed v,ast 
possessions among a small number of great,baront;il 
families. If these powerful nobles could no longer 
like their predecessors call out large feudal levies 
th~ir wealtli and landed possessions enabled .. them to 
engst bands of disorderly retainers. They were always 
ready for a faction fight, with the crown of ·Englan9 
for a possibl$ prize. It needed a capable King, Wf~ a 
military reputation, like Henry V., to keep tltem 
from breaking loose. The Council under his successor 
could not cope with them; and Parliament wa~ far 
too much " bossed " by the t(lrritorial magnates to 
act vigorously and vindicate the administration of th,e 
law against terrorism, bribery, and undue influence. 
Parliap1ent, tl:iough it kept up thf constitutional tradi
tion, ·b~ame the instrument of the faction that 
happert~d to be '~n the ascendant • for the moment. ., 

Below all this anarchy the condition of England had 
been changing fast. Serfdom was passing away. The 
emancipation of the villeins had been going on sinc.e 
the twelfth· century and made rapid progress in tne 
fourteenth. The growth of the trade with Flanders, 
and the deJ+land for English wof>l, made pasture 
more profitable th•n arable. Stock farming was being 
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atte'rrwted 'on a _larger scale by ·the •· landlords; com
ni~,rci'ali~:n ~~s; being brought into agricdlture, ~nd 

. ' "Y,<tJtk Jor payll;),~t "'as seen. to be m~re econom1cal 
tll,?n the, !<;JOs,r ~ystem of pers9nal serviCe. The land

)ord lj.i'tnsel£ prderre<f the free labourer, or he leased 
.,:; 'po{tiof\)-';Jf~p~s land ~o sm,all holders: Then in 1349 
~ ca:~~,Jt!e¢a~t~clnm of the • t_plague,the ~lack Death, 
_ , 1?I~~£!lt carned off a of the populauon. Labour 

_ ,}~-ti~~e sc~~Cef!nd The _landlor~s tri~d to . 
: JS¢eP' them down the1r techmcal nghts 

-..• ~ ;iryd.restoririg the villenage .. Parliament, 
- perrn.eated <;J.S it . . influences, co~ 

__ , g!itr~e.d !Jy .passing of Labourers in IJ')I 
-to: ~x: .. liotli .w~ges and But~ law ·could not 

· .. be enforced. ;food as well as labour was scarce, an(:} 
, botJ:t.~adtiJ pe paid for. The)iberation ohhe villeins 
: ',Venti~ on; -desP.ite; ··legal restrictiOjls, and by dte .middle 

- ·of the fifteenth century feudal serfdom had practically 
died out. -- -· · -
The 'ex-~llein was not always· the better for thfl 

process. He had become free to move, but likewise 
free tq starve. Under the older arrangement he could 
be- ,s-q~e of a livelihood, ·if a hard ·one, and could not 
be deprived of his share in the communal . village 

_ industry. As a fr(:e)abourer he had to make the best 
terms he could w1th employers, who looked on . the 
}and as a source of profit rather than of patronage 
am:! .. ·influence, and felt no special responsibility. for 
their depen?ents. There was . much ~uffe~ing among 

, the rural population and great discontent, whichf~und 
' expression in the Peasants :Revoltofi38r, and~,;W'at 

Ty,Jer'sinsurrection in the following cen'tury. . .. 

• • 
• 

2 



• 

34 THE B.RITISH CONSTITUTION 

• • 
CHAPTER YI 

THE NEW MONARC~ AND THE 
NEW MEIV ,,. 

EN'GI.IsH medievalism died ou~.iB: the dramatic faction 
fight of the fifteenth century\~wn as the Wars ·if. 
the Roses. No definite principles wer~ involved in 
this struggle among the noble houses .for power ~ 
and prestige. The least the•more settled 
and mercantile part of it, looked gn 
while Plantagenets, Mortime?s, 
Percies, Beaufor1s, fought each other. with troops of 
hired fighters and rough drafts from. the Welsh 
marches and the Northern moorlands. There·· Was 
much disorder and Ia~lessness, which neither the last 
weak Lancastrian king nor the slightly more efficient 
Yorkists could suppr.ess. It was with the acquiescence, 
at least of the rising middle-class and industrial 
community, that a new monarch, who belonged to 
neither of the dynastic factions, took in hanq the 
business of making England a land fit for traders, if 
not for her<>es, and prepared it for its place beside 
the powerful self-conscious nations now coming into 
being on the Continent. This. was the twofold task 
of the Tudor sovereigns, and in doing it they laid the 
foundations of modern Britain. 

T·h. e feudal aristocracy had nearly torn itself to 
pieces. What was left of it was further reduced and 
kept harmlessc by confiscations, fines,. the abolition of 
the territorial privileges and jurisdictions, the breaking
up of the great estates, proscriptions, and prosecutions. 
The armea retainers were turned into gamekeepers 
and household servants, and the fortified castles· re
placed by country mansions. War, rebellion, and execu
tions so thinned out the old nobilfty that the House of 
Lords was reduced to insignificant numbers. The 



NEW MONARCHY AND NEW MEN 35 
spiritu~ peers were also scaled down a~er the Re
formation by •.. the exclusion .. of the abbots. . Thus 
weakened, the .· .. House. of Lords during the Tudor 
period •· lost the i!Il,ortance it had possessed in the 
earlier reigns, when oit was the real " parliament " and 
tnuch more influential than the House of Commons. 

The latter body continued to play a considerable 
. part in affairs. The Tudor sovereigns were more 

autocratic th:n any of their predecessors or successors. 
But there was never in Britain an absolute monarchy 
lik~ that which established itself in France, Spain, 
Prussia, and other Conti11~ntal countries. The French 
States-General was not su!Ilmoned a~er 1614 till 1789. 
The Tudors., with tw military force behind them, 
relied upon the support of public opinion, and kept 
up the constitutional forms. T,Pey did not ignore Par
liament, and their most arbitrary proceedings were 
sanctioned or legalised, as Henry VII.'s accession to 
the throne had been, by statute. Henry VIII.'s dis
solution of the monasteries, his confiscationof Church 
property, and his breach with the Papacy, were all 
carried but by Act of Parliament. Elizabeth established 
the royal . paramountcy • in matters of religion, and 
prescribed a national liturgy, by the Acts of Supremacy 
and·.uniformity passed in regular parliamentary form. 
Instead of defying or abolishing the House of 
Commons the Tudors preferred to manage it. 

This was all the easier because the Commons were 
on the whole favourable to the strong monarchy which 
had depressed the. feudal aristocracy and fostered the 
rising middle classes. England in the sixteenth century 
was becoming interested in commerce and industry. 
It not only grew ·wool for the Flanders looms but 
was manufacturing cloth at home. The export and 
import· trade was passing into native hands. The 
English no longer required German merchants and 
Italian bankers to d~ their business for the!A. Shipping 
advanced rapidly from the .. ~~igns of 'Henry VIL and 
Henry VIII. The English S,~;;tmen were taking their 

• 
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share of U.e world-trade opened by the disc~very of 
America. London was outstripping the cities of the 
Baltic and the North Sea as an enttepot and emperium; 
and other ports like Bristol,. aad industrial centres 
such as . Norwich, were rising .in importance. The 
empty " cloth halls " of East Kent and East Anglia 
remind us of the time when England was challenging 
the textile industry of Flanders, and when prosperous. 
manufacturing towns that are now slc!eping villages 
paved their streets with cloth to do honour to Queen 
Elizabeth. • 

The Tudor parliaments reflected these develop
ments. New bo~oughs were created to send members to 
the House of Commons-fortyceight by Edward VI., 
twenty-one by Mary, and sixty by Elizabeth. It has 
been affirmed that this lavish infusion of burgesses 
was intended to fill th~ House of Commons with the 
King's friends, and so began the scandal of the " rotten 
boroughs " abolished by the Reform Act of 1832. This 
has been denied by some modern .historians, who point 
out that in many cases the enfranchisement of new 
boroughs merely recognised the rising importance of 
certain urban areas. The effect, at any rate, was to 
increase the weight of the mercantile element in 
Parliament at the expense of the rural interest. The 
town members heavily outnumbered the knights of 
the shire, two from each county, though these had 
been slightly increased by the addition of repre
sentatives from Wales, first called to Parliament by 
Henry VIII. 

Parliament, and the sections of the population it 
represented, had accepted with singular tranquillity 
Henry's ecclesiastical legislation, and the dissolution of 
the monasteries. The papal claims, and the ecclesi
astical courts, had been unpopular; as far back as the 
time of Chaucer and Langland Englishmen and Scots
men had • groaned under the ~actions of cow led 
emissaries with• wallets " full of pardons come from 
Rome all hot." The mq-!'lks and friars had largely out-
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lived their usefulness; and there does n~t appear to 
have b~en any general resentment over the confiscation 
of tlfe monastic estates. That colossal act of spoliation 
adaed to the resou.ces placed at the disposal of the 
Crown by the seiz~re of ·lands from the proscribed 
families. 

A new nobility was growing up of officials, lawyers, 
and others, who had risen from the middle classes by 
useful servic~ to the Crown, and were. enriched by the 
plunder of the Church. Successful political adven
tutrers, with mercantile or professional associations, 
like Thomas Cromwell, Henry VIII.'s chief agent in 
the •looting of the monasteries, came into prominence. 
They were acquiring the .lands o; the dispossessed 
feudal aristocracy and gaining.· places in the courts 
of justice and the royal councils. Elizabeth's chief 
ministers •were .capable and alucated men like Cecil 
and W alsingham, who were carrying on the reorganisa
tion of the country while the survivors of the great 
old families sulked on their diminished estates or lost 
their lives in futile plots. These new landowners • and 
politicians were naturally anxious to maintain the post
Reformation setdement with which their interests 
were bound up. They co-operated with zest in the 
assertion of the royal supremacy over the Church and 
in all the measures taken to enforce it. The mass of 
the nation took the same view without enthusiasm. 
Englishmen in the sixteenth century were not pro
foundly interested. in doctrinaLquestions, though the 
Puritan and ultra-Protestant sentiment was gaining 
ground. The majority had no objection to the State 
control of the clergy, and accepted, without perhaps 
quite understanding, the Anglo-Catholic compromise 
laid down by Elizabeth and her bishops, and enforced 
by a special tribunal, the Court. of High Commission, 
established for the purpose . 

. The theory of Jllllrliamentary control over legislation 
was not denied by the Tudor s~vereigns, but, .. in 
practice, rendered largely i11efl'ective by the weakness 
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of one hou~e and wire~ pulling and management • in • the 
other. Moreover, the Crown did a good deal of" legisla
tion on its own account by is~uing ordinanct:s or 
edicts. In 1539 Henry VIII. in~uced his submissive 
Parliament to pass an Act giving to royal proclama
tions the force of law. Various proclamations were 
issued under Elizabeth, some of which created new 
offences and imposed stringent penalties. · 

The parliamentary right to impose •taxation had 
already sunk too deeply into the national mind to be 
directly disputed; but it was frequently evaded. ®ne 
favourite device was to extort benevolences or sup
posed free gifts a!).d forced loans. Such exactions only 
affected a comf"lratively small number of wealthy 
persons, and so were taken rather calmly by the Com
mons, who even passed an Act under Henry VIII. 
which obligingly relievt!d the King from the necessity 
of repaying his creditors. But Parliament. resented the 
royal demands for money raised by ordinary taxation, 
and the resentment grew steadily through Elizabeth'.s 
reign. At the very end of the period the Commons 
put up a determined resistance to the Queen's attempt 
to make money by selling monopolies. This was the 
beginning of the struggle which ended in complete 
parliamentary control of the national finances. In the 
end that control became absolute; so that. at present 
not one penny can be drawn from the taxpayer, or 
expended by the Government, except by the sanction 
and under the authority of Parliament. 

This implies ministerial responsibility to the legisla
ture. But that responsibility had not been attained in 
the Tudor period. The ministers were responsible to 
the sovereign alone. To him they owed their appoint
ment, and by him, if they proved incompetent or 
became unpopular, they were ruthlessly sacrificed. 
Ministers were then, in fact, as they are ·still in name, 
"His Majesty's servants." They hat!, however, a great 
deal of the power. which always attaches to· a well-knit 
and _capable bureaucracy. The Privy Council, more 
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closely and definitely organised, was. the chief execu
tive. ~om • the middle of the sixteenth cetJ.tury it was 
alwa.ys known by its name, and had its own office, 
clerk, and records. The amateurish Great Council, 
with •· its. baronial • a!sociations, disappears. The Privy 
Council became thl group of professional politicians 
and civil servants through· whom the central govern• 

· ment. of the nation was conducted under the authority 
of the Crow~ It was a comparatively small committee, 
not much larger than a modern Cabinet, composed of 
reiular officials, who. had their hands on all branches 
of the· administration .. Its members, under Elizabeth, 
were. men of high character and remarkable ability, 
and it did much to bring the cou*y safely through 
a difficult period of reconstruction and international 
strain. 

Like the older Council, .it had certain judicial 
powers. In this capacity it became known as the 
Star Chamber from the room in which it met. The 
Council, or a sub-committee of its members, sitting in 
the Star Chamber, was given special authority to . try 
offences, such as those of a political character, not 
easily dealt. with by the ordinary law. In this way a 
great deal of business was swept into its net. Its pro
cedure was loose and informal, and its trials were con
ducted without a jury. It acted with promptness and 
severity, and with small regard forlegal technicalities. 
It was held up to obloquy by the parliamentarians of 
the following q:ntury as a peculiarly odious instru• 
ment of arbitrary power. No doubt it contravenes the 
spirit of our later constitution, which keeps the judicial 
and political authority of the State scrupulously apart 
from one another. In the earlier period there was no 
such separation, and in the Curia Regis, as we have 
seen, the same functionaries were both ministers and 
judges. The Star Chamber lent itself to some abuses; 
but it could act. <ifectively against great nobles and 
other powerful lawbreakers who could d~fy or ·evade 
the ordinary courts of justice. • 
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The most.lastin~ constitutional developments under 

the Tudors were m the sphere of local govemment. 
Most of these endured with little change until.well 
into the nineteenth century, and some are still opera
tive. The shire courts and the 1mndred courts h"ad 
decayed, and so had the manorial" courts of the feudal 
jurisdictions. The chief judicial and administrative 
powers of the sheriff and the shire court were trans~ · 
ferred to the " Justices of the Peace" (tliey had been 
instituted as far back as the reign of Richard II.), who 
met four times a year at " Quarter Sessions " to :ry 
persons accused of felony and trespass. Under the 
Tudors many new duties were assigned to the justices, 
and they were ~ade responsible for the control of 
police, the maintenance of public order, the care of the 
highways, and the regulation of wages. 

The Justices of the I'eace were the real rulers of 
rural. England until the passing of the Local Govern

.ment Act of 1888. They were drawn from the gentry 
of the countryside, and had the limitations of their 
class and its merits. Their portrait is sketched 
satirically but sympathetically in Shakespeare's Justice 
Shallow, and it would not have needed much modifi
cation, except for matters of detail, in the time of 
Dickens. 

The old Anglo-Saxon township was now completely 
merged in the parish, definitely recognised under the 
Tudors as the smallest unit of local administration. It 
was given the care of the church, and it chose 
churchwardens to assist the priest in the maintenance 
of the building. After the Reformation the parish had 
to look after its own poor, and various regulations 
were made for the purpose, culminating in the great 
Poor Law Act of Elizabeth in 16or. There was urgent 
need for this legislation. The emancipated villeins, 
now converted into free labourers, had sometimes 
established themselves as yeoman.farmers or small 
leaseholders~ but many of them were both landless 
and laboudess. •The new landowners were still 
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seizing the village ,, waste," fencing . round their 
" encl~sures " for pasture, and dearing m1t the cultiva~ 
tors. to make. roo!Jl for sheep. Destitute vagrants, no 
longer able to turn to the monasteries . for help, • 
trnmped through tfl.e country seeking work • or alms. 
Under the Act of"r6or Overseers of the Poor were 
appointed in every parish, who • were empowered to 
levy a rate for the relief. of the helpless and indigent, 
and to see jhat those. who were able to work were 
provided with suitable occupation. This was the '' Old 
P~or Law " which remained in operation till 1834· 

• 

CHAPTER VII 

THE REBELLION AND THE REVOLUTION 

WITH the opening of the seventeenth century we enter 
upon a phase of our history still. heated by the fires of 
controversy. The two great parties of the Whigs and 
the Tories, and their successors the Liberals and .the 
Conservatives, trace their origin back to this period. 
The conflict which arose .under the Stuart kings has 
been continued in the pages of the historians. Writers 
like Hallam and Macaulay conveyed the impression 
that the movement was, in the main, an effort to pro
tect the nation against . an . arbitrary despotism. Pym, 
Hampden, Cromwell, and later on the Whig states
men of the Revolution settlement, were represented 
as single-minded patriots who stood . for civil and 
religious liberty which the Stuarts were seeking to 
crush. The quarrel between Parliament and the 
Crown was regarded as nothing but a struggle for 
popular freedom against monarchial absolutism. 

Some recent w~ters, like Mr. Belloc, ~ve taken an 
entirely different .view. They maintain that the 
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Parliament, so far from representing . the nation, was 
essentially tT1e organ of the landowning, me!'!antile, 
and offi.cial class which had arisen. after the Reforma
tion through the decline of the old nobility. This new 
order controlled legislation, loca, government, a!ld 
the administration of the law, and"opposed the Crown 
in the interests of their own privileged class. Oliver 
Cromwell, descended from a sister 0£ Thomas Crom~ 
well, Henry VIII.'s prime agent in .th-e suppression 
of the monasteries, belonged to this plutocratic 
squirearchy, and so did several of his princi~al 
associates. 

This aspect of the matter is over-emphasised by 
those who reganl the Reformation as a catastrophe 
and Protestantism as a misfortune. But the Stuart 
kings had some ground for holding that they were 
the guardians of certain tilational interests and elements 
which the Parliamentary oligarchy ignored. The 
financial difficulties of Charles I. were largely caused 
by the objection of the House of Commons to provide 
him with sufficient means for the defence of the 
realm. Hampden's refusal to pay ship-money was the 
assertion of a sound constitutional principle; but it 
looks less heroic when we remember that the Navy 
was falling into decay because wealthy Buckingham
shire landowners and prosperous city merchants 
declined to be taxed for its support. This was one of 
the reasons why, when armed conflict broke out 
between Charles I. and the Parliament, the larger half 
of the population. \'/as first on the king's side. The 
other and weightier portion, which included the great 
city of London and the rich industrial South, decided 
the issue against him. 

The rift, however, between Crown and Parliament 
would probably have come, even if James I. had been 
sensible and Charles I. wise. Monarchy, everywhere in 
Europe, was moving towards absol~tism. There was a 
tendency to•transfer the divine right of the Pope to 
the temporal s6vereign. The Lutheran reformers 
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favoured this view; so did 'the philosophers. James 
cametg the throne of England with a profound belief 
in the doctrine of hereditary divine right. He held that 
Parliame11t was a creation of the Crown; and he could 
cla.i.m that technical~ the English monarchy was not 
"limited." In pract~e, it had been so, even under the 
strong Tudors. Should it go over-'-'-as monarchy was 

. doing elsewhere-to complete autocracy? Or should it 
be so much farther restricted as to transfer sovereignty 
first to the legislature and eventually to the nation? 

Parliam. ent might have left the question in abeyance 
for• some time longer if it had not clashed with the 
Stuarts over money and religion. James I. and 
Charles I. were in constant financial dVficulties, and not 
mainly through their own fault. The gold production 
.inAmerica had lowered the value of rrwney, and the 
Crown needed a· larger . su11 from taxation. The 
Commons granted it grudgingly, and the kings sup
plemented the inadequate supply by "impositions," 
monopolies, forced loans, the sale of titles, and other 
extra-parliamentary expedients. When Charles I. could 
not obtain funds to build barracks and camps .· he 
quartered soldiers upon the civil population; and ail 
these · warriors were sometimes disorderly, the districts 
were placed under martial law. This offended the 
English sense of justice, · and the Commo.ns voiced 
public opinion when they presented to Charles I., in 
1628, the Petition of Right, in which these abuses of 
the royal prerogative were denounced. 

Then Charles tried to rule without a parliament, 
and for eleven years, 1629~r64o, none was summoned. 
The administration was carried on through the Privy . 

! Council and th~ Star Chamber and ~igh Commission 
Courts. All thts was unpopular. Still more so was 
Charles's religious policy. The country was growing .. 
highly interested in the subject. A great many people ~: 
had accepted the Anglican compromise; but a great {fi 
many others had ltow become earnest P~tritans with ~ 
no liking for bishops; and Scotla.hd was ardently~ 

I 
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Presbyterian. The national feeUng againsf foreign~::rs 
was crystall!sing into a fierce hatred for the -~oman 
Catholic doctrine _ and ritual. So the Long Parliament 
of 1640 met in a very refractory· mood, and g~t to 
work with the -impeachment of L:1Ud and the attainder 
of Strafford. Harsh, violent, and •unfair as these pro
ceedings were, the Long Parliament helped by them 
to establish the principle that the King's ministers are _ 
responsible for their acts, even if done b_r the King's 
orders. This ·has become the recognised rule. ·" The 
King can do no wrong," because the King can do 
nothing without advice or assistance. And any ped'on 
who gives him wrong advice, or harmful aid, can be 
called to account.by Parliament or the law courts. 

The Civil W ar brought the new Royalism and the 
new Parliamentarism into armed conflict. The King 
had a good chance of ¥-'inning at the outset; he was 
defeated by the resources of London, the hostility of 
the Scots, the military genius of Cromwell, and his 
own errors in strategy and statesmanship. The House 
of Commons, ignoring the Lords, wanted to set up a 
single-chamber constitutional autocracy, with a docile 
Monarchy and a chastened Church. But the war had 
been won by the Army which was independent in 
religion and republican in politics. It had " no use " 
for either king or bishops. Charles· I. was brought to 
the scaffold by an act of vengeance, which was not, 
and could not be, a legal trial. 

The country became a republic under military rule. 
Cromwell, a realist and a supremely capable man of 
action, cared little for republicanism, nothing at all 
for democracy, and no more than he thought neces
sary for puritanism. He wanted to make Great Britain 
safe, strong, united, and orderly, and to a considerable 
ex~ent he succeeded. He restored the national pres
tige abroad, rebuilt the Navy, laid solid foundations 
for the oversea ~mpire, set England fairly on the road 
to become •the sea-trader and m'hchant-shipper for 

, the world, and !ried to create the United Kingdom 

l 
! 
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by amalgamating the English, Irish, and Scottish Par
liaments. His Protectorate was a presidenti~ ·despotism, 
competent in . many respects, but unpopular. The 
coun,ry resented being dragooned by his major
geperals, accepted i\'ith general satisfaction }no~her 
military coup d' hat .which brought back the monarchy 
and the old constitution. 

The Commonwealth, however, had some lasting 
effects. For one thing it had made an end . of. the 
divine right•of kings, except for literary and contro
versial purposes. After the Long Parliament, the Pro
te!!torate, ·and the tragedy of the Whitehall windpws, 
it was clear that the English monarchy was "limited," 
though the precise form of .the limitation had still to 
be sliaped. Secondly, the close of tlte Commonwealth 
was also the dose of the era of violence. Englishmen 
learnt that their political changes must be carried out 
by other means than civil wa~ rebellion, proscriptions, 
conspiracies, and executions. The nation was ·still 
divided in opinion and interests, but the conflict was 
transferred to the council chamber and parliament, 
and eventually to the constituencies. Debate, party 
management, and intrigue, and afterwards electioneer
ing and press propaganda, superseded the cruder and 
rougher methods. 

The people found a . convenient outlet for their 
combative instincts by dividing itself into the two 
great parties which. took definite shape and name 
under the restored monarchy. The Whigs were the 
successors of the Roundheads and the Tories of the 
Royalists. During the following two centuries and a 
half. their principles were loosely held and often 
modified, but they never quite lost • their birthmarks. 
The Tories generally stood for "Church and King" 
and the agricultural interest; the Whigs, and their 
Liberal successors, were more concerned with the 
mercantile classes, and were supported by the religious 
dissenters, with whom their opponents could never 
wholly reconcile themselves. • • 
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The Restoration restored Parliament as well as the 

Crown; a~d Parliament, after· its Cromwellian 
eclipse, was angrily self-assertive and Anglidtn. In 
persecuting Puritans and Roundbeads it was. •plus 
royaliste que le roi; but it was qtYte as anxious as its 
predecessors under the first Stua;ts to maintain hs 
control over the revenue and executive. Charles II., 
a man of high ability and much political acumen, was 
in constant difficulties with his Parliaments over 
finance. They insisted on their exclusive fight to vote 
supplies and to have these supplies appropriated to 
specific purposes. As Charles found their grants 1!1-
adequate he turned to other sources for funds, in
cluding sudsidies from Louis XIV. of France. But the 
House of Commol\s established its right to call for an 
account of public expenditure, and impeached or other
wise punished ministers who sought to evade its 
financ1al control. • 

In religious matters the Restoration began with 
violent reaction. Charles II. himself favoured tolera
tion. But Parliament, with its Cavalier and High 
Church majority, was in a vindictively intolerant 
mood. It passed an Act of Uniformity in r66t which 
compelled clergymen to conduct their services strictly 
according to the Book of Common Prayer or to be 
deprived of their livings. The trading towns were 
the Puritan strongholds. By the Corporation Act (also 
of r66r) all persons holding office in a corporate town 
wer<1 compelled to receive the sacrament according to 
the rites of the Church of England. Other statutes 
made it penal to hold public worship except under the 
forms of the Church, and even forbade clergymen who 
had not subscribed to the Act of Uniformity to come 
within • five miles of a corporate town or to teach in a 
school. Charles tried to counteract this bigoted policy 
by issning a Declaration of Indulgence in 1672 per
mitting freedom of worship but was compelled to 
withdraw it by parliamentary pressvre. 

The religi~us p~rsecution was directed against the 
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Catholics even more than the Nonconformists. Here 
the Pa•liament was supported by • public If> pinion, for 
the ~ation had grown angrily Protestant. By the Test 
Act of 1673 no person could hold office of any kind 
umess he received t!te sacrament under the Anglican 
ritual, and made a ~eclaration against the Popish doc
trine of transubstantiation. The Whigs, violently anti-

. Catholic and anti-foreign, gained ground, especially 
after the nat~n had plunged into one of its occasional 
fits of frenzy over the alleged Popish Plot. It was in a 
pap.ic about Rome and France; and impeached the 
King's chief minister, Danby, the Treasurer, for the 
negotiations with Louis XIV. Danby pleaded the 
King's orders, but the Commons ag~n asserted the re
sfonsibility of ministers for their public acts, even 
i these were done by royal s:ommand. 

More important still was .fu& Habeas Corpus Act of 
1679, which enacted that no person could be kept in 
prison indefinitely without trial. This statute is rightly 
regarded as one of the buttresses of our individual 
liberty. By its provisions, as subsequently defined and 
enlarged, anybody arrested and kept in prison may 
apply to the Court of King's Bench for a writ of 
habeas corpus, requiring the person who holds him in 
custody_ to produce him in court for trial. The Act 
was intended to check the abuse of arbitrary arrest 
and indefinite imprisonmentfreely practised under the 
Tudors and Stuarts. It has long lost its special political 
significance; but it is extremely valuable, since it means 
that. a prisoner committed on a serious offence must 
be brought to trial at the next assizes or released on 
bail. No judge of .the High Court can refuse on cause 
shown to issue a writ of habeas corpus, nor can any 
governor of a prison or other officer defy it. 

Charles IL had as little liking for ·true responsible 
government as his father and his brother; but he was 
not anxious, as he said, to " go on his travels again," 
and tactfully avoicfed an open rupture wit!? Parliament. 
He dodged the Commons rather t!:tan defied them, 

• 
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and tried to get his own partisans into the House by 
manipulati~g the municipal representation. 'Iowards 
the close of his reign the charters of London an,P the 
other boroughs were withdrawn; and fresh charters 
issued restricting the franchise, !nd nominating care
fully selected Tories and Anglieans as members of 
the new corporations. In the last few years of his 
reign, Charles felt himself strong enough to rule· 
without calling Parliament together for £.our years. 

His reign had marked a notable advance in the 
ministerial system. The Privy Council seldom ~et; 
its authority was taken over by a small group of its 
members. To one of these, five in number, the name 
Cabal was give{\, and this is sometimes regarded as 
the forerunner of the Cabinet. It was not, however, a 
Cabinet in the modern sense, for the ministers had 
no collective responsibility, nor was the king bound 
to act upon their advice. 

Charles' successor, James . II., had much of his 
ability and strength of character without his tact and 
sagacity. He was an ardent and convinced Roman 
Catholic, and was determined to secure toleration and 
political influence for his co-religionists, which was the 
one of the two things England would not stand. The 
other was a stron~ army at the sole disposal of the 
Crown. James deliberately set himself against these 
prepossessions, defied Parliament, packed the judicial 
bench, issued a Declaration of Indulgence suspending 
the penal statutes, set up a new sort of High Com-

. mission Court, expelled Protestant Fellows from an 
Oxford college, made martyrs of seven bishops, and 
increased his armed forces. His vigorous naval ad
ministration, and his attempt to gain some sort of 
toleration for the Nonconformists, were a poor set-off 
to these unpopular proceedings. So it was with the 
general acquiescence that William of Orange, the 
husband of his daughter Mary, . came over with a 
Dutch arm,. as the champion of -sritish liberty and 
the Protestant rel'igion. James fled the country, and a 
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Convention Parliament met in January, r689, con
venienely assumed . that he had " abdicat,l'd " by run
ning away, and trapsferred • the crown to William and 
Mary. The " glorious . Revolution" was consummated 
qaiedy enOugh in ~ngland and Scotland, and forcibly 
in Catholic Ireland,• which put up a stiff fight for the 
Catholic king. 
. In r689 the Bill of Rights was brought in and passed 
into law. ':Qlis great constitutional instrument dealt 
with the questions which had been at issue during the 
SfJ!art period, and decided them in favour of Parlia
ment. Levying money by the Crown, suspending the 
laws or dispensing with them, and setting up irregular 
tribunals like the High Commission ~oun, are declared 
illegal. So is raising or keeping a standing army, 
except under the authority of Parliament. A Mutiny 
Act was passed to maintain d~scipline in the Army for 
a period of six (afterwards prolonged to twelve) 
months. This Mutiny Act became an annual statute, 
and it is still brought in and passed every year under 
the title (changed in r88r) of theArmy Act. If twelve 
months were allowed to elapse without a renewal of 
the Army Act military discipline could not legally be 
enforced. Moreover, early in William III.'s reign the 
House .of Commons adopted· the practice of voting 
supplies for one year only, and appropriating them to 
specific purposes set forth in the .Finance Bill, or 
Budget as it is called. Thus there must be an annual 
parliamentary session; and, in fact, since r689, there 
has been no year in which Parliament has not met . 

• • 
• 
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• 
CHAPTER VIII 

• 
WHIG RULE AND T!if. CABINET 

THE Revolution of 1688 made Partiament the dominat
ing. factor in the English political system. The throne 
was quite clearly shown to be held by a parliamentary · 
title; and this was further emphasised i11. 1701 by the 
Act of Settlement which enacted that the crown should 
pass, after Queen Anne, to the descendants of ~e 
Electress Sophia of Hanover. In 1707 the Scottish 
Parliament was amalgamated with the English by the 
Act of Union, ~d the United Kingdom of Great 
Britain came into being. Scotland retained its own 
church, legal procedure, and local government; Ire
land, conquered for th~ last time, so far as Ireland 
was ever conquered, was left to its separate parliament, 
elected solely by Protestant votes, and shackled by 
subordination to the English government and legisla
ture under Poynings' Act. 

By the Triennial Act of 1694 the duration of a 
parliament was fixed for three years. The Septennial 
Act of 1.716 extended the term to seven years. This 
remained the rule till the Parliament Act of 19II, 
which made five years the maximum _period. 

Acts of Parliament are still techmcally subject to 
the royal veto. But this prerogative has been in abey
ance since the reign of William III. An Act duly 
passed by both Houses is accepted by the sovereign 
as a matter of course. The House of Lords, at the 
Revolution, retained its right to reject bills (except 
money bills) sent to it by the Commons. It still has 
that power, but under the limitations laid down in the 
Act of 19II, of which something is said in a later 
chapter. . 

By the beginning of the eighteenth century the 
supremacy ·<Jf Parliament was welr established. The 
next stage was th~ creation of the Cabinet, that .. dis-
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tinctive a:nd characteristic central organ of our modern 
constitution. Constitut;.ional government, is we now 
have it: implies that .public policy is determined,. and 
admir~.istration conducted, by a committee of influential 
politicians belonging ~o the largest party in Parliament. 
These M.P.'s and Pec;rs are also Privy Councillors, and 
technically, therefore, the king's sworn "advisers"; 
but in fact they are selected by the parliamentary 
·majority, and lrold their offices only so long as they 
retain its confidence. They are both party leaders and 
high officers of state, for they are at the head of all 
thee public departments, civil and military, and must 
answer to Parliament for the proper discharge of their 
duties. The whole body has collective responsibility , . 
for the advice given to the Crown, ..,hich means for 
general policy .. 

This is ministerial• responsibility as understood under 
the constitution of Great BritaiPl and those which have 
been modelled upon it. It implies that ministers must 
be. members of the legislature, so that the representa
tives of the electorate can question them and ascertain 
whether they are conducting the national affairs rightly 
or, at least, in the way the majority thinks right. So 
long as it retains the support of this majority the 
Cabinet has very extensive powers. Its actions can be 
criticised, but only to a very limited extent modified, 
by the Peers .. The • Crown symbolises the corporate 
character of the nation, and its historic continuity, but 
does not direct policy or control the executive .. The 
real check on the Cabinet is the existence of the 
Opposition in Parliament, and the liability to be 
punished by an adverse vote and a defeat at the polls, 
which is the modern substitute for the old vindictive 
methods of impeachment and attainder. Cabinet 
ministers; 'however, like other people, are subject to 
the law. If they were to go too far in defying any 
of the constitutional ·conventions or understandings 
they would almost jertainly be driven to commit some 
illegality, and they or their subordinite officials could 



52 THE BRITISH CONSTITUTION 
be proceeded against in the law courts. Here they 
would ent(j{ an entirely non-political arena, One Of 
the most useful clauses of the Act of Settlement•enacted 
that the judges should hold their ocommissions fe1r life 
or during "good behaviour," ~d could not be re
moved except by a joint address trom both Houses· of 
Parliament. Thus the independence of the Bench is 
secured against political, as well as royal, encroach
ment. 

Two other features of the Cabinet flllay be noted. 
One is that though its members are collectively re
sponsible they communicate with the Crown only 
through the Prime Minister. A second is that the 
Cabinet is an informal and a secret committee, or, 
a.t least, has bee.!t such during the greater part of its 
existence, though there has been some modification 
in this respect of late years. The Cabinet is even now 
not officially recognised~ it keeps no public records, its 
discussions are strictly confidential, and it has no 
prescribed rules of procedure. These characteristics 
are due to the manner of its origin. It began as 
a private meeting of a few leading Privy Councillors 
for consultation upon national and party affairs, and it 
maintained that convenient fiction even while it was 
gradually drawing to itself those powers and func
tions which have made it the real "Government"
as it is now commonly called-of Great Britain and 
the British dependencies. 

This singular and curiously artificial arrangement, 
the n;::•r distinctive British contribution to the art of 
politics, grew up through a series of accidents. In 
England we often do a thing first and then discover 
that we have done it. To Englishmen in the reign of 
William III. and ~ueen Anne, and for long afterwards, 
the idea that the country should be ruled by a com
mittee of party politicians would have seemed un
natural and improper. They held that the ministerial 
group should act openly and avOIWedly as the royal 
advisers, a;_d r;garded such private conclaves as 
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Charles II.'s "Cabal" and William III.'s "Junto" with 
suspici~. Nor did they want these mi~ters to •· be 
members of Parliament because they thought that this 
would hamper • the independence of the legislature. So 
it was provided in 4lhe Act of Settlement that " the 
business of governmt:nt " should be transacted in the 
Privy Council, and the councillors were to sign the 
orders and resolutions to which they gave their 
consent. 

It was als~ enacted that no person who . held any 
office or place of profit under the Crown should be a 
member of the House of Commons. This clausewas in
tended to guard the House against beinginfluenced or 
corrupted. by a band of royal hirelings. The danger w~~. 
real enough; but the exclusion of all"' placemen" was 
incompatible with true ministerial responsibility, since 
Parliament cannot control the administration unless it 
is in close and constant touc~ with its chiefs. "The 
separation of the legisl~tive and executive powers," ·I 
have said elsewhere,* " which is the complete negation 
of Cabinet government, was a cherished doctrine long 
after the two had become indissolubly united. There 
was nothing on which the jurists and constitutionalists 
of the eighteenth century insisted more strongly than 
this .· division.'' In consequence the authors of the 
United States Constitution kept ministers out of Con
gress, and made the Cabinet officers directly respon
sible to the President. The· American system may, or 
may not, be superior to the British; it is, at any rate, 
different. It does not provide complete parliamentary 
government, nor does it link together in an un
broken chain the electorate, • the legislature,. and the 
administration. In Great Britain it was reluctantly 
admitted that ministers must be both " placemen " 
and p<trliament-men. The Place Act was repealed and 
ministers are allowed to sit in the House of Commons, 
though it is still required that any member accepting 

* In The Governance of Engla#, c~apter ii. 
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office must resign his seat and ·offer himself • for re
election. • 

The Privy Council, too large and miscellaneous, 
drifted down to its present p<tsition as a merely 
honorific body. Privy Councillors,.other than minisl;l:rs 
and certain high officials, have a. titular rank and no 
duties. They can safely take an oath not to betray 
State secrets for they will not get the chance. The only 
Privy Council that matters is the small, secret, govern-
ing committee-the Cabinet. • 

After the Revolution the King still tried to choose 
his ministers without regard to party, and presicl't:d, 
like his predecessors, at their meetings. Both customs 
siied out in the succeeding reigns. It was apparent 
'that ministers c~ld not manage Parliament unless 
they agreed among themselves. They met privately, 
without being embarrassed by the royal presence. 
George I. and George 'II. were rather dull and very 
German. They knew hardly any English, and could 
not have presided at the councils, and so left the 
management of parliamentary and internal affairs to 
the ministerial group. 

Presently that group passed under the leadership of 
Robert Walpole, who may be called the first Prime 
Minister. The name was much disliked, and right 
down to the later part of the nineteenth century it 
was regarded as " unconstitutional," as, indeed, was 
that of the Cabinet itself. The first mention of the 
" Prime Minister " in an official document occurs in 
1878; as late as 1902 he was described by a statesman, 
who had himself held the office, as " unknown to the 
Constitution." It was not till 1905 that the Prime 
Minister, as such, was given, by royal proclamation, 
his " place and precedence " next after the Arch
bishop of York. Walpole, however, established the 
rule that the Cabinet must have a chief to whom all 
the other ministers are subordinate. During his long 
reign of se1enteen years he place~ Cabinet govern
ment on a firm botsis, and ruled Britain through his 
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majority in the House of • Commons. This he kept 
together-by influencing members in various•ways, and 
especiallly by using government patronage. The spoils 
of political life went to the victors in eighteenth-century 
England; and places•and pensions were bestowed on 
those who voted strarght for the ministry. 

The Whigs had made the Revolution and brought 
in the Hanoverian dynasty; and the Whigs, under 
Walpole's reg~e, were confirmed in their 1ascendancy. 
Of the two great parties, into which all Englishmen 
we10e now dividing themselves, the Tories relied 
mainly on the support of the country gentlemen, and 
were rather more • popular with the unenfranchised 
multitude. The Whigs professed mJ.¥:h zeal for cone 
stitutional principles and individual liberty and some 
of their leading men had a genuine regard for these 
things. But on the whole the Whigs were more aristo
cratic. and oligarchical than their · rivals. They were 
dominated by a group of noble families, with a.mple 
territorial possessions,. some of them the descendants 
of the new men who had risen to power and affluence 
under the Tudors and Stuarts. These great Whig 
houses were strongly represented in the House of 
Lords, and they tried to. keep that chamber as their 
own preserve by the Peerage Bill of 1719, which would 
have strictly limited the right of the Crown to create 
peers. If it had passed it would have been impossible 
for a government to coerce a hostile majority in the 
Lords by the threat of "swamping" it with new 
members. The Peerage Bill was defeated. But the 
Whig oligarchy could manipulate and manage the 
House of Commons. That assembly was largely elected 
by the " freemen " of the old urban corporations, the 
"rotten boroughs " which had decayed through the 
shift of population. Many of these little towns, or half
deserted villages, were on the estates of the. territorial 
magnates who got their own nominees sent up from 
them to Westmins~r. • 

Aristocratic as the Whig cliques ~ere they kept in 
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touch with the mercantile classes and studied their 
interests. l!lritain under Whig rule gained l!iJ.e lion's 
share of the trade with the e;ma-European world, 
drove the French almost out of North America, built 
up an unrivalled merchant maPine, and became• the 
predominant power in India. • 

The Whig ascendancy was directly challenged when 
George III. succeeded to the throne in 1760. The n~w 
monarch was a man of more ability aniJ. much higher 
character than his two predecessors. He was, more
over, an Englishman, and knew something about. the 
English constitution, which he had studied in Black
stone's high Tory Commentaries. He had read Boling
broke, too, and.that writer's Idea of a Patriot King 
strongly appealed to him. George set out to be a 
patriot king himself, proposing to carry on the govern
ment, for the benefit .of the people as a whole, by 
ministers of his own selection. George tried to fight 
the Whigs with their own weapons. He was constantly 
engaged in a struggle with his ministers, and he 
worked against them by building up a party of 
" king's friends " in the House of Commons, secured 
by cajolement, bribery, intimidation, and an un
scrupulous use of the royal patronage. The King had 
pocket boroughs on his Cornish and other estates, and 
got his supporters returned from them. Some boroughs 
were bouglit by wealthy men in order that they might 
gain Court favour by nominating king's friends as 
members. George Ill. had a good deal of support 
in public opinion, for there was no enthusiasm for 
the unfamiliar Cabinet system, and no great liking 
for the Whigs in the country at large. London, how
ever, stood for them, and supported John Wilkes, a 
disreputable Whiggish demagogue, in his attacks on 
Lord Bute, the King's Tory Prime Minister. There 
was a long and bitter series of quarrels in the House 
and the law courts over Wilkes, which had the im· 
portant resl!lt of securing freedom• for the publication 
of parliamentar)' debates and eventually of parlia-
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mentary divisions. Thus • 'both ••. Houses · now·· s.it in 
public, -and all the world. knows not !>nly what 
memliers say but ho\f they vote. 

George III .. might have released himself from the 
Wl.ti.gs sooner than l!e did hut for the war with the 
American Colonies. ft was an unfortunate episode for 
the country, and unfortunate also for the King, whose 
memory has suffered from it badly. By many English
men, and un~l recently by most Americans, . the war 
has been regarded as the. just revolt of an incensed 
peorle against an oppressive monarch. Modern 
American scholars admit that there is a good deal 
to be said for the policy • of King George and Lord 
North, though not much for their• discretion. The 
American colonists could legitimately be . asked to 
contribute to the cost of militarx operations from which 
they • had derived substantial penefits. Nor did they 
suffer from. political oppression, for they • enjoyed· 
ampler .freedom in all essentials than the inhabitants 
of most European countries, including Great Britain. 
With good will and good • management on both sides 
the quarrel might have been adjusted, for both sides 
were half-hearted .• Many Americans objected to · the 
revolt, and many people in England, with Fox· and 
Burke and other prominent Whig leaders among them, 
gave it their sympathetic encouragement. 

The Whigs had a genuine distaste for arbitrary 
government, at any rate abroad, · and they felt that 
our oversea possessions ought to be 11dministered with 
humanity and justice. These motives, much mixed 
with others, inspired their attacks upon the abuses 
which arose in India, where the agents • of a trading 
corporation, the East India Company, . found them
selves in command of a rich territory and a vast sub
ject population. The Whig campaign culminated in 
the unjustifiable use, for tlie last time but one, of the 
almost obsolete weapon of impe:1chment. It was em
ployed against W :rren Hastings, a great- and states
manlike ruler, whose career in India~ in spite pf some 
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mistakes, deserved the praise and gratitude of his 
countrymeft. The trial of Hastings, ending •at long 
last in his acquittal, was a disgraceful exhibiti£>n of 
partisan spite and exaggeration; but it did, at least, 
emphasise the fact that Englis~ officials in Bri'tish 
dependencies could be held to strict account for their 
acts. The lesson was not lost, and the new Colonial 
Empire in the next century was so organised as ~o 
avoid the errors which led to the secaession of the 
American colonies. 

It was over the affairs of India that the W.hig 
supremacy came to an end. The Coalition ministry, 
formed by Fox with the assistance of the disgruntled 
and dismissed 'J;ory, Lord North, was extremely un
popular. Fox brought in an India Bill which the King 
passionately opposed. He dismissed Fox and North 
and called to the pre~1iership William Pitt, the son 
of the great Earl of Chatham. This resolute young 
minister defied the hostile majority in the Commons, 
and in 1784 dissolved Parliament and appealed to the 
country. The gen~ral election went in his favour. 
The Tories came in and remained in office, with a 
short interval, for the better part of the next fifty 
years. 

The rout of the Whigs did not lead t0 personal 
government by the sovereign. George III. had become 
less persistent and industrious, and his mind was break
ing down. Pitt made the Cabinet stronger than it 
had ever been befgre. He also confirmed and enlarged 
the authority of the Prime Minister, and rendered this 
gr.eat official the real political chief of the State. 
He could do this because he had the nation behind 
him. The force of public opinion swept him into 
office, kept him there, and told even upon the re
stricted and unrepresentative electorate of his time. 
The appeal had been carried from Parliament to the 
constituencies. It was the appeal .of personality even 
more than oprinciple. So it becam~ generally through 
the nineteenth c~ntury and down into the twentieth. 
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Electors have voted more often for men thaJ1 measures. 
They h"ave made their choice not so much between 
rivaL-policies as between rival leaders, a Pitt or a Fox, 
a Peel or a Melbouifie, a Palrnerston or a Russell, a 
Gl~dstone or a Disr~eli. A general election in Great 
Britain, in effect though not in form, rather resembles 
a presidential election in the United States. It is. the 
method by which the country chooses its temporary 
ruler. Pitt's l!nique position and long tenure of power 
did much to produce this result. The tendency was 
accentuated during the next hundred years, when the 
division between the principles of the two main parties 
was sometimes as vague as the contrast between their 
leading personages was emphatic an£f distinct. 

CHAPTER IX 

MIDDLE-CLASS PARLIAMENT ARISM 

PITT carne into office as a political and economic re
former .. He was anxious, as • Cromwell had been long 
before, to enlarge the franchise, and to extend it 
beyond the narrow ring of freeholders in the counties 
and the close corporations of the boroughs. He wanted 
to make Parliament more efficient by correcting the 
worst abuses of the electoral system. 

As part of his reform scheme he brought to an 
·~ end the Irish Parliament and caused it to be merged 

into that of Great Britain. Ireland during ·the 
eighteenth century . was deeply discontented. The 
Protestant Nonconformists as well as the Roman 
Catholics had no share of political power. In 1782 a 
threatened cornbin•tion of both element~ compelled 
the repeal of Poynings' Act. The .Irish Parliament 
became independent, but it was unrepresentative, cor-
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rupt, and ~efficient. It could not prevent the rebellion 
which aimed at complete separation from J!ngland. 
In r8or by bribery and other me~ns it was irtdueed to 
consent to its own extinction. Tfe Act of Union was 
passed, and the Parliament of th, United Kingdom of 
Great Britain and Ireland came into existence. The 
Union did not allay the Irish sense of grievance, 
fostered by the denial of religious liberty and the un
popular land system. A hundred Irish ~embers, im
ported into the joint legislature, disturbed and ob
structed it. O'Connell started an agitation for •the 
Repeal of the Union, followed in due course by the 
Land League, the National· League, and the Home 
Rule movemenU' The representatives of Catholic Ire
land, unwilling members of an " alien " Parliament, 
had no interest in the English party system, and con
fused the verdict of the constituencies by habitually 
voting against the government of the day. Ulster was 
loyal to the Union, but that only accentuated the 
difference between Protestant and Catholic Ireland, 
and rendered it more difficult for English statesmen 
to yield to the separatist demand. 

Pitt's reform projects were arrested by the French 
Revolution. Some of the more advanced Whigs hailed 
this event with satisfaction as the culminating ex
pression of liberal and progressive thought. The 
majority of Englishmen, particularly those of the 
propertied and trading classes, were thoroughly 
alarmed by it. The Tories turned reactionary, fearing 
that any concessions might lead straight to Jacobinism. 
The Whigs broke up under the strain. Some of them, 
under Fox, became more vehement reformers than 
they had ever been before. Others, like Burke, threw 
themselves on the side of their adversaries, and in
sisted that their first duty was to save the nation from 
its external and internal enemies. 

After the war the reform mov~ment revived, and 
the Whigs7 muc}l chastened by their long exclusion 
from office, associ~ted themselves with it. England 
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had ~own strong, rich, and -prospet<iUS in the 
eighteenth century. But the advance . had not been 
shared by all classes; and the mass of the rural popula
tion had derived lietle benefit from it. The cottage 
industries died out because production in factories was 
found more economical. The ancient village method 
of communal cultivation, which still prevailed over 
half England, was extinguished. La.11dlords introduced 
scientific agdblturewhich demanded large-scale farms. 
Commons · and waste lands were seized and small 
ho'idings bought up. The old complaint about " en
closures " was again heard, and landowners were 
accused of depopulating the countryside in order to 
breed more cattle and grow more cd!:n. 

" Ill fares the land, to hasteningills a prey, 
Where wealth accumular&s, and men decay."* 

The English yeoman,. who had somehow contrived to 
survive through Lancastrian, Tudor, and Stuart times, 
finally disappeared. The villages were inhabited by 
labourers working for the tenant-farmers and land
owners at inadequate wages supplemented by parish 
relief. 

Many·· of them drifted to the • towns, and furnished 
employers with tl1at army of mobile, cheap ·labour 
which so largely contributed to make Great Britain 
the workshop for the nations and the greatest manu
facturing country of the world. Steam-power and the 
factory system called into being populous manufac
turing towns which swept the sturdy, impoverished, 
peasantry into their streets and slums. Here they lived 
under insanitary conditions, and worked .for long hours 
in crowded and ill-regulated factories. Competition had 
lowered ·the rate of wages, which were further kept 
down by ilie lavish distribution of outdoor relief 
under the old Poor Law Act, so that a large part of 
the population· W*s virtually subsisting Of- doles. The 

* (Jold;mith, ''The Deserted ~illage," 17:;::----
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unrest an~ economic disturbance which follol'ed the 
Great War of the twentieth century were more 
marked and serious after the Gr~at War of the"nine
teenth. There was much disonier accompanied. by 
stern repression. The masses ij)j;tinctively supported 
the demand of the trading and employing sections 
for the reform of the electoral system. 

Some of the Whig aristocratic leaders, like Earl 
Grey and Lord John Russell, put the~selves at the 
head of the movement, which also had the supeort 
of the " Canningites " or progressive Tories. The l*ory 
majority in the Lords stubbornly resisted the change; 
but the feeling in the country was so violent that the 
Duke of Welli!lgton, the Tory leader, with his 
soldier's eye for seeing when retreat was inevitable, 
advised his followers to give way, and the great 
Reform Act of 1832 wa'S passed. 

Looking back at it one may wonder at the wild 
excitement it had aroused. For the Act itself was 
neither revolutionary nor democratic, and it left the 
greater part of the adult population without political 
rights. Less than 5oo,ooo electors were added to the 
roll. But the Act removed the obsolete franchise 
limitations, and made the electoral qualification simpler 
and more reasonable. In the counties the monopoly of 
the forty-shilling freeholders was broken by the addi
tion of other property-holders, and of leaseholders and 
occupiers paying an annual rent of £5o a year and 
upwards. In the boroughs a uniform franchise was 
conferred on owners and occupiers of houses, shops, 
or business premises of £10 a year. A clean sweep was 
made of the decayed boroughs, and the hundred and 
forty-three seats taken from them were distributed 
among the larger counties and the new industrial 
towns. 

The Act transferred political power to the mer
cantile and .middle-class elements. •In the House of 
Lords the territor.ial aristocracy was outnumbered by 
successful business men and wealthy manufacturers 
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raised . to the .• peerage. It became ;tn •· assembly.. of 
propert~-owners with a good sprinkling. of :!ble lawyers, 
.ex-capinet ministers, colonial governors, and high 
officials, with here • and there an eminent man of • 
letters or science likeeMacaulay, Tennyson, Kelvin, and 
Lister. It acquired a• permanent majority of Tories, or 
Conservatives, to use the alternative name which many 
preferred. On a. question of principle it could seldom 
venture to s't itself against the. oth.er House; but it 
did useful work in revising and amending legislation, 
an_d derived much authority from the personal dist,inc
tion of many of its members. 

The House ofCommons was .. returned by an elec
torate of merchants, manufactur~rs, .rrofessional men, 
tenant-farmers, and retail traders. Britain was changing 
from a rural to an urban country; and the most 
numerous body of voters was, d,awn from the trades
men of the towns; For political purposes England 
had almost become "a nation of shopkeepers." The 
shopkeepers did not sit in the House of Commons. 
The new voters, conscious of their own limitations, 
chose their representatives largely from among the 
old "governing classes," and from the men who had 
done well in commerce, industry, and finance, or in 
the practice of the law. The mercantile element was 
stronger among the Liberals, which was the name 
adopted by the successors of the Whigs; but it was also 
influential among the Conservatives, though this . party 
could still count on the waning . influence of the 
country squires and the Anglican clergy. 

The Liberals had their left wing of Radicals who 
occasionally talked democracy, and the Conservatives 
their group of high Tory stalwarts with a lingering 
suspicion of popular government. But the main bodies 
of both parties tended to assimilate. Some of the Con
servative leaders were rather more progressive than 
their opponents, and some of the Liberals rather more 
cautious. It was ~ Conservative Prime Minister, Sir 
Robert Peel, who abolished the Cdtn Laws; and the 
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Conservative Cahinet of Lord Derby and Mr. Disraeli 
in r867 car~ed the Representation· of the PeoiJle Act, 
which supplemented the Act of 1$32 by giving iiJ.Ore 
members to the larger · towns, and extended the fran
chise in the counties to occupiers ~a ted at £12 a ye'llr, 
and in the boroughs to all househ&ders, and to lodgers 
paying £ro rental. 

Both parties dis.~ustcd hasty and violent innovation. 
They concurred i~ opposing the Chartist ~itation, and 
would have been quite prepared in 1848 to allow 
Wellington to suppress the movement by milit'J.ry 
force if necessary. Yet the "People's Charter" does 
not seem to us a .I.evolutionary document, and its 
main points are ,jlO~ embodied in the law. Neither 
Liberals nor Conservatives wanted to advance too fast, 
and though, as Tennyson wrote, the Victorian states
men were ready " to ta.).<e occasion by the hand and 
make the bounds of Freedom wider yet" it was 
meant to be a freedom safely guarded against what 
the same poet called " the trampling of the wild mob's 
million feet." This "mob," it must be remembered, 
if never really " wild," was very ignorant during the 
greater part of Queen Victoria's reign. Masses of 
people in town and country could not read or write. 
The educated men who ran politics, and the semi
educated voters who elected them, were afraid of any 
breach in the ordered political and economic system 
which was raising Britain to an unexampled level of 
industrial and financial prosperity. · 

M:uch of their legislation was directly conceived in 
the interests of their mercantile clients. But it was not 
framed from merely selfish motives. .The political 
thought of the nineteenth century was inherited from 
the philosophers of the eighteenth who had preached 
the doctrines of individualism and laissez-faire. Adam 
Smith, Bentham, and Mill were prophets of this 
economic and ethic;:tl gospel which it was heresy to 
question; M:ttlthus, with his gloomy vision of all life 
as a sheer s~uggle for existence, struck a note which 
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it seemed that .'the new science of.Bioloiy was re
peating.•All tended to inspire a bej~ef in unlimited 
comp~tition and unr$!stricted freedom to buy and sell 
everything, including · labour, on th. e most profitable 
terms. Anything that" interfered with this process was 
deemed unnatural ahd, in the long run, necessarily 
mischievous. It was for this reason ¢.at attempts by 
w~rking . men to raise their wage~y combination 
were angrily. resisted. The manu'J\fturers wanted 
cheap labour, the merchants lusted a'lfer cheap goods, 
an<\ the thinkers told them that this " enlightened 
selfishness " was really the way of righteousness. The 
Factory Acts, which aimed at i~~oving the horrible 
conditions prevailing in the wor~Zshojs, were carried 
through by the Conservative Lord Ashley against the 
bitter opposition of Radical employers like Bright and 
Co~den. Kindly and .humane. men could persuade 
themselves that it was better for children of seven to 
be dragged to the coal-mines, and for women to work 
in unventilated cotton-mills for fourteen hours a day, 
rather than that the orthodoxy of free contract and 
high production should be infringed. Fortunately Par
liament did .not agree with them, and the Factory 
Acts were passed. 

Where their prejudices and predilections did not 
come into play both parties were reasonably progres
sive. The country went through . a general tidying-up 
in the nineteenth century. The religious proscription 
and privileges, which had disturbed Britain since the 
Reformation, were cleared away. The Catholic Relief 
Bill of 1829, admitting. Catholics to the franchise • and 
public offices, was succeeded by the repeal of the Test 
and Corporation Acts which relieved Protestant dis
senters of their disabilities. Other statutes followed 
giving liberty and political equality to Quakers; Jews, 
and Agnostics, and throwing open the Universities of 
Oxford and Cambridge to those outside the Church 
of England. Compu,sory church rates werf!J abolished, 
qissenters were allotted a portion of tlft! parish church-

, 3 
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yards for the iril#rment of their dead with their own 
services, a~d civil marriages at the registrati® offices 
were authorised. By the end of. the century persons 
of all religions, and of no religion, .had been placed 
on a footing of legal and politicii. equality. • 

Local government was reorganised from top to 
bottom, and tak.en. out of the hands of the Justices of 
the Peace. The~(·pad generally acted with integrity and 
public spirit ang · a good understanding j£ rural condi
tions. But too many tasks had been laid upon them 
and England was ceasing to be mainly agricultyral. 
Their administrative functions have been transferred 
to elected County ~ouncils, a modern version of the 
ancient shire .~ots elected by the ratepayers. Below 
them are councils, also elective, for the rural and urban 
districts, and finally for the parishes, entrusted in 
various degrees with municipal, educational, and s.ani
tary duties. 

''fhe parishes were grouped into unions by the Poor 
L'aw Amendment Act of 1834, with elected Boards of 
Guardians to administer relief to the poor. The Act, 
which superseded the old Elizabethan Poor Law, and 
sternly restricted the grant of out-relief, was tinged 
by a certain harshness characteristic of the prevailing 
political philosophy. It aimed at promoting " self
help" by making pauperism extremely disagreeable 
and almost penal. But it put a stop to the wasteful 
and corrupting alms-giving of the old Poor Law which 
had become a national abuse and danger. 

Town government was remodelled by the Municipal 
Corporations Act of 1835, and subsequent extensions 
and additions. The miscellaneous, and mostly obso
lete and oligarchical, governing bodies were superseded 
by cou,ncils elected by the ratepayers. In some of the 
larger· cities these corporations have the status and 
powers of a County Council. The City of London was 
allowed to retain its ancient ~nstitutioh, but the 
extensive 1netropolitan area outstde was divided into 
separate munic1pal and parliamentary boroughs, and 
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provided (in 1888) with a County Council of a special 
charactac The county and municipal bo1'oughs con
trol tJ:!eir own police forces; e.xcept in L<mdon (outside 
the City), where the.police is under the Home Office. • 

A. series of law r~forms. simplified .. and unified. the 
judicial system. T~ Chancery • .and Common Law 
tribunals were amalgamated in the High Court of • 
Justice, with three divisions and an Appeal Court. 
The House Qf Lords remained the ultimate appellate . 
tribunal for Great Britain, but its judicial functions 
ar(.': exercised by. peers who have held high legal office, 
and by six salaried Lords of Appeal. These " Law 
Lords" are also members of the Judicial Committee 
of the Privy Council, which is the ~ourt .of Appeal 
for the outer Empire. Provision was made (though 
not till 1907) for appeal judges of the High Court in 
criminal cases. The Assize system, with some modifica
tions,· was retained. Accused persons can still in the 
first instance. be brought before the unpaid Justices 
of thf.': Peace, but in most boroughs these· have been 
supplemented or superseded . by professional Police 
Magistrates. In 1846 courts for the recovery of debts, 
and qther minor civil causes, were set up all over 
England, with. about fifty judges. These convenient 
and. useful modern tribunals were called County 
Courts, a rather ill-chosen name, since they have no 
connection with the old shire organisation, and are 
assigned not to county areas but to districts specially 
marked out for them. 

The principle of popular election, diffidently asserted 
in the Reform Act. of 1832, and freely applied in local 
administration, was gradually carried further for par
liamentary uses. The Conservative Act of r86J, which 
enfranchised householders and qualified lodgers in 
the boroughs, had brought in the. "lower middle 
classes " and skilled artisans of the .towns. In r884 the 
Liberals passed a Representation of the People Act, 
which gave • the vo\e on the same terms eto .• residents 
in the counties. The Redistribution Act of the follow-
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ing year rearranged the constituencies so as to make 
representa.t!on more nearly proportionate to pof>ulation. 

More important than any of ths:se political me6J.sures 
was the Education Act of 1870, which allowed School 
Boards (subsequently changed •to Education Cum
mittees of the County Councils) •to be elected in each 
district, and gave the local authorities power to levy 
an education rate and enforce compulsory attendance 
of the children at school. Thus did edu,ation become 
a national concern instead of being left, as it had been, 
to private and voluntary effort. A generation grew. up 
whtch could read and write, and drew their informa
tion on public affairs from books and newspapers. 
An educated P{Oletariat needed a cheap press, and 
got it. 

Ireland shared in the British reforms, and had . the 
benefit of much special legisl.ation. In 1869 Mr. Glad
stone disendowed and disestablished the Irish Church, 
that church of a minority founded upon conquest: and 
persecution which most Irishmen disliked or ignored. 
Another great and long-standing grievance was attacked 
by Gladstone's Land Act of 1870 and others which 
followed, intended generally to confer on the Irish 
tenant-farmers some interest m the soil they tilled. The 
redress of Irish wrongs, quite sincerely attempted by 
both the great English parties, did not allay Irish dis
content. Its causes were largely economic. Ireland, 
except for its north-eastern corner, had not joined in 
the victorious march of British industry and commerce. 
In poverty and depression it had to meet the tragedy 
of the grea~ famine, and the strain of free trade. The 
importation of cheap foreign food hit agriculture hard 
in England as well as in Ireland; but Ireland had no 
swarming manufacturing towns to take in the hungry 
villagers. Nationalist sentiment was kept alive 'by 
material discomfort, and well-meaning British states
manship swung ineffectually between coercion and 
concession.• Conservative, as well• as Liberal, leaders 
had been toyint'with the idea of autonomous govern-
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ment in Ireland before Glads.tone .took it up. in earnest, 
and in. ~886 threw his Home Rule Bill before an 
unpreipared and amazed Parliament and country. The 
Liberal Party broke up, and many of its members, 
under the leadershiP.• of Joseph Chamberlain, joined 
the Conservatives to • forrn the Unionist combination. 
Gladstone had no better fortune with his second 
Borne Rule Bill of 1893, which was carried through 
the Commons-with the assistance of the Irish members 
and thrown out by the House of Lords. The nation 
wa~ not much excited; it was not yet reconciled to 
the thought of a separated Ireland. Personal dissensions 
had weakened the parliamentary Nationalists, and for 
some years of Conservative govern~ent, which in
cluded further rep:1edial legislation, it seemed as if 
Irish unrest were dying down. It was destined to break 
out afresh after the Liberals came back to office in 
1906, artd to manifest itself in a most formidable shape 
when Great Britain found herself involved in the 
appalling emergency of the Great War. 

CHAPTER X 

THE TRANSITION TO DEMOCRACY 

THE first quarter of the twentieth century witnessed 
a series of events of unexampled magnitude and im
portance including the Great War of 1914-1918. The 
British Empire passed through this period without, 
except in one quarter, the revolutionary dis.ruptions 
which occurred elsewhere. The external forms of the 
constitution were maintained. But they had. to be 
adapted to the condi,ions and ideas of the newer world. 
Some of the changes were the direct resftlts of the 
War: others would probably have t!tken place. if it 
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had not h•ppened. Their effects upon our constitu
tional development may be here briefly sun!marised 
without reference in detail to e'\fents which are too 
recent to be forgotten. · • 

The long struggle for executivt; control between the 
Crown and Parliament had been practically decided 
when . George IV. came to the throne, though that 
sovereign, and William IV., and even Queen Victoria, 
made occasional attempts to oppose thtir Cabinets. 
King Edward VII. and his successor completely 
accepted the theory of limited monarchy. In r9ro the 
Cabinet of Mr. Asquith lroposed to overcome the 
resistance of the House o Lords to the Parliament 
Bill by the wholesale creation of new Liberal peers. 
To this "swamping" procedure the King was pre
pared to consent, if the occasion should arise. Twel. e 
years later he assented to the " Treaty " and Irish 
Government Act which put an end to the ·united 
Kingdom of Great Britain and Ireland. King 
George V. admitted, in the fullest sense, that an 
English sovereign must leave the entire responsibility 
for executive and legislative policy, even in matters 
which touch closely upon the royal prerogative, to 
the Ministry and Parliament. 

Yet the Crown has probably gained rather than 
lost influence in the period under review. During 
the war the King stood out as the permanent and 
dignified representative of the whole Britannic Com
monwealth and Empire. That position has been 
strengthened by the advance of the Dominions to 
complete autonomy. The Crown is the link between 
all the nation-states, and is the one common organ 
of the whole aggregate. 

In the negotiations which followed the War the 
British self-governing Dominions gained international 
recognition. They are separately represented in the 
League of Nations, and have ass1rted their right to 
appoint diploma.tic agents abroad and to conclude 
treaties with foreign Powers. Those treaties must be 
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made in the name of the King but they need not be 
negotiat~d by the British Foreign Offi~. By the 
Mem<irandum of the . Imperial Conference in 1926 it 
was laid down that the Parliaments and Governments 
of Great Britain ancle the Dominions are on an equal 
footing, with no sUperiority of one ovet another. 
The King stands in precisely the same relation to 
each. He, or his vice-regent, the Governor, can only 
be " advised " on the affairs of any Dominion by the 
responsible l~cal ministry. The Governor can receive 
no · instructions from the " Imperial '' Government. 
He• is the King's personal representative and com
municates directly with His Majesty, not through the 
Secretary of State. 

The urge for self-determination, so•strikingly mani
fested in many countries after theWar, had been felt 
before in the British Empire. It received much impetus 
from the federation of the Canadian Provinces by 
the British North America Act of 1867, of the 
Australian States by the Commonwealth Act of 1901, 
and of the Colonies and former Republics of South 
Africa by the Union of 1909. All these events led up 
,to the transformation of the English-speaking com-
munities of the Empire into what is virtually a per~ 
manent alliance of independent nations, bound to
gether by common interests and a common Crown. 

In the group of these self-governing communities; 
has now been ·included the Irish Free · State. The 
history • of Ireland during the Great· War, and the 
years which followed its conclusion, is full of painful 
interest. The constitutional student is concerned 
mainly with the new status eventually conferred upon 
the country after a tragic period of abortive legisla
tion, conspiracy, revolution, and armed rebellion. The 
end came in December, 1921, when the British Govern
ment abandoned the attempts to subdue the Irish in
surgents by force, and concluded with their leaders a 
" Treaty " the tents of which were emb•died in the 
Irish Government Act of 1922. U~er this Act the 
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Irish Free State-that is, Ireland with the exception 
of six, m!inly Protestant, counties of Uls~it!r-was 
constituted a completely self-governing DorrVnion 
under the British Crown, with its own Parliament, 
and responsible Ministry, and -the same status• as 
Canada. Like Canada it has ~serted the right to 
separate diplomatic representation in foreign capitals. 

The six Ulster counties are still represented in the 
British Parliament, but they have a Le~islature and 
Ministry of their own for provincial affairs. The 
"United Kingdom of Great Britain and Ireland" has 
ceased to exist; nor does any one body legislate tor 
the whole of this geographical area. Parliament can 
make laws for the kingdom of " Great Britain and 
Northern Irelan!!," but not for Southern Ireland, 
which is left to its own Legislature (Direachtas) with 
a Chamber of Deputies (Dail Eireann) and Senate 
(Seanad Eireann ). 

·The Britannic League of self-governing nations 
now consists of the Kingdom of Great Britain and 
Northern Ireland, the Irish Free State, the Dominion 
of Canada, the Commonwealth of Australia, the 
Dominion of New Zealand, and the Union of South 
Africa."" They all stand in the same relation to the 
Crown, and their Governments communicate with one 
another on equal terms at the Imperial Conference, 
which is an assembly of the various Premiers and other 
ministerial delegates. The Conference has no legisla
tive or executive authority; but it can make recom
mendations which' are carried into effect by concurrent 
legislation in the Empire Parliaments. 

The dependent territories, and those occupied by 
"mandate" from the League of Nations, are still 
under the control of the British Government. India 
lies halfway between the two. It is not yet a self-

• The Colonies of Newfoundland and Southern 
Rhodesia ar~ also self-governing thotigh they have not 
the full Dominioll> status. · 



THE TRANSITION TO DEMOCRACY 73 
governing Dominion though it 'rnay become one. The 
Government of India .Act of 1919, based mf the famous 
Mon.,tagu"Chelrnsford Report, still leaves the supreme 
executive power with the Viceroy and his Council, ~& 
wko are responsible- to the home Cabinet,and Parlia
ment; but it has crt:ated a central Indian Legislature 
with a majority of elected members. In the )ndian 
Provinces there is what is known as Diarchy-that is, 
a division o~ functions between the Governor and the 
provincial Ministers who are responsible to an elected 
LeJSislative Council. The former deals with certain re
served subjects, including justice and police, the latter 
with education, local government, public works, agri
culture, and other things. The systeill, was intended to 
be a preparation for a larger extension of responsible 
and parliamentary government in India. But it is still 
in the experimental stage, and its future development is 
uncertain. 

In Ireland the Nationalist movement reawakened to 
agitated life when the Liberals came into office in 
1906, and presently found themselves engaged in a 
quarrel with the House of Lords. The peers, who had 
defeated Gladstone's Home Rule Bill of 1893, rejected 
various Liberal measures, and in 1909 threw· out the 
Government's Finance Bill, in bold defiance of the 
principle that financial control rests absolutely with 
the Commons. The result was an angry struggle, two 
general ele~tions, and the passing of the Parliament 
Act of I9II• By this statute it is provided that if the 
Lords • decline to pass a Money Bill sent up from the 
Commons within one month it can become law with
out their assent. In general legislation the veto of the 
Lords on Bills passed by the Commons, in three suc
cessive sessions, is limited to two years. After the third 
rejection the Bill goes up to the King for his formal 
sanction without being again submitted to the Peers. 
The life of a Parliament was reduced from seven 
years to five. A Mfnistry, therefore, whicl1' brings in a 
Bill in the first or second session of -a Parliament can 
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place it on the Statute-Book, in spite of the opposition 
of the Hou!e of Lords, before the next dissolution. 

Thus the age-long controversy, which had .run 
through so m. any centuries of our history, seemed to 
have been ~nally disposed of in f~vour of the elect~d 
Chamber. The Crown had accepte~ its exclusion from 
the exe:rut:ive; the House of Lords could exercise only 
a susp~risive veto; and the Parliament Act, in the 
words of its originators, had been successfwly designed 
to secure the undivided authority of the House of 
Commons in finance and its predominance in legis~a
tion. 

The House of Commons, however, is not so stq:mg 
as it looks. MucQ. of its nominal power has passed to 
the Cabinet. This governing Committee became even 
more influential in the first quarter of the twentieth 
century than it had been in the nineteenth. It is less 
amenable to parliamentary control and need seldom 
fear a defeat in the House. The threat of a dissolu
tion is a more effective weapon than it used to be,, 
since members (by a Standing Order of the House 
after the passing of the Parliament Act) voted them
selves salaries. Moreover, the House contains a 
numerous contingent of minor ministers representing 
the new or enlarged public departments. These " place
men," as they would formerly have been called, as 
well as the general body of members, do not care to 
be e_xposed prem~turely t? the ~azards of a ~eneral 
electiOn and the nsk of losmg their seats and stipends. 

The independence of the Commons has also been 
curtailed by the increasing volume and comple~ity 
of public business. The parliamentary time-table is so 
congested that the private member has ver.y limited 
opportunities. No Bill of any importance has the 
slightest chance of being passeu unless it is put forward 
or taken up by the Government. The " undivided 
authority '' of the House of Commons over .legislation 
and finance •is not exercised by t1~e Chamber as a 
whole. It is the ~abinet which really legislates; and 
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it • frames the Budget which. cannot be substantially 
altered "\\vithout its consent. The House o! Commons 
has scarcely more power over a Money Bill than the. 
House ·of Lords. • 

1\gain, some of tht: functions of the Coll;l,rxlDns have: 
been partly taken over by other agencies. 'The great 
Labour organisations, though they may neve~}again 
resort to " direct action " against the community, will 
continue to wield much political influence; so, perhaps~ 
will some other voluntary combinations. The House 
of .Commons is still a ventilating chamber for public 
grievances; but here it .has. a formidable rival in the 
press. A newspaper campaign . against • an alleged ad~ 
rninistrative · abuse may sometimes ~ more effective 
than the efforts of private members of Parliament 
faced by a coldly inattentive ministerial front bench. 

The Cabinet itself has somewhat changed its char
acter. It is no longer very small. and very secret . 

. Cabinets have been growing in size since the earlier 
Victorian period, when they were deemed too 
numerous if they held about • a dozen members. Now 
they often contain twenty or more; and there is a 
whole hierarchy of ministers, "not in the Cabinet," 
and Parliamentary Under-Secretaries of State. The 
increasing complexity of modern life has led to the 
creation of new departments with ministerial repre~ 
sentatives in Parliament. We have a· Minister of 
Education, . a Minister of Agriculture, a Minister of 
Health; and others. This' large Cabinet can no longer 
be so. confidential and intimate as its predecessors, nor 
is it 'SO informal, since it has been provided with its 
own secretariat and staff. The tendency is for the 
majority pf .the ministers to become merely depart
mental chiefs while the real direction. of policy rests 
with the Prime Minister hnd three or four of his more 
influential colleagues. This Was. accentuated during 
the War when several new tempoqry offices, such as 
those of the Minrster of Munitions· and -the Minister 
of Blockade, were instituted. The f~llCabinet seldom 
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met, and the directive control rested with the Inner 
Cabinet or '' War Council " of five. Since the Peace 
this formal division of functions h;ls be.en abandoned; 
but Cabinet policy is still mainly shaped by a small 
Junto acting with the Prime Mirftster. The authortty 
of this great officer has increase~, and he tends to 
become,, more like the American President, a real 
"Chief Executive," appointed for a definite term of 
five years, with colleagues selected by hitr¥elf. 

In the last resort, behind the Cabinet and the Par
liament, stand the Sovereign People, that is, tbe 
Electorate. It now includes almost the entire adult 
population, male and female. Every man and woman, 
above the age of ttwenty-one, with unimportant excep
tions, can be qualified to vote in parliamentary elec
tions. This uncompromisingly democratic system is of 
very recent creation. In all the earlier reform schemes, 
up to 1918, the franchise was granted on conditions 
which excluded a large part of the labouring popula
tion. The Act of r867, the Conservative "leap in the 
dark," left only 9 per cent. of the people with votes. 
The Liberal Act of r884 added two and a half million 
voters, but still only r6 per cent. of the total popula
tion was enfranchised. 

In the years that followed the feeling for electoral 
equality was growing. The manual workers were 
organising themselves into trade-unions, and were seek
ing political rights in order to improve their economic 
condition. In r885 an agricultural labourer was elected 
to the House of Commons. The Parliament of 1906 
had forty-one Labour members, with a Labour minister 
in the Cabinet. The party· extended its numbers 
rapidly in the <;onstituencies, while it became per
meated by the doctrines of Socialism, spreading on the 
Continent and sedulously preathed by an active group 
of English intellectuals. After the general election of 
1923 the Labour-Socialist party, wi~ the aid of the 
Liberals, outvtlted the Conservative Ministry, and was 
able to form a Go"ernment. 
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This success could not have been achieved without 

the Ret>resentation of the People Act of ~918, which 
was .a far more S"';;eeping extension of the franchise 
than any ofits predecessors. ltwas, nevertheless, intro
duced and passed ~ith a complete absence of the ex
citement which hacf attended the earlier reform bills. 
The country was still absorbed in the Great War, and 
the Act was . carried, as an agreed measure, almost 
without de~Jite. It added ~3,ooo,ooo electors to the roll, 
and reduced the qualification to six months' residence 
or. occupation. The patriotic services rendered by 
women during the war were given as a reason for re
moving the sex disability. Women of thirty years and 
upwards who were ~he wives of ~ectors, or could 
comply with the residential conditions, could be placed 
on the register. In the following year an Act was 
passed which enabled women to sit in Parliament. 

The age-limitation for women was dropped when 
another Representation of the People Bill was intro
duced in the session of 1928. This measure gave the 
franchise on . the same terms to men and women of 
twenty-one and upwards. Husbands and wives re
ceived a second vote in respect of their consort's busi
ness qualification. It was estimated .that the electorate 
under the Bill would be increased by s,soo,ooo, and 
that women would be in a majority of some 2,ooo,ooo. 

The story of the growth of the British Constitution 
may be brought to a close for the present with this 
consummation of the democratic process in the electoral 
system. Much further advance in that direction there 
can hardly be; for the Act of 1928 amounts, in spite 
of its remnant of plural voting, as nearly as possible, 
to manhood and womanhood suffrage. The People 
are masters in their own house, • and can insist upon 
the social and economic, as well as the political, re
adjustments suited to the new developments in science, 
industry, and inte~national relations. • 

At the beginning of the twentieth century respon-

• 
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sible government, • on the English model, had spr 
itself over ~ large part of the globe. It was w.tdely b 
garded as the only tolerable alte[native to the .,pre , 
dential .republic of the American type. A strikin; 
revulsion set in during the n~t two decades. • It. 
various European and Asiatic 't:ountries the parlia
mentary system was superseded, or held ·in abeyance, 
by some form of dictatorial or sectional rule. Such 
.experiments as thQse of the Soviets in ~ssia and the 
Fascismo in Italy are at least a warning that demo
.cratic parliamentarism may yet be severely tested. 
Democracy, like every other political method, has its 
.dangers. Some of these have been indicated in the 
foregoing pages,. The encroachment of the administra
tion on the authority of Parliament, the growing power 
·of the bureaucracy and its assumption of legislative 
.and quasi-judicial functions, the influence of the great 
·financial and mercantile interests upon public affairs, 
:the indirect bribery of the constituencies by vote
,catching politicians, and the susceptibility of the huge 
.electorate to mass suggestion and group management
.all these are symptoms and tendencies which need to 
be watched and controlled. 

The British Constitution can find within itself the 
·capacity to deal with these problems and such others as 
may arise through the increasing complexity of mod~rn 
life. It is still flexible, and it has retained that inherent 
power of adaptation to environment which is the root 
,quality of every living organism. The process must be 
,performed under the supervision, and with the conscious 
, co-operation, of the general body of citizens, male and 
female, to whom the ultimate direction of policy has 

'been entrusted. If the enfranchised millions of the 
"constituenCies are unintellig~nt and inattentive they 
will be misgove.rned or misled. The price of liberty, 
ceven in a democracy, is still "eternal vigilance." There 
is no magic in the British Constitution to save the 
·People fron:! the consequences o'f th~ir own negligence. 
:It is a complicat~d but singularly efficient instrument 
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J.ich can only be rightly turned to the uses of the 
iture tby those who understand clearly ~hat it is in 

,1e present, and ho.w it has been shaped by the vicis-
;;itudes, conflicts, and necessities of the past. • 

• 
• 

• BIBLIOGRAPHICAL NOTE 

AMoNG good short textbooks on the British Constitu
tion and its history are those by D.~- E. Hall, F. C. 
Montague, G. B. Adams, J. H. B .. Masterman, and 
E. Jenks. 

Longer and more detailed are F. W. Maitland's 
Constitutional History of England, D. J. Medley's 
Students' Manual of Constitutional History, the latest 
edition of Taswell-Langmead's Constitutional History, 
and The Government of England (2 vols., 1908), by the 
American professor, A. L. Lowell. The ablest recent 
work is Sir John Marriott's Mechanism of the Modern 
State (2 vols., 1927), written by an authority on con
stitutional history who is familiar with the practical 
side of parliamentary politics. W. E. Hearn's Govern
ment of England, published as long ago as 1867, may 
still be consulted with advantage. Walter Bagehot's 
The English Constitution is a brilliant analysis of the 
" working " and the " formal " elements of our 
system in the middle of Queen Victoria's reign. A 
description of the modern constitution in the twentieth 
century is attempted by the present writer in his 
Governance of England. 

Serious students cannot neglect Bishop Stubbs' 
famous Constitutional History to 1485, ·a monument 
of industry and Jearning. It is of permanent value 
though it should be read in the light of rehnt criticism 
and research, set forth by Maitland ~nd other scholars, 
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and particularly in C. Petit-Dutaillis' Studies of Stubl 
book. The \tandard constitutional works of lrlallax 
Palgrave, and Erskine May should pe read with siwih 
rcserva tions. 

On the legal side Sir W. R.• Anson's Law and 
Custom of the Constitution is ful, and authorlltive if 
somewhat uninspiring. A. V. Dicey's The Law of the 
Constitution, a much shorter work, is more penetrating 
and suggestive. , 

Useful collections of documents are those by Stubbs 
(Select Charters Illustrative of En~lish Constitutio11.al 
History), Adams and Stephens Select Documents, 
etc.), J. R. Tanner (Tudor period, G. W. Prothero 
(Elizabeth and lames 1.), S. R. Gardiner (Puritan 
Revolution period), and Sir G. Grant-Robertson (x66o-
1832). -
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• PREFACE 

THE only preface I shall write is a quotation from Brown
ing's poem ab~t another Dark Tower. 

"Not hear? When noise was everywhere! It tolled 
. Increasing like a bell. Names in my ears 

Of all the lost adventurers my peers,---
How such a one was strong, and such was bold, 
And such was fortunate, yet each of . eld 
Lost, lost ! One moment knelled the woe of years. 

There they stood, ranged along the hillsides, met 
To view the last of me,. a living frame 
For one more picture ! In a sheet of flame 
I saw them an<i I knew them all. And yet 
Dauntless the slug-horn to my lips I set, 
And blew. 'Childe Roland to the Dark Tower came.'" 

I must thank my old friend, Mr. C. M. Knowles, of the 
Home Office, for giving me the benefit of his great legal 
knowledge by reading this adventurous little book. 

J. E. G. DE MONTMORENCY~ 

• • 
• 
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THE 
,. 

LEG-AL SYSTEM OF 
ENGLAND 

• · CHAPTER I 

PROLOGUE: THE HISTORY OF ENGLISH LAW 

THE legal system of England cannot be•understood unless 
the reader broadly appreciates the forces that brought it 
into existence. It is not, even in essence, the product of 
the wisdom of any legislator or of any or successive legis
lative bodies. It is not the product of a logical scheme dec 
liberately developed to meet the needs of a nation. It is, on 
the other hand, not a haphazard aggregation of rules that 
have been framed to meet current needs. It is an organic 
thing that has grown up, from very small beginnings in 
clannish or tribal days, as ·an essential part of the life of a 
community which itself has evolved from a living com
bination of many communities-tribal, territorial, ecclesi
astical, mercantile. The legal system of England may be 
likened to the nervous system in the human body, which 
links the many parts together as an organic whole, and 
finds its unity in the sovereign power of the personality, 
which, though resident in the brain, exercises extensive 
powers. of devolution of authority. With this conception 
in mind, it is possible to understand the processes and the 
various stages which brought the Common Law of Eng
land into existence and added to it the principles of equity, 
of mercantile law, of representative government, and of 
the functional devolution of f!Uthority which may be seen 
in the operation of :t parish council at hom~ or of a self-
governing Dominion oversea. • 

5 

• 
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Aryan tribal law, sprung from the same source that 

gave the wotid after long processes the law of Rome, gave 
Britain some, at any rate, of the beginnings or-her law. 

• We see that ancient law still oped.tive until Jam.tary I, 
1926, in some fashion or anotherin q,ur laws of inheritilnce 
and in the laws of tribal areas which became concentrated 
in the customs of succession, on death, of property in great 
cities, such as London, Bristol, York, Nottingham, 
Leicester. The dim beginnings of our customary law go 
far behind historic memory. # 

The tribal law of Britain was successively reinforced by 
invaders who brought with them new ideas, new idtals, 
new methods of government. It is usual to say that though 
the Romans governed this country for four centuries they 
!eft no trace of th~ir law behind them. This is true so far 
as formal law goes. The first Roman code was framed 
after Britain passed out of the Empire. But they left be
hind them something more than scraps of law. They left 
the ideal of the Rule of Law, and this was never for
gotten even in the centuries of turmoil and darkness that 
followed, and in the struggling epochs of the settlement of 
the Teutonic, Danish, and Norman invaders. In the dark
ness the seeds of law were germinating, and, perhaps, 
found their environment in tribal, Roman, and Teutonic 
local settlements. 

The ideal of a central law was never wholly forgotten, 
and the series of Danish invasions gave us law as well as 
sorrow. For a moment we see a Danish Emperor, so to 
speak, of the whole Scandinavian world make Britain his 
centre; but though the Dynasty of Cnut disappeared, the 
law that the Danes brought did not disappear, and when 
the Normans came to England we find that local customary 
laws had already crystallized into the laws of Mercia, the 
laws of the Danelaw, and the laws of Wessex. 

The coming of the Normans and of the Italian lawyers 
that came in their train is to the legal historian, on look
ing back through history, an almost miraculous event. 
They found 't'eady to their wonderfftl hands the material 
for a great system•of law, material scattered on all sides, 
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in counties and hundreds and vills and boroughs and 
lordships,.which could be transformed into a ~ngle system 
of law by the trained mind, the iron hand, working through 
the cohceptions of &ntralization and of even-handed 
justic;,e. England migh• have lingered on in chaos and 
ceaseless warfare for centuries had not Norman and Italian 
genius, the genius of men like William I., Henry I., Henry 
II., and many great retainers, of Lanfranc, Anselm, and 
many great ecclesiastics trained in Roman law, brought to 
bear on the ra~ material of law in Britain their great gifts. 
The centralization of power, the doctrine that every man 
owed allegiance to the King as well as to his local lord, 
saved England from the miseries of Continental feudalism. 
The centralization of power by the twelfth and thirteenth 
centuries was manifested by the travelling round the realm 
of the King's justices, by the formation of the King's 
Court at Westminster, and by the gradual building up by 
legal decisions of a general system of law, of, in fact, a 
Common Law for the whole realm. But William and his 
succljSsors did not make the mistake of destroying local 
legal activities. Local courts, such as the Manorial Courts, 
the old County Courts, and the Courts of the Boroughs 
remained, and itwas, indeed, from local sources that the 
Sheriffs and the itinerant justices gradually formulated 
law in practice. Records accumulated in the Central Royal 
offices, the Domesday .survey made the Conqueror fully 
conversant with the details of his conquest. The records 
of the King's Courts date from ng4, and new Royal 
Courts soon came into existence~the King's Bench, the 
Court of Common Bench, .and the Exchequer~courts 
that .in the fulness of time, some seven centuries later, 
became our High Court of Justice. That the Common 
Law had come into full existence seven centuries ago is 
pwved by the textbooks of Glanvil, Chief Justiciar of 
Henry II., written towards the end of the twelfth century, 
and of Sir Henry Bratton, Justice of the Court ofKing's 
Bench half a century later. 

Many struggles Iaf ahead. The King's ()Jurts had to 
prove their worth and their power. Th~y had many com-
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petitors. The jury system, almost entirely introduced from 
Normandy, •though it is possible to suspect ,jl Danish 
element in the Grand Jury of Presentment, had to take 
full root. That system formed a link between the ordinary 
man and the central government. <i3ut local courts fQught 
for power, and the struggle even to-'day has its echoes, since 
local franchises are not yet wholly extinct. But feudal 
jurisdiction had died, for all practical purposes, when 
Oliver Cromwell was a child. The Ecclei-astical Courts 
were more dangerous rivals, rivals that sought to secure 
jurisdiction in mercantile cases, but they scarcely survived 
the Long Parliament, though their procedure still lbves 
its traces in some of the King's Courts to-day. The hardest 
battle that the King's Court had to fight, perhaps, was 
against the local ~ercantile Courts, but by the eighteenth 
'Century the Law Merchant was absorbed by, or had fought 
its way into, the Common Law. And in all the struggles 
there was growth recorded in multitudinous cases from 
the thirteenth century onwards, and in the uprise of the 
legal profession. • 

By the middle of the eighteenth century the technicali
ties of our legal system had obscured to the ordinary mind 
much of the Common Law, but at that very date there 
arose a man who will always be famous in the history of 
law as the jurist who showed that behind all the techni
calities and obscurities of the law there really existed some
thing as great and as enduring as the noble system of the 
ancient Roman law itself. His name was William Black
stone. As a professor at Oxford he laboured to show the 
greatness and the reasonableness of the English Common 
Law, and in his famous book, The Commentaries of the 
Laws of England, he set forth the law of the land with a 
splendour of diction and a clearness of statement that once 
for all estaBlished the fact that the law of England was a 
law that represented the great traditions of a great people 
in all the relations of public and private life. His book 
was a revelation of the instinctive and hereditary capacity 
of English~n, not only for govetnment but for self
government; and !Jerhaps the truth of the statement is 
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be~t exemplified by the subsequent history of the law o£ 
England. Blackstone wrote in dark days, andtdarker days 
were to fo•llow. But the law of England to-day is not the 
law as "it existed in the time of Blackstone. · He antici
pated that great refor~ and great judges would give the 
law full scope, and so it has proved. A century of reform 
and sweet reasonableness has made the Common Law of 
England a fountain of justice that supplies the needs of a 
great part of the world. 

Strangely en~ugh, it was Jeremy Bentham, the pupil at 
Oxford of William Blackstone and his bitter opponent in 
later •days, that made • these reforms possible. Bentham's 
utilitarian idealism had laid the ground plan of reform in 
every direction before his death in 1832. At that date few 
of his plans had been reduced to reality .. 'the moment that 
his body was dead his spirit became irresistible. The 
English Legislature was in that very year reformed, and in 
the same decade the old uneconomic Poor Law was swept 
away, and the ancient. complex system of dealing with 
land was revised. His demands in the region of law 
almost form a mirror of the social history of the nineteenth 
and twentieth centuries. He stood for the reform of the 
representative system in Parliament. He demanded 
municipal reforms. He prayed for the mitigation of the 
terrible criminal laws, for the abolition of transportation, 
for the improvement of prisons. He clamoured for the re
moval of defects in the jury system. He demanded the 
abolition of imprisonment for debt, the sweeping away of 
the usury laws that made the reasonable investment of 
money impossible, the reform of the laws of evidence 
which hampered at every turn the administration of 
justice. He cried out for the repeal of religious tests that 
hampered the~ education and the rights of citizenship of 
Jews, Roman Catholics, Nonconformists, and other men 
who harboured honest doubts; tests that made religious 
conformity a source of religious hypocrisy. He demanded 
the reform of the Poor Law, the training of pauper 
children, and the est~lishment of a national system of 
education. He suggested an extension• of the idea o£ 
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savings banks and friendly societies : cheap postage with
out the objtct of national profit coupled with J.>OSt office 
money orders. He insisted on. a complete ana uniform 
register of births, marriages, and tleaths, and ful1 census 
returns. He demanded a code for.merchan.t shippin.~, the 
circulation. of Parliamentary fape1s, the protection. of in
ventors. He pressed for loca courts of justice, uniform 
methods of drafting Acts of Parliament, a general register 
of land, of legal documents, and all business transactions. 
Finally, he demanded the passing of heal~ legislation.. 

When Jeremy Bentham died, ripe in. years and political 
wisdom, in. 1832, practically n.on.e of these reform! had 
been accomplished. To-day almost all of them are a com
monplace of our daily lives. The recital of such things as 
a goal to be acc~rpplished seems to us quite unreal. The 
world, as we know it, could not go on. without them. But 
in 1828, only a century ago, it seemed absurd even. to 
dream of these things. Good, honest people regarded such 
ideals not only as revolutionary, but as symptoms of an. 
ill-balanced mind. Many people regarded Bentham at the 
best as a kind of opium-eater, who, in his eighteenth-cen
tury den, dreamt of God in His Heaven. Bentham, by the 
sheer force of his idealism,. gave us, nevertheless, the 
heaven of a newly organized society of which he dreamed. 
Not only England, but Europe, shared in. the universal 
social and political and legal reforms formulated by one 
of the greatest men who have ever lived. Jeremy Bentham 
rendered possible what Blackstone believed to be inevitable, 
such a reform in the ancient law of England as would 
give it a universal vogue. 

The task before me is to present in narrow compass a 
picture of that reformed law~the legal system of England 
~within. whose protecting shadow Englishmen live and 
work to-day. At first sight, the task seems impossible of 
accomplishment. Vast libraries are filled with literally 
myriads of volumes that present from the facets of in
numerable minds aspects of the Common Law and the 
Statute Law•of this land. Reported !lttw decisions run back 
for six centuries and more; the labours of successive legis-
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latures run back as far. 'fhese phenomena are but the 
limbs and twigs and leaves of· the vast e'ter-green tree, 
which ~ust be conceived of as a living organic thing. The 
task ~ecomes not sirrtple but simpler when the technique 
of law-a wonderft4 and stately thing, as Mr. Fearne, • 
Mr. Joseph Chitty, ~md other great masters knew-is 
taken for granted, and the principles underlying the 
technique alone are to be formulated. The Newtonian 
Laws of Motion seem simple until the mathematician 
seeks to apr'ty them to actual bodies in motion. The 
British laws of social motion may, therefore, possibly 
seefu simple to the simple citizen. 

In exhibiting these principles, the first thing to do is to 
assume that there are such things as Rights and that there 
are such things as Wrongs, and to devfse al"l arrangement, 
or classification, of Rights and Wrongs as will exhibit in an 
ordered, if possibly tlnscientific, fashion the Eiiglish legal 
system. Thinkers for many centuries have fought about 
the nature of Rights and the proper method of classifying 
them.* The Romans had their own method, Blackstone 
had his. I am content to divide all law into five groups, 
the interrelations of which become obvious to anybody. 
These groups are as follows : 

I. Status : A statement of personal rights. . 
II. Rights of Property: (i.) As to things real (such as 

land); (ii.) as to things personal (such as stocks and · 
shares); (iii.) property acquired by contract; (iv.) property 
subject to the operation of Trusts. 

III. Public Rights : (i.) As to civil government; (ii.) as 
to the social economy of the realm; (iii.) as to the Church 
of England. 

* Some modern thinkers (in accordance with certain 
sociological views) are inclined to lay more emphasis on 
Duties than on Rights, but inasmuch as legal duties are 
the correlatives of legal rights in the ambit of a legal 
system the distinction is not specially dwelt on in this little 
book. To some •xtent I have followecJ Mr. Serjeant 
Stephen's classification. • 
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IV. The Protection and Declaration of Rights. 
V. Crimes•(including the modes of prosecution). 
Here is the English legal system in its simpllst form, 

and without more ado we may pass •to the forms of" Eng-
• lish law. • 

' 
CHAPTER II • 

THE FORM OF ENGLISH LAW 

MANY discussions ftmong theologians, philosophers, and 
lawyers 'have occurred from the early Middle Ages to the 
present time as to the nature of Society, of the State, and 
of Sovereignty. At the present time the controversy is. more 
heated than ever. For the purposes of this book, I adopt an 
historical theory,,, namely, that the original kimhip groups 
from the first had a self-protective organization, which, 
<:onsciously or unconsciously, was designed to protect the 
individual by means of the solidarity of the group, and 
that the group, by successive processes of hiving-off and 
federation, and by the universal processes (after a certain 

. stage) of feudalism, as manifested in commendation, 
service, landholding, and clientage, gave rise to the highly 
articulated modern State, in which central and absolute 
sovereignty is vested in one person, or in one body of 
persons, or in the entire registered electorate. 

In a modern State the rights and duties of the individual 
are limited by ascertained customs and by specific legisla
tive enactments proceeding either directly from the 
sovereign authority or from some body or person to 
whom the sovereign authority has delegated the exercise 
of legislative or quasi-legislative powers. Whatever theory 
(and there are many theories) is chosen to explain the 
evolution of Soc;j.ety, the State, and Sov•reignty, it is plain 
to-day that the right~ of the individual are measured by 
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the rule of civil conduct prescribed or confirmed by the 
supreme !Jf sovereign power in the State, atld that the 
violation of any of those rights may constitute a wrong to 
the individual whose right is infringed, and even to the 
whol~ of the society that the sovereign power controls. In 
the former case, there i~ a civil injury which the sovereign 
power may redress, and in the latter case, there is a crime 
which the sovereign power may punish. In some cases an 
act may have joth a civil and a criminal aspect : it may 
injure the individual and also injure the whole society 
to which he belongs. 
T~e English legal system, for the purposes of this little 

book, is re:stricted to the Kingdom of. England, including 
the Principality of Wales, but not including the Isle of 
Man, nor the Channel Islands, nor Scotl!md, nor aq,y part 
of Ireland, nor any of the Dominions oversea. 

The law applicable to England may be divided into 
two groups: 

(a) The unwritten or common law, a species of custom
ary law applicable to the whole kingdom, including the 
body of the old common law as formulated by the judges 
of the land, and the modifications of the old formal law 
by the Courts of Equity. 

(b) The written laws of the. kingdom~nainely, the 
statutes, acts, and edicts made by the Sovereign by . and 
with the advice and consent of the Lords Spiritualand 
Temporal and the Commons in Parliament assembled. 

By the group of statutes relating tci the Law of 
Property which came into operation on January I, 1926, 
all particular customs relating to land, most of which 
had a prehistoric origin but were still in full force in the 
appropriate circumstances, were swept away, and, at the 
same time, many of the general customs relating to land, 
such as primogeniture, as well as much statutory law 
relating to, succession on death and other matters, were 
abolished. These customs, whether general or particular, 
did not owe their origin to any creative act of the sovereign 
legislature. They wt!-e immemorial, and the validity of 
each custom was determined, whenevoc a case arose, by 
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the King's judges, who were and are "the depositaries of 
the laws; tht living oracles, who must decide i.y all cases 
of doubt, and who are bound by an oath to decide accord
ing to the law of the land . . . "indeed, these judicial 
decisions are the principal anti. most authorit;ttive 
evidence, that can be given, of tke existence of such a 
general custom as shall form part of the Common Law." 

It is to this principle of conformity to established prece
dents duly recorded that we may attribute the growth of 
the general common law, or general custorifs of the realm, 
to meet the general needs of society in cases to which the 
written or statute law has had no application, or "-'here 
the written law requires (as it very often requires) ex
planation and construction. The question is often asked 
whether the judtes are in fact legislators in disguise. It 
is very· difficult to deny some legislative capacity to the 
judges when they are called upon to deal with questions 
upon which neither the unwritten or the written law 
throw any direct light. The judges in such cases are com
pelled to decide from analogy to rules in other cases, or 
on the principle of the law of Nature or natural justice. 
Whatever the process, there comes into operation a new 
and universal rule of law as the result of a decision (it 
may be after appeal to the highest and final court of the 
land, the House of Lords) of a judge or a court. The law 
has beert in form declared, but in fact the result is indis
tinguishable from a legislative Act of the Legislature save 
that the decision is an addition to the unwritten law, while 
a legislative Act is an addition to the written law. 

This second group of the laws applicable to England, 
the Statutes o~ the Realm, are the product of the Sovereign 
authority in the State. The Sovereign Power in the British 
Empire is known as Parliament, a legislative body possess
ing, in the theory of the British Constitution, unlimited 
authority within the confines of the Empire, and con
sisting of the King, the House of Lords, and the House of 
Commons. This unlimited authority is the fundamental 
principle of lihe ancient and famous•British Constitution. 
There is no writtin Constitution limiting the powers of 
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Parliament. No statute duly passed can be unconstitu
tional. There are certainly practical limi.ations of the 
powers ~f Parliament, and these are dictated by common 
sense. a.nd by the ptocedure with which Parliament has 
thought fit to clothe itself. The. Sovereign Power, in • 
acoordance with thi! procedure, considers in due order 
Bills presented to it ·and decides, by a process of succes
sive readings and inquiries in Committee in the two 
Houses, the form 1n which the Bill .shall be presented to the 
reigning .so,ereign for his assent or his postponement. 
The royal power of veto has not been used in England for 
m{j)re than two centuries, but it is used still, and not so 
long since was frequently used, in the cases of Bills pre
sented by Legislatures created by Parliament in the 
Dominions beyond the seas. In fact, ijle power oLveto in 
England is in abeyance. Another fact must be mentioned 
in regard to the structural significance of the two Houses. 
The Parliament Act of 19II, while it left untouched the 
rights and privileges of the House of Commons and did 
not diminish the prerogatives of the King, deprived the 
House of Lords of any control over Money Bills, and 
limited· the power of veto of that House on other proposed 
legislation .. Moreover, by the Representation of the People 
Acts, 1918 and 1928, the House of Commons is now fully 
representative of all adults, male and female, in the land. 

The Sovereign Power manifests itself not only .in the 
exercise of legislative powers, but of executive and judicial 
powers. It is not for the present purpose important to 
examine the historical sources of its executive and judicial 
powers. As things stand, they must be taken to spring, 
either actually or by formal or informal assent, from the 
Sovereign Power itself, without dividing the persons or 
groups of persons which, as the result of a long historical 
process, make up that power. 

It should finally be noticed in this brief reference to the 
powers of Parliament as the source of Statute Law 
that Parliament in the theory of the British Constitution 
possesses absolute sovereignty through every part of the 
British Empire, aJd that fact is not at all itlconsistent with 

• 
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the large legislative. freedom (conferred by Parliament) of 
the self-gove,ning Dominions beyond the seas. Timely 
and adequate devolution of powers is an essentia:lo element 
in all effective sovereignty, and can alone secure that. com-

• bination of order and freedom which is the goal of British 
Constitutional Government. It is dl.ore than sixty years 
since the Colonial Laws Validity A~t, 1865, set forth the 
legal limits of the legislative authority of a Colonial Parlia
ment. These limits are very wide. But no Dominion 
Legislature can pass a valid law which is tontrary to a 
law passed by Parliament and intended to apply to that 
Dominion. Thus, Parliament has forbidden slave-trading 
throughout the British Empire. 

We have now to consider the main phases of the legal 
system that are ensl<\rined in the Unwritten and theW ritten 
Law of England. That law is enforced by the ordinary 
courts of the land, of which some brief account will be 
given later. That is the common knowledge of the 
ordinary citizen. What is not always recognized is that 
the law, as settled for the. time being, is operative without 
exception. The law is supreme. The Rule of Law is uni
versal. No man, no class, is above or below the law. Every 
m<J.n is subject to the ordinary law of the land, and to the 
jurisdiction of the ordinary cQurts and tribunals which 
declare and enforce the public and private duties and 
rights of individuals. The Rule of Law means that a 
British subject cannot be subject to any arbitrary power, 
prerogative, or jurisdiction. No voluntary association can 
set up an imperium in imperio that is capable of or is 
designed to oust or impair the power of Parliament. 

Again, in England all classes are subject to the ordinary 
law. Every subject of the King in Parliament is equal be
fore the law, and the rights, and duties of the individual 
(whether he be a soldier or a sailor, a civil or munici
pal servant, a member of any church or trade union or 
club or any corporate or t:~nincorporated body, or an 
ordinary citizen burdened with no special sectional loyal
ties) spring from the ordinary law of tije land, can always 
be tested by tl'te ordinary law courts of the. land. The 

• 
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main principles of law and the Rule of Law should, .there
fore, always be in the mind of the English citizen. Almost 
every m<lh or woman may become a juror, a.Justice of the 
Peace,• a member of a local authority, such as a city, or 
town, or county, or urban, or rural district council, or a • 
Merhber of Parliame~t. In these circumstances, at least, 
some definite elementary knowledge of the British Con
stitution and of the English Rule of Law should be uni
versally available, and should be communicated to the 
elder childmlin all the schools of the land. The law of 
England is a living • thing representing the social ideals of 
ordoced freedom which are the chief achievements of 
centuries o£ national effort. 

CHAPTER III 

STATUS 

• 

THE rights that are attached to t[te person of an individual 
who is within the Kingdom of England may be classified, 
so far as such persons are concerned, as : 

(a) The rights. of an alien. ,., 
(b) The rights of a British subject. 
With respect to this classification (in time of peace) it 

may briefly be said that there are certain restraints on the 
rights and liberties of an alien that are wholly absent in the 
case of British subjects. It is only as a matter of favour that 
he or she is allowed to enter England at all, and when 
here, he or she resides here under stringent conditions 
that are laid down under the Aliens . Restrictions Act. 
Though an alien can own English land, he. cannot own a 
British ship; and though after being domiciled in Eng
land for ten years he can be summoned for jury service, 
yet he cannot be an. elector or candidate for any repre
sentative position. In most other respet;ts an • alien has the 



r8 THE LEGAL SYSTEM OF ENGLAND 
same personal rights as a British subject. With these ex
ceptions as (o aliens in mind we can consider generally 
the personal rights of an individual in Englantl. 

It has been said above that the Rule of Law is uliliversal 
in England, and this fact may be J?Ut in a different form 
by saying that status in England qoes not involve s~ecial 
rights or special duties. There are, no doubt, certain 
apparent exceptions to the universality of the Rule of 
Law. The King can do no wrong. The members of the 
House of Lords must be tried for felorlf by a special 
tribunal, the members of which are drawn from that 
Chamber. The: members of the House of Lords and of 
the House of Commons have certain immunities and 
privileges not shared by the ordinary citizen. The explana
tion of these exce~ptions lies in the history of kingship and 
of the legislature, and they arc convenient, while the trial 
of peers by their own body is an historic and not incon
venient survival since the law applied by the special 
tribunal is the ordinary law of the land. 

There are other exceptions of a different type : status 
that turns on physical or metaphysical facts. A child 
under the age of seven is immune from criminal process, 
while a child under the ,age of fourteen has, in the eyes 
of the Criminal Law, certain presumptions in his favour; 
and exceptional treatment goes on up to the age of sixteen 
and even later. Moreover, the whole period of infancy 
up to the full age of twenty-one years has exceptional legal 
treatment from the civil point of view. An infant is not 
of full status, and the State in various ways has devised 
machinery, for securing and protecting the rights which, 
on attaining the age of twenty-one, he will have to look 
after for himself. The State is specially tender to infants 
whether in respect to person or property, and for many 
purposes the infant in the ante-natal period has already 
attained rights of physical protection, and rights in the 
nature of property. Moreover, after birth, the infant, by 
the processes of guardianship, ha.s for many purposes of 
private or c~vil law the advantages ~nd disadvantages of 
an adult. He has,.however, no power, even with the aid 
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of the court, 'qf will-making, except when on active mili
tary ser¥ice, and he has, broadly speakin~, no political 
right~ though in the.past infants have been elected to the 
House of Commons. Moreover, an infant is, as a rule, in- • 
capable of binding 'himself by contract, though he is 
bound by statute to "pay a reasonable price for " neces
saries " sold and delivered to him-that is to say, goods 
suitable to his condition in life and his actual require
ments. In alt other cases, with some statutory exceptions, 
the contract of an infant may be avoided or not at his 
option, and an infant may avoid his voidable contracts 
either before or within a reasonable time after his coming 
of age. But such transactions ate, as a rule, valid until 
rescinded. There are certain contracts ~y which an infant 
may be bound-such as apprenticeship and, indeed, con
tracts for " necessaries "-and these the court will enforce 
as being for the benefit of an infant; and there is one con
tract that no infant can repudiate-namely, marriage-
if all the other necessary elements, such as freedom of 
consent, are present. As a result of post-war legislation, 
an infant, in certain circumstances, may be adopted and 
.given various rights as a member of. the adopter's family 
(a quite new development of English law); and an infant 
who is illegitimate may, in certain circumstances, be legiti
mized by the subsequent marriage of his parents. Both 
these changes belong to the system of Ro~an law, and 
are. very largely operative in modern systems of law. 

If the law is tender to infants, it has long since re
pented of its harshness to the married woman. She has, 
indeed, attained all the privileges of an adult man while 
retaining some of the privileges that specially had been 
conferred on her in view of the harsh doctrine of the unity 
of husband and wife, a unity that in matters of personal 
property operated almost entirely in favour of the husband. 
The Common Law assumed that on marriage a woman 
conveyed to her husband a large portion of her personality 
as well as her purse and her person, and it was not until 
January I, 1926, tlfat a married woman ccfuld convey her 
owri land without a separate exa~ination designed to 
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prove that she was acting as a person with independent 
volition. It w!s not until r87o (apart from local ~stoms) 
that a married woman could assert a right to her earnings 

• and wages as part of her separate estate. The doctri~e of 
separate estate was invented in the eoighteenth century,.or 
perhaps earlier. It was a device by "-'hich property could 
be settled upon a married woman to be enjoyed for her 
separate use entirely free from the husband's control. The 
device was so elaborated that there could be tttached to it 
a provision that she held the property " without power of 
anticipation," so that neither she nor her husband could 
mortgage future income; and to the old rule that a 
married woman could not bind herself by contract at all 
was added an exce~tion that she could bind her separate 
estate (if it was not restrained from anticipation) tl1ough 
not herself personally by contractual transactions. The 
Married Women's Property Act, r882, crystallized this 
position. From January r, r883, her separate estate. in
cluded any property acquired by her after that date, as 
well as earnings and all property belonging to her at the 
time of marriage after that date. It was specially provided 
that she could bind herself by contract in respect of and 
to the extent of her separate estate, and that she could sue 
and be sued apart from her husband. In an action, 
damages and costs recovered by her fall into her separate 
estate, and damages and costs awarded against her are 
recoverable out of her separate estate (if any), and from 
that alone. A married woman trader can be made bankc 
rupt in respect of her separate estate, and that estate is 
liable for her ante-nuptial debts. The husband was also 
jointly liable, but this is now limited to his marital 
benefits. But he may be in a parlous position, for he is 
also liable for the wrongs committed by his wife after 
marriage. Such is the whirligig of time. There is some 
little compensation in the fact that the Act of r882 made 
the stealing by a wife of a husband's property a criminal 
offence and vice versa. There have been further whittlings 
away of the dO!:trine of the unity of tlte spouses, but the 
position at present •is really unsatisfactory, since the 
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married woman in fact has retained her privileges 
(including: privileges under .. the Criminal 'Justice Act, 
1925), wliile she (with all other adult women) has 
obtainld the same po"litical power as her husband (and 
all ~ther adult men+. It seems unreasonable that a 
woman who can repn!sent a constituency in Parliament 
should herself be ~epresented by an inanimate and in
determinate thing called Separate Estate, 

Another p~uliar status is that of those irresponsible 
classes~insant! and drunken persons. Broadly speaking, 
contracts entered into by such persons are voidable at their 
opti~n, if the other party knew of the insanity or drunken
ness, but not otherwise. But contracts • for " necessaries " 
stand on•the same footing as similar en$agements .in the 
case of an infant. It is curious that there is no such pro
vision in the case of a married woman. The omission in 
that case is, however, repaired by a fictional form of agency 
based on the joint residence of the husband and wife. 

The problems of insanity and drunkenness in relation 
to crime are more complex than those involved in civil 
relationships. The question as to what. constitutes mens 
rea, or a guilty mind, enters into all grave crime. Can the 
lunatic or the drunkard have a guilty mind-that is to 
say, have an adult status in relation ·to deeds done or 
attempted? It should be widely known that .• insane de
lusions are not necessarily an effective defence to a charge 
of murder. It is a 11sual defence, but it can onty be effec
tive if it meets the test of mental responsibility laid down 
by fourteen judges in connection with McNaghten's case 
in r843· The law as it stands to-day is this : " The jury 
ought to be told in all cases that every man is presumed to 
be sane, and to possess a sufficient degree of reason to be 
responsible for his crimes; until the contrary be proved to 
their satisfaction; and that to establish a defence on the 
ground of insanity it mus.t be clearly proved that at the 
time of the committing of the act the party accused was 
labouring under such a defect of reason from disease of 
the mind, as not to lfnow the nature and qwality. of the 
act he was doing, or, if he did know ~' that he did not 
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know he was doing what was wrong."* Moreover, the 
jury is not' bound to accept uncontradicte<i medical 
evidence on the subject of the condition of the mind 
of the accused. • • 

The subject of drunkenness in. relation to crixve is 
almost as difficult as that of insal'lity. Drunkenness is a 
horrible problem with which lawyers have to deal in 
many classes of crimes and offences. It is a fruitful source 
of lust, cruelty, and criminal or civil ne;gligence. It is 
certainly not an excuse for crime, but wherf specific intent 
is an essential element in th.e offence, evidence of a state 
of drunkenness rendering the accused incapable of t'brm
ing such an intent must be taken into consideration, in 
order to determine whether the accused person had in fact 
formed the menral intention necessary to constitute the 
particular crime. If the evidence as to drunkenness falls 
short of this, and merely establishes that the prisoner's 
mind was so affected bv drink that he more readily gave 
way to some violent rassion, the presumption that a 
man intends the natura consequences of his acts remains, 
and conviction follows. 

One other case of abnormal status, the Corporation, 
must be referred to since it plays a great part in the re
ligious, the commercial, and economic life of the realm. 
A corporation is not a human being. It has neither soul 
nor body. It is a purely artificial entity, or persona, which, 
as a rule, i~ composed of a group of human beings, though 
there are many corporations in which one human being 
is the operative person but which are entities entirely dis
tinct from that person. The whole idea is metaphysical, 
and springs, as our idea of business accountantship springs, 
from medieval times when metaphysical conceptions 
played a great part in English practical life. The root 
idea of the corporation is immortality, security from the 
slings and arrows of outrageous fortune. Thus, the King 
of England never dies, though individual holders of the 

* Lord ~-Iewart (Criminal Aweal Reports, XVI., 
p. r68). • 
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office are subject to mortality. The Crown is an instance 
of what is known as a Corporation Sole, ~nd there are 
many ofher instances, such as bishops, deans (as distinct 
from• the cathedral 'thapters ), vicars choral, rectors, and 
vicars of parishes: All these persons by virtue of the com- • 
mon or ecclesiastical. law, and some others by virtue of 
statute law, are, so to speak, the life-tenants of a perpetual 
institution which possesses capacities and advantages that 
no human being. can possess. The King, the bishop, the 
dean, the r~tor can never die. King Alfred and King 
George V. are one person; Augustine and Dr. Randali 
D!vidson are one person; the sextons who buried Geoffrey 
Chaucer and Robert Browning in Westminster Abbey are 
one person. But there are also Corporations Aggregate, 
both lay and ecclesiastical. The dead and chapter of a 
cathedral are an instance of the latter, while instances of 
the former are a mayor and commonalty of a city, a 
bailiff, and burgesses, and many other municipal corpora
tions, of which some have a common law, or customary 
origin, while others are creations of statute. The same 
may be said of many trading companies, such as gilds, 
and, in particular, of the famous and ancient City Com
panies of London, of professional institutions, of many 
Universities, and some schools. The Universities of 
Oxford and Cambridge were presumably common law 
corporations before Queen Elizabeth formally incorpor
.jlted them. The Crown can create a corporahon by Royal 
Charter, and in the case of modern colleges and Universi
ties the Royal Charter is granted in accordance with forms 
prescribed by Act of . Parliament. Nor is this only a 
modern practice. King Henry VIII. granted a Charter to 
the Royal College of Physicians, and this was confirmed 
by a statute of his reign. The Crown may, moreover, 
delegate its power to grant Charters of Incorporation, and 
the Universities of Oxford and, perhaps, Cambridge have 
such powers. The most .familiar form of corporation is 
that which is created for commercial purposes. 

The Corporation. Aggregate acts throug~ the person or 
persons· indicated in the custom or d~ument of incorpora-
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tion. It is represented by a Common Seal, which must be 
affixed to theiormal documents necessitated by its activi
ties. In the case of joint-stock companies there ale many 
modifications in the ori$inal conception of corporatl! life, 

• and more especially in the idea of ill1Jl1ortality, since there 
is statutory machinery for bringing. the life of this par
ticular corporation to an end. The life of a clock is con
tinued by the process of winding up, but that same process 
spells the death of a joint-stock company. Apart from 
special statutory provisions ~ corporation can;ot die. It is 
conceived that it may be in abeyance for centuries in a 
form of sleep and yet revive. Though a corporation ~as 
neither soul nor body it has a personality which possesses 
rights and duties as fully enforceable in the Courts of Law 
as if the corporati~ were a human person in respect, at 
any rate, to the peculiar functions which by custom or by 
the document of incorporation it is called upon to perform. 
Within these special limits it is for practically all purposes 
a person, and that person is represented by the human 
being or beings nominated for that purpose by custom or 
charter or letters patent or statute. The whole business is 
an instance of the way in which metaphysical considera
tions affect the affairs of life amongst the most practical 
and least logical of the great races of the earth. 

In addition to these corporations there are unincorpor
ated groups, or voluntary associations, which play a great 
part in the life of England, whether it be for purposes of, 
religion (such, for instance, as the Church of England in 
its non-statutory aspect) or for purposes of industrial 
combination (such as the great unions of employers or in
dustrial workers) or for social amenities, such as free
masonry. Some of these associations are registered in 
pursuance of enabling statutes, some are purely voluntary. 
The law as to these associations is in a very chaotic con
dition, and especially with respect to wrongful acts com
mitted by the agents of an association which is voluntary, 
legal, and represents a definite and probably very large 
group of persorw; with closely defined aims and goals, but 
which is not incorpo~;oated and has no legal personality. In 



STATUS ~ 

sorne fields voluntary associations are closely controlled by 
statute, i!S in the· case of social or other litincorporated 
clubs. But the control is largely a matter of police regula
tion, and it is not at "all clear what is the position of such • 
bocljes, which seem t<> be rapidly increasing, in the region 
of business transacti<fns, or the region of wrongful acts 
that are not the subject of inquiry in the Criminal Courts. 

But when we have exhausted the complex classifications 
of persons, Jiatural or artificial, which in various com~ 
binations male up modern society, we still have to men
tion the protection that. organized society as a whole 
(wl!ich we may call the Omnicompetent State) provides 
for the natural persons who in fact (despite all meta
physical groupings) make up that society. In English law 

• the very essence of the legal system is fo provide personal 
security and personal liberty for the individual who is sub
ject to that law. The law has to cherish the life of the 
individual, and not only against criminal acts which bring 
life, or limb, or good name into periL There is an elaborate 
criminal procedure with an extensive substantive criminal 
law and a highly organized police system, which is 
closely watched by Parliament, and a specific Government 
department called the Home Office, to secure these ends. 
But the duty of the State to the life, limb, and character 
of the individual do not end with the processes of the 
Criminal Law. The principle was well stated by Sir 
William Blackstone nearly two centuries ago~ "There is 
n6 man so indigent or wretched, but he may demand a 
supply sufficient for all the necessities of life from the 
more opulent part of the community." 

One of the most interesting chapters of English law is 
the way in. which this root principle has been developed 
in the past century. To live as a human being means to 
live in some reasonable adjustment to the lives of the 
average member of the society to which the human being 
belongs. It is not enough for the law to provide that a 
member must not be allowed to starve, or to perish from 
cold or disease. All ~embers of the society must be given 
opportunities to become beneficial members of the society. 
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This involves education, and from 1833 the State has 
taken an ev~-increasing interest in the educati9n of its 
children. In 1870 school attendance became compulsory; 

, in r89r school attendance became "free; in x899-r9o3 a 
great reorganization of national oducation among .the 
county ancf municipal local governm~nt authorities (which 
by legislation in r888 had been created or revived) under 
the guidance and with the partnership of a new depart
ment of State, the Board of Education, wai set on foot; 
in I907-I9o8 a State School Medical Service ~as instituted, 
with the result that hundreds of thousands of lives have 
been preserved, or made more effective; while in 1•918 
came post-war legislation, which brought the best form 
of education in all grades to the doors of every child who 
is capable of taking advantage of it. That was one form of • 
the social movement of the nineteenth and twentieth cen
turies. This was supplemented by the gradual suppres
sion of child-labour, and to-day no child under twelve 
years can be employed at all, while all other child-labour 
is strictly limited and regulated. Side by side with these 
legislative measures must be set the regulation of factories 
and of hours of labour, the limitation to the labour of 
women, health, housing, and sanitary legislation of the 
most various kinds, the rapid spread of adult education, 
the provision of public libraries, the rapid development of 
Universities, .. the humanizing of the Poor Law, the uni
versal exten§i:on ofjensions for the old, insurance against 
unemployment, an measures for regulating on a new basis 
the internal life of and entrance into industries. As has 
been said in a previous chapter, the vast social reforms 
foreshadowed by Bentham are now upon the Statute 
Book. The complete working out of the principle of adult 
suffrage in the present year has, moreover, given a new 
significance to the personal rights of the people. 

If the idea of Personal Security has been so extended 
as to mean a great deal more than mere physical security, 
yet, in the process, the right of Personal Liberty has not 
been lost to sight. The inevitable ittterference with the 
life of the citizen lty a regimentation involving compul-
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sory education and compulsory oversight by the State of 
the industrial activities ofthe nation in the i•terest of the 
personal security of the citizen, has been so devised as to 
presene freedom of aetion andpersonalliberty. The right 
of personal liberty, say~ Blackstone, "consists in the power 
of 11.>comotion, of changing situation, or moving one's 
person to whatsoever place one's own inclination may 
direct, without imprisonment or restraint, unless by due 
course of law." The Great Charter of 1215, the Petition 
of Right of :628, and many intermediate statutes laid 
down this principle of personal freedom, while various 
Hal1eas Corpus Acts of 164o, 1679, I8I6, and 1862 made 
it certain, by virtue of the famous and ancient writ of 
habeas corpus, that no person in England can be detained 
unlawfully in prison or under any othereform of public or 
private restraint. O'Brien's case in 1923 (when an Irish
man was arrested in England and illegally deported to the 
Irish Free State) shows how efficiently the writ of habeas 
corpus works even in circumstances of great political 
complexity. 

The protection that the State affords to the subjects of 
England in the way of personal security and personal 
liberty are absolute rights, but they are accompanied by 
absolute duties on the part of the subjects. Allegiance to 
the Crown is one of these absolute duties, and the famous 
medieval Law of Treason, which is still in force, includes 
as a capital offence " levying war against the King or 
adhering to his enemies in the realm, giving his enemies 
aid or comfort in the realm or elsewhere." Loyalty to the 
State, a duty which is implicit in the Common Law and 
explicit in many statutes, involves law abidingness, the 
duty to aid in every way the appropriate authorities in the 
suppression of crime and public disorder, the duty to assist 
the State to repel foreign foes and to crush seditious con
spiracies within the realm against the Omnicompetent 
State. The State gives much to the individual and expects 
much in return, including a willingness to take part in the 
ever-increasing acti,.ities of public life as .,manifested in 
Parliament and in innumerable local .government bodies. 
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• 
CHAPTER IV . 

RIGHTS OF PRQPERTY 

THE customary law of succession 'to land in early times 
varied greatly in England, but the Common Law was 
finally settled in favour of the' eldest son for the purposes 
of succession to land, though many areas ~aintained this 
or that form of customary succession, such as gavelkind 
in Kent (where all the sons succeeded), or Borough-Eng
lish in . the Rape of Sussex, .or the Honour of Taunton, 
where the youngest son succeeded, and in some cases there 
was female inhcJ;.itance. Property in movables tended to 
obey a different rule as to transmission on death, since it 
was often vested in persons who could not or did not 
possess land . . Thus, when the Common Law emerged in 
England, the eldest son, or eldest male heir, was entitled 
on ,a man's death to the land, but his movables were 
divisible into three parts : one for his children, one for 
his wife, and one for his estate, which he could leave by 
will. This division of movables was gradually abrogated, 

. and in the case of intestacy the practice grew up and was 
confirmed by the Statute of Distributions (22 & 23 Car. II., 
c. w) that the net residue of the intestate's personal estate 
after payms:nt of debts should be distributed as to one
third to the widow and two-thirds to the children, or, if 
there was no widow all to the children, or, if there was a 
widow and no children, half to the widow and half to 
the next-of-kin (in an order set out in the statute) or, if 
there were neither widow nor children, the whole to the 
next-of-kin in equal degree. 

In the old Welsh law relationship stopped at ninth 
cousins. In the English law, which was operative until 
January r, 1926, there was no limit to the search for re
mote cousins when a man died without a will and without 
~ear relations. That law of distribtJiion and the law of 
heirship has now p~ssedaway, but for lllany years to come 
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questions relating to the old law must arise for decision, 
a~d, therefore, students .9f this genetation.and the next 
w1ll ha\'e to learn the old law as well as the new. 

It .may be said iq this connection that while wills of 
personal property had become general at an early date, this • 
was not so in .the • cilse of land. Apart from customs in 
certain, areas, the right to devise land by will was closely 
restricted until the reign of King Henry VIII., and it was 
not until 1662 that freedom to deal with land by will was 
generally an:I fully admitted, subject to certain rights of 
wiclows (dower) and widowers. The Wills Act of 1837 
d~lt with the whole subject, and is still the basis of the 
present law. It is also necessary to observe that there never 
has been since the year 1066, and even, it is presumed, 
since the passing of the Law of Prope..ty Act, 1925, there 
is not, anything in the nature in England of absolute 
ownership in land. The ultimate interest in all land was 
and is in the Crown. This is the necessary consequence 
of the feudal structure of the realm, and though legisla
tion in 1662, and again in 1925, has reduced that feudal 
structure-a noble and elaborate structure of society that 
might have been likened to a vast medieval cathedral in 
the unity and beautiful purposefulness of its parts-to its 
bare skeleton, yet the outlines of the structure survive. 
Every man held his land of the King, and most men 
also held their lands of intermediate lords, who also were 
responsible to the King. On the estates of the_King and of 
intermediate lords dwelt not only freeholders, who held 
their ·lands of those intermediate lords as well as of the 
King, but also men who were not freemen but had hold
ings of land · with no legal certainty of tenure. The land 
held by these villani (often ancient kinship or tribal 
groups) a<:quired a special status of its own, with 
customary rights of succession to customary heirs of the 
villani on estates or territorial areas with territorial juris
diction known as manors. These manors were in a sense 
little kingdoms, though the freeholders thereon owed 
feudal duties to the Crown as well as to the lord of the 
manor. But the<s:rvile tenants wer! dependent on the 



30 THE LEGAL SYSTEM OF ENGLAND 
lord alone, and held their tenements in virtue of their 
names being .inscribed on the .Court Rolls of the manor. 
Those tenements, or servile estates, became known as 
copyhold estates, and succession on death, or transm.ission 

• in other ways, was regulated by a formal system of admis
sion to the roll through the steward. of the manor. C(l)py
hold itself survived until the Law ofProperty Acts.of I922 
and I924 came into force on January I, I926, and for 
certain purposes copyhold will not be extinct or fully en
franchised for some years to come. Wid1 th¢extinction of 
copyholds it may be said that villeinage (which was never 
formally abolished) has' become extinct in England. ;fo
day, by the Law of Property Act, I922, section I28 (3) all 
land " shall be dealt with as land held in free and com
mon socage discb&rged from custom." But it is to be 
noted that all land is still " held " of the Crown. The old 
methods of descent were destroyed, however, by section 45 
(1) (a) of the Administration of Estates Act, 1925, as from 
January I, I926. 

The principle of escheat of land to the Crown which in 
effect survives was this: That if a man died intestate and 
without heirs his land passed to the Crown, or to an 
intermediate lord as the person who was the ultimate or 
subultimate' owner of the land. The theory .of a grant of 
land was that the King, or other grantor, retained the 
ultimate ownership if the grant of a fee simple in the 
land failed £or want of heirs. The doctrine was not de
stroyed by the introduction of the right to leave land by 
will, for at any time the actual owner in fee simple might 
die intestate and without heirs, and then the King or the 
intermediate lord resumed his land. This right of escheat 
was abolished in 1925, but the fact still remains, under the 
Act of I922, that all land is held of the King, and thus 
for the right of escheat was substituted a new right, which 
fits the new conception of property introduced by the 
property legislation that came into force on January r, 1926. 
But all intermediate lords have lost their right of escheat. 

This legisla1ion for purposes of inh.ritance swept away 
the distinction betw,.een land and gooq~., and heaped to-
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gether for purposes of intestacy all property, whether real 
or personal, into one sort of property called " the residuary 
estate of an intestate;" and this for the future will pass. in 
the on"ler indicated by" sections 46 a{1d 47 of the Adminis
tration of Estates Act, 1925. It is not possible to summarize 
in detail these provisi~ns but it may be said : 

L That if the intestate leaves a husband or wife (with 
or without issue) the survivor will take the personal 
chattels (pers~nal effects, such as carriages, motor-cars, 
domestic anin!als, pictures, furniture not used for business 
purposes, and excluding money or securities .for money) 
abs~lutely and a net sum of £r,ooo, and, subject to these 
over-riding rights, a life interest in the rest of thsresidu
ary estate if there is no •• issue, but if and while there is 
issue a ~ife interest in half of the estafe. This half after 
the death of the life tenant a:nd the other half is held 
upon certain statutory trusts for the issue of the intestate. 

2. If the intestate leaves issue but no husband or wife 
the whole residuary estate is held upon the statutory trusts 
for the issue. 

3· If the intestate leaves no issue but leaves both parents 
the residuary estate (subject to.the interests of a surviving 
husband or wife) is held in trust for the parents absolutely 
in equal shares, and if there is only one parent, th~n for 
him or her absolutely. · 

4· If the intestate leaves no issue or parent then (subject 
to .. the interests of a surviving husband or wif~) the residu
ary estate is held upon statutory trusts for : 

(a) Brothers and sisters of the whole blood of the intes
tate. 

(b) Failing these, brothers and sisters of the half
blood. 

(c) Failing these, for the grandparents of the intestate, 
and if more than one survive the intestate in equal shares. 

(d) Failing these, uncles and aunts of the intestate 
(being brothers and sisters of the whole blood of a parent 
of the intestate). 

(e) Failing thes~ uncles and aunts of the intestate of 
the half-blood. • 
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(f) Failing these, the surviving husband or wife of the 

intestate abs!Jlutely. 
If there is default in all these classes then the residuary 

estate of the intestate passes "to the Crown, or.-·to the 
Duchy of Lancaster, or to the Dukeof Cornwall fot;. the 
time being, as the case may be, as•bona vacantia, and in 
lieu of any right to escheat." 

The words " Statutory Trusts " in the above list refer 
to the equality of shares of each class if ;:here is more 
than one person, and provides for cases cA infancy and 
advances for the benefit of infants and also for cases of 
representation by issue of deceased children or dece~sed 
relatives of the intestate. It should be noted that while 
under the system of representation first cousins. and the 
issue of first cou~ns (being descendants of granjparents 
of the intestate) can succeed, second cousins (being de
scendants of great-grandparents of the intestate) cannot 
succeed.- This is a complete chang~ of the law of 
succession. 

Though land and goods. now form one entity for d~
tribution in the case of a person dying without making a 
will, a distinction between land and goods (including 
money) is still clearly marked. No legal system can obliter
ate the .. distinction between land which has physical con
tinuity 'ln time and goods which perish or pass from hand 
to hand. But almost all that could be done for the assimi
lation of re::tlty and personalty has been done by the Law . 
of Property Act, I925. Certain estates in land-the !if€:> 
estate, the fee tail, the estate per autre vie, and so forth
are abolished, and in future there can be only two legal • 
estates in land: (a) Absolute fee simples, and (b) estates 
for years absolute. The freehold cannot be carved up into 
lesser estates, though easements (such as rights of way) 
and rent charges can still be treated in fee simple or for 
years. These estates .and interests in land are called legal 
estates, and the owner of a legal estate is called an estate 
owner. All other estates and interests in land are called 
equitable int~rests, and this enabtys settlements of 
property involving elife estates and esta.tes in tail to be 
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made even more freely than of old, but these settlements 
are really settlements of the market value of t~e land. The 
idea of the Settled Land Act, 1882, the principle of which 
was the great invention of Lord Cairns, was to make the 

· ben~ficial tenant for .life of land in effect a trustee for his 
successor and to confet upon him large powers of selling, 
leasing, and mortgaging the land, the proCeeds being 
placed in the hands of special trustees. This was excellent 
public policy, 6\S it benefited the actual tenants by a process 
of developmefl.t and managll:ment by the beneficial owner. 
The Acts of 1925 extended the method by two devices : · 

(~) By vesting the land in trustees upon trust for sale 
with power to postpone .the sale, the net rents and profits 
being held by the trustees until sale for the beneficiaries 
under tm.e trust and the proceeds of sale! being settled in a 
convenient way on successive beneficial owners, or 

(b) By creating settlement trusts, the estate owner of the 
land being the tenant for life or having the ·rowers of a 

.. tenant for life under the trusts. He can sel freely and 
." :?,WI over-ride all equitable interests arising under the trusts 
. of the settlement, but if, and when, he sells the proceeds 

of sale pass into the hands of two trustees or a trust cor
poration to be held upon the trusts of the settLement. 

If the estate owner dies before he sells, the estat~ passes 
to his personal representative upon trust to con\iey the 
settled estate to the next tenant for life under the settle
Il'lent, or to any person who has become absohttely entitled 
tinder the settlement. Thus, behind the curtain of the 
legal estate the old and very useful system of settlements 
goes on, but without in any way affecting the transmissi
bility of the land itself, of which the tenant for life is the 
absolute owner. The dead hand no longer lies on the 
land, but it lies on the proceeds of sale wliich can be 
settled (with money or other personal property) in any 
way that a settler likes, subject to the rule that money can
not be tied up longer than is allowed by the rule against 
perpetuities-that is to say, the rule that pror· erty may be 
tied up in successi'llt interests for .the life " a person in 
being at the dat:C of the settlement, .and for twenty-one 

2 
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years after. The new legislation of 1925 also made elabor
ate provisio~ to make the transfer of land easier, and 
gradually to create a vast land registry which one day will 
approximate to a register of stocks ~nd shares. That day 

' is far off,. but t~e. goal is, .at any rate, in sight, and. the 
non-essential d1sunctions between" land and personal 
property are in process of abolition. 

Movables or personal property or things personal are 
conv~niently described in law by the term chttttels, a name 
that goes back to the historical distinction -between land 
and the cattle grazing on it. Chattels may be classified 
into (r) inorganic things (such as pictures); (2) org!nic 
things (such as crops, or domestic animafs : in certain 
circumstances there may be property in wild animals); 
(3) incorporeal thlhgs (such as copyright or patept right 
or trade name). Chattels, so far as rights of property are 
concerned, may be either in possession, or whatis known 
as " in action "-that is to say, a chattel which is not an 
actual possession but is recoverable by action in the courts. 
A chattel in action is sometimes called a chose (or thing) 
i11 actio11. * A chattel need not be fossessed absolutely nor 
only by one person. In the case o land, as we have seen, 
there now can be only two kinds of freehold estates : the 
fee simple absolute and the term of years absolute. But 
chattels are not freeholds, and the result is that they can 
be settled, through the intervention of trustees, it may be 
assumed, in• any way that a settler or testator thinks fit, 
with these limitations : first, that they must vest abso
lutely in one or more persons within the period prescribed 
by the law against perpetuities-a life or lives in being at 
the date of the settlement and for twenty-one years after; 
and, secondly, that the annual produce of the chattels can
not be accumulated for any longer period than the life of 

* This is one of innumerable instances where the legal 
term is in Anglo-Norman tongue, the language in which 
for centuries legal proceedings were argued and reported. 
Even to-day the King gives his sanctton to legislation in 
the phrase Le roi /(It veut. 
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the settlor, or tWenty-one years after' the death of the 
settlor or during minorities indicated by tllle settlpr. 

Thus, chattels can be settled for. a series of lives subject 
to these limitations, while the legislation of 1925 enables., 
for the first time, chattels to be entai~f:d. The chattels so 
sett1ed are, as a rule, money or securities for money. If 
personal chattels (here called inorganic chattels) are settled, 
they are usually directed to. be held as heirlooms, and if 
they are directed to be enjoyed, or held with the entailed 
interest in lind, they are deemed to be also entailed. 
Organic chattels, in the nature of things, as a. rule partake 
of the nature of income rather than of capital, but timber 
is a partial exception to this rule, and if timber on settled 
land is ripe and fit for cutting, the tenant for life, with 
the consent of the trustees or the cour&, may cut and sell, 
and three-fourths o£ the net proceeds of sale must be set 
aside as capital money in the hands of the trustees, while 
the other fourth will be taken by the tenan.t for life as 
income in the nature of rents and profits. In the case of 
settled personal chattels the tenant for life must take 
reasonable care of them, and if he fails to do so the 
trustees, or the remaindermen, can go to the Chancery 
Division of the High Court of Justice to secure protection. 
Certain inorganic chattels may be of immense value, as 
in the case of a picture by Rafael, or certain precious 
stones. 

Apart from settlements (which might eventually vest 
chattels in more than one ownet) there can be a multi
plicity of owners of a chattel or chattels. Formerly, in the 
case of land, there were several kinds of joint ownership, 
of which the chief were tenancy in common and joint 
tenancy. If two persons were joint tenants and one died, 
the survivor succeeded to the whole. In the case of tenants 
in common, if one tenant died his heir succeeded to his 
share of the land, there being in that case no jus accres
cendi (as the phrase went). Tenancy in common in land 
was abolished by the Law of Property· Act, 1925. But this 
did not affect cha~els, and to-day there may be a joint 
tenancy in (let us say) a horse and. the jus accrescendi 
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applies. If, ·however, one owner sells his share to another 
person, the C¥iginal owner and the purchaser will hold as 
tenants in common, without any right of survivorship. 
There can be tenancy in common o£ any form of chattel, 
except certain very rare forms of heirlooms which are 
regarded as land. , • 

Keeping in mind these various forms of ownership of 
chattels, it remains to be seen how that ownership can 
come into existence. There appear to be twelve methods, 
at least, by which ownership can be acquirld. These are 
as follows: 

r. Occupancy. In most cases where a chattel has- no 
owner it belongs . to the Sovereign, but there are certain 
cases where a subject has a right _to goods or property 
which he had r~uced into possession, there being no 
owner or apparent owner : instances are the capture in 
certain circumstances of wild animals or of enemy 
property, or the acquisition of land from the .sea. 

:2. By virtue of the royal or other prerogative. 
3· Rights of prorerty acquired by local custom : a 

heriot to the lord o. the manor on, the death of a tenant 
wa~ an instance; an hotel "tip" is an instance; gleaning 
corn is another instance. 

4· By succession to real estate. This, however, now 
passes through the executor of a will or the administrator 
of an intestacy. 

5· By m~rriage. These rights are now evanescent, ex
cept as to property accruing on the death ·of a spouse in
testate. 

6. By judgment of a Court. 
7· Invention. This applies to an incorporeal chattel called 

a patent-right. The law of patents js regulated by statute, 
but it must be sufficient here to say that when such 
monopoly of an invention is once created it is a chattel 
that is assignable. The same may be said of copyright 
(except that the author cannot wholly divest himself or his 
personal representatives of,all interest in the chattel), trade 
marks, trade names, and designs. These incorporeal 
chattels are die su'!iect of a vast fie!d of law which is 
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international as well as national in character. A goodwill 
of a business is another instance of an incorp~real chattel. 

8. By gift and assignment. The normal rule as to 
acquis!tion of chattels "in this way is that the owner, being • 
the ~bsolute possessor, has the right to assign his interest 
or part of his interest'in a chattel, subject to the limita
tions imposed by the essential limitations or disabilities of 
the owner discussed in the chapter on status. Tides of 
honour c~nnot, of course, be assigned. A gift to be valid 
must either tate place by delivery of the possession of th~ 
chattel cir by a formal deed. There is one gift, known as a 
don?ttio mortis causa, a death-bed gift, which implies the 
duty to return it if the donor recovers. The gift is good 
as against the executor, but not as against creditors. It 
will pay duty, howc¥er, as, indeed, will•an gifts that take 
place within three yeats of the donor's death. An assign
ment is a transfer of a chattel for value, and it may be 
made by any writing or by word of mouth. Delivery of 
the chattel, or proof of the· assignment, is sufficient at 
Common Law to complete the transaction, but the whole 
subject is carefully regulated by statutes dealing with Bills 
of Lading, Bills of Exchange, the Sale of Goods, and the 
Rights of Creditors. Some further reference to Mercantile 
Law will' be made later. 

9· By contract. A contract is '' a.n agreement enforce
able at law, made between two or more persons, by which 
rights are acquired by one or mor~ to acts or forbearances 
on the part of the other or others."* There must be, in 
order to make a contract, the consent of the parties, which 
must be capable of proof; the subject-matter of the con
tract must not be void by law-it may b~,.voidable as in 
the case of a contract with an infant or a lunatic; there 
must be an offer in ascertainable terms, and that exact 
offer must be exactly accepted by a person to whom the 
offer is applicable. The offer may be made by an agent 
and accepted by an agent. An offer may be revoked be-

* Sir William P.e:lson. See also Sir F. ·Pollock, The 
Principles of Contract, 9th ed., p. 2. • 
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fore acceptance but not after acceptance, and on this point 
many law \:ases have turned. In many cases the Post 
Office is the agent of the proposer, and the contract is 
complete the moment the acceptance is in the hands of the 
Postmaster-General. An alleged contract in writing. can
not be varied by evidence of words" spoken unless it can be 
shown that the written document is not, in fact, the record 
of the contract. But evidence can be given as to what is 
the meaning of words used in the contr~t. The actual 
meaning of the cop.tract must be gathered ltom the whole 
document or series of documents. Certain contracts must 
be in writing~in pursuance of the famous St~tute 
of Frauds <tart of section 4) of the reign of Charles Il., 
the Sale o Goods, 1893 (section 4), and the Law of 
Property Act, 1~25 (section 40). Notable instances may 
be given: "Any agreement that is not to be performed 
within the space of one year from the making thereof"; 
and " any special promise to answer for the debt, default, 
or miscarriages of another person";" any agreement made 
upon consideration of marriage "; and any contract re
lating to lands, must be in writing and signed by the party 
to be charged therewith or his agent. The same rule 
applies to all future (executory) sales of goods of the value 
of £w and upwards, whether the goods be in existence 
at the time of the contract or not. 

10. By bankruptcy. By statute certain debtors can be 
adjudged bankrupt on, certain grounds, and his property 
vests in a trustee for the purpose of division among his 
creditors. 

II. By will and administration. This subject has 
already been qealt with to some extent. The executor of 
the will transfers to the beneficiaries what they are entitled 
to under the will if the assets permit (if they are in
sufficient there is an order of distribution by which 
legacies of various kinds are transferred and the principles 
of abatement or reduction of amount are governed). The 
administrator in the case of intestacy distributes the 
residuary estate in a special order of !elationship indicated 
in an earlier chapt4:r. 
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12. By trusteeship. This conception of property is 

singularly English, though no doubt it wat created by 
civilian lawyers from the idea of the fidei commissum in 
Roman law-that is to say, the disposal of an inheritance 
to A. in confidence that he should do with it as B directs. 
The idea in the form• of "uses" was introduced in the 
fourteenth century to enable the English religious corpora
tions to evade the Statutes of Mortmain, which forbade 
them to hold.Iand. This device was . crushed by statute, 
but the idea•spread into other fields, since it enabled 
owners of property to evade the strict ru~es of the Com
mon Law, and it rapidly became the source of an immense 
field of jurisprudence in the control of the Equity or 
Chancery judges. The trustee is the legal owner of the 
property in question, but he has no beneficial interest 
whatever in the property but holds it for specific persons 
and purposes, the estates so created being equitable estates 
under the control of certain equitable principles. The 
holder is known as the trustee, ·and it is usual to vest 
property settled by deed or will in trustees to carry out 
specific trusts, and under the legislation of 1925 there must 
not be less than two or more than four trustees except in 
the case of certain corporations like the Public Trustee, 
who can act as sole trustee. 

It is fitting in this place to say something of Mercantile 
Law. The Mercantile Law of a great nation engaged in 
innumerable transactions is necessarily a very l':omplicated 
matter, though the fundamental principles of the legal 
machinery governing the legal side of the processes of 
demand and supply are on the whole fairly simple. It is 
only possible here to indicate some of its •. main features. 
The trader very largely relies upon the principles of 
combination and of delegation of work by agents. Thus, 
though we have the individual trader, the great bulk of 
trading, which is not merely local, is carried on by partner
ships between individual traders, or by some even greater 
combination, such as a. company. The State in England 
has always favouretl trade, f!nd at Common Law any 
course of action in restraint of trade P.; unlawful, though 
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in certain circumstances that are reasonable a covenant, 
that a certa~ person shall not trade in a particular field, 
may be enforced. But the broad national principle is that 
restraint of trade is unlawful. • • 
. The ·Law of Partnership is an important aspe~t of 
Mercantile Law. A partnership i~ "the relation which 
subsists between persons carrying on a business in · com
mon, with a view of profit "-Partnership Act, 1890, 
section I (x). The term business hereincluc4es every trade, 
occupation, or drofession. Since 1907 . it ha~ been possible 
to be a limite partner. In any ordinary partnershi~ no 
partner can limit his liability to persons trading with 
the partnership, whatever arrangement as to profit and 
loss exists between the partners, but an Act of r907 made 
it possible for a p!trtnership, registered in a particular way, 
to contain partners not liable for the debts of the partner
ship beyond the amount of their contribution to the 
capital of the partnership. 

The principle of limited liability among traders is, how
ever, tnuch older than 1907. It was at work already, as 
we have seen, in the case of what are known as limited 
companies, a particular case of joint-stock companies. A 
development of the principle of combination was the 
joint-stock company, a partnership with a great number 
of members and a special form of government most fre
quently sanctioned by Act of Parliament. Such partner
ship greatlJ multiplied a little more than a century ago, 
and it became common in the special Act of Parliament 
to provide for the limited liability of the members. At 
last, in r862, the Companies Act was passed, which en
abled trading .to be carried out by means of capital 
gathered together from many contributors, each of whom 
is liable only to the extent of his contribution, the com
pany of traders being duly registered and subject to a 
special law. Such companies arenow governed by an Act 
of 190~, and the small trader acting in combination is 
now protected in a large measure. But, of course, legisla
tion cannot protect an investor who ~'toes not inquire into 
the adventure he is-Proposing to join, and if the adventure 
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is not a sound one, the small adventurer may lose the 
contribution he has made. to it. • 

The work of a trader, whether working alone or in 
partnetship, largely de-pends for its efficiency on the opera
tion of the law of agency. A trader cannot do all his 
wor~ himself. He deJ:'ends considerably on agents-that 
is to say, persons authorized by him, as the principal, to 
do some. act or acts. There are two important types of 
mercantile ag~ts : there are factors who have the actual 
possession of ibe goods intended to be sold, and the right 
of selling such goods; and there are brokers-namely, 
perstlns .who have power to enter into contracts with re
spect to the trader's property without having possession of 
it. The relationship of principal and agent in many com
mercial transactions .may be very technihl, as each trade 
has its own customs, but, on the whole, the relationship 
is based, as indeed all trade is based, on experience and 
confidence, and a principal would not be held bound by 
trading customs under which the agent acts if they are 
unreasonable . 
. In a great trading country, and especially an island de

voted to manufacture and trade, there are, of course, special 
laws relating to the transport of goods, and to the railways 
and shipping that carry the goods, and the insurance of 
the goods ·carried. The risk involved in marine and fire 
insurance contracts goes to the very root of ·distribution 
of international trade. The question of paym~nt for the 
goods transported has a long history. No doubt the un
settled state of Europe in the. Middle Ages was the main 
cause. of the introduction of bills in the place of money. 
Let us ·suppose that a London merchant. owed money to a 
Hamburg merchant, and that the Hamburg merchant 
owed a smaller sum to a second London merchant. It 
would he simple and safe for the Hamburg merchant to 
direct the first London merchant to pay his debt to · the 
second London merchant. This was a letter, or bill of 
exchange, which rapidly became negotiable. Now, even 
in early times there tr.Vere many transactions that would 
cancel each other in whole or part in <this way. A great 
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stimulus to trade was thus given by a method said t? have 
been devised'by the Jews in the days of King John. This 
system also overcame some difficulties of foreign ex
change. An instrument has been &scribed as ne~tiable 
when the legal right to the property secured by it is 
passed by its delivery. A bill of• exchange (such ·as a 
cheque) is so essential to business that it is well to define 
it. It is " an unconditional order in writing addressed by 
one person to another, signed by the pe~on giving it, 
requiring the person to whom it is addrelf!>ed to pay on 
demand, or at a fixed or determinable future time, a sum 
certain in money to, or to the order of, a specified p<!rson 
or to bearer." The person who gives the order is the 
drawer, while the person to whom it is addressed is the 
drawee, and, if h~ accepts it, the acceptor. The machinery 
of trading finance is complex, but is governed on the 
whole by reasonable and practical principles originally 
evolved by merchants rather than lawyers. 

Bankruptcy has to be provided for, but this is a, mere 
incident in a great system of mercantile law which regu
lates the boundless industry and efficiency of the British 
trader. 1 

British credit throughout the world stands very high 
because the credit of the average individual British trader 
stands very high. In most foreign countries the standard 
that he aims at, the standard of absolute honesty combined 
with strict" efficiency, has become almost a proverb. The 
British trader is welcome everywhere and, with a develop
ing system of mercantile education at home, including a 
better knowledge of languages and especially of Spanish, 
he has still new markets to which he can carry the old 
law merchant which we have made our own . 

• 
• 
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• 
CHAPTER V 

PUBLIC RIGHTS 

THE"universal Rule of Law, the fact that all classes of the 
community are equally subject to the ordinary law of 
the land administered by the ordinary law courts, has 
been emphasiz.&d already. That is the principle which lies 
at the root of ~rganized life in Great Britain. The ordin
ary law of the land may be conveniently divided into 
Pubac Law and Private Law. Public law chiefly deals 
with the various aspects of government; private law with 
the status of individuals and the various aspects .of 
property in its relationship to privatt! individuals, or 
voluntary associations of individuals. Public law is con
cerned with the well-being of the British nation, and it 
may be said that the Government, or Sovereign Power, 
gives itself through the agency of public law both rights 
and duties in order to secure such well-being. In the 
working of public law the Sovereign Power is, from one 
point of view, an interested party, from another point of 
view is a judge, and from yet another, a legislator. The 
criminal law illustrates this. The Sovereign Power in ·its 
legislative capacity enacts the criminal law; in its execu
tive capacity it prosecutes an alleged criminal; while in its 
judicial capacity it presides over the Court by"which the 
prisoner is tried. These powers are entirely separate in 
operation, though they spring from one indivisible omni
competent Sovereign authority. On the other hand, 
private law differs from public law in the fact that though 
it has the sanction of Parliament and is interpreted by the 
judges, yet the Sovereign authority is no,t one of the 
parties interested. The Sovereign authority provides the 
law and . provides means for deciding the rights and 
duties of the private persons who appeal to the law. 

In this bnef chapter we are considering public law 
only. ·Public law m.y ·be said to have four branches. 
There is first the law which describes tlie British Constitu-



44 THE LEGAL SYSTEM OF ENGLAND 
tion. Secondly, there is . the law controlling the activities 
of the Govc!-nment so described; the organization of the 
Navy and the Army and methods of defence; the 
organization of the public services•(such as the n'!:ttional 
health and education services), the raising of money to 
enable these duties to be perforn1ed. The third branch 
of public law is the Criminal Law intended to secure the ,. 
wcll-beir:g of the, State from evil-doers. The l~st ~r.anch 
deals w1th the State, or Government, as.an md1v1dual : 
which owns property (such as dockyards -nnd hospitals) 
and has rights and duties. Thus, we may say that public 
law is the law which, for the time being, define~ the 
national form of Government, and also defines the char
acter and limits of the manifold activities of that Govern
ment. The subjeet of Criminal Law will be specially cott· 
sidered later. It is unnecessary here to consider the rights 
and duties of the Government or Sovereign Power as a 
property-owning individual, except to point out that its 
position in many ways differs from that of a corporation 
or a public company or :1 private individual. It is neces
sary to indicate some aspects of the social economy of the 
Realm in so far as it is dependent on the activity and · 
devolved activities of the Central Government of a State. 

The social economy of the Realm, propounded and 
modified as occasion requires by Parliament, is under the 
superintendence of the executive represented by the great 
departments of State, which for the most part have their 
local habitation in Westminster, close to the Houses of 
Parliament. Both directly and indirectly social economy 
is dependent for a large measure of its efficiency on the 
Foreign Office, which is concerned with the innumerable 
international relationships of Great Britain, and by means 
of the operation of treaties and other arrangements (con
cluded by or with the sanction of Parliament) secures the 
freedom of British subjects abroad, and makes easy the 
paths of our overseas commerce. 

The task is supplemented by the work of the Colonial 
Office and the Dominions Office--elepartments that are 
responsible for tb& tremel'!dous administrative task of 
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linking the Empire together fof the purpo~ of Govern
p:lent • in the case of Crown Colonies, and in all cases for 
the pLJrposes. of unify.ing Imperial commerce and Imperial 
social life. With these. forces that do so much for the • 
soc~l economy of England must be associated the War 
Office and the Admi~alty. 

The Bill of Rights of 1688 declared that it was illegal 
in time of peace to raise and keep standing an army with
out the cons~t of Parliament, and this provision for the 
past two hur:dred and fifty years has given Parliament the 
abs,plute control of the military forces of the· Crown, and 
in the Estimates presented to Parliament each year pro
vision is made for the maintenance of the Army, Navy, 
and Air Forces, forces that lie behind. the Rule of Law 
and the international rights of the British Empire, and 
safeguard the processes of social economy at home and 
abroad, and on the High and Narrow Seas and in the Air. 
Another office, the Home Office, supervises the various 
systems of police provided in accordance with a very 
ancient tradition, but under the provision of Acts of Parlia
ment, locally to insure the preservation of law and order 
and detection of crime. To some extent all these pro
visions are negative provisions to secure the due working 
of the social economy of the Realm. But there are many 
positive provisions. 

Some reference has already been ma'de to thf legal right 
of the individual citizen to physical and more than 
physical assistance. The Poor Law of England, which 
dates in statutory form from the Act of r6or (drastically 
changed in r834), is in a state of transition to-day and 
the Boards of Guardians entrusted with the duty of reliev
ing distress are about to be swept away. The difficulties 
that have always faced local Poor Law administrators are 
difficulties of classification of poor persons : there are 
those who could work but will not work, and those who 
would work but through age or infirmity cannot work; 
and there are those who are willing to work and are 
capable of workin~, but who, through this or that 
economic difficulty, for which they ar~ not personally re-
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sponsible, haie no work to do. The twentieth century 
has striven in various ways to meet these diverse cases .. 
Parliament in 1908 introduced the SY,stem of pensions for 

• old poor persons at the age of seventy, a non-contrib~tory 
scheme solely dependent on age and not merit. T.his 
scheme has now (1928) been supplemented by a contribu
tory pension scheme operating from the age of sixty-five, 
to which any person can become entitled who has chosen 
to contribute. • 

These schemes have. in many ways am~liorated the 
condition of the aged without imposing that Poor Law 
stigma which was the bitter nightmare of the deservrng 
poor. The pension system has been supplemented by the 
wholly new conc~tion of national insurance. State in
surance against bad health on _a contributory basis was 
introduced in 19n and is available and, indeed, com
pulsory (with various exceptions) for all persons in em
ployment that does not provide more than £250 a year. 
Thts very wi~e provision removed the sting of idleness due 
to ill-health. But there was a more widespread evil, unem
ployment due to economic conditions, and it was decided by 
the Legislature of 1920 to provide against this also by a 
system of State insurance on a contributory basis. Sir Paul 
Vinogradoff, the great jurist, regarded this scheme as one 
of the greatest political inventions of our time. It is 
probably only in its 'infancy, since it does not apply to the 
vast class of agricultural workers nor to domestic service. 

In certain ways the Poor Law and insurance provisions 
in respect to social economy may be said to be negative 
provisions, but in fact they are also positive, since they 
tend to preserve the only true capital of a nation, the men 
and women that make up the nation. Of perhaps a more 
negative character, but with certain very positive aspects, 
are the elaborate laws that relate t.o prisons, to lunatic 
asylums, and to hospitals provided by the Poor Law 
authorities, the laws restricting within very carefully 
guarded limits the uses of inns and places of refreshment 
and entertainment, and the laws reg!!lating publications. 
The dictum that a !iation cannot be made moral or sober 
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by Act of Parliament has a very limited application; and 
the principle that to some large extent ope~tes is the one 
that King John cynically enunciated: "The sight of 
meaRs to do ill dee ..Is makes ill deeds done." · 

The entirely positive provisions in respect of the social 
ec~nomy of the nation no doubt contain some negative 
aspects. The provisions as to national education, to which 
some reference has already been made in the chapter deal
ing with persons, is plainly positive, since it gives a new 
national val~e to the national abilities of every pupil or 
studept in every grade from the infant school to the post
grttduate school. Education trains hand and mind and 
character, and, in doing so, adds a hundredfold to th<' 
efficiency of the citizen in every field of work. But, on 
the other hand, education is a process-of interference and 
to some extent, at any rate, interferes with the liberty and 
the natural inclinations of the citizen. But, broadly 
speaking, education as imposed or recognized by the 
State is of positive value in the whole range of national 
economy. 

In the same way the laws relating to public health· are 
mainly positive, but are also negatively restrictive in rela
tion both to the person and the property of the citizen. 
State regard for public health was one of the ideals formu
lated by Jeremy Bentham; and in 1848, sixteen years after 
his death, the first Public Health Act was passed. Succes
sive Local Government Acts and Public Heahh Acts, and 
the tireless activities, for the past eighty years, of local 
medical officers of health acting under the general super
vision of the Local Government Board and now of the 
Ministry of Health, has transformed the great cities of 
England into almost the healthiest cities, with the lowest 
death rate, in the world. The •latest manifestation of the 
desire of the State to secure healthy citizens is the Sc4ool 
Medical Service which began to operate in 1907, and after 
twenty-one years of service under (in effect) the joint con
trol of the Ministry of Health and the Board of Education, 
has gone far in the,.direction of making the schools of th~ 
land not only centres of health, but.examples of healthy 
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~ife. I tis true that there is still a great deal of ill-health 
m the schoo~ that occupies the attention of the highly 
organized local school medical service, but that · fact is 
due in some measure to defective howsing accommodation 
in town and country alike, and in a larger measure to 
home ignorance of the principles of .cookery and hygic!ne, 
a form of ignorance that definite school instruction 
should free the rising generation. Moreover, since the 
War of 1914, great efforts, under statutor~ supervision, 
have been. made to provide n.ew housing ac~mmodation, 
which has already resulted in the erection or renovation 
of more than a million houses, many situated in ganien 
suburbs in healthy well-drained districts with mj:lny social 
amenities. Moreover, the elaborate legisla.tion that exists, 
the product of mere than a century of effort beginning 
with the Apprentices Act, 18o2, dealing with conditions 
of labour and enshrined in the various Factory and 
Workshops Acts and the Children Act, 1903, and various 
Education Acts-legislation that is strictly , enforced by 
armies of inspectors of both sexes-tends more and more 
in the direction of physical and moral health. The strict 
statutory limitation of hours of labour in the case of 
women and young persons, and even stricter limitations 
imposed by the great trades unions-voluntary societies 
that are now car.efully regulated by statute-in agreement 
with employers has, moreover, provided the industrial 
workers wiih a margin of leisure which is, to a growing 
extent, used for the purposes of adult education-a sub
ject now securing great . attention from the Board of 
Education and from the Local Education Authorities who 
control all forms of school education in the counties and 
boroughs of the land . . Such efforts ·on the part of the 
Legislature in the regions of industrial work have both 
positive and negative effects in the field of social economy. 
What is lost in respect to the old freedom is more than 
regained in the new freedom from ill-health, ignorance, 
and moral temptation. 

Further, there are other State activ~ties that supplement 
the Poor Law on ¢e one hand and individual thrift on 
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the other. There is no other country in the world that has 
so many and so carefully administered chariiable endow
ments-apart altogether from the many educational chari
ties tl:tat are controll~d by the Board of Education-'-and 
these are controlled by the Charity Commissioners, a body 
whi£h has existed in 

0
one form or another from, at any 

rate, the time of Queen Elizabeth, and are now constituted 
by the Charitable Trusts Acts which began in the year 
~853. The thrift that enabled charitable donors and bene
factors in ti~es past< to look after the needs of future 
generations ~as • been long encouraged by the English 
Lewslature, as the list of statutes relating to savings banks, 
friendly societies, and building societies prove, while the 
Post Office Savings .Bank is a State institution that has a 
rapidly growing popularity, while the ~stitution of War 
Savings Certificates .has had, and is likely to continue to 
have, substantial effects in the encouragement of national 
thrift. 

No reference to social economy would be complete 
without noticing the fact that the State not only provides 
legislation that gives local authorities power in respect to 
the upkeep and repair of highways and bridges and the 
management of these essential features of organized social 
life, but has regulated with meticulous care the railway 
system qf England in a series of Railway Ma1,1agement 
Acts beginning in the year 1845, and has, by a series of 
Merchant Shipping Acts beginning in 1845 or earlier, safe
guarded with extreme care both seamen and passengers 
sailing in British ships. Moreover, a strict State control is 
kept over the use of aeroplanes and airships. In future, 
the air above will, for purposes of traffic, be as closely 
regulated as the sea and earth below. Moreover, so im
portant to the social economy of the nation are the postal, 
telegraphic, telephonic, and wireless means of communica
tion that the State has secured a monopoly of these 
services, which are regulated by statute and controlled 
by a special department of State of which the Postmaster
General is the head. 

It is not possible•in this brief survey of thelegal system 
• 
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of En,s-land to enter into the details of the various phases 
of soc1al ec'¥1omy in which the State plays a part, but it 
may be said in conclusion that out of the chaos into which 
the Industrial Revolution and the .inventions of icience 
temporarily plunged the English nation, has emerged an 
orderly fabric of society that stil~ adheres to the main 
principles of the English Common Law. 

Some brief reference must be made to the constitu
tional status of the Church of England. It js an· aggregate 
or voluntary association of individuals, confprming to the 
liturgy and ordinances of the Church of :E':ngland as by 
Law Established, and it is a branch of the Holy Cataolic 
and Apostolic Church founded in the sixth century and 
reformed in the sixteenth century by laws which " secured 
the submission to.the King of the clergy of England; and 
recognized the Church of England as a separate national 
Church, independent of the Pope of Rome, and subject 
only to the King (that is, to the laws of England) as 
supreme governor of the Realm in all spiritual and ecclesi
astical as well as in temporal causes."-l<· The Thirty-nine 
Articles of Religion were introduced at the Reformation 
and are still of statutory force, while the Book of Common 
Prayer then introduced, as modified in r662 and 1872, is 
also statutory. The Church of England contains two 
provinces, Canterbury and York (which alone have 
ecclesiastical synods), each under the jurisdiction of an 
archbishop,. and these are divided into dioceses, one of 
which in each province is occupied by the archbishop, 
who exercises there episcopal, and over his whole province 
archiepiscopal, j uriscliction. 

By the Act of Settlement of 1700, the Sovereign must 
join in communion with the Church of England, and on 
his or her accession must make a doctrinal declaration to 
that effect. The Sovereign is visitor to each archbishop, 
who can resign his office to no other but the Sovereign. 
The law ecclesiastical can be altered by Parliament, but 
the Church as an organized institution gained further 

* Halsbury, Vol. xi., p. 37o 
• 
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rowers by the Church of England Assembly (Powers) 
Act, 1919, which created a body called the Church 
Assembly. A Measure passed by this Assembly may deal 
with any matter concerning the Church of England with
in Cfftain limits. When passed, it is submitted to an 
ecclesiastical committe<!, composed of certain members of 
the two Houses of Parliament, who report to Parliament, 
and, if there follow resolutions passed ~y each House of 
Parliament th:it the measure (unamended) should be pre
sented for tht! Royal Assent, then, on the giving of that 
assent, it has the full force of a statute. Rejection is rare, 
but • the Measure for providing an alternative Book of 
Common Prayer was rejected by the House of Commons 
in December, 1927, and again in June, 1928. ,

2 

The Archbishop .of Canterbury crow~ the Sovereign of 
England, and has certain other privileges, such as grant
ing degrees. He is called " the Primate and Metropolitan 
o.£ All England," and has a seat in the House of Lords 
ranking in precedence next after the Royal Family and 
before the Lord Chancellor. The Archbishop of York is 
" the Primate and Metropolitan of England," and claims 
the right of crowning the Queen Consort. He is also a 
Lord of Parliament. The two Archbishops have inde
pendent legal authority. The Bishops of London, 
Durham, and Winchester and twenty-one other bishops 
(in order of seniority of appointment) have seats in the 
House of Lords, but apparently these twenty-six Lords 
Spiritual, are not necessary members of the House of 
Lords. 

The episcopal courts are royal courts, and the bishop's 
chancellor, who sits in the consistory courts, is a King's 
judge. The chancellor, under the Clergy Discipline Act, 
1892, cannot depose a priest from Holy Orders, that being 
the task in certain classes ofoffences of the bishop. There 
is an appeal from the Consistory Court to the appropriate 
Provincial Court and thence to the Judicial Committee of 
the Privy Council, which is the final Court of Appeal in 
matters of ecclesiasl!ical law. Each province has an Ecclesi
astical Convocation, which includes r~presentatives of the 
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beneficed clergy, and is summoned to meet at the same 
time that ~its are issued for a meeting of Parliament. 
Each Convocation consists of an upper and lower house, 
the upper house comprising the • archbishop arid the 
diocesan bishops of the province. The lower house con
sists of deans of cathedrals, archde'acons,. and repres~nta
tives of the cathedral chapters, and of the parochial clergy. 
Convocation is dissolved by Royal writ and probably by 
the dissolution of Parliament. • . 

Each diocese is divided into archdeaconrie'!l for adminis
trative purposes. There are also rural deans, who are 
supposed to inform the bishop of the condition of thTngs 
in the deanery. But the division of the diocese that most 
interests the laymall is the very ancient parochial system 
into wtich practi~lly all England is divided. The incum
bent (usually a rector or vicar) of the parish is the clergy
man who holds as a freehold the church and benefice and 
cure of souls in the parish. In a sense, it was the parish 
that linked together spiritual and civil life in England, 
and the vestry for centuries had a double function, while 
the right to vote in vestry depended not upon faith but 
payment of rates. The increase of population has made 
necessary many new parishes, or ecclesiastical districts. 
The Church of England in its many manifestations (and 
not least in the duties exercised by the clergy relating to 
charitable and educational foundations), apart altogether 
from its purely spiritual functions, forms an essential part 
of national life, and not least to-day when it works hand
in-hand for many purposes with the great nonconformist 
bodies who have similar spiritual and social goals. The 
registers of baptisms, marriages, and deaths contained in 
the parish churches of England formed for centuries one 
of the strong legal links between ecclesiastical and civil 
law and life, and even to-day the bulk of English marriages 
are solemnized and registered in the parish churches of 
England. 

. . 
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• 
~HAPTER VI 

THE PROTECTION AND DECLARATION 
• •op RIGHTS 

AN individual has, as we have seen, rights that are re
late:d to his .,erson and. tO his .. property, and these rights 
have the be,aefit of the protection of the law by way of 
declaration of those rights or, if necessary, redress for their 
ini'tingement. If the violation of· any right affects the 
community as a whole, it is the subject of the Criminal 
Law. If such violation injures the individual only, it is 
the subject of civil redress. Such violal!on may operate in 
both directions : it may . be both a crime and a wrong. 
The subject of civil injuries and legal redress for such 
injuries involves a classification of such injuries and of the 
Courts of Justice that exist for the purpose of securing 
such redress as may be possible, and for the purpose also 
of declaring and, therefore, of assuring the existence and 
protection of. private rights. 

Personal security and personal liberty is, as we have 
seen, the very essence of the legal system of England. 
Hence there is a civil remedy-an action at law-by 
which damages may be recovered for threats to inter
fere by force with any person's lawful co!'ldUct of. his 
affairs; for assault-that is to say, an attempt at violence 
-for battery, or actual violence (of which still more 
dangerous stages are known .as wounding and mayhem), 
when the occasion of such threat, assault, or battery is 
unlawful. Moreover, an action for damages will lie (as 
the phrase is) for negligence in the performance of duties. 
This is a most fruitful source of litigation at the present 
time when roads, water, and air swarm with machines, 
the owners and drivers of which have not only the com
mon law but the statutory duty to be careful. An extra
ordinary legal development has arisen as the result of this 
fruit of modern applied science. Tb.e machines are ex-
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pensive, and the damages for carelessness may be more 
expensive. Tl:!e principle of assurance against accidents 
has, therefore, .been adopted universally, with the result 
that, in fact, the actions for damages •are, in effect, Mught 

• by great corporations. In so far as the negligence is 
criminal and the subject of indictmt!nt or summary ju~is
diction the burden cannot be shifted, and the reckless 
driver of machines must bear the burden of his reckless
ness. This not unhappy state of things has ~ven rise to a 
new medical jurisprudence involving tests •of capacity, 
which for the most part are tests for drunkenness. 

This principle of civil responsibility for negligence• is 
not confined to the world of much unnecessary motion. 
It applies to the world of industry, and has given rise to 
the great branch •of law relating to the liabilities of 
employers. The compensation of workmen, not only for 
accidents arising in the course of employment, but for 
diseases arisin~ from the very nature of the work, is 
another aspect of statutory protection of the person. Here 
the law of redress for injuries by a logical process coincides 
with the principle of law, to which reference has been 
made above, by which every man must be helped by the 
State to live in some reasonable adjustment to the lives of 
the average member of society. Nor, indeed, does this 
principle stop here. The regulation, by statute, of the 
quality of the food sold to the community turns upon this 
same princit:nc that the law protects the person of those 
subject to the law. Moreover, there are still two further 
stages of protection. It is not sufficient to protect a man's 
body and his health. His rersonality must be protected. 
He must not be robbed o his good name. He must be 
protected, by the power to bring an action for damages, 
from slander-that is to say, the utterance of defamatory. 
words not uttered on a lawful or privileged occasion (actual 
damage is esssential, but in some cases it is presumed)
and from libel-the publication (not on a lawful or privi
leged· occasion) in some permanent form of defamatory 
suggestion. The reply to such an action may be the truth 
of such a slander or.libel, while in the case of an action 
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against a newspaper the defendant may plead absence of 
malice and absence of gross negligence, a~ that a full 
apology had been published at the earliest possible 
momt:nt before or after the serving of the writ. The last 
sta~es of protection are the action for malicious prosecu- ' 
tion and the action f~ the injury of false imprisonment
that is to say, the unlawful detention of the plaintiff in 
any place, and even in the street. The imprisoned person 
by means of J:he writ of habeas corpus regains his liberty, 
and by meaas of an action recovers damages for the loss 
of that liberty. The jealousy of the law in this matter pro
te~s persons, who, but for this remedy, might be detained 
falsely as lunatics, or on alleged grounds of bad health. A 
husband has no right to detain the person of his wife, a 
fact only finally established in the famous Clitheroe case 
(R. v. Jackson [r89r] 1 Q. B., 671) as recently as 1891. 

There are other personal rights arising from status 
that give rise to much litigation. The married state may 
be disturbed by the infidelity of either or both of the 
spouses, and the law provides (for those who are anxious 
to take advantage ofit) apt machinery (invented in 1857), 
exercised by a special division of the High Court of 
Justice or (since 1920) on circuit, for the dissolution of the 
marriage or for a judicial separation of the spouses (the 
latter remedy being· also available in certain courts of 
summary jurisdiction). Divorce can only be granted when 
adultery is proved, and the courts to-day seelil determined 
that it shall be proved in the strictest fashion. The decree 
makes provision for the care and custody of ,the children 
and re-casts any marriage settlement. 

Personal security and liberty account for a vast number 
of actions in the inferior and superior courts of justice. 
But there remains the great region of wrong-doing cog
nizable by the civil courts in respect to property. We must 
follow, for the purpose of briefly noticing such wrongs, or 
torts, the classification of property already set forth. For 
this purpose the distinction between real and personal~ 
immovable and movable-property remains. In respect to 
realty the history of civil actions forg1s a large part of the 
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history of English law, and to those who are curious as to 
this fascinatiAg subject innumerable tome~ and immeasur
able law reports are open. 

It is plain enough that from the fil"St a man's title to the 
' land in respect to which he exercised the privileges and 

rights appertaining to actual possession was a vital thrng, 
and if we turn to the year books-private reports of cases by 
barristers which went on from the thirteenth to the six
teenth century. and lie at the base of the w:ocess of the 
growth of law by the use of precedents-we ~nd the early 
story of title illustrated by innumerable cases. All the Old 
Learning as to actions relating to the title to hold land is 
written at large in the year books and the innumerable law 
reports that took their place. So difficult is the question 
of the right of rossoession as to land that even to-day stern 
battles are stil fought as to the rights of individual 
claimants to individual pieces of land. Possession or seisin 
is the keynote of all such actions, and there is a good deal 
of historic truth in the old saying that possession is nine 
points of the law. So greatly did and docs the law respect 
possession that after a lapse of twenty (now twelve) years 
a squatter (that is to say, a person who takes adverse 
possession, possession without any legal right whatever, of 
land) is confirmed in that possession if certain forms of 
fraud cannot be proved by the person who claims the land 
under a perfectly good legal title. 

Apart frol*l the question of title, there are various other 
actions that can be brought in respect to land, such as 
actions for trespass or intrusion on the land; for nuisance 
in respect to the land-a frequent cause of action in 
modern days when noise, smell, and smoke make some 
people's lives intolerable; for wasteful conduct in respect 
to the lahd by persons-such as life-tenants-who have 
only a limited interest in the land. There is, moreover, 
the large field of the relationship of the landlord and 
tenant that is a fruitful source of legal activity, especially 
in days such as these, when the inadequate supply of 
houses has made it necessary to give tenants for short 

.• terms of years a certajnty of tenure so long as the tenants 



THE PROTECTION OF RIGHTS 57 
behave reasonably and pay their rent, wj.ich is often . 
derived from subtenancies. 

The question of injuries and actions to abate or secure 
comp~nsation for injtiries in respect to personal property • 
is ap even larger question to-day than actions in respect to 
land. First, there aris~ actions in relation to the possession 
of chattels, and it will be convenient to remember that the 
doctrine of seisin, or possession, originally applied to 
chattels as w@ll as land. The owner or person in posses
sion may be'\mlawfully deprived of possession, or posses
siov may be unlawfully withheld, or possession may be 
lost as the result of an untrue or fraudulent representation. 
But even. if the owner does not lose possession, his chattels 
may be injured; an inorganic chattel, .such as. a picture, 
may be damaged by a picture-cleaner or a rival collector 
of Titians or repetitions; an organic chattel, such as a dog, 
may be poisoned by a friend; an incorporeal chattel, such 
as a poem, or a patent-medicine, may be the subject of 
piracy. These dark deeds may be the subjects for an act. ion 
for damages, and even if the deed has not been com
mitted but is only threatened or partly accomplished, a 
swift writ, accompanied by a short notice of motion for 
an injunction, may protect the chattel as well as the 
chatelaine. 

Perhaps more frequent causes of actions arise in the 
case of things or chattels in action, such, for instance, as 
contracts. A breach of contract may be a seri~us violation 
of a chattel in action. To break a covenant in a lease or 
the terms of a building contract, to fail to deliver goods, 
to fail to meet financial obligations as they fall due, to 
break the terms of a partnership, are only instances of 
innumerable cases that arise. .in daily life or daily 
affairs which depend on honest adherence to solemn 
contractual future obligations. Some of these cases arise 
from dishonesty, some from misunderstandings, some 
from sheer ignorance. 

Something must be said. of the courts that entertain pro
ceedings that are not always entertaining, and something 
of the procedure that guides the litig:1nt in his passionate 
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quest for tn4h, justice, and protection. Of the domestic 
tribunal little need be said. A tall man of his hands may 
protect himself and his homestead from illegal acts, and 
may take certain adventures abroad: such ·as re-entry on 
lands that are his, or abating nuisances that are his neigh
bour's, if all that is done is done in" peace. A parent or a 
person who is in loco parentis may chastise a child reason-
ably. . 

But the great bulk of the individual df!orts for the 
declaration of rights and for the redress of tht violation or 
infringement of rights find their goal in courts of jussice 
established or regulated by Acts of Parliament. Tnere 
were formerly many customary local courts that dealt with 
the lesser matters,of the law, but most of these have dis
appeared and thetr place was taken by the creation in 
r846 of the County Court system, by which all England 
and Wales is divided into County Court circuits with 
courts presided over by a judge, who must have been a 
barrister of at least seven years' standing, who is assisted 
by a registrar, usually a solicitor appointed by the judge. 
These courts not only deal with the innumerable small 
money claims and demands arising in the course of busi
ness life and private life. The more important class of 
actions, such as title to land (except in small cases), or the 
construction of wills, or libel actions, are not normally 
dealt with ~y the County Court, though they may be if 
both parties agree in writing to submit such a case to the 
County Court judge. There is, moreover, in the case of 
some County Courts a limited jurisdiction in not only 
equity cases but even in cases of admiralty (in certain 
appropriate areas) and in the not very simple businesses 
of bankruptcy and of winding up limited companies. But 
the main business of the County Court is the hearing of 
claims when debt demand or damage claimed is not more 
than £roo, and, in view of modern legislation on the sub
ject of workmen's compensation, a County Court judge is 
often called upon to give a decision of the highest moment 
on a small claim, a decision which will be bitterly fought 
upon appeal ·in tht! High Court (the Divisional Court), 
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the Court of Appeal, and the House of L<il'ds. Proceed
ings are begun by the formal entering of a pfaint, followed 
by a summons served on the defendant. The case is heard 
by th~ judge, or the registrar alone in very small cases, but ., 
in cases where the claims exceed £5, either party may re
qurre a jury, but juHes are infrequent and when it is 
summoned the jury consists of eight persons. The judg
ment may be ,executed in any part of E~gland,. Wales, an_d 
Scotland by ~fie correspondmg court, tf the judgment 1s 
registered in•that court, a device borrowed from the High 
Court practice in the case of foreign judgments. 
~he Supreme Court of Judicature (consisting of the 

High Court and the Courts of Appeal) came into opera
tion on November r, 1875, and was created by statute. 
The High Court of Justice is a court fo!med by statute by 
the consolidation of the jurisdiction of various courts, four 
of high antiquity-the ancient King's Bench, the Com
mon Pleas, the Exchequer, and the High Court of 
Admiralty-to which were added the Court of Probate 
and the Court for Divorce and Matrimonial Causes 
(which had been transferred from ecclesiastical jurisdic
tion in r857). The Acts of r873 and r875 which created 
the High Court also created a new Court of Appeal (ab
sorbing the old Appeal Courts other than the House of 
Lords, which remained and remains the final Court of 
Appeal from all causes that pass through the Supreme 
Court of Judicature). The High Court 's definitely 
divided, for the despatch of business, into three divisions : 
the Chancery Division, to which was allotted the business 
formerly transacted by the High Court of Chancery; the 
King's Bench Division, which took over the work of the 
old Common Law Courts; the Probate ·(concerned with 
the proving of wills and with intestacies), Divorce and 
Admiralty Division. In r883 a Bankruptcy Division was 

' created. In addition to the Courts of Appeal, of which 
there are two, Divisional Courts of Appeal sit for the hear
ing of appeals from a County or other local or inferior 
Courts or (in the Chancery Division) in bankruptcy 
matters, • 
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It is not p~ssible here to indicate in more than the barest 

outline the oistribution of causes of action among the 
various divisions. The old High Court of Chancery sat to 
deal out equity in contradistinction fo Cdmmon La"', and 
to abate (it is said) the rigour of the Common Law. But 
the evils of the dual system we,.e manifest, and • the 
Judicature Acts of 1873 and 1875 declared that thence
forward, with certain exceptions, there sho\}~d be no more 
dualism, and that the rules of equity, wJire there was 
any conflict, should prevail. · • 

The existing difference between the Chancery Division 
and the King's Bench Division is in the subject-mattef of 
the cases disposed of. To the Chancery Division were 
assigned all questions of administration of the estates of 
deceased persons, •of partnership accounts and dissolution 
of partnership, of the redemption or foreclosure of mort
gages, the raising of charges on land, and the sale and dis
tribution of the proceeds of land subject to charges; the 
execution of trusts, whether charitable or private; the 
rectification, setting aside, or cancellation of deeds or other 
written instruments; the specific performance of contracts 
relating to land, the partition or sale of land, the ward
ship of infants and the care of infants' estates, as well as 
innumerable matters relating to land, to settled estates, 
limited companies, bankruptcy (an original and appellate 
jurisdiction), trustees, and lunatics. The use of the method 
of injunctic1n gives to the Chancery Division a swift in
strument in securing justice and obedience to its judg
ments and orders. The class of work of the King's Bench 
Division is indicated by the process of exclusion. But one 
great distinction remains. No jury, except in some very 
rare cases, sits in the Chancery Division, while in the 
Common Law Courts the jury is a frequent feature of a 
case, since either party may insist on matters of fact being 
tried before a jury in cases of slander, libel, false imprison- • 
ment, malicious prosecution, seduction, or breach of 
promise of marriage. In other cases a jury may be, and 
frequently is, ordered by the Master in Chambers on the 
summons for direc$,ions. It is a matter for discretion. 
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It is impossible to trace here, even in the barest outline, 

the procedure that . governs the course of tile legal pro
ceedings necessary for the establishment of a right or for 
redres~ for • the. violati'on of a right. Some ·notes on out
standing points only are possible. An action in the King's 
Bent!h or the Chancefy Division of the High Cdurt of 
Justice is usually commenced by a writ of summons, or 
by ·an origin~ting summons. A plaintiff must have a 
vested interes.lon his own behalf or on behalf of others) 
in the subject.matter of the action, and a defendant must 
be a persdn from whom the plaintiff claims damages or 
relief or the enforcement df a right. One or more persons 
may sue or (by permission of the Court) be sued as repre
sentative of a class which is either numerous or unascer" 
tained, and the judgment of the Court rs binding on the 
whole class. The writ of summons must be enddrsed with 
a statement of the claim, arid in the case of an ordinary 
endorsement this is enlarged in a statement of claim. In 
the case of a special endorsement claiming to recover a 
debt or, in certain cases, possession of land, no further 
statement is delivered, and application may be made for 
summary judgment without trial. 

This swift prbcedure is of great service to honest liti
gants. Moreover, a great deal of business is transacted in 
Chambers, closed to the general public, before a Master or 
the Judge, and these somewhat informal hearings greatly 
expedite the course of legal work, especially in•the multi
tudinous matters of an administrative type (such as an 
appointment of a new trustee) that dccur in a Chancery 
Division, where work in Judge's Chambers is carried on 
side by side with the court work. In the case of a writ 
with an ordinary endorsement a summdns for directions 
is taken out before the Master in Chambers, and direc
tions are given to the litigants covering the whole course 
of the action, directions that regulate the dates on which 
pleadings have to be delivered and as to the various tech
nical methods of securing the evidence which is vitaL to 
the issues in the action. In some cases the plaintiff may 
proceed to trial without pleadings, but usually the Master 
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determines what pleadings are to be delivered, and there 
is a statem~nt of claim and a defence, or a defence and 
counterclaim and reply, delivered at fixed dates. 

The right of giving notice of tdal by either pany pre
vents undue delay in the pleadings. The· costs of all pro
ceedings (including the adminiruation of estates• and 
trusts) are in the discretion of the court, "but there is no 
jurisdiction to award costs to or against ~qe Crown in a 
Common Law matter, where there is no ,~press statutory 
provision enabling such costs to be awarded.:"* Moreover, 
a successful litigant cannot be deprived of costs if there is 
no material on which the judge can exercise disc~tion 
(such, for instance, as misconduct), and it follows that a 
successful defendant who has been guilty of no miscon
duct must have his costs. Moreover, when there is a jury, 
costs follow the event unless the presiding judge other
wise orders for "good cause." 

An originating summons--one that originates proceed
ings and is not a summons in an existing matter-is a 
procedure for expediting business invented by Sir Edward 
Fry in the period after 1875 when the new courts were 
getting into their stride. It is a swift method of dealing 
with the endless questions arising in the course of the 
administration of trusts, of the construing of wills, of 
questions arising in ·settled estates, the estates of infants, 
charitable trusts, and all the other matters which the 
Chancery tudge (as a sort of residuary legatee of all causes 
that no other Division will, or perhaps can, deal with) is 
called upon to deal. Before 1873 the High Court of 
Chancery was the classic instance of the law's delay, but, 
since the invention of the originating summons, the 
Chancery Division deals with complicated matters with a 
speed that leaves the slower-footed Divisions of the High 
Court gasping for breath. 

The question of appeals, again, is a technical matter 
upon which the smallest note must sqffice. An appeal 

•"' 
* Halsbury, Vol. xxiii., "Procedure and Practice," 

pp. 177-178 and. pp. 99-207; 
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from a trial before a judge without ~>j~ry forea new trial, 
or to set aside a verdict or judgmerlt!i. IPust come on by 
motion as a final appeal to the Court. of Appeal, but, if 
there be a jury, the niotion is called an application for a 
new .trial. There is n" appeal from a judgment of the 
High Court in a criminal matter or from an order of 
liberation under a habeas corpus; and in . some cases, as 
when. a Divisigpal Court .of the High Court has delivered 
judgment on ~ appeal from a County, or other inferior, 
Court, there l!; no appeal, except with leave. An appeal 
lies trom the Court of Appeal-there are in practice two 
courts, three lord justices sitting in each, one having a 
majority of Equity and one a majority of Common Law 
judges*-by way of petition to the Hou~e of Lords. 

One word must be said as to an aspect of the • evidence 
that is presented to the court: the fact thatin some cases
a great group .of cases for the most part in the Chancery 
Division, but in all cases of motions-the evidence of a wit
ness is not given by word of mouth, but by a sworn written 
statement known as an affidavit. The affidavit is a sur
vival of Ecclesiastical or Canon Law procedure, and the 
Common Law has moulded .it to various purposes. 
Affidavits in proceedings under the old High Court of 
Chancery were things of almost literary beauty, drawn 
by masters of the art of pleading, and were often shame
lessly put into the mouths of even the illiterate· To-day, 
the affidavit survives for many useful legal purposes, but 
the decay of the science of pure law has affected the 
former literary perfection of the affidavit. To-day, it is for 
the most part a gruff or querulous enunciation of ques
tionable truth for the purpose of supporting or opposing a 
motion or petition or originating summons, though some 
artists still survive. 

• A judge of the High Court must have been a 
barrister of at le~t ten years' standing and a lord justice 
fifteen years unless he is promoted at an earlier stage . 

• 
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CHAPTER VII 

CRIMINAL .UAW 

h is not easy to define a crime with scientific accuracy. It 
is, of course, an illegal act, hut there are many breaches of 
the law which are not crimes. A . breach o~!the law which 
is not a. crime is always an infringement' of a definite 
person's I;ight. This is called a tort or civil injury, i,p re
spect of which compensation may be recovered. Now, a 
crime may be also an infringement of such a right, but it 
must be also a vjolation of a rvblic duty-that is to say, 
the doing or the not-doing o something which the law 
says that we shall not do or shall do. It is sometimes 
difficult to distinguish a civil injury from . a crime. It is 
not enough to say that a crime is a violation of a public 
law, or of a law intended to protect the whole community, 
or of a law intended to safeguard public morality, or of a 
law that punishes the wrong-doer without compensating 
the sufferer. These definitions tell us a great deal about 
criminal law, but it has to be remembered that civil pro
ceedings have often some of these characteristics and that 
there are crimes which are not in themselves really 
wicked, w]lile there are moral offences of great wicked
ness which are neither crimes nor civil injuries. 

·A crime, in the theory of English law, is a breach of 
law, the punishment for which the Sovereign, and the 
Sovereign alone, can remit. Crimes may, and usually do, 
involve moral guilt of varying degrees , but there -are 
technical crimes in which there is no moral guilt in the 
ordinary sense of the word. The convenience of society 
as a whole makes it necessary that people should be 
punished who will not conform to the . rules and regula
tions which have been framed to suit s~ convenience. It 
is unnecessary to pursue the subject of these technical 
offences except to say that, as a rule, to make yourself a 
nuisance by refus!ng to adjust yourself to. the life of the 
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community in which you live is an <:C~ .. of selfishness, and 
selfishness is a moral offence. Thus, ,il person 'who refuses 
to send his child to school is technicaUyguilty of a crime, 
and the moral element in the crime is, in most cases, the 
selfishness of the parent. Again, motor and other drivers 
whCI' break the rule o~ the road or the police regulations 
in any way are technically criminals, are actually nuisances, 
and are morally examples of social selfishness. The com
fort and safet3 of the community depend upon the unc 
selfishness an~ law-abidingness of its members. 

This is not a negligible aspect of criminal law ip days 
whoo vast populations are gathered together in cities and 
we are all dependent for safety and happiness on the 
thoughtfulness of each other. But the sterner aspect of 
criminal law, the public law which is intended to enforce 
most, at any rate, of the great moral commandments, 
must chiefly occupy our attention. The criminal law in 
this sense deals with intentional offences, or intentional 
preparation for offences of a man against his neighbour, 
in the Biblical sense of that term. Every person within the 
jurisdiction of the courts is subject to, and has the protec
tion of, our criminal law, while certain crimes (such as 
rnurder and bigamy) committed by a British subject even 
outside the United Kingdom, can be tried in the United 
Kingdom. 

There must be a mental element, what is known as 
mens rea, or the wicked mind, to make an act a crime
that is to say, there rnust be an actual or implied intention 
te cemmit an act contrary to tlie law of the land. But the 
intention does not in itself constitute a crime. There must 
be some act which goes seme way towards carrying the 
criminal intention into effect. The law does not attempt 
to punish a man for his thoughts. An English judge saiCl, 

. some ·four and a half centuries ago :. " The thought of 
man is not triable : for the devil himself knoweth not the 
thought of mane"' A man's wicked theughts must be left 
to the merciles§!ii court of his own conscience. But the 
criminal law is very watchful, and when the wicked 
thought begins to take action it mty rapidly become 

3 
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punishable. Thus, a man can be punished for inciting 
someone else to commit a crime, even though the crime 
is never committed. • Then, again, it is criminal for two 
or more persons to agree, or conspite, to commit a,.crime, 
even though the crime is never committed. Lastly, it is a 
crime to attempt to commit a crime, even if in fact .it is 
impossible to commit the crime. To attempt to pick an 
empty pocket is a crime. 

In English law there are three main groups of crimes : 
Treasons, Felonies, and Misdemeanours. fn the case of 
treasons and misdemeanours anyone who is• concerned in 
any way with the offence is punishable as a principa.l in 
the offence and is liable to the full penalty for the offence. 
There, are no gradations of guilt. But in the case of 
felonies there are~four degrees of guilt. There is the prin
cipal in the first degree, the principal in the second 
degree, the accessory before the fact, the accessory after 
the fact. Four examples will illustrate these. degrees. The 
person who does the criminal act (directly or through an 
mnocent agent) is the principal in the first degree. The 
principal in the second degree is one who aids and abets 
the actual commission of the crime-such as the seconds 
at a duel. An accessory before the fact is one who advises 
or procures the commission of a crime, while an accessory 
after the fact is a person who, knowing that a felony has 
been committed, actively assists the felon to elude justice. 
It should, moreover, be noted that in the case of treason 
or felony e~en passive help or failure to arrest a traitor or 
a felon is a crime, though it does not make the passive 
helper an accessory to the crime. In practice, principals in 
the first and second degree and accessories before the fact 
are all liable to the same punishment, and all accessories 
may be iodicted even if the principal felon has not been 
reached. The. accessory after the fact is, however, less 
heavily punished, though in the case of murder he is 
liable to penal servitude for life. 

Treasons, felonies, and misdemeanotWs are known as 
indictable offences and admit of trial by jury. Other and 
petty offences are non-indictable and are heard summarily 

• 
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by justices of the peace or magistrates sitting without a 
jury. Under modern legislation some few indictable 
offences may be tried summarily, while some serious petty 
offen~es may be triecj. by a jury. A Bill of Indictment is 
the written accusation laid before a grand jury or jury of 
pre~entment. This ju•y may ignore or dismiss the Bill, 
but if they find a "true Bill" it becomes an indictment
" a plain, brief, certain narrative of an offence com
mitted." · It may be said, generally and at once, that to-day 
a prisoner ha! every chance of escape that it is possible to 
give him, a.tfd that an erroneous conviction is so rare an 
eVe,n.t, especially with modern facilities for appeal, as to 
be almost, though not quite, negligible. 

Some reference must be made as to the character of the 
crimes included in the three main gro~s : Treason is an 
offence of the gravest character, • such as levying war 
against the King in his Realm or adhering. to the King's 
enemies, .intepded to destroy by violence the constitutional 
institutions of the nation. Felonies include the gravest 
offences perpetrated by and against private individuals, 
such as murder, infanticide, manslaughter, burglary, 
house-breaking, larceny, bigamy, rape. The more notable 
instances of misdemeanours are perjury, conspiracy, fraud, 
false· pretences, libel, riot, assault. 

It should be remembered that this classification to-day 
does not represent real gradations of crime or moral guilt, 
but there are certain conveniences in retai11ing the old 
forms. 

Since a mental element is necessary in every criminal 
offence, it is desirable to touch upon the vexed question of 
the mental condition of persons who commit or attempt 
to commit crimes. It is especially important to-day, when 
the subject of the relationship of lunacy and crime is 
much .discussed. Blackstone refers to three classes of 
persons : those who have no will to commit an offence; 
those who have a will to act but which was not directed 
to the crime with which the person is charged; and, lasdy, 
those who have a will to act but that will is controlled by 
some external force. We will consider the last two classes 

• 
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first. When the accused's will is not directed to the 
offence with ~hich he is charged, he is acting under mis
take or ignorance, as when he takes someone else's um
brella by mistake. Now, it is not every form of igMrance 

• or mistake which excuses what is apparently a crime. If a 
man takes John Brown's umbrella with the silver hndle 
in the belief that it is John'Smith's umbrella with a gold 
handle, that is no defence. If Mr. Smith beats Mrs. Brown 
in the reasonable belief that she is Mrs. Smith, that is no 
defence. If Mr. Sikes breaks into No. 29, f>aradise Row 
after nine p.m. in the reasonable belief that it was half
past eight and that it was 28, Paradise Row, whose oWfler 
possessed silver spoons, that is no defence to a charge of 
burglary. On the. other hand, the mistake must be a 
reasonable one, ~e sort of mistake that a reasonable 
person would make. The honest belief that a woman is a 
witch would be no excuse for burning her or harming her. 
Moreover, the mistake must be a mistake of .fact. In most 
cases mistakes as to the law afford "no excuse." In 1883 a 
man charged with bigamy believed, as did his wife and re
lations, that the first marriage was invalid because the wed
ding ring was made of brass : the brass did not avail him. 

Persons under compulsion form the second group. 
The law presumed that (except in matters of household 
management) a wife was under her husband's coercion 
in all misdemeanours and in many felonies committed in 
his presenc<;. The presumption was rebutted if it were 
proved that the wife acted independently. To-day (under 
the Criminal Justice Act, 1925, section 47) a woman has a 
good defence (except in charges Qf treason and murder) 
if she can prove that her offence was committed in the 
presence of and under the coercion of her husband. But 
natural necessity is no defence. In R. v. Dudley and 
Stephens, decided in r884, three men and a boy escaped 
in an open boat· without food from a wreck. After eight 
days the men killed and ate the boy. They were picked 
up four days later and tried for murder. The court held 
that no man is entitled to take the life of an innocent 
person to save his own life . 

• 
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Lastly,. we must deal with the third cia*' of persons, 

where .the will to do ill-deeds.is wholly or partially absent. 
The court presumes that a child under the age of seven 
years"can have no mens rea, Or wicked mind, and is, there
fOnj, not liable to ~e punished . by a criminal court. 

,Domestic or school punishment is another matter. Be
tween the ages of seven and .fourteen years the child is 
still presumed to be incapable of a wicked mind, but this 
presumption may. b·. e rebutted by eviden. ce. The ju. ry is 
asked to sa1 whether the child had guilty knowledge. 
Fr~m the age of fourteen a child has full criminal re
sponsibility, though to1day the penalties are differendrom 
the penalties• allotted • to persons over. sixteen. Modern 
legislation has, moreover, taken steps to!see that the child, 
before and after conviction, is not subject to the con~ 
tamination of association with older criminals, and much 
is being done to-d. ay to educate an. d reform. tho·s···e c.hildren., 
who, through no fault of their own, have fallen, or are 
likely to fall, into crime. This. very necessary class of re
form is even yet in an early stage, but the results are very 
fruitful of good. The reform strikes at one of the chief 
sources of adult crime. The very difficult questions aris
ing as to the guilty mind in cases of alleged insanity, and 
of actual drunkenness, have been already discussed above 
in connection with. the status of individuals. 

Criminal. jurisdict.ion.over British subje. cts or alien,s in 
respect to offences alleged to have been committed within 
English territory or territorial waters, or on British ships, 
or over British subjects abroad, or on the high seas on 
foreign ships, is exercised by a. number of courts, some of 
which sit on the rarest of occasions. Thus, the House of 
Lords must try • temporal peers or peeresses indicted for 
treason or felony. There has been on,e case in the twentie.th 
century. If Parliament is. not sitting, the trial would be in 
the court of the Lord High Steward of Great Britain, 
The House of Lords also tries persons impeached by the 
House of Commons, the general criminal law being 
applicable. There was one case in the nineteenth century. 
The Legislature, as a whole, has also-a criminal jurisdic-
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tion exercisel!l by way of Bill of Attainder which follows 
the common legislative form, provision being made for 
the giving of evidence and the at.tendance of cqpnsel. 
There appear to have been no cases in modern times. The 
Universities of Oxford afl:d Camluidge have exte!l6ive 
criminal jurisdiction, if cognizance is claimed, over 
offences committed by their· members. Misdemeanours 
are tried by the respective courts of the chancellop, while 
charges of treason and felony are referred t9 the court of 
the Lord High Steward of the University, s~tting with a 
jury. The ordinary criminal law is applicable. • 

Apart from these special courts, and possibly some others 
that claim customary criminal jurisdiction of extreme 
antiquity, it will :be convenient to classify the ordinary 
criminal courts into those exercising summary jurisdic
tion : Courts of Quarter Sessions of the Peace, the Central 
Criminal Court, the King's Bench Division. of the High 
Court of Justice, the Courts of Assize and of Oyer and 
Terminer and General Gaol Delivery, and the Court of 
Criminal Appeal. A court of summary jurisdiction is con
stituted either by two or more justices of the peace sitting 
in petty sessions-that is to say, sessions whicn are not the 
usual quarter sessions, or by a metropolitan or borough 
police magistrate, or other stipendiary magistrate authorized 
by statute to sit alone. The business of these courts is to 
hear and dc;.cide charges, or to hold preliminary inquiries 
in the case of indictable offences. These justices or 
magistrates sit without a jury. The offences, which are 
dealt with in a summary fashion, are extremely nume,rous, 
and include offences created by the Locomotives on High
ways Act, 1896, and other legislation relating to the illegal 
use or abuse of motor-cars. These courts have a useful 
jurisdiction over indictable offences in certain cases, as 
when a person under the age of eighteen consents to be 
dealt with in a summary fashion. Homicide is excluded. 

There are four usual or general sessions of the year all 
over the country; in the case of the counties the quarter 
sessions being held before two or more justices of the 
peace; while in many boroughs there is a recorder who 
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holds a separate court of quarter sessions in fUrsuance of 
the Municipal Corporations Act, 1882. These quarterly 
courts are held in conformity with the General Commis· 
sion ;f the Peace, isstied for a county or riding, or other 
divi~ion of the county. directing the justices " to inquire 
the truth more fully by the oath of good and lawful men 
of the county, by whom the truth of the matter shall be 
better known, of all and all manner of crimes, trespasses, 
and all and sfngular other offences of which the justices 
of our peace•may or ought la>Yfully to inquire . . . and 
to pear and determine · all and singular the crimes and 
offences and trespasses aforesaid."* Quarter sessions form 
a court of appeal from the courts of summary jurisdiction in · 
certain cases specified by statute, and als~ where imprison
ment has been ordered without the option of a fine. The 
original criminal jurisdiction is to hear and determine an 
indictment, i11formation, or presentment for any Common 
Law offence against the peace, committed within or justice
able within the county, which h!!s not been withdrawn by 
statute from quarter sessions. The jury, as intimated by 
the terms of the commission, is essential in trials at 
quarter sessions; and in the. county quarter sessions the 
chairman, who is frequently but not necessarily a lawyer, 
dominates the court. The most important offences, such 
as murder, have been so withdrawn; and such offences, as 
well as· all the offences that can be dealt witq, by quarter 
sessions are triable by the circuit judges. It seems to be 
the better opinion that the authority of quarter sessions is 
suspended by the coming into, and during .the presence, 
of the judges in the county under their commissions of 
the peace, of oyer and terminer, of general gaol delivery, 
and of assize.t 

The circuits of tht: judges goes back to the early twelfth 

* See the Laws of England, by the Earl of Halsbury, 
Vol. ix., p. 83. 

t This was the case in the Middle Ages in the case 
when the Royal judges held an eyre. All local jurisdiction 
ceased for the period of the eyre. • 



72 THE LEGAL SYSTEM OF ENGLAND 
century, whf:'l the Norman Kings determined to make the 
royal authority universal in the counties of England. · The 
commission of assize enables· the circuit judges to hear 
civil cases, and it was from this pr:ktice that information 
was obtained from which the Common Law was built up. 
From rg2o, in certain towns on the seven circuits, di~orce 
and other matrimonial cases can be tried. The circuits are 
held normally four times a year, and in the summer and 
winter assizes civil as well as criminal bur;iness is taken 
on all circuits, but civil business is only taken in certain 
great towns in the autumn circuit. The various compis
sions given to . the circuit judges enable them to try all 
manner of cases. When the judicial system of th~ country 
was reconstituted in r873, the circuit courts of gaol delivery 
and oyer and tet'ininer (the latter being courts to try for 
treason and felonies, persons not in gaol) were made part 
of the King's Bench Division of the High Court of Justice. 

The Central Criminal Court, founded in" 18'34 in place 
of the Old Bailey Sessions (which had been held under 
special commissions of gaol delivery for Newgate and of 
oyer and terminer for the City ofLondon an.d the County 
of Middlesex),* sits under a general commission; and is 
also part of the King's Bench Division of the High Court 
of Justice. The jurisdiction of this court, in the case of 
treasons, murders, felonies, and misdemeanours, not only 
extends over the City of London and the County of 
Middlesex, 'but o.ver certain parts of Essex and Surrey, and 
to the hamlet of Mottingham in Kent. The jurisdictional 
area is regarded as a · county for the purposes of venue,.
that is to say, the proper area for the trial of a crime by 
indictment.t 

The procedure that leads up to the indictment of a 
suspected person consists, first, of a machinery intended to 
bring that person before justices of the peace for the pur
pose of having the charge investigated. The person may 

* See Halsbury, Vol. ix., pp. 87-88. 
t For venue, jurisdiction, and procedure, see the 

Criminal Justice A.ct, 1925 (Part II.). 
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be summoned in writing by a justice of Fe peace to 
attend, or he may be arrested on a .warrant drrected to the 
police in • a certain area, or he may, in certain circum· 
stano:!s, be arrested "~ithout a warrant. The justice of the 
peace must act judicially in issuing a summons or a 
'Yalrant. A police offi~er may arrest without a warrant on 
suspicion or on any reasonable charge of felony or in pur
suance of the provisions of a great number of Acts of 
Parliament. When the person charged with an indictable 
offence app~rs, the justice or justices can proceed with 
the examination ofth.e charge with the object of inquiring 
wh~ther the accused person (who may be represented by 
counseL or a solicitor) should be committed for trial. The 
prosecutor (who may be a private person, but is usually 
a representatiye of the police) must ap~ear by himself or 
counsel or a solicitor. The witnesses must give sworn 
evidence, and their statements (known as depositions) 
must be put ihto writing in the presence of the examining 
justices and the accused person. The examining justices. 
may dismiss the case, but if the .evidence is considered 

.,. sufficient to commit the accused person for trial, the de
positions are read over to him, and he is given the oppor
tunity of making a statement which will be reduced to 
writing and signed by the examining justices and. lodged 
with the depositions. The .·accused person and his wit
nesses may now give evidence, subject to cross-examina
tion, and their statements are also filed with tht! depositions 
if the accused person is committed for trial. The accused 
person or his counsel may make a speech for the defence 
before or after the giving of the evidence for the defence. 
The justices, if they commit for. trial, may admit the 
accused to bail in all case~ except treason, though bail is 
not usual when the charge is murder. The accused person 
will be tried either at the next assizes, or at the next Court 
of Quarter Sessions, if the offence is there triable. 

In the vast majority of cases the trial proceeds by way 
of indictment, a written formal accusation which must be 
sufficient in law (presented by a grand jury to a Circuit 
~ourt or Quarter Sessions) dealing with • any treason or 

It 
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felony, or eny misdemeanour over which a court of 
summaryjurisdiction has not exclusive jurisdiction. When 
the indictment is presented, the accused person mus~ plead 
that he is guilty or that he is not· guilty of the alleged 
crime. The Bill of Indictment, dr~wn for the assize.<; by 
the clerk of indictment, and for quarter sessions by the 
clerk of the peace, becomes an indictment when it has 
been presented to and found by a majority of a jury con
sisting of at least twenty-three grand jutors, who are 
called and sworn immediately after the oJ:'ening of the 
court. If the majority think that there is a prima f,pcie 
case in support of the charge, the words " True Bill " are 
endorsed and otherwise the words " No True Bill," and 
the foreman, havjng backed the Bill with his signature, 
returns from the private room, where the matter is con
sidered, to the court with some of his colleagues, and the 
clerk of assize addresses the grand jury, staling the result 
of their deliberations. If the grand jury at quarter sessions 
find Bills which the quarter sessions cannot try, such Bills 
must be transmitted to the circuit court for trial. 

If the indictment is found-and it may be found on the 
result of a coroner's inquisition-the accused person is 
placed at the bar of the dock and arraigned by the officer 
of the court, who reads over the material part of the in
dictment. If the defendant refuses to plead, a plea of 
" Not Guilt;Y. " is entered. The defendant has also various 
additional pleas of a technical character; if, in fact, he 
objects to the jurisdiction, or has been pardoned for the 
very offence charged, or has once before been tried for the 
offence and a verdict given. If the trial is to proceed, the 
petty jury of twelve persons (of either sex) is then sworn, 
subject to the right of challenge of either the Crown or 
the defendant, in order that an absolutely impartial jury 
should hear the case. The counsel for the prosecution 
opens the case with some account of it, and calls the wit
nesses in support. These may be cross-examined by the 
prisoner's counsel and re-examined by the counsel for the 
prosecution. If a witness at the previous inquiry is not 
available, his depo!itions, under very strict rules, may br 

• 
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read; but not depositions taken before a cofoner's jury, 
though such depositions may be used in cross-examination 
by die. prisoner's counsel. The statement of the prisoner, 
made before the justices, is then usually put in evidence, 
and .the case for the p•osecution is closed. The prisoner's 
counsel may now submit that there is no case to go to the 
jury; but assuming that this is not done or is over-ruled, 
the prisoner's case is opened by the defendant, if he so 
wishes, givin~· evidence. If there are no other witnesses 
for the defence, the counsel for the prosecution (if the 
pris•ner is represented by counsel) sums up the case for 
the prosecution, and may comment on the prisoner's 
evidence, but not on his failure to give evidence. The 
prisoner or his counsel may then addr&ss the jury and 
close the case, unless the Attorney-General or Solicitor
General is in charge of the prosecution. If the defence, 
however, has Qther witnesses, they may be called after the 
prisoner's case is opened, and then the counsel for the 
defence may review his evidence and the counsel for 

, the prosecution has a right to reply. The judge then sums 
J> up the whole case 'to the jury, and may give his opinion 

on the matters in issue, and may comment on the 
prisoner's failure (if that is the case) to give evidence. At 
the close of the summing up, the clerk of the court directs 
the jury to considertheir verdict, and they confer on the 
subject and, if necessary, retire, and they, as a 4ule, return 
a general verdict of guilty or not guilty on the whole 
charge; but they may divide the charge and have different 
verdicts on different parts, or they may return a special 
verdict, finding the facts and leaving the court to draw 
the legal inference. The judge, or the senior judge if it is 
a. trial at bar,«< then, or sul:isequently, delivers judgment 
by word of mouth in open court, and a minute of the 
judgment is entered upon the indictment and in the book 
kept by the clerk of the court. The record cannot be 

* A trial before two or more judges sitting in bane in 
the King's Bench Division of the Hiah Court of Justice 
for the determination of matters of h1gh importance. 
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altered, bute the Court of. Criminal Appeal can reverse or 
amend it. 

Nothing.has been said above as to the rules governing 
the admission of evidence in criminal cases, but it may be 
noted as specially important tha~ hearsay is not a~mis
sible, except in the case of dying declarations and com
plaints in certain gross offences. Voluntary confessions, if 
it is clear to the judge that they are truly volun,tary, made 
before trial, are admissible, but if two or ntore persons are 
accused the confession or admission of "'one of those 
persons is only evidence against himself unless the ~tate
ment is clearly evidence of a common design. The de
fendant and the wife or husband of the defendant are 
competent but not compellable witnesses, and if the wife 
or husband doe~ not give evidence, the fact cannot be 
commented upon by the prosecution. Moreover, the hus
band or wife of the defendant, except in certain statutory 
cases, cannot be called as a witness except ·at the instance 
of the prisoner. It is possible that a wife could give 
evidence against her husband when the crime is treason, 1 
but there is no instance on record. · lt{f!l!!ft 

The Court of Criminal Appeal was formed by statute 
in 1907 to take the place of other judicial devices to re
verse decisions in criminal cases that raised points of law. 
The court may. deal with a question of law or (by pre
liminary leave) with a question involving a question of 
fact, or of •mixed !a w and fact or any other question that 
the court itself decides as sufficient, or with the magni
tude of a sentence, which the court can increase if the 
magnitude is a subject of appeal. But the court cannot 
order a new trial; and it cannot deal with a decision on 
a criminal matter of the House of Lords or the Court of 
the Lord High Steward of England. An appeal lies from 
the Court of Criminal Appeal in the House of Lords on 
the certificate of the Attorney-General that the point of 
law in issue is of high public importance. Thus, the 
subject of the relationship of drunkenness to crime has 
be~n before the House of Lords ([1920] A.C. 479) . 

• 
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THis book opened with some slight account of the history 
of English law and the legal system of England. That 
opening was followed by a description of legal phenomena 
seen (as it wer~ through the. wrong end of a telescope, so 
as to give th~ ·impression of a legal system observed far 
awa,-. in time or space (if the two can be differentiated). 
This far~off star in the galaxy of the legal heavens has 
been described so far as the inverted telescope has revealed 
its constitution and its atmosphere. The.e remains to be 
said .a word as to the future of this star. 

There is only one guide that the prophet can follow, 
the observed drift or proper motion of the star. The fore
going description gives some idea of that drift : we see 
social legislation and consequent modification of the Com" 

,. mon Law increasing at a vast rate, at a rate that some
times seems to obscure· the main ancient principles of the 
law. But the law survives. 

Recently, in the case·. of a Government Bill, a proposal 
was made that the courts should be available for the giving 
of opinions on sections of the proposed Act, without_ the 
rights • of any specific persons being in issue. The House of 
Commons rose in its wrath at such a proposal, and it was 
withdrawn. The main principles of the Common Law 
are quite safe in the hands of the Legislature. The drift, 
despite the vast increase of the number of officials and the 
necessity for innumerable decisions • by departments of 
questions of construction of rules and orders and even 
Acts of Parliament, is not. against the main principles of 
the Common Law. Parliament still consciously retains 
controL 

But there is another aspect of the drift that raises a 
different issue altogether. The drift is in the direction of the 
codification of the law. The English ~tatute .Book con-
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tains codes of vast regions of law. Our law of procedural 
practice has-been codified. That process began as. far bad .. 
as the reign of Queen Elizabeth, under the hands of Lqrds 
Ellesmere and V erulam. Our laws .relating to bill~ of ex
change, partnership, merchant shipping have been codi
fied. Our law relating to compani.es is practically a £ode. 
Our law dealing wii:h pr~perty, and all the elaborate 
system of land settlement and succession to property, have 
been codified by the series of statutes that came into force 
on January r, 1926. The law as to wills: as to married 
women, and as to criminal law remain uncodified, but 
these soon will be taken in hand. The process of co~fica
tion has gone very far in England, but it is plain that it 
has not dislodged those principles of growth by the pro
cess of judicial dt~cisions which lie at the root! of the English 
Common Law. We see to-day growth everywhere as the 
result of that principle which is as fully operative in 
America and in the British Dominions overseas as it is 
in the homeland. 

Now, it is dangerous to argue from history, but it is in
evitable that reference should be made to the same process 
of codification in Roman law. The Theodosian code of 411 

the fifth century in the Western Empire became the basis 
of a new phase of growth which was exhibited in the Bar
barian codes. On the other hand, the code of Justinian 
of the sixth century for the Eastern Empire apparently 
stood still ~nd supplied the needs of that Empire for some 
nine centuries. But, in fact, the Eastern code transplanted 
through Italy. to Europe began, after a lapse of six centuries, 
to be the basis of a new revival in law throughout Western 
Europe, and in subtle combination with laws based on 
the Theodosian and the Barbarian codes and much legisla
tion, is responsible for the French and other codes of our 
time. Moreover. the Justinian code gave laws to Greece 
long after the dissolution, in the fifteenth century, of the 
Eastern Empire, and, by its reception in Holland, it sur
vived in almost unaltered form in the Roman-Dutch law 
of our time which dominates the Union of South Africa. 

In the light of these precedents, it would seem probable 
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that • the legal system of England will lonl5. survive any 
process of c~?ification and simplification, and though 
lawyers who fove history may deplore the decline of the 
pure ~ience of law, they may console themselves with tile 
belief that it was this science, evolved by some of the 
greatest intellects of ftl.e eighteenth and nineteenth cen
turies,. that has rationalized and simplifie& the Common 
Law of England, and has thereby fulfilled the ideals and 
justified the fiith of both William Blackstone and Jeremy 
Bentham. • 

• 

• 

• 

• 
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Law be/Cw the Time of Edward!., by Sir F. Pollock and 
F. W. •M.<J.itland (Cambridge University Press), the nine 
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Law (Cambridge University Press) will guard the>~tudent 
from wrong turnings, while Professor Jenks' re<:ent. 
volume, The Book of English Law (Murray), is a book 
for laymen on a substantial scale, and Sir ArthurUnder
hill's The New Conveyancing (Butterworth) is milk from 
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HISTORY 

CHAPTER.I 

INTRODUCTION 

EcoNoMic History is the study of man's relation. to 
material objects constituting wealth, i>r, as Benedetto 
Croce puts it, '' the • history of the human scml in its 
practical aspect." It would be possible to write a his· 
rory of the material objects themselves, and this has 
sometimes been .attempted in piecemeal fashion. , J3.}lt 
unle~s Economic History begins with man as .its 
centre, and keeps hiFU firmly at the centre, it cannot . 
deal with the •question, "Why?"; but can only 
describe, without seeking to explain, the growth of 
material wealth in the past. Our knowledge ofprimi
tive arts and crafts remains furely archa:ological, and 
ca[l!l?t rise to the dignity o history unless it can be 
interpreted by a knowledge of .the society.in which 
th7 crafts flourished-whether family or clan, tribe 
or· nation, gild or trade. union. 

Consequently, Economic History cannot be isolated 
from general history, save for certain brief phases of 
investigation, with the avowed intention of recom
bining the results with the main current of history as 
rapiqly as possible. Croce. suggests that all general 
histories of civilization are due to particular motives 

' and are limited by them. Social historiography, as he 
calls it, ,,would seem to be bi~tJ.dly equivalent to 
Economic History, .and its ailXI ~#s to . arrange ·." the 
chaos of disaggr.egated .notes pf events in ordered 
series .of histories of social values,'' to present his-

3 
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tories of cl!\sses, peoples, social currents, sentiments, 
institutions, and so forth. 

To put it rather more simply-the raw material of 
history is events, single and isolated happenings. The 
business of the historian is to sekct and to interptet 
events which have been recorded. Those which have 
not been recorded may be equally important, but 
their selection has been, made by chance, and the his
torian cannot challenge the decisions of chance in 
the matter of records. What he knows, however, is 
that every time a man dies or is born, goes to Woik 
or refuses to work, receives wages or makes a fortune, 
an event occurs which may require the historian's 
attention, even .though the man may be merely John 
Late.come-home of the village of Little Green. The 
number of such facts which were recorded in thejast 
was large; the number of such facts c<;Jmmitte to 
paper in the present time is enormous and over
powering. Another immense body of knowledge is 
concerned with the material objects themselves. We 
know something of the earliest g<'ldsmiths' art in 
·these islands; we may recover a fragment of woven 
stuff of the tenth or twelfth century, a carved chest 
of the fourteenth, the earliest pottery of W edgwood, 
or the amazing wreckage of modern machinery. What 
we cannol; readily ascertain is the significance of such 
objects. It is the business of the economic historian 
to be sufficiently familiar with some of these great 
bodies of potential knowledge to be able to make a 
selection among them which shall be intelligent and 
well-informed, disinterested and representative, and, 
if possible, interesting to the general reader. He must 
then be prepared to bring his selection into line with 
other sides of human life and activity, to compare it 
with the growth of political thought and political 
institutions, to test,,it against the sharp edge of Law, 
to bring it into relation with religious tliought and 
moral teaching, with the , development , of natural 
science, and wrth . the discoveries and theories of 
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anthropologists or .ethnologists. He may e>ften need 
to bring something of mathematics to bear upon hjs 
collection and interpretation of events. 

It' is no mean task, and the economic historian 
must be ready to admit, tiJ:Ile and again, ·that he has 
faited. If, however, t.e has brought .order :md mean
ing and significance into a group of facts previously 
unintelligible and insignificant, then he may con
gratulate. hirt1self upon some degree of success. Like 
t:l}e moder~. psychologist, he uses a vast amount . of 
material-'--facts often apparently useless, frivolous, 
alfnost puerile-,-and he " scraps " his waste matter as 
he goes. Perhaps Economic History approaches ·a 
science more nearly than any other !Jpe of history, 
precisely because it is constantly dealii!g with • facts in 
classes and groups, counting them by scores, by hun
dreds, or by millions, as the ages pass, and records 
become mor~ complete. The economic historian is far 
less dependent upon "personality '' than the political 
or even the constitutional historian; yet, like the 

,,. psychologist, he ~ust always bear in mind that " inex
plicable" element in hum~nity, which he has never 
yet succeeded in eliminating, though he may con~ 
stantly curtail its domain. · . 

The growth of the study. of Economic History is 
one .of the most striking developments in the later 
nineteenth century-a development which has by no 
means confined its influence to the historians. It has 
its roots far back in the Romantic Movement; its 
effects may be seen throughout modern industrial 
organizations. It has often been shown that the 
Romantic Movement had two very distinct sides, 
which act and react upon each other. There is the 
delight in the glamour and pageantry of History, the 
romance of Sir Walter Scott, or of the Pre-Raphaelite 
movement in Art; there is als~ tlle vivid recognition 
of x simple common humanity/ glorious beyond all 
the glory of kings and courts and wars. Burns' re
frain, "A man's a man for a' that," gives us the 
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rooted c<enviction; Wordsworth's pictures of the 
dignity and peace of the dalesman's life, broken 
though it be at times by· the common tragedies of 
humanity; Crabbe's descriptions •of the utter ~ordid 
poverty and continuous misery of the Suffolk villages; 
Cobbett's l<;::e~n-eyed analysis of the causes of comTort 
and poverty; as he met them in his Rural Rides: all 
these show the dawning interest in man as man, the 
growing readiness to take the lives and.conditions of 
the poor as matter of history-in shaap rebellion 
against the classical conceptions of the historian's task. 

Literature, then, points us forward to the scienflfic 
study of Economic History, and marks for us a valu
able lesson. Economic History, as has been suggested, 
may be treatec1 as a purely material question, or it 
may be broadly human and social, linking hands with 
the spiritual development of a nation. Perhaps the 
materialistic type of Economic Histor~ might be 
more correctly called Economic Geography; the study 
of Production; the study of Natural Endowments; 
and, to a great extent, the. study .of Power in the 
mechanical sense, and the distribution of Power
water, coal, electricity. It is a most valuable pre
liminary and supplement to the study of Economic 
IEstory, since it puts the effects of political and selfish 
motives into their right proportions, and helps to 
clarify ou,. ideas as to cause and effect. It is necessary 
continually to appeal to Economic History of this 
material kind, the bed-rock of economic facts and 
conditions, to test our conclusions; but we must not 
study it in isolation if we wish to understand the his
tory of a nation. 

It is interesting to see how nearly the nineteenth
century historian kept pace with the democratic ideas 
of ·. the age. The greatest of English historians, 
Gibbon, belongs to . .the older school of history; it is 
Sir Walter Scott who is the father of modern history 
in England, and, . to a ·great extent, throughout 
Europe. Vinogradoff, for example, traced back to 
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Scott his first interest in the Middle Agej. It is he 
who gets down to the common life of· men-Saxon 
churls, or Jewish maidens, or Knights of the Temple, 
or ofdinary monks •and·· priests;. !nd .by his imagina
tive use of History brings ~t,to the peopl~, and makes 
it Cleal with the people. At first the newly,.awakened 
interest is largely constitutional; Parliamendry Reform 
was the dominant interest in politics; Hallam's Con
pitutional History (1827) traces the story of parlia-

. · mentary de.velopment since the days of the Tudors. 
But in England Constitutional History leads back 
aglin and again to the individual; English Law (even 
English Constitutional Law) is case-law, and as such 
is· concerned with individuals, and individual griev
ances, not with abstract theories o~ government. 
From Constitutional History to Economic History is 
but a step. The historian who would investigate. the 
political position of the simple freeman in the Middle 
Ages, or who ·would. understand the feudal distribu
tion. of jurisdiction, and other functions of Govern
ment, is led straight back to the economic structure 
of the manor, to the economic position of the peasa~t 
and the lord. He has "fields on his hands," as M>~;• · 
land said, and he must know how thow b.dds were 
cultivated, how the oxen drew the plough, and who 
owned ,the oxen. He must despise nothing if he 
would ~nderstand• the •England of olden da)'s, or the 
England of to-day. Thus it was .that Thorold Rogers 
(r82j-r89o), beginning with the history of Merton 
College estates, first. s?owed historians how . to re~d 
and ytilize and revmfy the stores of matenals st1ll 
existing for the history of Agriculture, or the study 
of Prices. So it was that Arnold Toynbee (r852-r883), 
of his burning sympathy for the poor and 1 the 
oppressed, was led to read • eighteenth-century histor.y 
from a new standpoint. The progress . of Ec~11om1c 
History . in the nineteenth and twer;tiet~ centune~ ?as 
been very closely linked with the w1demng. of poht1cal 
sympathies; liberalism, a love of .statistJcs, and a 
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passion fOj defending .. the poor and oppressed, are 
perhaps the dominant .motives which drove Thorold 
Rogers to open up a new .world of investigation. His 
accidental. proximity to the ~rtofl College Muniment 
Room determined the field of his labours. Economic 
History for many years after • was predominantly 
agrarian, reacting to the stimulus of windy schemes 
for Janel nationalization, or embodying the sober ex
perience of college bursars. The practical. problems of 
Free Trade and Protection suffice to acc~nt for the 
interest in the history of Trade and Commerce, 
which, indeed, is earlier in date than the concern whh 
the more social issues of Economic History. Only 
comparatively recently the influx of industrial worker~ 
into politics ai'Id into the study of Economics and 
Economic History has caused a new orientation, a 
deliberate turning towards the technical developments 
of single industries. The S'rowth of Ec"onomic His-
tory to-day is unceasing, raptd, and almost overwhelm-
ing. Volumes have been written, volumes are being 
written, on the numberless subdiviiions of the sub- "' 
ject; local studies, and highly specialized monographs 

..... ~ constantly appearing, and more are constantly 
demand~u; nnd the time for synthesis is not yet, 
though ~nterpretation is becoming a crying need, lest 
Economtc Htstory be crushed beneath its own ,wealth. 

The failowing chapters cannot claim to do more 
than indicate this wealth of interest and attraction. 

CHAPTER II 

BEFORE THE NORMAN CONQUEST 

THE economic history of England before the Norman 
Conquest is a story of origins, a. study of primitive 
institutions and 11ctivities. 
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There is a tendency among practical•people to 

ignore· origins and to treat " venerable antiquity " as 
a lu;xury, accessible. only to those who have nothing 
more pressi~g to do. It is a tendency which those who 
vaJue accui

1
acy and. precision cannot afford to en-

courage. , 
EconomioHistory, at all periods, falls fairly naturally 

into three subdivisions~agriculture, industry, and 
tr<J,qe. In p.t1mitive times it is • natural to begin with 
agri,culture~ iat • a later stage industry appears to be 
tQe dominant partner, while in the modern world it 
might almo~t seem that agriculture and industry are 
determined ?Y trade~the extent and condition of the 
world~mark~s and the prevalent trad, policy. In . the 
pre-Conquesf England, however, it, is dear that we 
must begin 'with agriculture-the .. field in which the 
variety of e:idence is most striking,, and the difficulty 
of interpretation most insuperable. In the middle of 
the nineteenth century the problems · involved were 
frequently viewed in a political light that shed con
fusion. on all sicks; Origins were continually explored 
v.rith. one eye upon the future. The. atmosphere .·of 
to-dav is calmer, and historians take a more detached 
point of view, more favourable to a disinterested 
examination of the evidence. 

It 'is commonly said that Ca::sar came to .Britain tb 
incrt;ase his corn supply; that he regarded his would-be 
conquest as one more granary. This gives us. a start
ing point. We need to know something of the arable 
land in the British Isles. and of the methods of cultiva
tion; something of the great pasture areas, and the 
prev~ent forms of pastoral life. It is on our know
ledge ,of these material sides of social activity that 
early constitutio11al. and. political history must be based. 

A word or two. must be said of the evidence from 
which our knowledge of economic •.· conditions • is 
derived. Itis partly archa::ological, partly literary. The 
archa::ological. evidtnce is of the usual kind, monu
ments and relics, survivals of buildtngs and material 
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objects; i~recent years it has been supplemented by 
detailed examination of the land itself, of the remains 
of ancient . field systems and met.hods of cultiva,tion, 
notably by the valuable new method of air-photo-
graphs and surveys. • • 

The earliest literary evidence consists of such 
matter as a few brief and disfuted passages in C::esar 
and Tacitus; an occasiona mention.· in foreign 
chronicles, or the incidental· references a Bede, Old 
English sources are much more abundant'"than Latin 
writings. From the codes of law, beginning i!il
mediately after the Augustinian introduction of 
Christianity, from the Land-books, or charters convey
ing grants, frot;p. didactic treatises, such as the Gerefa 
(the book of the Steward), or the \ Rectitudines 
Sinqularum Personarum (the Rights of ~ll Classes of 
Persons), or . the document vaguely entitled Of the 
People's Ranks and Laws, much invaluable material* 
may be drawn, difficult, indeed, in interpretation, but 
providing the student with a vivid and picturesque 
sketch of the daily lives of the early English settlers 
in these islands. The large collections of Old English 
literature, poems, sermons, treatises, only too im
perfectly explored, supplement the evidence, mainly 
political, of the English Chronicle. · 

l. AGRICULTURE 

From such materials as these, we seek to disentangle 
the threads of Celtic, Roman, Saxon, and Scandinavian 
customs, all inextricably interwoven in the history of 
the land. 

0£ Roman Britain comparatively little tan be 
stated with certainty. Trade with Gaul in corn, and 
--------·-·-·-·-c··--·.··-----.~------------------·---'--~------···-

* What is noticeable in all this early evidence is 
that it merely testifies to the existe:rce of a trade, or 
art, or industry; it never provides ;my material from 
which we can judge the quantity o£ . the trade or 
industry.. • ': 
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with · the Mediterranean in · tin, certait1ly existed 
During the Roman occupation minerals were wor;ked 
with .considerable success, and the Romanized .Britons 
evidently pursued the. household arts with skill and 
ml.l,l:h artistic • abilitf. The art of the Briton is 
generally recognized as having . fine qualities which 
were absent from the purely Roman developments. 
Luxuries were abundant, city life developed, and the 
standards of•the country "villa" hardly fell behind 
those of th~city. ·Agriculture flourished, corn-growing" 
in(ifeased, and the influence ofRoman methods may 
still be traced in Kent, in Essex, and probably in 
Middlesex, in the rectangular arrangement of fields 
and tenements. · • 

With the coming of the English, Economic Hi~tory 
takes. on its more familiar lines and enters upon the 
time-worn c~ntroversies. It is now commonly agreed 
that the Romanized ·Celts cannot have been com• 
pletely extirpated, though they were ' certainly over
whelmed in Southern and Eastern England. It is not 
easy . for a primitive people, however pugnacious, .to 
slaughter a ·. whole nation. The traces of Roman 
influence and culture which have survived in Wales 
and in the West prove how far the Romanization had 
proceeded, and it is now commonly admitted that 
Seebohm, and, more judicially, Vinogradoff, have 
made out a good case for the survival of bbth Celtic 
and Roman elements in the economic structure of 
society~more evident in the West, but not entirely 
negligible elsewhere. Research has led to a renewed 
emphasis on Danish influences in the East; more 
detailed el(amination of field systems and arrange
ments of land holdings has led to the conclusion that 
what is generaily described as the " typical England " 
of the early Middle Ages must be restricted to a 
rectangular block extending, roughly speaking, from 
the South Coast to the Peak in Derbyshire, and 
bounded east and west by straight lines which would 
pass through London and Bristol. Within this block, 
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if anywh«!-e, one may look for the orthodox. and 
normal; outside it, the historian must be prepared to 
estimate racial differences or sun;.ivals of the Roman 
occupation, and often enough to find the racial differ
ences accentuated by sharp geographical contra~>ts. 
The problem of distinguishing the essential causes of 
variation is everywhere an integral pah of the 
historian's many-sided task. 

The typical English village of this c!ntral part of 
wthe country would seem to have been tJriginally a 
small group of families, ideally perhaps ten, wltile 
ten village groups might make the small Hundred of 
the southern counties. The settlers probably brought 
with them cer111in primitive agricultural customs, and 
they .subdivided the land with an evident desire for 
equality and communal action. The normal method 
of cultivation was a threefold rotation. of crops...:.... 
wheat, barley, or oats and fallow. This made it 
natural to divide the land of a village into three great 
fields, wherever the natural conformation of the soil 
permitted. Within those fields was fuund the famous 
subdivision into acre or half-acre strips, which in 
many places survived in the " mingle-mangle " of our 
fields down to the enclosures of the eighteenth 
century. The usual land measures differed locally, but 
they are all based upon the natural unit of the eight
ox plough team. The '' furrow-long " of 220 yards 
represented the distance which the oxen could go 
without a pause to take breath; they turned upon the 
headland, casting up furrow after furrow till they 
reached the width of twenty-two yards, which was four 
times the length of the rod or pole with which their 
driver goaded them forward. Then came a break, and 
a rough turf wall, or balk, separated one acre strip 
from the next. It is clear from a study of the archaic 
details of ~l;).e system that equality must have been its 
inspiration. Centuries later, the lord of the manor 
frequehtly had his demesne lands, scattered here and 
there ,among thl! strips of his villeins. It is incon-
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ceivable t?at he. c?uld :ver. have s':b~tted to such 
loss and 111convemence 1f he had, mdeed, been the 
direct descendant of the Roman owner of a villa. The 
English. lord of• a manor is. the creation of that 
~nevi table process. ~mmortalized. i1l nursery rhyme : • 

" Gay go up, and gay go down." 

He was the ceorl who thro.ve so that he had five 
hides (or ,family lands) instead of one; who • built a 
ch11rch ttron his land, and set up a common kitchen 
for his neighbours, and probably a mill; who gained 

'certain. rights of jurisdiction over them, granted by 
the King, or . usurped from the primitive " moot " of 
the vill11ge; who held a special place and duty in the 
king's hall. The. cultivated land W!ts limiteq .in. area, 
and, though later • on enclosures might be rriade from 
the waste, it was too hazardous an undertaking for 
days of uifficulty and invasion. What the thriving 
ceorl gained, his less vigorous brother lost, until at 
last the norrnal family nolding, .which had averaged 
120 acres, is reduced to thirty or forty acres. In the 
redistribution •thus effected, the " lord " is born, and 
to his protection the "lordless " men slowly gravitate 
until.the process is forcibly hastened by King Edward 
the Elder, who demands·.that if there be any·" lord
less " men, of whom no law can be got, their .kinsmen 
shalL find diem a lord in the folk-moo.t. Thus, the 
free .village • becomes a dependent, though not a servile 
village, and the embryo " manor " • has come into 
existence. Where the lordless men of a village chose 
different lords,. and retained the. right to change. them, 
so that they "could. go with their land where they 
would," the village remained to a great extent a free 
community. This was comparatively common in the 
eastern counties, which had formed part of the • Dane
law. 

The power of the lord. was, however, never very com
plete or oppressive. Everything in ancient custom seems 
to point back to primitive comiT\un~l action. Perhaps 
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the earliest cl.:finite mention of agricultural custom, in 
Ini's Laws, describes a common obligation to fence the 
corn, and involves an elementary judicial body-the 
"moot" of the "tun "-and an etementary judicial 
process to penalize the offender a~d secure damages. 
The same obligation held good of the extremely archai~ 
custom by which common pasture and common " lot
meadows " (such as those still existing at Y arnton, 
near Oxford) have beeq administered for• centuries. 
The villag~ must have had a "meeting" f01o admini
st!ative purposes, and this meeting must have taken 
to itself judicial powers, in. order to secure obedience: 
From this meeting the manorial court of the customary 
tenants, presided over by the lord, must have been 
derived. Jhis is a• dogmatic pronouncement on a very 

· controvel'sial point, but in this particular controversy 
I believe a paradox is true-that the more the historian 
gets into first-hand acquaintance with the "facts, the 
more dogmatic does he become. 

Such is the constitutional position of the pre
Conquest village. From the purely sgcia1 and pic
turesque point of view, we ought to turn to the literary 
descriptions and endeavour to follow the daily life of 
the steward (gerefa) as he goes about the lord's estate, 
trying to preserve the wisdom of the ancient coun
sellors, watching the crops and the seasons, directing 
the ploughinog, controlling the servants, and. quoting 
many wise proverbs about the eye of the master; 
always finding something on the estate to improve, if 
he bear himself like a faithful reeve and a temperate 
guardian of men. It is an idealistic· picture. 

From the slightly more cynical Dialogues of Aelfric 
We gather the darker side of the story; the bitter east 
wind, the hard, black frost of mid-winter, the un
remitting labour of the ploughman (upon whom the 
common burden has been laid), the terrors of the sea; 
all\these stand'fotth with a vivid touch which reads 
strangely to the industrial masses of the modern 
world. The life of QUt ancestors before the Norman 
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Conquest is not all ddrk to us to-day, tianks to the 
vigour and originality of the. old. English literature 
upon .which we can draw. 

The simple orpnization of society, as described by 
King Alfred, into men of prayer, men of war, men of 
work,. represents . a"n elementary. division into classes 
which even in.Alfred's day was becoming more and 
more complex, and which was eventually to, result in 
the sharp cW.fferentiations of feudalism and the intricate 
hierarchy.of the feudal system. 

But the basis of the whole society was the simple 
" land-sitting" man, who had settled down to hold his 
"folk-land" by "folk-right," worrying little about 
individual or communal. . ownership, or any other 
theory of property, yet slowly putt'!ng into practice 
Maine's definition of property-" adverse occupancy, 
ripened by prescription." "Adverse. occupancy," 
indeed, w~s needed when the Danes came about, and 
faint seemed the chance$ • that such occupancy· would 
be "ripened by prescription." In the midst of the re
sultant confusi<ln, feudalism was l:Jorn, and the freedom 
of the " land-sitting " man was obspured for centuries, 

·though he always retained some folk-memory of a 
golden age-dated back sometimes to King Offa, 
sometimes to Alfred, or to the Laws of Ed>vard the 
Confessor, or to Domesday Book. But he had 
definitely lost. War and taxation • brought serfdom, 
just as in Russia, in· more historical times, we can see 
freedom vanish in • the strife and oppression of the 
sixteenth c~ntury. It is/recisely because of this parallel 
development, sundere • by centuries, that Russian 
scholars have brought such penetrating insight to bear 
upon English and West European serfdom. 

II. TAXATION 

The question of Taxation demands a word. In. the 
primitive state of society most of the expenses 6£ 
government are paid in kind, an<t the question ·of a 
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revenue is lijnited to the expenses of the King's house
hold. In every shire the King had his own estates, 
and probably the earliest function of the shire-reeve 
(sheriff) was the management of those estates. Like 
the baronial households of later date, the King literally 
ate his way round his property, exhausting both h!s 
own supplies and the plentiful " farm of one night " 
or " of three nights " which was his due wherever he 
went. Military require111ents were met by .O.e Trinoda 
Necessitas, or threefold obligation lyingupolil land, by 
which men were held to the duties of serving in the 
army (fyrdfare ), of building the bridges (brig-bot), an~ 
repairing the fortified places (burh-bot). Justice was 
largely a democratic affair which cost nothing; part of 
the fines of justi<!e went to the King, and if he wished 
to delegate the business of supervising justice to one 
of his thegns, or earls, he could always alienate the 
profits of justice in return for such supervisicfn. Beyond 
these obligations in kind, the ordinary freeman owed 
tithes to the mother-church of the district, and Peter's 
Pence to the Pope. Such payments as 1hese sufficed to 
hold society together until times of dangerous and 
persistent warfare. The Danish invasions required a 
defensive fleet, and the fleet was often not forth
coming. In that case, bribery appeared to he the only 
resource. Hence a permanent tax, the Danegeld, came 
into cxisterl'ce. Sometimes it was used for the fleet, 
sometimes for bribes, but it soon became the piece de 
resistance of the revenue, and was levied at rates 
varying according to the needs and dangers of the 
times. Perhaps the most useful part of Domesday 
Book was the statement of the amount and incidence 
of the geld and "whether more could be got." 

III. TRADE 

Trade in the pre-Conquest period must not be 
neglected, though it naturally bulks less largely in 
history than agricuJture. It has its own keen interest, 
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its own. picturesque story; but our knowled~e is scanty 
and has to be pieced together with ingenuity. Trade 
obviously depends to a great extent upon the develop-c 
ment of industry, or upon the. possession of natural 
wealth which can be. readily exchanged. England had 
cettain coveted products, metals such as tin and lead, 
surplus corn supplies, oysters. and pearls and woven 
fabrics; her smiths and goldsmiths were renowned. 
Perhaps the ~arliest clear refer~ce to trade is in the 
letter sent .from Charlemagne to Offa, in which the 
Eljlperor desires • . that merchants travelling in his 
domains should . not profess to be • pilgrims. Woollen 
cloaks evidently form a portion of their merchandise, 
and we hear at a later date that when Matilda, the 
daughter of Edward the Elder, went \o Germany as 
the wife of Otto I., her skill in weaving was the 
amazement of all the German ladies. 

Trade, ho"wever, developed much more rapidly when 
• the Danes ended their marauding phase and began to 

settle down. Alfred's delight in the voyages of Othere, 
who reached the.White Sea, and Wulfstan, who pene
trated far into the Baltic, bears· witness to the typical 
Northern trade in whales and walruses, reindeer-tusks, 
hides, and amber, which was. rapidly developing. His 
constant intercourse with Rome, his offerings to the 
Church in Jerusalem, and his probable connection with 
the Christian churches in India show h6w readily 
trade might expand to the limits of the known world. 
The Mediterranean and the French fairs were com
paratively accessible, and the frequent interchanges of 
church ornaments and furniture, of manuscripts' and 
relics, played· a large ·part in the promotion of inter
national intercourse. Against one form of trade, how
ever, the Church ultimately set its face-the slave 
trade. Domestic slavery . itself was not unknown, and 
was not wholly condemned. But the slave trade with 
Ireland was another matter; it would seem to have 
been carried on with the Danish parts· of Ireland, a.Ild 
soon a compassionate note creeps inte the royal codes : 
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" That Caristian men be not sold into slavery to 
heathen men, that those souls perish not for which 
Christ died."* 

The empire of Canute still" further developed 
northern trade, and for all too b~ef a space the North 
Sea saw only peaceful Scandinavian seafaring. the 
Norman leanings of Edward the Confessor made inter
course with the north coast of Francean everyday busi
ness, and friendly relations with the empitre, beginning 
with Otto 1., brought England into relati•n with the 
trade-route which started from Venice, crossed ~he 
Brenner Pass, and, by way. of Cologne, reached the 
Low Countries and helped to build up England's 
traditional friendship with her neighbour. 

All the trad~ of the Old Testament began to come 
west. Silk, gems, dyes, dyed stuffs, wine, oil, ivory, 
sulphur, glass are all named in Aelfric's Dialogues as 
part of the merchant's trading. Only tne apes and 
peacocks of Solomon's glory could not face the transit • 
to such chilly realms. Nor were the luxuries all im
ported. Danish metal-work was famoos, and Dunstan's • 
skill may have owed something to this example, 
although the beauty of the Alfred Jewel, in gold and 
enamel, suggests high development at an earlier date. 
The art of shipbuilding, too, revived with the Danes, 
for the English had grown more fearful and less enter
prising, and had forsaken their natural craft. Tenacity 
and the love of home tould not make a nation of 
seafarers and traders. But the Danes and the Crusaders 
chat;ged all that. 

* This is a note which runs through the history of 
English serfdom, cropping up here and there through 
the centuries in deeds of manurnission, side by side 
with the jurists' maxim that " all men are by nature 
born free." .One of its last echoes is in the words of 
Ket's Norfolk rebels (1549) • 

• 
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• IV. INDUSTRY 

Apart from trade, it is difficultto gain much know
ledge of early English industry, save through archa:cr 
logi~al research, by IJi.eans of a close exploration of 
burial-places, and of the remains of civilization there 
and elsewhere. All the ordinary domestic arts were 
evidently well advanced, though for purely domestic 
purposes and !or the most part i~ rural surroundings. 
Tow·n life -had suffered almost total destruction .• 
Ro~an cities and forts disappeared, sometimes for 
ever, sometimes to be brought back into life centuries 
after on account of their strategical value, or because 
of their position as • markets or fords. The typical 
bishop of the Celtic churches had . ~o use for . a 
cathedral city, and set up his "stool " in spots almost 
lonely enough for a hermit; but the growth of Roman 
ecclesiastical methods. brought about the founding of 
the great cathedrals and the development of the sur
rounding cities, while Benedictine monasticism was far 

• more favourable ~an the Celtic. types to the increase 
of town life. The twelfth-century history of the little 
town of Battle, growing up around the abbey founded 
upon the battle-field of Hastings, is an· admirable illus
tration of monastic influence in consolidating small 
gronps of craftsmen. Nevertheless, it is crafts rather 
than industries that gather round the monasteries; 
the whole production is on too small a scale to be 
classified as industry. Even within the towns many of 
the crafts . were in as elementary a stage as in the 
villages, and it is almost impossible to discover any 
evidence of serious specialization of function. Agri
culture and c7aftsmanship still went hand in hand. 
The working of iron was revived in the tenth century; 
the u~ of coal seems to have been unknown between 
the Roman occupation and the twelfth century; metal
Working made considerable advances; • weaving reached 
the point of export. An intimate study of the arts of 
AnglcrSaxon England (such as that by Prof. Baldwin 
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Brown) · ~nvinces us that . skill · was not lacking, nor 
appreciation of the beautiful; until, however, industry 
was stimulated by the Norman and continental de
mands, the producers remained' artists rather than 
industrialists. .. 

• • 
CHAPTER III • 

THE MIDDLE AGES • 
I. DoMESDAY BooK 

WITH the Norman Conquest, Economic History takes 
on a new aspect. Before 1066 we may find interesting 
references to trade, and faint survivals of industries, 
but we . have no materials for statistics• The coming 
of the Normans changed all this. Domesday Book 
is itself our first great body of statistics-hard to inter
pret, but bearing the marks of first-hand knowledge, • 
and sound testimony. In the tweffth century (from 
c. n3o onwards) we have another great body of 
financial records, the Pipe Rolls or accounts of the royal 
exchequer, which provide a minute description of the 
royal revenue, and in part of its expenditure. Late in 
the thirteenth century begin the systematic Customs 
A ccounts. Alongside of such public records, we have 
corresponding private collections of information. 
Domesday Book inspired the compilation of similar 
records . for various great estates. The Bishop of 
Durham had the Boldon Book made for him; Peter
borough had its Black Book; the Canons of St. Paul's 
compiled a " Domesday" of their own estates. The 
writing down of custorn suggests a strong desire for 
permanence, but it is. probably not . aq::ompanied by 
that marking down of social classes which is char
acteristic ()f the Domesday . survey, for local scribes 
were not so aMicus to fit all men into three or four 
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well-known categories. The information i!lcluded was 
obtained by a form of popular "inquest," or sworn 
inquiry, similar to. the "jury of recognition"; by .this 
means both . the lord and the tenants protected them
st"jves to some extent against the hazards of per
petual litigation a.nd discussion. Similar records were 
made by royal· authority in the reign of Edward I., 
under the. name of the Hundr~d Rolls. 

In the thirteenth century ~ther types of records 
grew up •among the larger estates. Winchester had 
been the original home of the Exchequer, and it is 
perhaps natural that the Bishops of Winchester 
(c. 1208) should model their accounts upon those of 
the King, even to the extent of makipg great enrolled 
accounts of all their manors, also known as the Pipe 
Rolls. The legal records of the manorial .courts begin 
within a frw • years of the earliest regular records of 
the King's Courts; 'fhe separate Court Rolls record, 
not only the fines, out a brief abstract of the cases 
tried, and of the judgments given; • the earliest Court 
Rolls preserved•would seem to be those of St. Albans 
Abbey, dating from 1236. 

It. is evident • that the statistical basis of history is 
infinitely widened when once the Norman Conquest 
has· been accomplished. And, in passing, it may be 
noted that such statistics are· by no II1&ans · to be 
despised. It is the accuracy and . completeness of 
medieval accounts that surprises the first-hand worker 
in such fields .. Only the ignorant will scorn. the degree 
of success achieved by the itinerant accountant, work
ing from a system of tallies and verbal information, 
and struggling with the . not inconsiderable handicap 
of Roman numerals •. With ~he help of an abacus or a 
chequer-board, the medieval· scribe stored up material 
infinitely precious to the future historian. 

The evidence of Domesday Book .itself must form 
a natural starting-point in Economic History. It pro
vides information .as to agrarian conditions, urban 
development, industrial conditions," and foreign trade. 



22 ENGLISH ECONOMIC HISTORY 
Unfortunate:!y it omits part~ of the country, and 
several of the larger towns. 

From Domesday Book we gaths;r, broadly speak
ing, that all England was divided among the feudal 
tenants-in-chief, whose estates ar<J noted first at tbe 
beginning of the country records, and at whose head 
is the King, in his capacity of private landlord. The 
counties are subdivided into hundreds, and below that 
the whole area would s.eem to be classifie<.'i as Manors 
-a technical name for an estate or holdin!t. which is 
almost incapable of exact definition. The manor ofte» 
corresponds with the o~d English village (or " tun " 
or " viii ") and the most natural way to picture it is 
as a compfete villfige group with its lands; at the head 
was a lord holding a larger share of land known as 
his demesne; beneath him was a small hierarchy of 
tenants-freemen, socmen, villeins, bordap, cottars, 
and slaves-probably only a few domestic slaves. The 
lord's demesne was sometimes 'compact, sometimes 
scattered among the strips of the tenants in the open 
fields. For purposes of taxation it w;P.; treated separ
ately, . and Domesday for many purposes was essen
tially a geld-book, chiefly concerned with assessing the 
dane-geld. The number of plough-beasts seems to be 
the readiest method of reckoning arable areas, and 
their enumr;ration leads on to the lists of other stock, 
down even to the pigs. The free tenants were as 
nearly as possible independent of the lord, and held 
lands of widely differing extent. The socman has a 
similarly loose economic relation to the group whose 
typical· members are the villein and bordars. By fitting 
together the ·evidence of Domesday Book, and the 
traditional picture of the Saxon village, with its open
field cultivation, we arrive at the normal presentation 
of the medieval village community, in its economic 
aspect. The question of the judicial organization of 
the village is far more difficult and technical; it must 
suffice to state here that Domesday Book clearly 
shows the existenct: of the manorial court, and the 
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development of the jurisdiction of the lo~, while it 
also. shows very clearly that a considerable number of 
the inhabitants of a village had a well-defined right 
to choose. their own lord,. and appeared to be almost 
in~ependent units in the . community. The whole 
question of jurisdiction is extremely obscure until we 
reach. the thirteenth century, when the actual records 
of the courts throw mote light upon the situation. 
The general' interpretation of. Domesday, however, 
suggests a -people who were sinking towards serfdom, 
a£ter an earlier existence as freemen; it suggests also 
that their rights were by no • means extinct • by w86, 
but that they had tended to disappear more rapidly 
during the years w66-ro86 than befor,. On the. other 
hand, the slave class is obviously dying out. Probably 
there is a· merging of all the varied degrees. of privi
lege and su~ordination, in which some gain and· some 
lose. 

The evidence of Domesday Boo{ as to the towns 
is less in volume, but perhaps easier of interpretation 
than that conce~ing • the villages. Although some of 
the larger towns are accidentally omitted, enough is 
told of others to give a fairly dear idea of urban 
development. Chester had at ··least 500 houses, Lin
coln. had 970, in the time of King Edward the Con
fessor; Oxford was wasted, and had d;clined in 
numb~rs, but . her walls and her . common meadow 
figure. in the record; Norwich had well over r,ooo 
burgesses, many of them French; it had also as many 
as 43 chapels; and at least. 6 churches; Dover was in 
the habit of providing the•King with 20 ships, manned 
with a crew of 2r men each; Wallingford is fully 
described, and provides many details as to the 
organization for · defence· of a small borough. The 
most difficult problem of the Domesday boroughs is 
this question of military organization, and historians 
have reached no satisfactory conclusion concerning it. 
The economic importance of the towns is seen chiefly 
in connection with ports; Chester r~cords the King's 
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licences fof shipping, and the dues paid in kind in
clude 3 barrels of marten skins. The destructive and 
frequent fires, the evils of false me'lsures and bad beer, 
are all noted. Very many towns had a mint; Norwich 
is said to have had one " moneyel"," while Chester Q,ad 
seven. 

Such are the kind of details available; to the his~ 
torian's undying regret, London does not appear in 
the book. • • 

• 
II. AGRICULTURE • 

Between 1086 and 1485 lies all the typical history 
of medieval agriculture and the manorial system, and 
also the cruciaJ ·period of its breakdown. To sum
marize its development in a few short pages is no 
easy task. As a famous Oxford teacher used to say : 
" When you once begin to describe a medieval manor 

-you are lost, lost, lost.'' • 
Regarded from the point of view of the villein him

self, the description is comparatively simple. A whole 
family had a holding of 30 or 40 acJOCs, more or less, 
according to soil and circumstances; if there was only 
one adult man in the family he was hard-worked, 
for he had not only to cultivate two-thirds of his own 
land each year, but he must also give two or three 
days' worlf a week to his lord, and probably more in 
harvest time. If, however, he had grown sons, his lot 
was easier; the sons might work partly for wages, or 
more land might be enclosed. from the waste and 
added to the family possessions. When the tenant 
performed labour services, he received meals; if his 
labour was not required, he might pay a penny or a 
halfpenny to the lord. Generally more. labour was 
owed than was required, and so the lord had a 
margin of safety. The lawyers said that the villein 
had uo property of his own,· but he was accustomed 
to pay part of his rent in money, part in kind; he 
accumulated chattels-brass pots, wooden chests, 
sheep, cows, and bne or two horses or oxen. It is true 

• 
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that he could do nothing. new •. without. his lord's 
conseJ:lt, given usually in the customary. court. But 
with that consent he could fulfil most of his ordinary 
desires; he could 1ease,. sell, or exchange land, a1:1d 
the terms of his coq,tracts were recorded in the Court 
R~lls, and enforced by the court; he could sell cattle 
or corn if he had a surplus; he could send his boy 
to school, in order that he might be ordained, for • a 
sum varyin! from rs. to ss.; he could marry his 
daughter ir sometimes his son for a similar fine; he 
could make a will, disposi,ng of his chattels, or even 
of his villein holding, and have it registered and 
proved in the lord's court. Normally the fines paid 
were light and rather of the .nature of registration 
fees than of any economic importance~ but they might 
form an · occasion for arbitrary interference. Such 
interference seems, however, to have been exceptional. 
In any disp'tlte the villein went to the court, and there 
discussed the badness of the ploughing, his absence 
from the harvest field, or the broils and disputes 
which formed ~ large a part of his communal life; 
there, too, he made complaint of the village ale or 
the village baker. 

From the point of view of the lord, there were two 
()r three outstanding problems. • Firstly, he must keep 
the demesne well cultivated, and see that it produced 
enough sustenance for his household; a yi<!ld of from 
6 i. to . 40 bushels per acre was expected by Walter 
of Henley, a thirteenth-century expert. He must dis
tribute the services owed to him to the best advan
tage; some of the manorial servants-for example, 
the. shepherd--must be permanent, with a standing 
agreement. Secondly, he must collect the rents and 
dues of all his tenants, for on them he. depended for 
both provisions and ready money. Thirdly, he must 
market any available produce, such as his wool. 
Lastly, he must keep order on the manor, both for 
its own sake, and because "Justitia est magnum 
emolumentum." Part of his income. was derived from 
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the fines i~ court. To achieve these ends, every lord 
needed some administrative officers; he might be con
tent with the minimum, a reeve and a bailiff, repre
senting respectively the villeins afld the lord; or he 
might require a whole army of. officials-seneschal, 
auditors, clerks, sergeants, bailiffs, reeves. In some 
cases he might set up a system reproducing in minia
ture the royal administration, with a treasury, chan
cery, council, wardrobli> and central cour•s of justice; 
a system of proprietary and possessory assizes, and the 
use of a jury of recognition might be extended to t~e 
villeins of a great estate, and the emoluments of jus
tice were thereby correspondingly increased. 

The lot of the villein, his relative happiness, pros
perity and liberty, or misery, poverty and oppression, 
must have depended largely upon the working of 
such administrative systems, and still more upon the 
spirit which informed their working. • Thus the 
monastic estates were always the most discontented; 
the abbot was too near at hand; episcopal estates do 
not often appear to have experienced 1;rouble, although 
now and again a bishop used his ecclesiastical 
authority to reinforce his temporal claims. The assas
sination of a lay lord, in the early fifteenth century, is 
an isolated case, with few, if any, parallels, although 
lay landlords, such as the Berkeleys, often had .a 
keener . ey~ to economic advantages than the eccle
siastical lords. They seem, however, to have troubled 
less about the galling symbols of status. 

How did the medieval system break up? lhe 
answer used to be quite simple-the Black Death, 
and sheep-farming. Even now this simple explana
tion is sadly over-worked in the ordinary textbooks. 
Indeed, the system was never as systematic or com
plete as it sounds on paper. From the beginning the 
seeds of change were present, in the anomalies and 
exceptions. (I) Commutation of services for money 
may be found in the earliest years of the . twelfth. cen
tury; it grew rapi.dly in the thirteenth century, and 
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was very widespread, though nowhere ~rnplete, by 
1349. •• Sqmetirnes. this·. commutation was permanent, 
sometimes it merely represented a sale ·of surplus 
services.· (2) Leasing of the lord's demesne had also 
made considerable p,rogress, both.in la.rge par. eels and 
in• small plots.. (3J Pasturdarming increased, · · both 
before and after the Black Death, and to some extent 
the increase was due to the villeins as well as to the 
lord. Both ;villeins and lords made considerable en
closures, £rom • the waste, an~ by exchange of the 
str-ips in the open fields. (4) A busy land-market was 
ir\ operation, through the medium. of the lord's court, 
for the sale, exchange, and lease of the villein hold
ings. The " land-hunger " of the .thirteenth century 
is still visible in the late fourteenth c~ntury, often .for 
the express purpose of enclosures and " several " cul
tivation. (5) The custom. of maintaining regular 
manorial servants seems to have grown rapidly, to 
replace costly and inefficient villein services, for with 
a rise in pric<;i the provision of meals became more 
and more .expe~sive, and in many cases. services were 
simply allowed to drop, · because " Opus non valet 
gentaculum." 

All these were natural and non-spectacular causes, 
tending . to break up th.e . conservatism of the manor. 
Into their orderly evolution brqke the. Black Death, 
the visitation of Asiatic plague which rava~ed Europe 
from 1346 onwards and worked its capricious will in 
England between August, 1348, and the summer of 
1349· There is clear evidence that, in very many vil
lages or hamlets, one-third of the tenants died. It is, 
however, equally clear that certain villages entirely 
or almost entirely escaped. Two tithings of Winslow 
(Bucks) had a mortality of seventy or eighty of the 
tenants; another tithing lost only two. Much the. same 
is true. of Witney (Oxon). The ·. evidence available 
usually. only concerns tenants of a rnanor (i.e., adult 
men or women); children are said to have survived 
more frequently; certainly land is ,pften. inherited by 
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minors. Tht: most serious exaggeration • in the Black 
Death legend concerns the time necessary for recovery 
of the population, and the . amount of land left 
derelict. There is practically no evidence in Southern 
England that any substantial a~ea of land lay un
occupied for as much as ten years. On some manr:,rs 
all the vacant holdings were taken up again within 
five years or less; on others a syst~m of nine-year 
leases was adopted as a temporary expadient. Utter 
desolation existed only . in the rhetorical.minds of 
contemporary chroniclers, or nineteenth-century his
torians. The account rolls of the fourteenth centu~y 
-disinterested documents-show quite another pic
ture, sometimes of loss, sometimes of large temporary 
gains, with a '!ery general reversion to type after a 
few years. There is, it is true, a steady decline in the 
prosperity of the landlord in the late fourteenth cen
tury, but it is often due to bad administr~ion, and is 
balanced by the increasing wealth 'of the villeins, who 
are taking on more and more the aspe10t of substantial 
copy-holders. It is not easy to trace t.bf decline directly 
to the pestilence. Perhaps the most remarkable out
come of the Black Death was the long series of 
Statutes of Labouret·s, which, beginning in 1351, re
mained in force till they were codified or replaced by 
the Statute of Artificers. They ..yere readily passed 
through P1l.rliament on the plea that the " malice of 
servants" was demanding exorbitant and impossible 
wages, in view of the shortage of labour. The reason 
given was true enough here and there; wages four 
and five times more than the normal were discovered 
and penalized by the Justices of Labourers. But it 
is by no means clear that these exorbitant demands 
were widespread in rural districts, nor is it at all clear 
by whom they were paid. In many well-organized 
manors there was sufficient surplus labour available to 
enable the lord to dispense with ordinary wage-paid 
men; the wages paid before the Black Death had often 
been higher than ~ose specified by statutes; the details 

• 
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of theregulatioJ.ls did not really cover the wound, for 
much labour was performed on special contracts, " for 
the job," and not at any definite time or piece-rate. It 
is possible that· the-manorial lords and the wealt-hier 
ten:nts, free or ville.in, were competing .for labour. 
In the town there would seem to have been a far more 
genuine shortage of labour ··for a time, but the ques
tion of urban wages is • complicated by the. gilds. and 
0e relation ~f the jourm;ymen .to the older organiza-
tiOns. • 

.The Statutes probably checked the development of a 
wage system, and they introduced two highly impor
tant new factors into social life: (1) The assessnient 
of wages by the local Justices of the Peace, which 
interfered with the natural working •of supply and 
demand; (2) the. elementary· form of a Poor. Law 
system (cf. }J· 43). They do not appear, however, to 
have been a prominent cause .of discontent at the time 
of the Peasants' Revolt. 

The next landmark in the history of the manor is 
the Peasants' R!ivolt .of 1381, a rising which had its 
parallels on the Continent, and was in England both 
agrarian and urban. It touched most of the counties 
of the South and East and extended as far north 
as Lincoln and Chester. Its cause.s were manifold, 
both economic and rolitical, and they varied locally. 
In Kent, the scene o Wat Tyler's rising, t:lre Poll Tax 
was the immediate cause, and disgust at .the ill-suc
cess of the French wars was a contributory factor. In 
London, the rebels were able to make their way into 
the City, owing to treachery and dissension · among 
the gilds and the· municipal authorities. The 
St. Albans' rising was almost entirely against seig
neurial exactions and restraints; both here and at 
St. Edmund's it represented the sudden flare-up of 
generations of feuds with the Abbey. Everywhere it 
represented a blaze of wrath against lawyers, and the 
legal restraints of the manorial system, and this prob
ably points to some over-professionalizing of the once 
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democratie system. In the cities the rising was one 
of labour against capital, consumers against producers; 
among the· country gentry and the free tenants it was 
largely polit~cal; among the villd"ii.s it was an outcry 
against status, rather than again.st economic .distress. 

In spite of considerable temporary success, an•d a 
promise from the King to grant all the chief . agrarian 
demands (e.g., a uniform rent of 4d. per acre in place 
of labour services), t~e rising failed. T-he King did 
not keep· his promises; the rebels woce severely 
punished by srecial commissions sent down to ~e 
main centres o trouble, · and the landlords, so far as 
possible, resumed their old ways. The traditional 
quarrel at St. Albans about hand-mills recurs again 
as late as 1455: and the dislike of the legal status of 
villeina&e was not infrequently exploited by the lords 
in the hfteenth century, who exacted large sums for 
personal manumission of prosperous tenants. Labour 
services continued to be exacted to some extent for 
another century, and a rent of 4d. per acre was in 
many districts out of date before i~ was demanded. 
Nevertheless, the rising gave a real impetus to the 
process of change. It startled both lords and villeins 
out of their usual acquiescence. 

The wholesale .destruction of records by the rebels 
led the lords to insist upon more systematic " hold
ing by co~y "; each tenant had to hold a copy of his 
obligations as set forth upon the Court Roll. This 
was at first mainly a safeguard to the lord, but it 
rapidly became of the utmost value to the villein. 
His laqour services fell into disuse, but .his possession 
of land was protected by written title, which in turn 
was protected by the Courts of ~quity and of Co~mon 
Law. The phrase, " At the w1ll of the lord,' loses 
its significance. 

The breakdown of the manorial system is thus 
mainly the outcome of a slow process of change. The 
leasing of the •. demesne, the growth of enclosure, the 
slow increase of slteep-farming, the failure of adminis-
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trati;e ability, the decay of the manorial «Jurts, and 
their changed character, the disorders of ~e \Vars of 
the Roses, the rise. of. rival forms of economic 'enter
prise-all these. are, factors in the cha,.q.g~. • It is ex
tremely doubtful· whether the .loss cifpopulation in 
1349 can be carried through into the fifteend1 century, 
The change itself was largely a redistrib1.1tion. The 
economic surplus from the land was falling mo.re an··'.d 
more into the hands of the .tenants, the workigg 
occupiers -f the land, and it was thus that they 
g~ned their .enfranchisement. The tenant-farmer ap
peared as a distinct class in society, and with ]lim rl1e 
landless labourer, in ever-increasing nuwbers. The 
landlord suffered a steady loss, unless he could con
trive to mould custom to the changing economic con
ditions, and exact .heavy fines and heriots ar;td raise 
his rents. Custom, however, was generally' against· 
him, and if ne could turn· his attention to some newer 
enterprise, he did so. By the . sixteenth century the 
changes had reached a pace which may be described 
as an agrarian r.:volt. 

HI. INDUSTRY .. . 
\ • . 

The history of industry during the period •.• Io66-
r485 . is almost identical with the history of towri-life. 
All the common crafts were carried on iri the villages 
and hamlets, but methods changed little during cen
tt!ries, and craftsmen worked for purely local needs. 
Only in towns could any specialized industries grow 
up, and only under urban conditions could •industry 
develop any special organization or status .. Hence the 
growth of towns after the Norman Conquest is of the 
utmost .importance in tracing the development of 
industry. 

The history of the English cities and boroughs has 
two distinct divisions-constitutional , and economic. 
The two do not always coincide; a borough might 
exist with only a minimum of eoonomic concentra-
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tion, whil• a considerable ckvdopment . of industry 
might deve;~oP in a district which was technicallyonly 
a manor, an.d ha.d none of the xery. problematic 
marks of borough status. It is i'l:'lipossible here .. to 
trace the constitutional history. of towns. It must 
suffice to say that their great aim was independe~ce 
of feudal lords, and that this, combined with economic 
privileges, was generally achieved during the twelfth 
and thirteenth centuri;s by means of reyal charters, 
or seigneurial concessions. They never,. however, 
achieved the degree of independence of the Fren•h 
communes, and many of the monastic towns main· 
tained a h"'!rd and usually unsuccessful fight against 
their overlords. 

It has been • shown that industry hardly existed 
before the Norman Conquest. By the end of the 
eleventh century, however, it is clear that municipal 
trade and industry were beginning to • take on a 
definite organization. The first mention of a Mer
chant Gild, in the little Cotswold town of Burford, 
cannot be later than uo7 in date, .while the Craft 
Gilds are already mentioned in the first Pipe Roll 
(I 13.3). The industries concerned are all developments 
of cile domestic crafts, and deal mainly with wool, 
leather, iron, or other metals as their raw materials. 
There· are thus in every town two types of gilds
those whi~h are beginning to produce for external 
sale, and those which, like the bakers or butchers, 
are concerned only with local needs. There is already 
some specialization along the lines of production and 
distribution. The earlier type of organization, the 
Gilds Merchant, included all types of producers and 
traders, and developed a high degree of ·corporate 
responsibility, together with a certain element of 
social and religious fraternity. Collective purchases 
were one of the characteristic activities of the Gild 
Merchant, and the right of any member to claim to 
share in the purchase of another illustrates .the preva
lent communal s~irit. The Gild Merchant is some-

.-. 
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times identical in pprsonnel, though fi9trin•functiqn, 
with the • municipal. authority. Royfll.C.part!frs recogc 
nized. the Gilds .. ¥erchant, but it is sle.;Ir< · ..• that they 
generally recogni4eCl an accomplished. fact. All 
through the twelfth -century charters, containing a 
granl of a ,Gild Merchant followed each ot~er thick 
and fast; the grant was perhaps the most valll\ied itexn 
in the borough charter. By the middle of the thir
teenth centur~ however, the stream began to slacken. 
The Craft Gilds. were driving the Gild Merchant out 
of ~istence; perhaps it would be more correct to say 
that the Gild Merchant was throwing off a number of 
component parts, while the parent cell was~ithering 
and disappearing. The whole mercantil; body could 
not control the details of each industry, and certain 
dominant industries (e.g., the weavers) tended to 
stand out against both merchants and municipality. 
Often there niust have been a sharp cleavage betvveen 
the interests of one craft (e.g., the bakers) ai1d the 
interests of the community. By the thirteenth century 

• the Craft Gilds were to be found everywhere, and 
every craft had its gild. The Craft Gilds were organi
zations. consisting of masters, journeymen, and appren
tices-just as a University usually consists ofb?th 
masters • and scholars. At first there appears . to ·have 
been' no strife between masters and work,inen, or 
betv.reen Merchant Gild and Craft Gild, as such, 
though there was room for friction between the craft 
and the municipality. In .the early Craft Gilds every 
appren~ice and· every journeyman was a potential 
master, and there is no sharp division of classes or of 
interests. By the fourteenth century, however, certain 
industrie$ have developed an export trade involving 
productio.h on a large scale, and it is clear that many 
of • the journeymen and apprentices have little hope of 
becoming independent employers. At this point we 
find the rise of Journeymen or Yeomen Gilds-asso
ciations of workmen, often itt. the guise • of ·religious 
fraternities, banded together f9r the irnprovement ·of 

2 



34 ENGLISH ECONOMJC HISTORY 
wages a.tftl. hours of work . .It is these. Yeomen Gilds 
alone which form any real parallel to a modern Trade 
Union. The normal Craft Gild had several functions. 
It was concerned vVith the practical control of industry, 
and regulated methods, workmanship, hours of labour, 
night-w~~k, place of work, rates of wages, • and 
standard,>prices. It was also, and often originally, a 
religious and charitable fraternity~ concerned with the 
due observances of uligion, and the pr~vision of both 
spiritual and material succour to its members. Hence 
the gilds built and endowed churches and cha~els, 
maintained altar-lights, and provided Masses for dead 
members;i\>they also undertook the maintenance of .the 
religious play~ so closely connected with the festival 
of Corpus Christi, and in this way they took a large 
share in the development of the drama in England. 
On the charitable side, the gilds provided pensions 
and temporary help to members in •distress; they 
founded and maintained schools and almshouses; 
Corpus Christi College in Cambridge owes its founda-
tion to a gild. • • 

The gilds became so independent and so controver
sial that the State was obliged to assert its superior 
authority, and from the statute of 1437 onwards we 
see a continuous effort to control and to modify their 
activitie~ culminating in the attack made under 
Edward VI. upon their religious funds. The wearing 
of a livery, at first enjoined upon all members, be
came in time the privilege of the wealthier alone, and 
constituted a division within the gilds themselves. 
The richer group sought a more dignified status 
through incorporation, which gave them power to act 
as a legal personality. In this way the great Livery 
Companies arose. On the other hand, the ordinary 
Craft Gilds, after a period of dangerous subdivision 
and specialization; grew weaker and poorer, and were 
less able to maintain either their struggle with the 
municipality, or their part in the traditional plays and 
pageants. By the fifteenth century industry was begin-
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ning to escape the cohl:rol of the gilds, ~nd!he allied 
crafts l:ried to save themselves by a policy of amalgama
tion into "Merchant, Gilds." Nevertheless, the. gilds 
entered upon the sixteenth century weak a11d divided 
and .• unduly rigid, a11'tl ready to fall a prey to the 
rapacity of monarchs, or the steady growth of 
Capitalism. 'ch 

It will be noticed that the whole of this section has 
been taken up•with the .organiza•ion of indusl:ry, ahd 
nothing has• been said of the processes of industry. 
Thil> for a good reason. The technique of industry 
was still' in a primitive stage-constantly improving, 
but making no radical' changes. It is obvipusly im
possible to enter upon any description. of processes. 
The small workshop is still the unit of industry. No 
great improvements in machinery and no serious 
changes in grpuping or concentration had occurred by 
the end of the fifteenth century, although it was 
evident that the domestic system, which was carrying 
the woollen industry, for example, out into the vii-

• lages, constituted ea serious menace to the medieval 
gild. 

IV. TRADE 

Medieval trade represents a nice balance of the 
desires and the achievements of man. What were the 
actual needs or desires of the inhabitants of ftngland, 
and how far were those inhabitants able to supply 
their needs, and to offer coveted equivalents? . The 
answer to these questions will involve some know
ledge of the routes of trade; of the commodities 
carried; of the machinery of exchange; and, in a minor 
degree, of the theory of exchange. 

First, as regards the routes. There was always a 
normal cross-Channel l:rade, with France and with 
the Low Countries; eastward there was some inter
course with North Germany and more with Scandi
navia. To the west, Ireland and Gascony were not 
too adventurous quests. The First Cn!sade opened up 
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the Lev~t, with its direct supply of oriental luxuries. 
The Second 

1

Crusade saw the earliest connection with 
Portugal, after the English crusaders had saved 
Lisbon. By the year 1200 the known world was open 
to English trade. Richard I.'s mval exploits were more 
significant than his prowess on land .. The com~odi
ties br~ght back b7 English warriors or traders ex
tended the field o experience. To glance through 
Heyd's Histoire du. Commerce du L~vant, arranged 
alphabetically under the names of impor!s, is to get a 
glimpse into a world of complex civilization. Mum, 
aloe, balm, benzine, camphor, cinnamon, cloves, 
cochineal, coral, cotton, incense, ginger, gum, indigo, 
ivory, lauda~um, flax, manna, musk, pearls, pepper, 
rhubarb, saffron, silk, zinc~here is all the wealth of 
the Indies. The English Customs accounts give a 
hardly less varied impression. The trade of the East 
came to V en icc, over the Brenner Pass, • up the Rhine, 
making the fortunes of Cologne as it passed, through 
Brugcs or C::~lais, or, later on, Antwerp to Dover or 
London. Again, part of the :Mediterranean trade • 
passed through France, by way of the great fairs of 
Beaucaire, or of Champagne, and so to England. 
The wine trade with Gascony and the Scandinavian 
trade in timber, tar, flax, hemp, furs, and amber arc 
constant,. clements in medieval commerce. Trade with 
Germany belonged at first to the traditional English 
alliance with the Empire; in the later Middle Ages 
the Hanseatic League takes on the role both of Ger
many and of Scandinavia. 

It is as regards the methods of sales that medieval 
trade is particularly interesting. At the bottom of the 
scale we find exchange or barter of the bare necessities 
of a household or estate; mill-stones, iron, seed-corn, 
and salt-fish represent the normal. needs of a manor 
beyond its own resources; spices, wines, the finer tex
tiles or leather-goods, and some forms of metal-work 
represent the more indulgent demands of the manor 
house. Exchange thus begins as between ·estates or 
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villages; it rapidly becomes inter-municip:l, and finally 
internationaL It was carried on locally through 
markets and .fai.l;.s and small shops; it passed on to 
the Merchants of the Staple-a national gild, main
~ining a dep6t, v!hich was really a continuous mart. 
It was carried on by municipal gilds and companies, 
some of which (e.g., the Merchant Adventurers) 
hovered uneasily between a national and a municipal 
character. ~gain, trade was drried on by gilds or com
panies c!f foreign merchants, such as the German 

•Hanse (the Steel Yard), or the less highly organized 
Gaseous, Flemirrgs, and Italians. Markets met the 
need of everyday life and supplied the requisite legal 
publicity. A fair seems always to lnave required an 
express grant or charter; it was a kind of Truce of 
God, or special peace set up in a particular place, 
usually Oil a $petial festival or Saint's day. Hence the 
fairs have a semi-religious origin. A fair might be 
granted to an individual, a church, or religious house, 
or· hospital, or • to a municipality. St. Giles' Fair at 
Winchester lasted twenty-four days; Stourbridge Fair, 
outside Cambridge, supported a hospital; St. Ives's 
Fair, in its special court of Pie-Powder, provided some 
of the most amusing and enlighteni'ng cases on record 
under the Law Merchant. It was the periodic fairs 
which made the monopolistic methods .of the gilds 
bearable and which made it possible for the gilds to 
extend their sales beyond their own immediate locality. 
But neither gild nor fair was sufficiently mobile; just 
as foreign merchants came to England roughly. 
organized in travelling gilds, so English traders learned 
to organize themselves, either as the Merchants of 
the Staple, or as the "Merchant Venturers." 

The Staple was primarily a private co-operative 
enterprise (dating perhaps from 1266) for the collec
tion and distribution of the main products of the 
country-notably of wool. It was developed by the 
State into a .• monopolistic machine., for the collection 
o£ Customs revenue, and for the exercise of diplo.!natic 
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pressure on Toreign States. The location of the Staple 
was a matter of acute jealousy, but from 1353 onwards 
the Staple was almost continuously ~tuated at Calais, 
where it remained until 1558. The organization of 
the English wool trade, from the' Cotswold growei, 
through the buyer or middleman, to the London mer
chant, and from the merchant to the Staple at Calais, 
by means of regular seasonal shipments, under convoy, 
with definite rules of pftcking, weighing, \nd lading 
-all this is told, 'inimitably, in the coll~ction of 
the Cely Letters, the correspondence of one of th~ 
great families of merchants of the Staple. The Staple 
reached its zenith during the fourteenth and fifteenth 
centuries, and b~ the time the Cely Letters begin, it 
is already doing a smaller volume of trade than it 
had done some fifty or a hundred years earlier. The 
Merchant Adventurers were at first hard.ly distin
guishable from the Merchants of the Staple, but they 
grew more slowly into importance, and they were not 
officially recognized in England until the charter of 
Henry IV. (14o6). Their main concen! was with the 
trade in cloth, and as the export of cloth only began 
to exceed the import of continental cloth shortly atter 
the middle of the fourteenth century, it is natural that 
the Adventurers lagged behind the Staplers. In the 
fourteenth .and fifteenth centuries, however, the 
" Staple of Cloth," as it has been called, drew ahead. 
The Merchant Adventurers grouped themselves partly 
according to the countries to which they went, partly 
according to the ·ports from which they came. Thus 
there were Adventurers of York, of Newcastle, or of 
Bristol, over whom the London Merchant Adven
turers, closely linked with the Mercers' Company, 
tried to maintain a certain supervision-often warmly 
resented. 

Broadly speaking, English trade was considerably 
less in volume and in range than that of the great 
trading c1t1es of the Mediterranean. No Englishman 
rivalled Marco Poto's journeys in the East, or, like 
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Prince Henry the .. Navigator of Portugal, opened out 
the ocean routes. But England was biding her time. 
She had lost that love of wandering for wandering's 
sake, such as p!lssessed those northmen who stole 
away, " desiring for the love of Gqd to be in a state 
o'f pilgrimage they reeked not where." And, failing 
such. a consecration· of the natural man, it was neces
sary to build up English industries, in order that she 
might giv60 as well as take. ,.Hatred of Spain joined 
hands ~th .desire for gain, before the Englishman 
,}VaS quite willing to put himself once more into a 
state of pilgrima,ge. In any case, it was not until 
England had a large surplus of cloth for export that 
her overseas trade was likely to develop very widely. 

The machinery of payment in mMieval trade can 
only receive the most cursory, treatment here, but it 
ought at least to be pointed out that that machinery 
was far Ids primitive than is often supposed. Elemen
tary forms of the Bill of Exchange are found at an 
early date. The exchequer tally or notched stick, re
cording receipt_of revenue, became in itself a medium 
of exchange. Letters of credit were common by the 
.thirteenth century, and the export trade (e.g., of 
wool) was carried on to a great extent on credit. The 
Italian bankers who in the fourteenth century re
placed the Jews and the Templars in En~lish finance 
brought with them advanced Italian methods; the 
Statute of Merchants (1285) and the growth of the 
Law· Merchant made the recovery of debts more pos
sible. From 1350 onwards English merchants and 
financiers, who were really amateur bankers, replaced 
the Italians. It is an unfortunate error to suppose that 
medieval traders remained ignorant of the instruments 
of modern 'banking; the very need to disguise an 
ordinary loan. at interest, which would have been con
demned as usury, tended to increase the complexity of 
the credit system, and of the working of the foreign 
exchanges. ·The real trouble was that the • medieval 
world had no authorized banks 0111 moneylenders, but 



40 ENGLISH. ECONOMIC HISTORY 
an infinite vtriety of private lenders, who did, not only 
what was right in their own eyes, but also what was 
wrong. The mere forbidding of loans was useless, 
and a more reasonable way of csc<'r]_:>e was suggested 
by be11evolent loan-funds, such as St. Fridcswide's 
chest for poor students in Oxford, or the " monts-d~
piete" in Italy-an early stage in the evolution of the 
pawn-shop. Only in the sixteenth century comes State 
regulation of the rate oj interest. • 

• CHAPTER IV 

THE TUDOR PERIOD 

• 
• 

THE Economic History of the Tudor Peribcl divides 
somewhat sharply into two main divisions, differing 
somewhat from the previous division into Agriculture, 
Industry, and Trade. On the one hafj,cl we have the 
internal and social history of England-a matter of 
agrarian revolution, the establishment of a Poor Law 
system, the dissolution of monasteries and the break-up 
of the gilds; the development of the clothier system 
of industry, together with an embryo factory system; 
the rcgulati~n of wages, and of apprenticeship and of 
food supply; the sanction and control of alien immigra
tion and of new industries, together with some con
sideration of the causes of discontent, as witnessed in 
the various " risings " or rebellions of the period. 

On the other hand, we find a group of mercantile 
and financial problems-often affected by social con
ditions, and always ·reacting upon the social and 
internal prosperity of the country, but capable of 
separate treatment. Among these questions may be 
ranked the theory of Trade, so far as ",Mercantilism " 
had a conscious existence; the development of ship
ping and of trad~ routes, the increased importance 
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of the money market, and of inteltourse with 
great continental bankers; the need for an English 
system of banking, and a more modern view of 
usury; the growth of capital and the need for in
vestment, partly met by the joint-stock companies; 
the rise in prices, its causes and consequences; the in
adequacy of the revenue, and ·the system of taxation, 
and its reaction upon the foreign exchanges. 

Internall,, the history of. England during this 
period i,_ marked by a strongly paternal attitude~a 
,desire to deal by legislation with every social evil that 
manifested itself.. The root and ground of trouble 
was the agrarian revolution. The medieval manorial 
system was out of date, and England had become to 
a great extent a land of small tenant larmers and copy
holders, under such great landlords as had survived 
the Wars of the Roses. The increasing demand for 
wool, mainly for the home industry, • though also for 
export, created a strong economic interest in the en
closure and consolidation of the open fields, and the 
enclosure and. better utilization of the waste and 
common lands for sheep farming." The process had 
begun in the fifteenth • century among the tenants 
themselves, and had made considerable progress, with
out exciting any animosity. But the landlords of the 
sixteenth century quickened the pace and gave to 
agriculture a more commercial aspect than• ever before. 
The prosperous tenant began to lay farm to farm and 
to count his sheep by thousands instead of by 
hundreds; the landlord seized commons, or turned an 
open field into a park; rich men evicted the' poor when 
their legal status or their poverty permitted. Whole 
estates which had been used for arable farming became 
mere sheep-runs supervised by " one poor shepherd 
and his dog "; they turned the church of God into a 
sheep-tote, and that " vile cormorant " or '' cater
pillar," the sheep, .devoured men and horses. The 

·indignant controversialists provided no evidence for 
the last two cqmplaints, but otherwise there is legal 
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evidence itf' abundance justifying their grievance. 
Popular literature, also, was full of the agrarian 
disasters. Modern writers have shown by statistics that 
the average rate of enclosure was very small, and that 
by far the greater area of open ht!lds remained to be 
enclosed in the eighteenth century. The rhetoric~! 
character of the oratory, too, would invite distrust. 
But averages are misleading. It is clear that in certain 
districts 25 per cent. of .the open fields, an~ still more 
of the commons, must have been enclosed, and an 
evicted small owner could not console himself with .ali 
average. He was peculiarly immobile and almost in
evitably joined the ranks of vagabonds or sank into 
hopeless poverty .• The courts, both of law and of equity 
-Star Chamber, Chancery, or Court of Requests
did something to protect the copyholder or customary 
tenants. Where the manorial court had retained its 
old independence and efficiency, it also· could do 
something to protect its own members, but only too 
often it had fallen into decay, or into complete de
pendence on the professional advisers of the lord. The 
dissolution of the monasteries added to the general 
distress, by causing a widespread break-up and redis
tribution of land, but the acuteness of the problem was 
apparent long before the attack on monastic property. 
Poverty was the real problem of the sixteenth century, .,, 
and it is d;ar, from comparison with countries which 
remained Catholic, that it was not caused by the loss 
of monastic charity, which, indeed, by this date would 
seem to have been both casual and slight. Tudor 
poverty was the result of many causes-civil war, the 
custom of keeping retainers, now disbanded, the 
transition in industry and in agriculture to more 
modern methods, die immobility of labour, high 
prices, and debased coinage, together with unnaturally 
low wages. All these conspired to create a type of 
permanent and acute poverty, alongside of a general 
increase in prosperity. How far the class of "poor in 
very deed " was recruited by the " rogues and vaga-
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bonds " of popular literature it is hard J:o determine, 
but certainly there was a strong element of fraud 
among the beggars who periodically came to town, 
bringing terror !n their wake and doing much to dry 
up the springs of .spontaneous almsgiving. Hence, the 
~ong series of experiments in legislation, which ended 
in the famous " Old Poor Law " of r6o1. Some • of 
the displaced smallholders were evidently absorbed into 
the wooll;n industry, and the rise of the " domestic 
system " among clothiers ev!dently saved many more 
from poverty. As the gilds weakened, industry 

• migrated to country districts free from the too rigid 
regulations of the gilds, and weaving flol.!rished on 
farms and in the villages. In Yorkshire, for example., 
industry was organized on a very •modest scale, and 
wool· was bought in small quantities and carried on a 
man's back up the dales for manufacture. In the West 
and in East Anglia there was evidently a movement 
towards an embryo factory system. Disused monasteries 
were used, here and there, for the concentration of 
looms, and a somewhat legendary picture was drawn 
of Jack of Newbury with 200 looms beneath one roof. 
This tendency, however, was checked by legislation 
against owning more . than two looms, and the 
" clothier " or " domestic " system held its own until, 
in the eighteenth century, new machinery and new 
forms of power created the factory. The confiscation 
of the religious funds of the gilds in 1549 was a last 
and final blow at their prosperity, and led, though not 
immediately, to their disappearance. Mining was be· 
ginning to require more capital, and passed rapidly 
into the hands of companies, or great leaseholders; the 
medieval democracies of miners were already fast dis
appearing, and foreign methods and foreign workmen 

. were being introduced on all hands. 
Wages had been subject to control under the 

Statutes of Labourers ever since 1350; a confused and 
inadequate • series of statutes was supplemented by 
administrative action on the pait of the Justices of 
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the Peace, ~o assessed wages and endeavoured to 
control the movements of labour. In 1563 labour legis
lation was modified and remodelled in the famous 
Statute of Artificers, which laid down definite condi-

• tions of apprenticeship and of labctur, again placing 
the assessment of wages and the general social controP 
of labour in the hands of the Justices. New industries 
were consistently fostered during the reign of Elizabeth, 
and, in particular, such industries as were .conducive 
to national defence. Irurleigh was evidently not 
anxious to build up an industrial population~ which 
he thought troubksome and hard to control. But he • 
found that one national interest wa~ apt to conflict 
with another, and that all he could aim at was an 
effective balance of different interests, for the sake of 
the whole nation. Alien immigrants to some extent 
aided Burleigh in his task. They were obviously of 
two kinds. Aliens who were introduced for• the sake 
of special skill-e.g., in making glass or gunpowder 
or in mining-were apt to be received with hostility, 
to need special protection, and to fit badly into the 
social framework. On the other hand, aliens who 
came as religious refugees, settling in groups in East 
Anglian or in southern towns, were commonly given 
a welcome, and applauded for their frugality and 
sobriety and for the new arts and industries which 
they broughtt 

Food supply was a constant preoccupation to Tudor 
statesmen, but the shortages would seem to have been 
due to difficulties of transport and of marketing rather 
than to actual scanty supplies. The price of corn, in 
spite of enclosures, varied surprisingly little during the 
first half of the century, before it was affected by 
debased coinage and the influx of bullion from the 
New World. 

Such were the main social problems of the age, and 
they were all in process of being treated, by a policy 
of establishing an equilibrium, when the Queen died. 
Novv and again pov<;rty and discontent had produced 
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a rising, but it seemed to need some special .grievance 
to fan the smoke to ·a. flame, as in the Pilgrimage • of 
Grace or Ket's Rebellion. At other times paternal 
government was able to .stave off the social revolution 
which was bound to • ~ollow the growth of Capitalism 
and •the creation of oceanic trade. 

In the sixteenth century trade, for the first time, 
becomes the all-important factor in English develop~ 
ment. Shippi!lg and the art of the mariner had • been 
steadily pro~ressing all through •the fifteenth century 
under the influence of Portuguese zest for exploration. 
In •England solid advance was made by. the great 
mer.cantile companik The wars with France had 
created a .keen interest in naval defence, and the grow
ing industries of the country created an t:mbryo theory 
of trade.· 

With the Tudor monarchs a new era begins. Royal 
patronage pl<l'Ys a far larger part in naval development 
than ever before. Henry VII. furthered the voyages of 
Sebastian Cabot, with the consequent discovery of the 

• mainland of America (1497).· Henry VIII. continued 
this favour to oth~r members of the Cabot family. He 
also conferred a great benefit upon all shipping 
interests by his incorporation (r5r4) of the Deptford 
Guild of Pilots, later known as the Brethren of Trinity 
House, who were to study and discuss everything 
"concerning the science or art of mariners.~ Part of 
the spoil of the mon~steries was devoted to the defence 
of the coast. An Act of 1540 recognized that a navy 
was " profitable both to trade and to the State, as 
well to offend as defend." The close intertwining of 
Economic History with the history of thought is well 
illustrated by the fact that, for a time, the Reforma
tion seemed to threaten the. prosperity of English fish
ing by doing away with the obligatory "fish-days." 
However, they were brought back again apd again by 
statutes ordaining a political Lent " to set the fishers 
on work." Piracy was a continual trouble, and the 
need for ~he upkeep of harbours ancJ. forts and ships 
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brought about, at the end of the period, the revival of 
the ancient· custom of ship-money. 

It is commonly said that from the sixteenth century 
onwards, and probably from the reign of Richard II., 
English trade was shaped and iJ:J.spired by the " Mer
cantile Theory." "Mercantilism," if it was ev~r a 
conscious theory, appears to have aimed at the en
couragement of English shipping, the maintenance of 
her self-sufficiency, e~ecially in food s~~opply, and the 
maintenance of an aoeguate supply of bqllion in the 
country by forbidding the export of gold and silver. 
The " Balance of Trade " theory would seem to belong 
to a somewhat later period. The" earlier trade theory 
was half-moral in its tone; it was disastrous to ex
change good ~nglish broadcloth for silks and ribbons 
and tennis balls~" things of complacence,'' as con
temporaries said. Apart from this attitude towards 
luxuries, early mercantilism would seem •to have been 
little but the nationalist policy of statesmen who 
believed, not without cause, that they ought always to 
keep their eyes fixed upon defence. It is the natural • 
organization of trade in a state which must ever be 
prepared for war. 

With the increase of trade, and the unprecedented 
prevalence of European wars, must be connected the 
rise of the international money market, with its head
quarters •at Antwerp, its heroes the great Fugger 
family, traders and bankers of Augsburg and of 
Antwerp, its main apparent function the financing of 
belligerent monarchs, and the supply of munitions of 
war. International banking, it is true, had grown up 
in Antwerp as the instrument of commercial dealings 
in the great fairs of the Low Countries, and when it 
was no longer so much in demand for military reasons 
its strong commercial foundations were evident again. ' 
With the fall of Antwerp, and with the activities of 
Gresham in providing London with a Royal Exchange 
(1571), we see the world money market slowly gravitat
ing towards Lo~don, after a temporary habitation in 
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Amsterdam in the seventeenth century. Ettgland was 
bildly in need of a system of banking which should 
obviate the need to utilize goldsmiths, scriveners, 
tailors, clergy, and all the host of amateur money
lenders whose loan» were made at . usurious rates. 
Public opinion was changing in the matter of usury, 
though not, as has sometimes been suggested, entirely 
as the result of Protestantism. Certain types of usury 
had been rerognized by Cathol~c moralists in the later 
Middle ~es; fraud and disobedience to prohibitions 
h.itd always been common. As early as 1545 a statute 
of Henry VIII. fixe~ the rate of interest at IO per cent., 
though this was afterwards repealed. By 1571 the 
Hovse of Commons was willing to accept arguments 
of expediency, and the principle that a ~ompletely moral 
standarC! could not be enforced by Act of Parliament. 
As one Member put it: "We are no saints; we are 
not of perfection to follow the Gospel." 

On the whole, however, it seems to be true that 
Protestantism, with its emphasis upon private judg
ment, did much.to break down the medieval condem.
nation of all interest. The sixteenth-century revival of 
Roman Law, always favourable to freedom of contract, 
probably aided this development. 

Alongside of the controversy about usury went a 
prolonged struggle over the foreign exchanges. 
Orthodox opinion declared that it was o~ly lawft1l 
to make a profit upon the exchange when exchange 
was rendered necessary by the actual transfer of goods 
to a foreign country. "Dry Exchange," or speculation 
upon the exchanges, · was uniformly condemned . by 
moralists. Since, however, it was equally uniformly 
practised by monarchs, popes, and other ecclesiastics, 
legislation against the practice was impossible and con
demnation unavailing. On the financial side, the 
history of the sixteenth century in England is 
dominated by two . facts : the repeated de:basement of 
the currency and the slow but overwhelming influx 
of bullion from the New World. In•1526 Henry VIII. 
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began • wit+J. a serious lowering of the standard of 
silver coinage; in 1547 a disastrous debasement took 
place, by which the groat was written up to one 
shilling and the new " testons," or "shillings, contained 
only the silver formerly used in aogroat. The intention 
of these debasements was originally a genuine equating 
of English coinage with the rates at which it passed 
current abroad, but the process was so obviously 
profitable to the Cro~n that it was pushed to an 
extreme which reacted most dangerously • upon the 
foreign exchanges. Gresham took to himself, muc;oh 
credit for manipulating the exchaQges, but the rnore 
substantial part of his improvements was due to. the 
recoinage under Elizabeth and to the greater credit 
and stability or the Crown. The quest.1on of currency 
and high prices was, however, obscured for ·contem
poraries by the new supplies of bullion now becoming 
operative. Elizabethan economists and moralists con
tinued to ascribe "dearth " to human malignity, to 
shortage of supplies, to agricultural changes, to the 
growth of industry, to the operations.,pf middlemen- • 
to every cause except the genuine one, the influence of 
South American silver mines. This influence must not 
be antedated, for it was hardly felt before I559· It is 
clear, however, that behind all the social reforms and 
social grievances of the century lay a fundamental and 
permanent• change in the standard of value-the 
money against which all services and all commodities 
must be measured. To some classes of society the re
adjustment was favourable; to others disastrous. In 
the process of readjustment the state and the; constitu
tion were involved. To the copyholder who had 
managed to retain his ancient rate of rent and entry 
fine, the ·change came as the coping-stone of his 
emancipation, putting into his hands a very substantial 
" unearned increment." The landlord who had not 
resorted to rack-renting and eviction found himself 
faced with a correspondingly heavy and unearned loss. 
On alarger scale •he Crown suffered in the same way. 
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ln theory the King was still expected to •'live of his 
own " for all normal expenditure. " His own " was 
made up of fixed rents, dues, feudal payments, and 
prerogative rights of all kinds, which could not vary 
with the varying value of money. Parliamentary taxa
tion-fifteenths, tenths, and subsidies~had likewise 
become ·rigid and unexpanding. By the death of 
Queen Elizabeth, however, the Customs revenue was 
the only ekl.stic and expandipg item in her budget, 
while ex~enditure was constantly increasing. It is for 
'his reason that the great constitutional struggle of the 
seventeenth centuiy seems to open with Bate's Case
a dispute about the proper taxation of dried currants 
from the Levant. Though economic forces do not 
ultimately det"ermine constitutional d~velopment, they 
usually determine when and where a struggle shall 
break out. It is the economic history of the sixteenth 
century, joining hands with its ecclesiastical history, 
which brings us to. the verge of the Great Civil War. 

But whereas some . classes of society were growing 
• poorer, others "-~ere obviously growing richer. Families, 

like the Sidneys, were drawing considerable revenues 
from iron-works in Wales, in Sussex, and in Shrop~ 
shire; the successors to the monastic lands found 
methods of exploiting both buildings and natural 
resources; statesmen like Burleigh were ever seeking 
to set on foot new industries. Y ounget sons and 
daughters, retired tradesmen, or successful pirates 
found themselves more and more frequently with 
money seeking safe investment rather than safe de" 
posit. The trading companies are the outstanding 
method. of. meeting this need. The period is marked 
by the foundation of the Muscovy Company, the 
Levant Company, the East India Company, the Mines 
Royal, the Virginia Company, and many others. 
These companies included both regulated and joint
stock companies-the former consisting of groups of 
me:chants who did not/· ool either their capital or 
the1r profits, but agree to . wok together under 
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definite res~ictions and monopoly conditions. It is a 
moot point whether the companies really expanded 
trade. Professor Unwin, in the latest treatment of the 
Merchant Venturers, maintains that their monopoly 
system really restricted the growth of commerce. 
Against this opinion, however, it· may be suggested 
that Professor Unwin appears to think of the 
Elizabethan age as a period in which war and violence 
not only ought not to have happened, but-actually did 
not hapfen. In a world which does not permit of 
historica experiment, it is hard to decide thesi 
questions. In any case, the co!11flanies had come 
to stay. 

• 

CHAPTER V 

THE SEVENTEENTH CENTURY 

WITH the death of Queen Elizabeth.we enter upon 
something like a new epoch in Economic History. 
Agriculture sinks into a less prominent position in 
the literature of the subject, as its conditions approxi
mate more and more to those of modern times. 
Industry has lost much of its medieval atmosphere, 
while its ;ange has extended. By the end of the 
seventeenth century the unique position of the woollen 
industry is challenged by the growing cotton manu
facture and by the great increase in the production of 
linen and silk. Trade has become the predominant 
partner, and English industries will henceforth be 
determined by the world market, opened up partly by 
the rise of the colonial dominions, partly by their 
parents and prote.ctors, the chartered companies. In 
the world of theory, we find the more definite expres
sions of " Mercantile " thought balanced. by the early 
Free Trade writers. Externally, the seventeenth 
century is the per;od in which we fought the Dutch 
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for commercial supremacy, caring, as Gromwell put 
it, more for gain than for godliness. Socially, the 
period divides sharply- into two-before the Great 
CivilWar, and after-the first a. time of paternal 
supervision akin J:~ the Tudor regime, the second an 
:fge of unlimited individualism, in which a corporate 
social conscience seemed to have disappeared for ever. 
It would be reasonable enough to guess that the Great 
Civil War.was .caused by serious social distress and 
econom~. pressure upon the poor, but it would almost 

.certainly be wrong. "Men be most troublesome when 
they be most at ease," said Hobbes, the acutest observer 
of. his age. How far is his dictum sound? 

• 
f. AGRICULTURE 

As regards agriculture, the seventeenth century 
began m<Jre calmly than had the sixteenth.' The En
closure Movement had spent much of its force, though 
local discontent is still traceable. Complaints • in the 
style of the Tudor pamphleteers go on, but they go 
on partly_ be~ause such complaints had become a 
custom. They were balanced by a decided and pro
gressive movement in favour of more scientific agricul
ture. The introduction of root crops, and of new 
" artificial " grass seeds, and of clovers and vetches 
was part of the prevalent Dutch influence; it was 
accompanied by considerable increase of hop-growing 
and by the use. of new and better types of agricultural 
implements, and in some cases, by better breeds of 
stock. The wool trade with the Netherlands was gone, 
the woollen industry had developed almost too fast, 
and its periodic tragedy of over-production checked 
the enthusiasm for sheep farming .. The enclosure 
which took place often consisted in the reclamation of 
waste or common lands such . as the draining of the 
Bedford Level, or the reclaiming and reallotment of 
other parts of the Fens. Where the work was carried 
out by foreign workmen, often Dutch, the hostility 
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was naturall1' increased. But on the ·whole,, agrarian 
problems played little part in the "Great Rebellion." 
It is true the yeoman farmer and copyholder gained 
immeasurably by high prices, since his rents remained 
low by custom, or were non-existoot; the wages bill 
was kept do·wn by the assessments of the Justices; hi§ 

·own wants were few, and the sales of surplus produce, 
at enhanced prices, were considerable. It is upon this 
prosperity that the succesi of Cromwell's Iroosides ;vas 
to a great extent built up, Harrington, the a~thor of 
the Oceana, ascribed the whole upheaval to the redis- • 
tribution of land which had taken ~lace during the 
si~tccnth century. But Harrington was curiously blind 
to other factors, such as the growtl1 of commercial and 
industrial wealth;or the astuteness of famous lawyers 
in building up for themselves substantial estates l>ut of 
the wreck;;tge caused by religion or loyalty. Only once 
in the seventeenth century, in the " Diggt:r Move
ment ", of r648, was the whole question of private 
ownership of land mooted, by one Gerard Winstanley, 
who proclaimed that the earth was the.common heri
tage of men, and therefore began to plough.and plant 
upon the Surrey commons, combining with his ,pom
munism an exalted type of religious mysticism. But 
Winstanley stood almost alone. The wholesale con
fiscation of royalist estates, the system of compositions, 
the forcible •interference with manorial rights and 
customs, bade fair to produce another agrarian revolu
tion, but the RestoratiOn came too soon, and the land 
system reverted to its ancient ways. The latter part of 
the century was marked chiefly by the silent evolution 
of the large or medium-sized farm, with a correspond
ing diminution in the number of small owners or 
small landowners. 

II. INDUSTRY 

Industry in the seventeenth century is particularly 
difficult to charact~ize. On the one hand, it was 
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escaping from • the gild system to the freer m.:thods of 
" domestic·" . industry-work done on commission, at 
the behest of a middleman or '~clothier," who supplied 
the raw material and marketed the finished product. 
This is the method most characteristic of the textile 
indu~tries. On the other hand, the new method of 
granting " monopolies," whether to individuals or to 
companies, bade fair to become more tyrannous even 
than the gilds,.and far more conducive to self-seeking. 
The woollen., industry was still de~eloping rapidly, par
tic~arly in the North, where the· Act of 1555 restrict
ing the nmpbet of Jooms did not apply. Yorkshire 
clothiers ~ivalled in wealth the earlier development 
of the West Country, built churches, almshouses, whole 
streets of good houses, and left behin•d substantial 
estates, iti land and in revenues. But the woollen 
industry s.uffered severely at times from over-produc
tion and perh~ps from inability to change its types of 
productiqn ••, with ppidly changing fashions. When 
such a " slump " OCCUrred---e.g., in 1622-1623-in 

.Suffolk and in Glo~cestershire, the Privy Council tried 
to deal with it; (a) By ordering the employers to con
tinue prq.duction; (b) by endeavouring to stimulate, 
through• the Justices, other districts to send contribu
.tions to the distressed workers. There is evidently a 
head somewhere, thinking in terms of • national 
welfare and nC>t merely of local interest or etonomic 
theory, though without very sound economicdiagnosis 
of the cause of distress. 

The cotton industry is clearly traceable from 1641 
onwards; ·Organized at first on the "domestic" system, 
it expanded steadily, drawing its raw material from the 
Mediterranean, and later from the American planta
tions and from India itself. Its qrigin is still • some
what obscure, but it proba:bly owes much to Flemish 
settlers in Lanc.asj;}ire and to the Levant· and Turkey 
companies, which brought its supplies from the East. 
Its history is unique in that from the beginning it is 
associated with mercantile rather th.n with · agri-
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cultural ~r local interests. By 1727 it is evident, from 
Defoe's Tour, that cotton has displaced wool as the 
chief industry around Manchester. Threatened at first 
by the import of Indian calicoes and printed cottons, 
the English industry defended itself by imitation, and 
dying and colour printing played a large part i~ its 
development, and it was ready, in the early eighteenth 
century, to welcome the mechanical inventions. which 
ushered in the IndJ.Istrial Revolution .. The silk in
dustry in England, though flourishing in ,~:he fifteenth 
century, seems to owe its rebirth to the infl.uenc<j of 
Huguenot immigrants from Frallce, settlip.g in Sp1tal
fields and elsewhere, and carrying on ,.<J. highly 
specialized and artistic craft, which coulM not take 
kindly to th~ mass methods of the .factiilrie$.. The 
linen industry, deliberately encouraged; tltJugh not 
introduced, in Ireland by Strafford, had lihh::.,,£o(¥thold 
in England. •• . · 

The working of almost all me!als had, geen en
couraged during the reign of Elizabeth, .·!(Jainly fot 
the purpose of supplying munitj,ons. Coeper was. 
mined in the North, with the aid of t~e Mines Royal 
Company; brass was extensively smelted. <iJ>.owder
mills were set up here and there in, remotew}llages; 
dovecots were ransacked for the saltpetre used in the 
manufacture of gunpowder. The iron industry shifted 
to the North; vast changes were obfer:v!:;d,,dn the 
mining districts of Yorkshire. The Sus~ex· woo!!ls \Vere 
said to be exhausted, and the number of ,Sussex forges 
grew less and less, though they still' made guns, not 
only for Charles I., but also to be used aga-inst the 
Dutch in 1667. Not until 1730 was a ·satisfactory 
method of using " sea-coal " for smelting iron dis
covered; from that time onwards the manufacturing 
predominance of Northern England might have been 
foreseen. The development of coal=~pi~i1lg .and of the 
export trade in coal is a very signifi.cant chapter in 
economic history, which yet remains for the most part 
unwritten. ' · 
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III. TRADE 

Everywhere it is clear that industry was seeking a 
wider basis, and that England's trade was to be far 
mote varied and el<tstic than ever before. The in
habitants of India or of . the West Indies were not 
much interested in English broadcloth; their natural 
indifference must be met both by a relaxation of the 
ru. Ies against• exporting bullion~ and also. by the de
v,elopmel1t eo£ commodities which should prove more 
tew::tpting. The rise of the colonial dominions marks 
a new chapter in th~ history of English trade, which is 
indic;atec{ih constitutional history by the establishment, 
under Ch.:trles II., of the Committee .of Trade and 
I?lallt~ti~fl.s, .• as a committee of the . Privy Council. 
AA ' ·· gh Jts,operations might often be, as Pepys re
m,. i.i' urdetstanded by nobody but my Lord 
Sh4f .... , yl' yet its very existence is significant. . Some
~im9s t e'{<;?lo~y, originating for other ;easons, begets 
thetr~d9i as .w1th New England; sometimes the trade, 

• as spqg~t'hy the €ast India Company (1601) begets the 
domi,mgfi.; J'l:"om this time onwards it is normally 
ti'a¢.e i:fiat lies behind most of the foreign politics of 
Engla,J.1d. And this trade is organized upon a theory 
which ~ecomes explicit in the seventeenth century
the Mer~antik theory, ~ased upon the conteJ1tion that 
in evfl'Y bargain one party must be the loser, and that 
whoever would not be the anvil must needs be the 
harrl.mer. It w;ts trade assuming the guise of war
trade in which ;.t." favourable balance " is . the goal of 
amb\ti"on .. Although the export of bullion was held 
not to be permissible, this balance must be met by 
the import of builion, which was to ruin the paying 
and benefit the receiving state. Holland, with its 
vast ,carrying ~ra~e, was the exception which tried the 
rule very; severe~y, and ultimately brought to birth the 
embryo doctrines of Free Trade. 

The . .tangible result of the mercantile theory is seen 
in the ·Navigation Acts (r6sr, r654, •r66o, 1663, etc.), 
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yvhich were at first directly aimed at the Dutch, and 
which, in a modified form, endeavoured to prevent 
Ireland and the American colonies from competing 
with English industry, while permitting them to de
velop alternative industries of th~ir own. The sou~dest 
object of the Navigation Acts was the encouragement 
of the British Navy. For the rest, they provoked the 
unsuccessful hostility of the Dutch and they created a 
persistent habit of smuggling in North •America. 

The instrument of English trade in the ~even tee nth 
century was the chartered company, though its reign 
was early contested by the " Int•rlopers." The com
pany might be either a joint-stock or a regulated com
pany; it was ip. essence much like a gild, gqd it could 
be adapted to almost every purpose. The mo~t famous 
of all, the East India Company, began in x6oo with a 
capital of £ss,ooo held by 218 shareholders. During 
its early years the constitution was mOdified, in the 
direction of a joint-stock organization. It gathered to 
itself territorial powers almost by accident, and in 
much the same manner as medievAl companies had • 
obtained the grant of factories or depots.• The Hudson 
Bay Company, at the end of the century, had a similar 
origin. It was thus, in many cases, that England 
" stumbled blindfold into Empire." 

Comp8Jlies were formed for such miscellaneous pur
poses as fishing, drainage, mining, recovering wrecks, 
as well as for all kinds of trade, and wherever their 
object constituted a natural or justifiable monopoly, 
they were probably wholly beneficial. In very many 
cases, however, they served to set up a quite un
j ustifiab!e monopoly. 

IV. FINANCE 

The history of companies leads direct ~o the found
ing of the Bank of England, the culminating point in 
the financial development of the century. The problem 
of the age was tht: need. for a safe investment of capital 
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by " sleeping " capitalists and the need far a r~ady 
supply of large loans when borrowing became neces
$ary. The small moneylender was of no . use to kings; 
the great international bankers were by no means so 
prominent as they haal been in the sixteenth century. 
The:! Stuart kings tended to borrow from the City, 
.from the Goldsmiths, and from the ·merchants . . Their 
activities in this direction were limited by political 
difficulties and by the variable credit of individual 
kina-s. Not_until Parliamentary ~ontrol of finance and 
of._the main course of government was an accomplished 
fact co_ uld a national debt, as opposed to a royal debt, 
be incurred. The change came under William III. 
Charles II.' s " Stop · of the · Exchequer ·" in -1672 had 
been a- final blow to the credit of th~ monarchy; a 
tepudiati!m of debt, even though it was . almost at ~mce 
withdrawn, could hardly be forgiven or forgotten by 
mercantile interests. Under William III., the idea of a 
national bank, similar to the Bank of Amsterdam, 
came once more to the fore, under the able advocacy 

• of William Patersiln and of the statesmen Somers and 
Montague. In 1694 the Bank of England was founded 
as a joint-stock company, holding the N ational Debt 
of £I,2oO,odo a:s its capital, and paying interest at 
8 per cent. The . directors, twenty-four in number, 
were _ compensated by certain privileges, 'such as 
permiss,on to . deal in bills of exchange, and in gold 
and si1ver bullion, and permission to sell wares or 
!llerchandise on which they had advanced money. 
Fifty-four secretaries and clerks drew salaries amount
ing to [q,350. The establishment of the Bank of 
England, as a means whereby ,<} national debt 
could be stabilized and regularized, represented sonic
thing like a constitutional revolution. · Throughout 

.. the seventeenth century the royal revenue had been 
consistently far below the .· needs of govern.ment, and 
the Crown had been driven to all kinds of unconsti
tutional expedie'nts to fill the gap. Now for the first 
time national needs could be met fr.vm national rec 
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sources, guaranteed by national credit. It represented, 
also, an economic revolution, in giving the country, 
for the first time, the elements of a sound banking 
system. A drastic recoinage followed almost immedic 
ately, under the care of Sir Isaac Newton. England 
was thus provided with a financial system, which irl' the 
next century was to make London, in spite of a brief 
period. of disastrous speculation, the money market of 
the world. • • 

• 
V. THE PooR LAw 

It will be clear from this ~asty sketch of the 
seventeenth century that pauperism and vagrancy and 
social disinter;ration are no longer the pressing 
problem they had been during the period of the 
Tudor monarchs. Nevertheless, poverty remained, and 
before passing on to the changes of t~e eighteenth 
century, it will he useful to look back at the working 
of the Elizabethan poor law, and see how far it had 
fulfilled its purpose. The poor l~w of t6ot went • 
through two . distinct phases during the seventeenth 
century. In the first forty years it was • closely super
vised by the Council, and thus had the advantage of a 
strong, central authority, prepared to adjust local 
claims and to impose a more or less uniform system 
of efficieflcy upon local officials. The most efficient 
period of its administration is said to have been the 
eleven years of non-Parliamentary Government (t629-
164o) when the overseers of the poor were guided by 
the Justices of the Peace, and the Justices reported to 
the Sheriff and the Justices of Assize, who finally re
ported to the Lords Commissioners, among whom was 
Strafford. The Council conceived its function to be the 
balancing of interests. A depression in the woollen 
industry was JI~et by an order to the clothiers to con-
tinue production even at a loss, lest the wage-earners 
suffer even more fatally. Overcrowding, food supply, 
widows of soldiers and sailors, all fell within the 
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Council's province. The underlying fallacy iri the pro
vision that parishes should provide a "stock," on 
which to set .the unemployed to work, had not yet 
become apparent, ·and the " stock " was often very 
profilably used to met!t a sudden emergency or loss. 
The overseers were entirely unpaid, and held very 
onerous positions, requiring honesty, vigour, and dis,
cretion, The provision of workhouses, ordered in r6o1, 
at first made 11ttle progress, and .indeed the need was 
not yet acut!e .. Consequently, the fact that the parish 
wa! too small a unit of administration was not at 
first felt. • 

It is during this period that the Old Poor Law proves 
the highly practical quality of Elizabet~n legislation, 
based as jt was upon experiment and upon the free 
expression of opinion in memoranda addressed to 
ministers. W~th the Civil War came a dislocation of 
the whole system-a break-up of machinery rather 
than a change of spirit. The Puritans had made no 
protest against Privy Council administration, and, 

•indeed, the EastertJ. Counties-the land.of Cromwell's 
Ironsides'-too!;:, it is said, '' more energetic measures 
to execute the ·Poor Law than any other part of the 
country." After the Restoration comes the first sub
stantial change in the Elizabethan system. The Settle
ment Acts (r662 and onwards) endeavoured t~ prevent 
the unemployed from wandering from parish to parish 
in search of the best "stock." No pauper was to be 
accounted to have a. " settlement " in a P,arish until 
he had maintained himself there for forty days. No 
relief could be obtained without a "settlement." With 
many variations in detail, these " Settlement " Acts 
have survived to the present day. Although their pur-

. pose was sound, they gave rise to serious hardships 
and. infinite trickery and litigation, while their general 
effect was to check and hinder necessary shiftings of 
population. Towards the end of the seventeenth 
century, it is generally asserted, the influence of "the 
J.P. predominated over the closer lodl knowledge of 
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the overseer, and it is said that the system took on a 
sentimentally sympathetic tinge, against which Defoe 
was to inveigh loudly in his Giving Alms No Charity. 

c.HAPTER VI • 

THE EIGHTEENTH CENTTJRY , 
h is on reaching the eighteenth.century that the his
torian really feels that he has entered the modern 
world. In E~onomic History there has /rown up a 
foolish custom of beginning a new perio i11 r76o-a 
date which has little or no significance. It is perfectly 
clear that the scientific and mechanical advances which 
made the " Industrial Revolution " possible began 
during the first twenty or thirty years of the century, 
as did the agricultural changes whic"h ultimately 
effected another revolution. On t"tle one hand thee 
Industrial Revolution was the immee!iate result of 
the scientific work of the seventeenth century; on 
the other, the application of science to large-scale 
production had hardly made substantial progress 
before tlle very end of the century; the first steam 
cotton factory was set up in 1785. It seems more 
intelligible, therefore, to treat the century as a whole, 
carrying it through to r8r5, and thus taking up a 
fresh view-point after the Napoleonic wars. 
Th~ general view of the opening period has been 

strongly influenced by the work of a remarkable 
observer, Daniel Defoe, who wrote on almost every 
conceivable topic of social or economic interest. Agri
culture alone he barely understood, and hardly 
touched. But on commerce, on retail trade, on ser
vants, wages, "combinations," the Poor Law, appren
tices, roads, fairs, clothiers, bapks, insurance, fin~nce, 
and .education l!e has left a wealth of minute observa~ 
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tion, fantastic imagination, and shrewd prophecy, 
which must be read to be appreciated. Like Robinson 
Crusoe, thoygh half-u11consciously, these writings have 
been received into the common thought of subsequent 
~ges, and repeated" again and again without criticism, 
until they seem to bear the hall-mark of truth : 

"What .I tell you three times must be true." 

The gteat!!st contrast, howe'CCr, between modern and 
medievaol. history is the immensely larger supply of 

., statistical and numerical evidence which can be 
broiJght to bea• upon modern history. Descriptive 
writings in the eighteenth century are abundant, vivid, 
and excellent; but they need not be. accepted blindly. 
They ca.n be checked by official returns, public 
accou~ts, the reports of royal commissions, statistics of 
population and by the ever"growing expression of 
public opinion in the Press, and in public gatherings\ 
The materials of history become more and more 
voluminous, and the problem before the historian is 
not so much one of interpretation as of genuinely dis
interested • selection of material. For this reason 
modern economic history is. constantly being re-written. 

After this preface we may perhaps turn immediately 
to the coming of thelndustrial Revolution, Essentially 
the revolution meant the development oi the factory 
system, and the consequent re-grouping of population 
both in towns and in societies. The factory system is 
mainly a question· of the application of power to the 
processes which had changed so little since the Middle 
Ages. Crompton, writing about 1785, gives a vivid 
description of the primitive methods of cotton spin
ning in his childhood, which might well have come 
straight from the fourteenth century. Concentration 
in factories had at first little advantage to the capitalist, 
save ease of supervision and ·some saving of transport. 
But, since man is of all ·animals the most difficult to 
transport, it is, for many long years, the woor which 
travels to the worker, and not the worker to the wool. 
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The mechanical inventions generally came first. 

Kay's fly-shuttle in 1733; toller.-spinning and a card
ing machine in 1738; Arkwright's water~frame in 
1769; Hargreaves' spinning-jenny in 177o; Crompton's 
mule in 1779; finally Cartwright's power-loom in 178$ 
(worked by water-power), and the first steam cotton
mills in 1785 at Papplewick, and in 1789 at Man
chester. The application first of water-power, then of 
steam, to the cotton fact8ries would seem t~ have con
centrated the industry, which at first had !'10 fixed 
location. There were centres in Dorset in the early' 
eighteenth century, and the chief ce!Jitre, perhaps, was 
in Nottinghamshire. The advances made in the cotton 
industry were rapidly adopted by and adapted to the 
woollen industry, which in so far as it was qmcen
trated in the West Riding of Yorkshire had already, 
almost by chance, located itself rightly, bo1h for the 
age of water-power and also for the age of steam. 

By r8or so great had been the growth of factories, 
so serious were the problems of health, of housing 
and of education, that we find the mdical authorities 
of Manchester combining with religious !lnd educa
tional workers to demand the first Factory Act, for 
the express protection of poor law children. The 
development of factories had obviously been made 
possible by ~he advance of other industries and inven
tions, and we must, therefore, look back for a moment 
to (a) the iron and coal industries, (b) steam. Ever 
since the sixteenth century, when the woods were be
coming exhausted, experiments had been made in the 
usc of " sea-coal " for smelting, but it was not until 
about 1730 that a successful method of smelting iron 
with coke was discovered. Further improvements fol
lowed throughout the eighteenth century, and the 
result was, firstly, a great advance in the making of 
tools and machinery, and, secondly, a complete trans
fer of .the iron industry to the proximity of the coal
fields. The last of the Sussex furnaces was extin
guished early in tlie nineteenth century. As early as 
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IJI2, a primitive form ofsteat:n pump, Newcomen's, 
was being used in the mines, ~nd by 1776 Watt's 
steam-engine was successfully working, a development 
which led str::~ight on to the use of steam-power in 
textile factories ( I]i5), in water transport (r8o2) and 
id land transport (r8r4-183o). It is this revolution in 
the use of power which ·.brings about the factory 
system, and causes a considerable displacement of 
population.•Side by side with,. it went a revolution in 
transpor~--.. canals, macadamized roads, . railways, 
,.-;team-ships~which completely transformed the pace 
at which goods co~ld reach the market, or raw material 
the factory. The actual migration of population has 
perhaps been exaggerated. There was obviously a re
markable increase of population, bJt recent analysis 
of causes seems to prove that this increase was the 
result .of a diminished death-rate, and not of a grea~ly 
increased 'birth-rate. The stimulus of the Poor Law 
allowances and of war would thus seem to have been 
less important than is usually thought. The eighteenth 

• century saw a.great humanitarian movement, which 
is reflected.in the progress of medicine, especially in 
the control of infectious diseases, the development of 
hospitals and other benevolent institutions, the greater 
care for child-life, and for cleanliness and sanitary pre
cautions. Together with humane feeling went an im
provement in the fresh food supply; until the war 
period both corn and meat were relatively cheap, and 
the supply of the latter was increasing. The abun
dant production of cotton materials ~ cheap and 
readily washed or boiled-is said to have worked 
wonders in the creation of standards of cleanliness. 
This is the brighter side of the period. Some of the 
ill-effects of the factories were visible by r8o2, but the 
worst physical results of child-labour, excessive hours, 
dangerous or harmful machinery, are not seen until 
some twenty or thirty years later, when heart-rending 
stories were told to the Commissions which •sat in 
1819 and 1833· From 1833 onwards Lord Shaftesbury 
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and other reformers were dragging to light S\lCh 
abuses in one industryafter another, a~~ t}l~ir." eternal 
vigilance" is not 'yet out of date. i•: •. ;P 

The agrarian revolution of. the eighteenth century 
has been very variously estimated.. It falls into two 
parts: (a) There is a revolution in agricultur!tl 
methods, resulting, broadly, from the introduction of 
turnips and other alternative crops, which did away 
with the need for the .frequent fallows ai the three

field or four-field system, and which led d~ect to a 
. vast improvement in the quality of stock and i~ 
methods of ploughing, and to a heiihtened desire for 
separo.te fields, hedged or fenced; (b) there is a whole-• 
so.le abolition of the open fields, a general enclosure of 
commons, and, ,t is usually said, an accompanying 
disappearance of the small landholders. What •is un
deniable is the very large number of private enclosure 
Acts, which took the place of earlier agn!ements or 
chancery awards. Between 1700 and 1760 there were 
152 Acts, affecting an area of 237,ooo acres; between 
IJ6o and r8or there were 1,479 Acts,.enclosing land 
to the extent of 2,428,ooo acres, and betweliil r8ot and 
1844 there were r,o75 Acts, affecting over one and a 
half million acres. 

The areas enclosed seem to have been greatest in 
precisely those districts where the outcry had been 
sharpest in "Tudor times, a fact which perhaps shows 
that the outcry had had some effect in checking the 
movement. By 1844 the work of enclosure vvas almost 
finished, and public opinion, previously generally ap
proving, had shifted and was becoming concerned for 
the preservation of commons and open spaces. The 
centre of controversy is, however, the disappearance 
qf the small landowner, and the enclosure of 
commons-" .stealing the common from the goose." 
Very much indignation, unsupported by statistics, has 
been spent upon the disinheriting of the smallholder. 
There • is no doubt that enclosure often upset the 
economic balance ~£ the small farmer, even when no 
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actual injustice • was done to him. !he. cost of hedging 
or fencing, the . share of legal expenses, the loss of 
perquisites ori th;~ 1 commons-these often outweighed 
the advantages of enclosed fields, and the small man 
went under. ImpecU'llious landlords, however, seem 
to 11ave gained considerably in higher rents and larger 
acreage for their own use. But descriptions of hard 
cases are not statistics, nor are the testimonies of agri
cultural expel"ts, even if they aij agree. Recent closer 
examinati~ of the land-tax returns seems to point to 
Ctli"tain fairly decisive conclusions : (a) The small land
holder had, in the lJlain, disappeared before 1780 and 
probably much earlier; (b) the number of small
holders was not seriously diminished b~ the enclosure. 
Acts, and actually increased between 1789 and r8r), 
under ille stimulus of war-time prices; (c) the small
owners· were more numerous • in ·parishes enclosed 
under Act .tl'lan in those still lying. open in IJ8o, or 
enclosed by other ·means. Once again we reach the 
conclusion of. the sixteenth centnry~that unanimity 

• of outcry has litt;!e to do with figures. The majority 
of small holc4ngs had disappeared silently during the 
seventeenth century and . henceforth the •·· profitable 
economic unit is the moderate-sized farm-five or six 
farms perhaps to thesmallest parish. The small owner 
fits into the odd corners of the sy~tem, often com
bining his holding with one of the comm~n village 
crafts or industries which no picture of village economy 
can afford to omit. The worst days for agriculture 
came when the war was ended, under the fallacious
protection of the Corn Laws. The most seriou~ injus
tice, perhaps, lay in the . extinction of the commons, 
and the payment of compensation or purchase money 
to individuals, for what was more properly to be 
considered as communal property. 

The example of an Oxfordshire village, which 
devoted the price of its commons to an educational 
end()wment, illustrates what· might have been done, 
and for the most part was not done. • 

3 
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The crucial pedod in the Economic History of 

Modern England would seem to coincide with the 
revolutionary era, I789-18I5 .. Great Bdtain had only 
recent! y emerged from a war in which ·she had lost 
the greater part of her colonial• empire, and with it 
m.ucn of her colonial trade. She was occupied \(l'ith 
another highly dangerous, expensive, and not imme
diately successful war. Industry was only beginning to 
make use of its vast new resources. TheJJe vvas a drain 
of men for the wars~ of money for taxa~on. There 
was a constant fear of revolutionary ideas, which 1~ 
to a repressive policy towards both_political and indus
trial organizations. The Old Poor Law was ·no longer 
adequate to deal with the severer types of poverty 
which followe~ the introduction of machinery, and 
the sharp rise in war-time prices. The s1stem of 
assessment of wages by the Justices of the Peace was 
out of .date and was being commonly• abandoned. 
The eighteenth century had seen practically no social 
legislation, save two or three Acts modifying the 
Poor Law (v. p. 68). • • 

It was characteristic of the younger J;litt and of a 
new age that he vvas constantly engaged in the double 
struggle-with problems of high finance, with a 
rapidly mounting national debt and an inelastic 
revenue, on the .one hand, and with problems of 
social ref~rm on ' the other-the Allowance System, 
Minimum Wages scales, Allotments, and other pallia
tives of social distress. But there were.good influences 
as well as evil forces at work: (r) The publication of 
Adam Smith's Wealth of Nations, in 1764, marked a 
new birth of economic thought, and a • slow death to 
Mercantilism. Shelburne, the younger Pitt, Huskisson, 
and Peel were all ranked among Smith's disciples. 
Free Trade doctrines tended to promote national 
wealth, rather than to cure social abuses, but the 
emancipation of trade was a crying necessity, both for 
the•sake of the revenue and for the freeing of foreign 
policy from a. narrow and commercial outlook. 
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(2) The. huma.fiitarian spirit, which marked the end 
of the .. eighteenth century a.nd was so closely conne.cted 
both with the Wesleyan and Evangelical movements 
in religion, and with the rationalism of the ",Age of 
Enlightenment," poi'nted the. way to numberless re. 
forms. Among these probably the abolition oL sbJ.very 
and the beginnings of elementary education have had 
the znost noteworthy • economic results. The abolition 
.of the British. slave trade in 1&p7, through the ·efforts 
of Clarks(jn, Wilberforce, and Fox; the further efforts 
M the Congress of Vienna to secure general abolition 
of that trade; and .the final emancipation of the slaves 
in the British dominions in 1833, after a grant of 
twenty millions in compensation-th~ whole story is 
described as being " among the three or four perfectly 

(f:~k:l ~~Jes T~:U~!If~c;ln ~~~d~~~~6~y ~J ~h~on;~; 
worked in the same direction. Men must be made 
politically free before they could pronounce wh~t •• 
reforms they desired, and until they were thus free to 

• speak, all reform could only be. the work .of benevolent 
despotism. ~he utilitarian theories of Bentham re. 
inforced both the demand for the Parliamentary 
franchise and for economic and social reform. The 
nation was getting forward with refotrns in the 
logical order, and the main stage~ . of leg~slation fol-
lowed the Reform Acts. ,. 

Before r8r5, however, the evil influences seem to 
predominate. Wealth increased as.ifby magic in some 
h,f.nds, but poverty and a life of economic enslavement 
far worse than medieval serfdom increased yet faster. 
Again, we may look back over the whole period from 
the point of view of the Poor Law, and its efforts to 
meet the distress caused by over-rapid transition in 
imlustrial and agricultural condition,s. 

The history of the Poor Law in . the eighteenth 
century has several distinct landmarks, in which 
supplementary legislation attempts to supply th~ de
fects of the Elizabethan Act. :Dll.niel Defoe had 
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arguedthat the problem ought to be sdlved by sobriety 
and industry, aided by elaborate systems of insurance 
and pensions. The first new Act (1723) provided for 
the building of workhouses, by granting permission to 
several parishes to combine int<' one Union; it also 
refl.J~d relief to any pauper .. who was unwilling• to 
ente~ the workhouse. In 1782 Gilbert's Act made 
possible the giving of out-relief (for the ~umber ot 
workhouses establishecJ. still remained ina!l.equate), and 
set up new officials, the Guardians of the. Poor. In 
1795 a meeting of Berkshire justices at Sfeenhamlaoo 
refused to fix a minimum agri,ultura wage, but 
decided to supplement wages by allowances, based on 
the price of bre~d, on a sliding scale. The decision was 
soon afterwards sanctioned by Act of Parliam~nt, and 
the system of allowances became very common, though 
not· quite universal. It was this system that was so 
sharply criticized in the reports which leCI up to the 
"Nevv Poor Law" of 1834· Some features in the system 
which seem to have aimed at keeping the pauper's 
home together, through times of streis, do not appear • 
so reprehensible to a modern reader as ;a the highly 
individualistic commissioners, and it is fairly clear that 
the effect of children's allowances upon the growth of 
population has been seriously exaggerated. Neverthe
less, it wa~ a disa&trous inte.rference. with the ~atural 
movement of wages at a tlme of mflated pnces. It 
gave rise to endless administrative abuses (such as 
the '' Roundsman " system); it was very expensive, 
and grossly inefficient and demoralizing both to the 
skill a'nd the independence of the workers. Modern 
writers sometimes seek to justify it, on the ground that 
it preserved the workers from starvation. There is, 
however, little. doubt· that without it the poor would 
have suffered mor.e acutely in the beginning, but that 
their needs must have been met by healthier methods. 
The details of the system are extremely complicated, 
and 'there is room for . more detailed studies of local 
administrative methods and problems. The New Poor 
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Law of 1834 was marke.d by two or • three simple 
principles, . administered with considerable severity. 
Some kind of central control was restored to t.~e 
system, at first in. the person of three commissioners, 
th<in in 1847 by a Crntral Poor • Law Board. Not until 
r871 was the whole system placed under the 'cqp.trol 
of the Local Government Board. The standard· of 
relief giv,en was to be measured by a principle of 
ineligib.ility.....!..that is, the lot of •he poor man receiving 
relief was-to be made less eligible than that of a man 
~ruing wages. To this intent the· Workhouse Tt;st 
was applied with clinsiderable strictness, and the W()rk
house itself, losing its former·· informal, if .insanitary, 
character, becomes, if we may trust Ojiver •Twist, the 
very hqme of ineligibility. A great simplification· of 
the system of settlements marked a genuine, though 
still imperfect, improvement. The New Poor Law 
continued "to function throughout the nineteenth 
century, with ups and downs of efficiency.· and 
humanity, and always with great variations of admin-

• istration. In I9<J!l another royal commission presented 
two reports+--a majority report asking for weighty 
though not revolutionary changes, and a minority re
port advocating the break-up of the whole. system, on 
the ground that it has been, or ought to be, superseded 
by other methods. Since 1909. no~ecisive.action has 
been taken regarding the two reports . 

.... 
CHAPTER VII 

THE NINETEENTH CENTURY 

IT will already have been evident that this brief sketch 
of English Economic History has been primarily con
cerned With what Disraeli called the "condition of 
England question," and that iti has laid more emphasis 
upon the factors that have · ma~e up " modern 
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England" than upon the condition of modern England 
itself. The nineteenth century, therefore, must be 
sketched more rapidly. 

After 1815 England entered upon a period which in 
some ways seems oddly familiar,• because so many of 
its f~~tures were repeated in the years following 19I9. 
England had to adapt herself to times of peace. She 
had gone ahead of other nations in industry and in 
trade, and had enjoyecj, something like a -monopoly of 
productive effort. Now she must readapt .herself to 
liv~ among competitors, and without the quickenCifl 
&imand caused by war. The resul' was, inevitably, a 
period of acute industrial depression and financial 
stress. In hopes of averting agricultural depression, 
the Corn Law of r8r5 was imposed, forbidding 
the import of corn until the home price ·reached 
8os. In hopes of stamping out the discontent or 
sedition of men " ignorantly impatient of taxation," 
the repressive group of " Six Acts " was passed. 
The financial difficulty was to some extent relieved, 
with unexpected ease, by the gr~ual restoration • 
of cash payments in 1819, but the in,o~dequacy of 
the Budgets and the unskilled manipulation of 
revenue remained a serious danger until reform came, 
at the hands of Peel and Gladstone. There was little 
hope of serious ecopomic or social improvement until 
political retorm hid been at least begun, as in the 
Reform Act of 1832. 

Perhaps the best method of treating the nineteenth 
century ·briefly is to begin by pointing out the nej¥ 
factors or subjects which demand discussion. Begin
ning as in earlier chapters with agriculture, we note 
the Corn Laws, and the Anti-Corn Law agitation; the 
"Hungry Forties," and the subsequent "depression" 
in agriculture, with the slow and partial recovery 
therefrom; and the sharp change in the balance be
tween town and country. In industry, apart from the 
mere • growth in bulk, we find the development 
and the changes in the use· of Power, which in their 
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turn necessitated the long series of factory Acts; we 
find, also, the spontaneous reaction of the· workers 
themselves, in t!J.e J;'racie .. IJ.nion· MoveQ}ent, aqd 
th.e, .. ,t.[)qre ... fundan;tent;:tl rea.c~ipn ..• of thol'lght, <in .•. the 
gr.o.,~h_ .. .of> '.' Social1.sm," an4. · ~he . .. fo~;,mulation • of 
sc~~,.Gesigned to. r:epJ;:t<;e (;;:tpita~istic)ndustry. In 
trade, the outstanding facts are the immeuse growth 
in the volume of trade, and the remarkable develop
ment of Bri'tish colonial poss~sions, and the accom
panying ljiade; side by side with their growth goes a 
~rennial discussion of· the theory of Free Trade 
versus· " Protection.'' 

The facts must be placed against a background of 
intellectual advance, _scientific progress, • a great move
ment towards freedom of thought, a generous exten
sion- ot altruism, and a serious concern for public 
health; while, on the other hand, we find a depressing 
history of tne constant lagging behind of the rank and 
file, the " practical " ·man, or the man of business. 

In agriculture, the first half of the century was 
• filled with the .question of the Corn Laws and the 

prevalent lOi¥ wages. The Corn Law of· r8r5 was 
an • utter . anachronism, for the average pre-war 
prices had been recognized by. an Act of 1791 as 
lying between · 44s. and 54s. The effect of the 8os. 
limit was to produce v.er"y violent,Jiuctuations, which 
were increased by bad seasons and general depression. 
The price of corn might vary within a year from 52s. 
to rr7s.; the effect of these fluctuations on labourers 
~ing for the most part upon extremely low wages 
was disastrous. They accentuated the loss of inde
pendence which had often followed upon enclosures, 
and they made dependence upon the Poor Law almost 
inevitable. Landlords clung to the system as the 
only means of keeping up their t:ents. Farmers 
benefited comparatively little, and the agric_ultural 
labourer reached his nadir. By 1822 it was founci 
necessary to modify the Act, and Canning in "r827, 
and Peel in 1828, devised sliding-st'!lles of duty from 
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23s. 8d. down to Is., • which were designed to keep 
prices, roughly speaking, between 6os. and Jos. But 
this was still far too high in relation to wages. 

Two notable men-John Bright and Richard Cobden 
.......... took up the somewhat doctrinaire Anti-Corn Law 
Association of the radical leaders in London, and made 
of it the Anti-Corn Law League-the most remarkable 
political organization of the nineteenth century. Bright, 
though himself a m~del employer, understood the 
interests of the manufacturers, who saw th'l need for 
cheap food for their teeming workpeople, and wllV 
deeply resented the action of a reiorming landowner 
like Shaftesbury in pressing on the factory legislation. 
Cobden himself said, in. a private letter: " The agri
cuitural district.~ of the South will carry bur ~uestion. 
They are as a community in every respect, wHether as 
regards intelligence, morality, politics, or public spirit, 
superior to the folk that surround you in Lancashire." 
However that may be, in the end it was probably 
Wellington's "damned potato" that repealed the Corn 
Laws. Bright and Cobden had r:Qade remarkable • 
progress in the face of general misundero1tanding and 
distrust. Peel had convinced himself, by two or three 
difficult years as Chancellor of the Exchequer, of the 
necessity for free trade. In the autumn of 1845 the 
failure of the Iri&h potato crop added the plea of 
urgency to•a conve,sion which had already taken place. 

In May, 1846, Peel carried through the repeal of the 
Corn Laws, whether by betraying his party or by the. 
" insidious contagion of right reason," politicians s~ 
continue to dispute. He himself hoped for the blessing 
of the people of England. His bitterest opponent was 
Disraeli, and. of Disraeli it has been said that he " was 
always right, but always right too soon." Certainly 
the prophesied depression in agriculture did not be
come serious until twenty or thirty years later, when 
cheap transport and increased supplies of foreign wheat 
a!mD!It drove the English corn-grower out of existence. 

The memory ol the "Hungry Forties," however, has 
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left deeply imp~inted upon the. ~inds of wage-earners 
and of urban employers a conviction that the whole 
sacrifice must come. from .the country districts, that 
urban workers owe nothing to the " rock whence they 
were hewn/' It is otoo soon as yet to judge of the 
p<!rmanent eff~cts of the Great War. upon agriculture: 
it may be noted, however, that the Government under 
the stress of war promised a minimum price for corn, 
and revoked. the promise, while the minimum, rate ·of 
wages esjablished. at the sam~ time .has been main-

4ait~din1~~~y~ist~? ~=t:~:h~c2~:~~Ys ;;~bl;;:es::~ 
largely one. of the breakdown of old traditional com
munities, and their slow regroupin~ into new and 
conscious forms. The village and die market. town 
and • th~ shire were passing away as vocal 1.1nits in the 
nation's life. The gild was gone, the Trade Unions in 
r8r5 were a.s yet hardly stirring in their cradles. The 
people of England were slowly regrouping themselves 
into Disraeli's "Two Nations," the rich and the poor, 

, and the groupi~ was fatally without forD;J. ·and void. 
The horror. of Disraeli's Wodgate, the new iron
smelting district described in Sybil, lies in the fact that 
it is neither town nor village nor estate; it. is merely a 
chaotic assemblage of buildings, ·hovels, and work
shops, owning no law but a tyram;1-pus will, filling no 
place. in the national organization; • . . 

The regrouping of this chaos proceeds aloqg two 

ii:.~~~~o~snii~f~~~·iTe~~:re~:~~~:~i~:J~~~nof~~tc~f 
government, .. in .· order .. to ab()li~h the. C()l).f].lsion .. of 
administrative. areas. which. fatally .. haD;J.pered . reforms. 
The new care .. for public health went far to reinforce 
the kindly and benevolent infl,uences which were trans
form .. ing the charac.ter of. soc.ial legis.lation, .. u. n.til fi. nally, 
in .. 1919, the. Ministry of Health .. superseded. all the 
various ·Local Government Boards. • 

The' Factqry ••. A.c~ Qf. 1833 (foiiQ~ip.g up0p. the 
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tentative Acts of r8or and. r8r9) was the first to include 
all textile factories, al1d • nqt nierely the cotton factories; . 
it was also the ·first which carried with it any sound 
executive power, through the appointment of in
spectors. As it secured a maximum working day of 12 

hours (with r! hours for meals) for young persons unCler 
the age of eighteen, and a maximum day of 9 hours for 
children under eleven, its provisions were evidently 
not unduly utopian. :t'\evertheless, Oastle~ Sadler, and 
Ashley (Shaftesbury) experienced the utmos-. difficulty 
in rousing sufficient public opinion to secure its past
ing. The long series of· Acts whit:h followed (1844, 
1847, r8so, 1853, 1856, 1867, 1878, etc.) was concerned 
with gaining a. piecemeal control over different types 
of factories and workshops and different points in 
factory organization. Machinery was safeguarded, 
" half-time " definitely established for children, eight 
years became the minimum age for child. labour, the 
" normal working clay " was defined as lying between 
6 a.m. and 6 p.m.; a wide extension of the Acts was 
made, till by 186r most of the " alliC¥1 industries " to • 
the textiles were included, while in 1867.a large new 
group of metal-working factories and shops was 
brought in, and finally any premises employing fifty 
persons were brought under the Acts. There was 
little improvement in the hours of labour, and, 
indeed, . th~re was some reaction in the matter of 
womep.'s hours. On the one hand, the. Tr;J.de Union 
Movement sought to improve conditions by collective 
bargaining, rather than by legislatipn; on the oth~ 
hand, women's organizations were by no means clear 
that it was wise to rank women as " protected 
persons," both privileged and limited by law; nor was 
it uniformly agreed, by men or women, that it was 
sound policy to leave the hours of male workers and 
their contact with dangerous machinery uncontrolled 
by legislation. Later factory Acts have followed the 
same• lines as those mentioned, modified by the ebb and 
flow of . public op!nion and the policy of the Unions. 
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The history of the Trade Quio!lS may be .best 

ske~hed as. one oLsu.~:;cessive .ph;1,ses. or per~od~ iu. the 
growth .•. oL .;J,. P.ew prg<tnistn, .whose function was to 

~h~h~~~!~~. ~h~aby~ ~; r~~lr~~t'thtti~eti0~~ori~ 
in" the eighteenth century is obscure, • and they first 
emerge · i.nto clear light in connection with the con
spiracy and combination laws during the revolutionary 
period. (r) !'hus, between. 1790 and 1874,.al1 .. ''sorn
bi.,o.atio.ns~' .were illeg;J,l,. MR the Jaw was. h;J,J:'shly and 
'fl<tsJ.no.dic::J.lly .administen:g. I.n 18;2.4, by the effprts of 
Fr.ancis .•. Place,. th~ q>!ll\Jinati()n.lavvs . .were repealed, 

:~i;i~~i~~~7~o/ t~0;~Jt:J~ ~c~ei~f;~~Y!~:i;t~~ 
hours of labour. (2) Then began the period o£ freedom 
fm:.-';l;:r~e Unions, mai'ked .by .. slight legal privilege. 
Two lines of development stand out : first, the attempt 
to set up a single all-comprehe!lSive Union, such as 
the Grand . NationaL Cogsoliqated Trades Union of 
r8J4r of which Robert Ovven was the chief promoter; 

• secondly, the moore practicable policy of establishing 
national Unions of particular trades. During. this 
period the Government was generally hostile . and 
afraid ·of the movement, and its fear took the form of 
erratic and. unjustifiable severity, sinking at times, as 
in the case of the Dorchester labourers ( r8314), . to mere 
brutality. It is, however, during • this period, and 
especially. after the • decline of . the Chartist Movement, 
that the real growth and consolidation of the separate 
~nions took place. (3) The. third period begins almost 
i!l)m~di<ttely <:J.fter the enfranchisement of. .the urban 
working men,.in ,the .Reform Act of .r867. Qp to this 
time the life of the Unions had been spontaneous, not 
created b)'. the, State, and neither seriously limited nor . 
substantially privileged by the State. But . such. in· 
form. aL associations h. ad cert.ain legal difficulties in 
protecting'their funds, .and in 18·7··1. b .egt.·n. s .. a.··. p .... er.i.od of 
legisliltiDn.,-(Criminal Law. ArneQ<:lrnel1t 1\c.t,. "1871; 
Trade. Union .Act, .1871; Conspiracy• and Protec.tion • .pf 



76 ENGLISH ECONOMIC HISTORY 
Property Act, 1875), ~hich g~ve the Unions very 
definite lc:g~l e.st~blisb.,rnc;nt~ Henceforth they were 
lawful, unincorporated societies, all . the members of 
which were collectively liable for the actions of the 
society. In return for suchrecognition and protecti~;>n, 
the Unions found that the purposes of their associa
tion were henceforth subject to the definitions con
tained in the Acts. Between 1875 and 1900 the history 
of the Unions is the sliory of their immeflse economic 
development, and the growth of their · practical in
fluence in industry; the story of their constitutiontl 
organization; the story of new de'lelopments in their 
political and educational policy. Two main types, 
the Industrial .,and the Craft Unions, finally stand 
out, representing different aspects of the SQlidarity 
of interest in crafts and in industries. (4) After 
1900, a .. point at which the rise in · wa.$es seem.ed 
to cease to correspond with the contmuous rise 
in prices, begins a period of acute Trade Union 
activity and litigation, marked by two unfavourable 
judicial decisions, in the Taff Vale caoAe (1901), and in 4 

the Osborne case (~9ro), which were bitttrly resented. 
Further legislation in 1906 and. in I9I3 gave sub
stantial recognition to the claims of the Unions, and 
conferred upon them certain very exceptional and 
questionabl,e privileges. The last chapter in the story 
is the General Stdke of. . 1926, which was declared to 
be illegal. Trade Unionism is, perhaps, the most char
acteristic method yet evolved of dealing with the chaos 
created by the industrial revolution. It is the m~ 
powerful of all the regroupings of society into bod1es 
linked by kindred interests, rather than by ties of 
kinship or of local contiguity. In almost every sphere 
of life similar associations grew up during the nine
teenth century, with varying degrees of influence, but 
all " bearing witness to the fact that corporate person
ality, the unity .of life and action, is a thing which 
grows up naturally and inevitably in bodies of· men 
united for a permanent end and that it cannot, in the 
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long run, be denied merely by the process ofsaying 
that it is not there" (Figgis). 
Tr~rleUnionism is, however, essentially a.J:nethod 

fse~~~dri;~~;;I;11~i~~~i~JJsioe:~; •. ~~eCih~~~is~ IJ 
the replacement of Capitalism by some other type of 
economic organization. Yet side by side with the 
movement went the growth and modification of 
Socialism-the attempt to abolijh ordinary Capitalism. 
In the h:wds of Robert Owen the attempt took the 
!orm of establishing Co~operative Societies, which, it 
was confidemly a!llicipated, would at no distant date 
replace capitalists. The prosperity of co-operation, 
wherever it has a suitable field for ac1ion, proves the 
soundness of Owen's idea, but it has not yet justified 
his belief in its universal efficacy. Schemes for profit
sharing, . which are actually ·a compromise between 
c~operation and Capitalism, . have had only a Vei"y 
limited success. The most widely acq:pted type of 
socialistic thought, that of Karl Marx's ·Capital (1867-

• 1894), has inH~nced opinion far • more than action. 
Marx's ideas.were largely drawn from earlier English 
thinkers, John Locke and the more obscure writers 
of the early nineteenth century. They depend upon a 
highly materialist interpretation of history and upon 
a peculiar theory of Value, according to whjch I:abour 
is the only source of Value, and Value apparently is 
determined by Labour. The method upon which 
Marx relied was the "class war/' by which Labour 
~ould enter upon aprolonged and relentless. struggle 
to obtain .its just reward-i.e., the whole product. 

The crudities of Marx's thought have been modified 
in the course of 70 to 8o years, and his advocates 
bring various interpretations to bear upon his theories. 
Ne¥ertheless, .''theforce. and .captivating. sin<::erity .and 
enthusiasm» .of .Das. Capital have . .givep. it a lasting 
inft\let.~.Ge. · The question . as. to. hp»' .. :I'radee. Unionism 
h~•Gee.l1caffe~~e.d, J?y $ocialistic thought.is one t() ""hich 
no;,.si.l1gle answer can be given. Tl!e idea has been 
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present always as a background, but the reactions of 
different Unions and of the Trade Union Congress to 
it have varied almost indefinitely. 

Behind all the developments of nineteenth-century 
indu~try and agriculture lies the• question of trade
now moulding and determining the course of industry, 
or again created by .the rise of a rtew industry, the 
discovery of a new market, or a fresh supply of • raw 
materials. Closely link&d with the ques1!ion of trade 
weht the growth of the British Empire. • 

It must he admitted that throughout the early yea~ 
of the nineteenth century coloniql possessions were 
mainly thought of in terms of trade. Free Trade was 
enthusiastically .hailed as the harbinger of universal 
peace, but it was also imagined that it would snap the 
last links that bound the dominions to the • mother 
country. South Africa was as yet quite undeveloped, 
Australia was thought of mainly as a series of convict 
settlements, Canada was a constitutional and racial 
problem, India was not yet emancipated from the sway 
of the Company. The new era hagan with Lord • 
Durham's report on Canada. The a•ceptance of 
Free Trade went side by side with the recognition 
of the colonies as existing for their own ends, as 
extensions of Great Britain rather than as mere 
appe~dage~. With this recognition trade could develop 
more 'healthily and more steadily, though apparently 
the first sharp increase fell between 1830 and r84o. 
The imports of cotton were nearly doubled in ten 
years, and for the first time in English history ~ 
import of wool became a serious matter. TimBer 
became the third greatest import. To a considerable 
extent, the raw materials imported were exported 
again in manufactured form. The exports of coal and 
iron grew steadily up to 185o, but the pace was greatly 
quickened in the latter half of the nineteenth century. 
The first • hint of a coherent • commercial policy came 
with"Peel (x84I-I846), who aimed at a rapid, though 
rtot complete,. a"olition .. of duties, together with a 
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certain degree of colonial preference. ··In 1849 the .last 
of the Navigation Laws were repealed. Gladstone, as 
Chancellor 8f the Exchequer (I852-1866), took up the 
work ofPeel, and by abolishing duties on some 
four to· five .hundted articles, and adjusting~ the 
small remaining number with a . view to the pro
duction of revenue, made Free Trade a reality, and 
a successful, and for the most. part welcome, reality. 
Agriculture,• which is neces~rily so much slower 
than. ind},!stry in perfecting its products, has always 
tooked askance at free trade policy, but has been 
obliged to ackn~ledge its advantages in certain 
directions. The most serious challenge to its reputa
tion . has, however, come from. thr,.ee causes: (1) 
The •• serious problem of unemployment; (:z) · the 
difficulty as regards wages, when the standard of life 
required by increased education and increased pqlitical 
influ~nce faises wages to a rate which threatens 
to drive mass . production. into the hands of more 
primitive and easily satisfied peoples; (3) the problem 

• of self-sufficienliy in times of war. The Free Trade 
advocates oi the early days regarded it as a Step 
towards universal peace; certainly war or the desire 
for war has proved its worst enemy. 

It .used to be considered 11atural and inevitable that 
every ex.te11sion. of • trade,. a,nd every. fresh qeveloprnent 
ofjnd\].str.y should .he. rank.ed as '' progress." Such. a 
conviction .lay • behind the typical Victoria.h . evolution 
of~>Sf>eiety,. The best hope for the future, 15erhaps, lies 
~ · the fact that· the present generation contrives to 
• riTingle with a senseless and ostentatious expenditure 

a more serious . asking of the question ... \Yha.~ .• is 
Wea.Jthr ~, Burke, the prophet,. had. for~sc:c:n. t.ltc:. situa
tiqp. "It is to be remembered," he declared in the 
niidst of the Industrial Revolution, " that. t.lte artificer 
may he-·encurnberc:d by .his tools, and that resources 
may be amo!lg. impediments. If we command our 
wealth, we shall be rich and free. If our wealth• com
mands us, we are poor indeed." • 
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"I'll write a book :-ye gods, vouchsafe success! 
My aim is-profit, and my the'!ne-the Press! 
The Press, that little engine of the little great 
To puff a ~uack, or overturn a state; 
That mighty and magnificent machine • 
At once the mouthpiece of applause and spleen." 

• 

OLD SATIRE. 

" Thou hast a handsome wit; stir i~to the world, • 
Stir, stir, for shame; thou art a pretty.scholar: 
Ask how to li:ve I Write, write, write anything; 
The world's a fine believing world; write news." 

BEAUMON'l' AND FLETCHER. 
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INTRODUCTORY 

THE story ef the Press emb01iies much of the history 
of modqn civilization. Thoroughly to relate it would 

•need volumes; effec~ively to indkate it is possible 
within brief space. As far ;as the British Press is con
cerned, books regarding it have mainly dealt with 
somewhat arid facts and almost unrelited figures; and 
the display of a plethora of both has distracted atten
tion from the human phase. It has not been so much 
not seeing the wood for trees as not seeing the trees 
for wood. • So much notice has been taken of the bark 
and branches that the root has been unnoted and little 
heed taken of the flowing sap. But if there be only 

• recalled statistili6 of circulation, statements of profits, 
and changei of proprietors; no more than dates of 
various journals' birth and death, no other than men
tion of what in effect is the mechanical side of the 
problem, the story of the ·Press is bald and unconvinc
ing. To realize its place in history, to feel fully its im
portance in the world's affairs, the soul behind the 
machine, which stimulates and heightens and energizes 
the whole, must be studied and with sympathy. Such 

.J.<nowledge may be gained by a survey, however brief, 
ot news-making, news-getting, and news-circulating 
from such times as can be traced, and by describing 
the men and investigating the motives that set up the 
machinery and kept it moving; and this is the task 
now to be essayed. 

The aim is to present the newspaper Press as a 
living, breathing human entity of the present, not a 
half-dead outcome of the past. Details of changing 
proprietorships .and statistics of vatying circulations 

5 
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have been largely put aside for statements of how and 
why the daily journal affects our daily life, and the 
manner in which British journalism, in particular, has 
'Come through many a trial to its ·present strength. In 
;attempted accomplishment of this aim, the past, so tar 
ifrom being disparaged, is shown as the true parent of 
lthe present, for scarcely a device of '' the new 
journalisn1 " was of itt own begetting. •It has been 
by adapting old ideas to modern condition!~, and by 
absorbing something from all the talents, whether irf 
mental endeavour, moral activit", or mechanical 
device, that there has come that mighty engine of 
private thought.and public opinion, the Press. 

• 
• 

• 
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CHAPTE'R I 
• ORIGIN AND· EARLIEST DAYS 

• 
LITTLE, • if anything, of what characterizes a newspaper 
to-day would be found in the earliest.ways of circulat
ing intelligence, except the cardinal factor of ne:ws. 
Mankind has always desired to know what was gmng 
on oUtside its immediate surroundings, and wished, 
when it suited, to tell what was going on within. 
This was not simply to satisfy curiosity : it was a 
measure of security, for without such knowledge there 
would have be@n perpetual danger. Rulers desired to 
tell their ptoples to prepare . for .war, to. ward . off 
famine, or to guard against pestilence. Effectively to. 
do this they had to get into touch with their subjel';ts,. 
either by order. or exhortation, or by letting them 
know facts calculated to· stimulate their. courage or 
zeal; and thus it may have been that the first piece of 
news to be systematically circulated was a declaratiom 
of war. Fast-riding couriers, swift-sailing ships, bore 

• .t~e news from the centre to the circumference. This 
was the method of news conveyance adopted through 
countless centuries; and, though to-day it is very 
largely replaced by telegraphy and telephony, both 
wired and wireless, many journalists still livi.ng can 
tell of the most rapid receipt of intelligence. being 
accomplished by mounted messenger-even from the 
Ho~se o~ Commons to Fleet· Street-railway par~el, or 
earner p1geon. 

7 • 
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But the fact that, sometimes ·to London's great 

financial loss, an item of English news can now pe 
circulated in New York five hours before it apparently 
has happened, or a piece of Australian pubhshed in 
London much earlier than it could be said to have 
occurred, does not of itself improve the quality or add 
to the value of the item so despatched. When it took 
a mounted messenger close on. a week to convey to 
Edinburgh the intelliget~ce of Queen Elizat>eth's death, 
the news was of just as great significance to James VI. 
of Scotland as if sent in a second. When months werr! 
occupied by a swift despatch boat ttl carry to Calcutta 
tidings of Nelson's triumph at Trafalgar, the victory 
was as worthy oi the rejoicing it evoked as if the news 
had come by cable. That there were drawback~ to the 
delay can be admitted. Among the most tragic of 
these was the hindrance the Atlantic interposed between 
the signature, on Christmas Eve, 1814, of" the Treaty 
of Ghent, which closed a miserable " little war " 
between Great Britain and the United States, and the 
end of hostilities. The news did not- reach America • 
until after January 8, 1815, when the B~ttle of New 
Orleans had resulted in a British loss of 2,ooo men. 
Yet, for all ordinary purposes, there is no such gain 
in the swifter circulation of news as to make it of 
greater intt>lnsic value, except that of securing .a better 
place in the race for newspaper success. 

"There's nothing new, and there's nothing true, 
and it's no matter," is the inner and often expressed 
belief of many a newspaper reader; and yet most o£• 
what he sees is both new and true, and it matters •to 
the world in which he is a unit a very great deal. 
News has been concisely defined as tidings, new in
formation, and fresh events reported; but, as given in 
the daily and weekly papers, it casts a far wider net. 
Those who think the era of creation began on the day 
they .were born will learn with surprise that no better 
or more comprehinsive definition of what is supplied 
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by· our contemporary journals can be given than that 
of Robert Burton, who wrote The Anatomy of Melan
choly in the time of James I. 

"I hear new news every day," exclaimed Burton; 
"ttnd those ordinary rumours of war, plagues, fires, 
inundations, thefts, murders, massacres, meteors, 
comets, spectrums, . prodigies, apparitions of towns 
taken, citie~ besieged in France, Germany, Turkey, 
Persia, Poland, etc., daily m!!sters and preparations, 

.and· such like, which these tempestuous times afford, 
battles fought, so many men slain, monamachies, ship
wrecks, piracies a!td sea-fights, peace,· leagues, strata
gems, and fresh alarms. . . . Now come tidings of 
weddings, maskings, mummeries, • entertainments, 
jubilee~, embassies, tilts and tournaments, trophies, 
triumphs, revels, sports, plays; then again, asin a new 
shifted scooe, treasons, cheating tricks, robberies, 
enormous villanies of all kinds, funerals, burials, 
deaths of princes, new discoveries, expeditions, now 
comical, then trao-ical matters." 

With the si;gle exception of "monamachies," not 
a single itefn of news figures in . this long catalogue 
that could not be exemplified in the journals of our 
own time. There are." hurly-burlies," to use Burton's 
word, constantly with .us. France, Germany, Turkey, 
Persia, and Poland continue to trouble diplomats and 
strategists. The combination of " peace, leagues, 
stratagems, and fresh alarms," brings us straight to 

• Geneva, now, as then, not in harmony with Rome. 
We may have no tilts and tournaments, but their 
place is supplied by races, boxing contests, cricket, foot
ball, and golf matches, and a dozen other revels and 
sports; while our trophies and triumphs· are sought at 
the wicket and in the air. "These tempestuous times" 
afford, indeed, just the same news pabulum, given in 
more detail but in essence . the same, as came to 
observation three centuries ago. It all continues to 
be true, as Job. in distant dimness ob~rved, that " there 
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is nothing new under the .sun"; and, as we can add, 
certainly not in newspaperdom. 

A note of permanence in the custom of Press 
purveyors of sensational intelligmce is to be noted 
throughout English journalistic history. An item 
which is known to be welcome to a large number 
of readers is dished up with a different dressing again 
and again, though possibly fictitious frop1 the first. 
The earliest striking i!J.stance of a tendency which 
once more hascome to the front in a certain newspi1per. 
section was af-forded, like so many other journalistic 
innovations and inventions, during the Civil War. Of 
the Royalist generals most feared by the Parliamen
tarians at its otl.tbreak was Sir Ralph Hopton, the 
King's Lieutenant-General of Horse in the We~t; and, 
therefore, the Puritan news-maker, when in need of 
a stirnulant to flagging zeal, took as his rnouo, " When 
.in doubt, kill Hopton." 

·" There Hopton was slain, again and again," 
Or else my author did lie," • 

• 
gaily chaffed a Cavalier poet when the device had been 
used two or three times. But that kind of device was 
not to be killed by contradiction; and four years after 
this poem L'hc writer of The Character of a London 
Diurnal/ said of the newspapers that " they kill a man 
over and over, as Hopkins and Sternhold murder the 
Psalmes," instancing Hopton as the prime example. 
And when there are recalled the many times the way • 
to split an atom or to cure cancer-to take only two 
of the most frequently resurrected subjects-have been 
made the sensation of some London papers in recent 
years, it will be seen that the methods of the "Diur
nall"makers " of Charles I. and George V. are singu
larly akin. 

Tbi.s fact has made for permanence in the British 
newspaper system, it being discovered very early that 

• 
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a journalcould secure popular success only by giving 
information of interest to a wide circle. "Our Taste 
for News is a very odd one," ruminated a weekly 
journalist in 1725, " Yet it must be fed : and tho' it 
seems a Jest to For;igners,yet it is an Amusement we 
oon't be without, and certainly arises from a Sense of 
Liberty, which inspires us with a Curiosity to know 
the Affairs . of our Superiors,. in order to censure or 
applaud them as we see Cause." This "Curiosity to 
know the •Affairs .of our Sul"eriors " was not limited 

' • to1)olitfcal chiefs but passed to leaders of Society, and, 
as exhibited regarding the latter, was the progenitor of 
the personal par~raph system now so much in vogue. 
The broadening in this way of the newspaper's circle 
of intelligence was made plain in a11 editorial intima
tion 9f early Georgian years, that "All Accounts of 
Gallantry, Pleasure, · .• and Entertainment should be 
under th~ Article of White~s Chocolate~house; Poetry, 
under that of Will's Coffee-house; Learning, under the 
title of Grecian; Foreign and Domestick News you 
will have from St. James's Coffee~house; and what else 
I shall on anf other Subject offer shall be dated from 
my own A'tJartment." And, though the place of origin 
is not so clearly indicated now, it can as a rule be 
safely guessed. 

• 

News is not of necessity intelligence; sometimes it 
is of the order described by Lord Curzon.of Kedleston, 
with a grave facetiousness grievously misunderstood by 
those at whom it was levelled, as " intelligent anticipa
tion of facts even before they occur." Shakespeare 

.would have promised to be a most cautious sub-editor. 
It .is true that Cleopatra was in her most virago-like 
mood when she observed : 

" Though it be honest, it is never good 
To bring bad news: give to a gracious message 
A host of tongues,. but let ill tidings tell 
Themselves when they be • felt." 

• 
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./ Cleopaha had threatened to murder the messenger, 
whether he spoke truth or falsehood : Macbeth, though 
smarting under impending defeat, was more just in 
his exclamation : 

" If thou speak' st f:tlse1 
Upon the next tree shalt thou hang alive, • 
Till famine cling thee: if thy speech be sooth, 
I care not if thou dost for me as much." 

In these times high ofknders like Macb~th do not 
show the same readiness for early execution when "tl>ld .. 
the truth, though equally willing to torture offenders 
against their dignity who have slipp<!d into error. 

While, speaking generally, all is fish that comes 
into the news ~t, a process of selection has to be 
adopted by every journal; and, as long as comp~tition 
is free and the same tunes are not ground out by every 
organ, the reader has a variety of choice. Ii: his taste 
is for crime, he can find papers that specialize in battle, 
murder, and sudden death, and are dull on a day when 
they can give no " sensational revelations," " amazing 
disclosures," " sad love tragedies," or m!trvels of senti
mental or sordid "romance." If that tastl:: lie in a 
desire to know all about the movements of an aris
tocracy, not one member of which he has ever known 
except for a glimpse in the theatre or the park, he can 
buy journals. which record their most trivial move
ments, tell where they lunch, and discuss in detail 
their dress. There are daily journals which cater 
mainly for politicians and one for publicans; some f\)r 
sportsmen and others for stockbrokers; a few for lovers. 
of a well-written article, and morefor those who prefer 
to "cut the cackle and come to the 'osses," and to 
whom the latest American slang is more welcome than 
the best Addisonian phrase. Necessarily a piece of 
news identical at the outset, and often supplied from 
a common source, takes on varied aspects as it is 
filtered .through these different .media. A triviality to 

• 
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one paper is a trouvaillc to another, and what to one 
is a brilliant " scoop " is to his neighbour a banal 
stupidity. 

Just as it is impossible so to define news as to satisfy 
every taste, it is dtflicult beyond measure to gauge 
at•the moment the precise value, whether in present 
influence or future significance, of an event occurring 
before our eyes, which, therefore, is apt to be either 
maximized •or minimized ovt of all proportion. 
Oft~ tbis is accidental; not infrequently it is 

""' <deliberate; and, in the latter case, it may be mini
mized in one qmw:ter contemporaneously with being 
maximized in another. In Commonwealth times, 
during the politically stagnant few,_ years between 
the King passing to the scaffold and l.;romwell to the 
Protectorate, a shrewd observer of affairs wrote to a 
friend : " I cannot believe that the Parlement or 
Councill of State are asleep, although the Diurnalls 
of late tell us very little of what they doe." It was 
probably prudence that dictated their reticence, for it 

• was dangerous 41 those days, and for long after, to dot 
the i's too d'arly. Thus it was that the foremost Tory 
organ of the time, The Post Boy, on July 29, 1714, 
three days before Queen Anne's unexpected death, 
announced in the baldest terms a Ministerial crash 
which changed the whole history of modern England, 
by at once placing on the throne George r: instead of 
James III. The fall of Harley, the Tory and half
Jacobite Prime Minister, was stated in the simple 

• words : " The Right Hon. the Earl of Oxford is out 
o£- the Place of Lord High Treasurer; the same will 
be put in Commission." The Whigs shouted with joy, 
for they knew their battle was won; and their chief 
journal, The Flying Post, chaffed its rival by observing 
that " The Post Boy very unmannerly says the great 
Man is Outed." Yet neither paper fully realized how 
vast in its effects would be die virtual revolution ·the 
original statement embodied. 

• 
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If any to-day take up a paper of a hundred years 

since, it will at once be seen that, being necessarily 
unpossessed of the power to penetrate into futurity, 
the journalist cannot estimate the full value of the 
news items in a single issue. On~ example will suffice 
to indicate this truth. In The Observer for February 
26, 1809-a date chosen at random-are an advertise
ment of the issue within the following week of the 
first number of The Q(larterly Review, al!d announce
ments of a Bill to be introduced in the ~o~ o£ _, 
Commons for erecting what in fulness of time wat' 
Waterloo Bridge; the call in a Li&Pon letter to "the 
hero of Vimiera, Sir A. Wellesley, to lead the Portu
~uese to combat;," a c?mbat wh~ch years later r~sul~ed 
m Wellesley becommg Wellmgton and wmnmg 
Waterloo; and the burning down of Drury Lane 
Theatre, which gave to our satirical literature Rejected 
Addresses. OE all these items, taken from a solitary 
issue, the Drury Lane disaster obviously was the most 
noteworthy and interesting at the moment. But 
Waterloo has its influence on the world still; The • 
Quarterly has not lost its interest; and Waterloo 
Bridge, though shaken by new conditions of the 
Thames, remains our first architectural monument of 
the kind. Consequently, when the impatient exclama
tion is heard, " There is nothing in the papers," let 
it be reme~bered that even the most skilled observer 
cannot tell what incident immediately before him as 
news will be of interest or value a year and, still less, 
a century hence. It is a reflection to chasten the reader • 
and comfort the news-writer in equal degree. • 



••cHAPTER II 

NEWS-LETTERS AND NEWS-BOOKS 

THE earlie~ form in which authoritative news was 
co~yed in England from t!Te capital to the country 

'•was by• royal letters, distributed from London for 
general• information. This was employed . centuries 
before the print!ng press was invoked; but when 
advantage was first taken ofthat invention by private 
individuals to circulate intelligence, !uthority at once 
steppetl in. The official. sending around of royal letters 
describing the victories of Crecy and Agincourt and 
the defeat> of Warbeck was one thing; the common 
printing of news was another. Its circulation in broad
sheet and pamphlet form grew to such a height in 
the reign of Henry VIII. that a royal proclamation 
prohibited " c~rtain books printed of newes of the 
prosperous • successes of the Ki11g's Majesties arms in 
Scotland," and ordered them to be brought in and 
burned " within 24 houres after proclamation made on 

1 pain of imprisonment." This did not stay the hand 
of the writer of news-letters, whose ~ark is in
creasipgly to be traced in Elizabethan times; and it 
was not until towards the end of James I.'s reign that 
the earliest royal permission to print news was given, 
~nd even then limited to foreign intelligence. 

The written news-letter lo11g held. its ground; but, 
as the public demand for· information grew, it was 
increasingly supplied by. pamphlets, . more generally 
termed news-books, with such special names as "Mer
curies," " Intelligences," " Relations," " Corantos1," 

and ''Gazettes." Competition begat that desire to be 
both prompt and pleasing, which even now J.eads to 

15 • 
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exaggeration scarcely differing from invention, and 
with consequences it was early felt nothing but the 
highest intervention could avert. In the University of 
Oxford, under Charles 1., there was offered the prayer: 
"Wee desire the Coranto-maked•"-who were t~e 
journalists of the day-" to be inspired with the Spirit 
of truth, that one may know when to praise Thy 
blessed and glorious name and when to pray unto 
Thee; for we often prai~ and Laude Thy Holy Name 
for the King of Sweden's victories "-that mol'!'Kch _, 
being Gustavus Adolphus, the Protestant hero of the .. 
time-" and afterwards we heare that there is no such 
thing, and we oftentiii1e pray unto Thee to relieve the 
same King in hJs distresses, and we Likewise heare 
that there is noe such Cause." And in this r.etition 
is indicated a complaint not to be ignored even 
now. 

Despite the great increase in news-books which 
marked the progress of the Civil War and of news
papers which followed the Restoration,. the individual 
news-writer continued to flourish rigat through the 
seventeenth century. The official representative of this 
class was Sir Roger L'Estrange, who had a dangerous, 
because more enterprising, rival in Henry Muddiman; 
and the latter, though given no niche in the Dictionary 
of National. Biography, was the greatest of early 
London correspondents. As always, the art was touch
ing its height on the eve of its fall. 1695 saw a special 
development of the newspaper into a fuller and freer 
form, when in essentials, save-a highly importa{\t • 
exception-as to the expression of considered editorial 
opinion, it was the fair forerunner of the journal of to
day. A year later, Ichabod Dawks, the most popular 
writer of news-letters of his day, finding the provincial 
demand for London intelligence increasing beyond the 
ordinary copyist's power to supply, started the issue of 
news-letters printed to imitate calligraphy. "This 
letter,'l> he announced in the first revised number, 

• 

• 
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· "will be done upon ·good writing-paper, and blank 
space left, that any gentleman may write his own 
private business "-with the added attraction that it 
contained double the quantity of the written news, 
ancl could be " read • with abundance more ease and 
pleasure." And this was .uo ordinary man, for 
Dawks's Letter had the distinction of being men
tioned in Congreve's Way of the World, in associa
tion with a l!tw student who bed done something in 

~eW~ritfilg, as many a struggler for the bar has been 
glad to do since. 

Though Wycherloey described the news-writer of his 
time as "Scribble-wit," who "enjoys his railing against 
the ignorance of the age, anci all taat have more 
money than he," we can accept the testimony of 
Macaulay, in the once-famous Third Chapter, that 
those who p,repared these earliest London Letters had 
a hard task." " The news-writer rambled from coffee
room to coffee-room collecting reports, squeezed him
self into the Sessions House at the Old Bailey if there 

• was an interestil!g trial, nay, perhaps obtained admis
sion to. the ~llery or Whitehall and noticed how the 
King and Duke looked. In this way he gathered 
materials for weekly epistles destined to enlighten 
some country town or some bench of rustic magis
trates. Such were the sources from whi~h the in
habitants of the largest provincial cities, and the great 
body of the gentry and clergy, learned almost all that 
they knew of the history of their own time." 

• Y7riters of news-letters ·had troubles of a· more 
personal kind. These are revealed at intervals in a 
collection of Dawks's Letters issued in . r698 and 1699, 
now in the British Museum. The charge for the three 
weekly issues W<J.S a prepaid ten shillings a quarter, 
" but all Per~ons are desired to pay the Postage of 
their Letters, or they will not be received." But 
Dawks had defaulters, and he was forced to announce 
that : " The Publisher hereof (having_ had considerable 
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Losses by several persons remote from hence) hereby · 
gives notice that (after a month hence) all persons 
which desire to be furnished herewith, shall have it 
for '.Twenty . Shillings a Year, provided they pay the 
said Sum in Hand to J, Dawks (who will give a 
Receipt for the same). And the Publisher he;eof 
desires all his Customers that please to accept the 
same, to Order their Arrears to be paid, and Twenty 
Shillings for the ensui•g Year, and they ~hall be faith
fully Served by their very Humble Servant, ]a DIMiiOks.:,... 
Even this did not bring the recalcitrant to heel; ancr; 
finding that a promise to take hal~ the cash down did 
not suffice to compel their attention, the unhappy 
news-writer threatened that " except all persons Pay 
in their Money within six weeks, the Price.shall be 
Thirty Shillings a Year, and a Quarter's salary paid 
before hand; for the Publisher hereof has been so 
much a Sufferer, that except Money be Advanced, no 
Letters are to be expected after that time." One hopes 
the threat worked well; and in any case, Dawks had 
the grim satisfaction of speedily anoouncing about a • 
keen rival: "Mr. Dyer, the famous Inventing. News
Monger, is in custody of a Messenger, for Writing and 
Publishing False, Scandalous, and Seditious News 
against the Government." A dozen years later 
Addison, .in The Spectator, caused the two, thus 
casually joined, to be once more brought together, by 
making an imaginary correspondent, who offered 
"Proposals for a Printed News-Paper, that should take 
in the whole Circle of the Penny-Post," suggest that• 
"a News-Letter of Whispers~by Whispers I m~an 
those Pieces of News which are communicated as 
Secrets-written every Post, and sent about the King
dom, after the same manner as that of Mr. Dyer, Mr. 
Dawks, or any other Epistolary Historian, might be 
highly gratifying to the Publick, as well as beneficial 
to the Author." 

The austere Addison had little lo~e for the writer 
• 
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of news-letters. '' There is no Humour in my Country
men, which I • am more inclined to wonder at," he 
severely ruminated, f' than their general Thirst after 
News. There are about half a Dozen ingenious Men, 
who live. very plentirully upon • this Curiosity of their 
fell~w-Subjects. .• . . The Mind is kept in a perpetual 
Gape after Knowledge, and punished with that eternal 
Thirst, which is the Portion of our modern News
mongers andt Coffee-house Politicians "-the latter a 

~'::~f ~erision last applie?.~n ~ur public life _by 
~tsraeh to those who · beheved m the Bulganan 
Atrocities., which ~ndermined the dominion of the 
Turk. But in. his satirical project for a new kind of 
penny daily paper, " which. shall comprehend in it all 
the most remarkable Occurrences in ev~ry little Town, 
Village,• and. Hamlet that lye within. ten miles of 
London," Addison, amid his sneers, stumbled on two 
great factor~in the journalism of to-day. He marvelled 
that the public " read the Advertisements with the 
same Curiosity as the Articles of public News," the 

• precise aim of ei/ery enterprising advertisement expert 
now; and he caused his projector to establish '' Corre
spondencies rn the several Places, to receive very good 
Intelligence," which is what each successful paper now 

., does. But it was at that time the fashion for high
brow essayist and struggling journalist alike to sneer 
at the writer of news-letters. Ten years !fter Dyer's 
death, in IJf4, The Flying Post addressed "Mr. 
Dormer, News-writer, Heir to Mr. Dyer's Pen in 

• the right Line of Scandal "; but Dyer's immediate 
su~cessor had died only four years after his chief, 
never having rec.eived i:he recognition of a .. peer as 
"our top politician," as his master had done. The 
time had come to lecture such on " The proper Busi" 
ness of a News-writer," as The Weekly Journal did in 
1720, or hold them up as subjects for satire, as did The 
Daily Post immediately afterwards. Their .sun was 
now setting, and was far from the zenith attaino:d by 
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Sir Roger L'Estrange, whose fame was celebrated • in a 
poem on " the late most ingenious Refiner of the Eng
lish Tongue," or his zealous rival, Muddiman, whose 
" talent in description " is on record still. 

The decline set in with the regular supply, which 
marked the eighteenth century, of London Letters• to 
the provincial Press. At first these were simply re
prints of the best-known news-letters, several instances 
being furnished as earl¥ as 1715 by The.Nottingham 
Mercury and The Weekly Courant of the same~n. 
Much of the news of the first great Jacobtte rismgf""' 
with the trial and last speech of Jam~s, Earl of Derwent
water, whose death on Tower Hilf closed a romantic 
career, were given in this form, with "Fox's Letter,'' 
"Dormer's Letter,'' "Roper's Letter," and "Miller's 
Letter " used as headings. A dozen years later, The 
Kentish Post, or the Canterbury News Letter occasion
ally started with intelligence " From a written London 
Letter"; but this was simply a rechauffe of news 
current in the capital, and lacked an individual touch. 
The old-fashioned, personally conductc.l, printed news- • 
letter steadily went the way of its written.predecessor, 
and, before the eighteenth century ended, was known 
no more. It survives to-day only as an almost extinct 
newspaper title, though The Belfast News Letter con
tinues to flourish; and even as lately as 1910, The 
Putney Net"vs Letter, "circulating in Putney, Barnes, 
and Roehampton," was established. 

Throughout this period-and it may be dated from 
.a few years after the Restoration-the newspaper, as • 
developed out of the news-letter and the news-book, 
has flourished under its present name. The old order 
had had a run from the days of " Advertisements out 
of France," which were Paris news-letters in· Eliza
bethan times. These were only a little earlier than the 
rare blackletter volume of 1591, entitled Netues from 
Scotland, which may be considered the earliest type of 
news-l!Jook. This contained marvellous stories of the 

• 
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peiiod, and evenof a noted perforn1er on the Jews' 
harp, who had played not only before an assembly of 
witches, but James VI. of Scotland (afterwards James I. 
of England) himself. · 

• • 

• 

• 

• 
• 

• 



CHAPTER "III 

ENGLAND'S EARLIEST NEWSPAPERS 

I. Ha.w THEY STARTED • 

IN a day when everybody buys a paper--or ~le~ 
sees one which somebody else has bought-and feels 
lost without its n1.orning or ev~ning sight, nobody 
seems to think that during by far the largest portion 
of English hi~tory no such thing existed. There was 
news in that portioe and plenty of it, and the way in 
which it was spread with rapidity through the king
dom is one of our historic mysteries. And thus, while 
newspapers are sometimes thought by newspaper men 
to be national, and even natural, necessities, the fact 
stands that, in this country, long after Romans and 
Saxons, Danes and Normans, had sl::!'ughtered and sue-• 
ceeded, come and conquered, Elizabetl' had reigned, 
the Armada been beaten, England and Scotland made 
one, and Shakespeare born and passed away, before 
there was a single English journal. Even then it was 
not a ne-<Vspaper, for the earliest journals were news
letters and news-books; nnd this contradictoriness of 
origin seems symbolic of the atmosphere of contradict
ing and being contradicted that has surrounded the 
Press ever since. • 

Generally speaking, the printed sheets of informa
tion we know as newspapers came in with the Stuarts, 
and began in what would now be considerd the un
promising way of being devoted to sermons and King's 
Speeches, without any attempt at news. The first such 
attempt was made when James I.' had been on the 
thr~ne sixteen years, and then only in the form of 

• 22 
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giving Newes Out of Holland. Not only its title 
but its imprint deserves special note, because of this 
being the earliest public paper of news to be issued in 
London, where it was." Printed byT. S. for Nathanael 
Newbury, and are to bee sould at his shop vnder S. 
Peters Church in Cornehill, and in Popes-head Alley 
at the signe of the Star. 1619." Holland at that time 
was the centre for diffusing European intelligence, as 
is clearly sho~n by the enlarg~ ·edition of the same 

~rirrr,' wl!ich appeared as "Weekely Newes from 
Italy, Germanie, Hungaria, Bohemia, the Palatinate, 
and the Low Cour!tries-Translated out of the Low 
Dutch Copie." But these weekly issues failed to attract 
the great body of the public, which h~d just become 
accustomed to pamphlets filled with lurid descriptions 
of murders and hair-raising accounts of "A strange 
and monst&IJUS serpent or dragon . . . yet living 
... in a woode ... thirtie miles from London." 
To the enterprise of a London printer,. one Nathaniel 
Butter, is owing_ the earliest systematic publication of 

• what he describea on a glowing title page as " many 
admirable, sa-ange, joyful! and pitifull accidents and 
passages." Domestic topics were for years too dangerous 
to be touched; and the first piece of home news to be 
traced-and then in a casual fashion, and only as part 
of the earliest English newspaper advertisement-was 
a mention of the engagement in marriage of no less 
popular and distinguished a perso'nage than the Prince 
ofWales. This is the more remarkable as for years it 

• hae. been held to be treason to say anything about the 
Prince's marriage intentions; but .now there was adver
tised the issue of a pamphlet describing " the Match 
between our most Gracious and Mightie Prince 
Charles, Prince of Wales, ·and the Lady Henrietta 
Maria, daughter to Henry the fourth, late King of 
France "-and then, in a delightfully modern touch; 
" with a lively Picture of the Prince and the Lacl.y cut 
in Brasse." But we cannot imagine in these days first 



24 THE PRESS 
reading, in a publisher's advertisement in a far corner, 
news of the engagement of a Prince of Wales. 

It chanced that the coming of Charles I. to the 
throne, within a short time of this marriage, heralded 
an immediate period of liveliness in the publicatiort of 
news. As ear1y as 1627 was issued in news-book 
form the first-found map of the Seat of War, as well 
as an admirably illustrated journal, narra~ng the Duke 
of Buckingham's proc~edings in the Isle of Rhe at the 
great siege of Rochelle, in which fought the•im~taV 
Three Musketeers and their constant comrade, the 
doughty D'Artagnan. There were•added pictures, not 
only of the British ships under the Duke's command, 
but of a gru~ome relic of a first and unsuccessful 
attempt to assassinate Buckingham, this being a well
drawn " portraiture of the knife with which his Ex-
cellence should have been murdered." • 

But, in the main, the papers continued to be filled 
with purely foreign matters or news of events concern
ing England which happened abroad; and Nathaniel • 
Butter had to complain of the harshX:ess of the censor 
and the smallness of the custom. But h~ had a firm 
faith in printed as against written news. As satirized 
by Ben Jonson, he exclaimed: "I am a printer, and 
a printer of news, and I do hearken after 'em wherever 
they be; a1: any rates ... It is the printing of 'em 
makes 'em news to a great many, who wi!I indeed 
believe nothing but what's in print." Not even the 
most enterprising proprietor of the present day could. 
put the case more clearly. Yet the latter has , to ct!!pe 
with nothing like the wellnigh overwhelming diffi
culties of the earliest begetter of English journalism, 
who, though avoiding home ne.ys, could not keep 
clear of the censor. The result was that for years not 
a single news sheet can be traced; but with the coming 
together of the Short Parliament of 1640, men could 
no l!;Jnger be muzzled, and our regular newspaper 
system began. • 
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At first, the weeklyjournals, for no one as much 

as dreamed of dailies, were, in the main, Parliamentary 
summaries; , but by 1642, provincial news, of the 
political type then all-absorbing, began freely to appear, 
and the first true newspaper, in the modern sense, is of 
August 16, 1642, three months after Charles I. had 
raised his standard at Nottingham. It was, indeed, 
with the Civil War and the civic strife that immedi
ately led · up• to it, that our regular journalism came 
in~ing. And, like . English drama in the hands of 

"Marlowe, Shakespeare, and Ben Jonson, English news
paperdom sprang llp. fully armed. Each had to be 
licensed, but each stood for liberty, and, in the long 
run, succeeded. • 

Any who think that these first newspapers were 
dull cotrtpilations of imaginary horrors, drearily told, 
would be astonished at the vivacity-and, what is 
more, the veracity-of their narratives; at the cut and 
thrust, often the bludgeoning, of their rival editors; 
and at the skill and acumen of their contending argu-

• ments. They w•re not consciously out for "stunts," 
or " beats," ljr " scoops," as is the modern fashion of 
calling . startling pieces of news; but, in a time of 
civil war, in which the whole body of the people were 
engaged, such things caQle without hunting for. What 
would not to-day's sensation-seeking jour.nalist give 
to ·describe such a gruesome event as the beheading 
of the ·great Royalist statesman, Strafford, on Tower 
Hill? He would groan over the apparent bareness of 

•the contemporary n?rrative, and would yearn with 
Po7Jh Bah in The Mikado to "add a touch of 
verisimilitude to an otherwise bald and unconvincing 
narrative." What he would fail to see is that the very 
baldness made it convincing, and this can be tested by 
quotation. Under date of May 12, 1641, the chronicler 
wrote: "This day being appointed for the execution 
of the Earl of Strafford . . . on the Scaffold he 
shewed himself on each side, in full view of atl the 

• 
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people, and made a short Speech, and after went to 
prayers; then, taking his leave of all the Lords, put 
off his Doublet himself, turned down his shirt, and 
put up all his hair under his Cap, and so laid himself 
on the block." Could a colum1f of adjectival exP.an
sion tell more of the essentials of this historic sce!1e? 
Could it reveal more thoroughly the grim, serene, 
sev.ere Strafford, disdaining any help to render him 
ready for slaughter, jlUrsuing in minute detail his 
policy of " Thorough " to the end? • -... / 

Strafford's beheading was the direct result of parlia
mentary resolve; and the proceediJegs of the House of 
Commons at that period furnished a sufficiency of 
sensation to s<atisfy the growing appetite for news. 
The fatal attempt of Charles I. to arrest the Five 
Members is told simply but effectively in th~ parlia
mentary report which then filled every news-book. But 
the necessity for keeping the peace wit!f both sides, 
for the Civil War had not yet broken out, weighed 
heavily on the journalist; and thus, in the week's 
issue which contained a full accounte of this exciting • 
episode, while it is recorded that a tJay later Sir 
Arthur H<lslerig, one of the famous Five, " made a 
worthy speech," the balance is kept even by 
the record that the King, w~en going on a further 
abortive erpnd from the Commons to the City, was 
"roially feasted." And that episode was the more 
noteworthy in the history of journalism, because it 
aroused such an eagerness for the latest news that, 
within the very next week, at least four rival news- • 
books, crowded with parliamentary reports, came i;to 
the field, a number to be greatly added to and the 
issues much enlarged when the Civil War began. 

The range of English newspapers was much 
enlarged with that great struggle. Skirmishes, . sieges, 
and battles all over the country were chronicled, but 
mainly by amateurs, though the Parliament employed 
a Scih!tmaster-General, the original "Eye-Witness'' of 

• 
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the less confiding ·type known during the Great War, 
whose business it was to have messengers attached to 
the leading Puritan commands. These furnished 
Westminster with. det<tiled accounts which, after being 
react to the Commons, were sent to the various jour
nals for earliest circulation to the public, who found 
the graphic descriptions thrilling reading. 

But the li1e1ited class of professional journalist of 
• those earl~ days seemed most t~ enjoy the describing 

of ~ate e:xecutions. When Sir John Hotham was be
headed on Tower Hill for alleged treason to the Par
liament, the chronic1er noted that, from the moment 
the condemned came out of the Tower, he was 
" seeminp very much daunted, and h!s • spirit some
what famtv " until the end, when " hi's head went 
clean off at. one chop." The executioner's skill was 
similarly re~gnized when a week later ·Archbishop 
Laud suffered on the same spot, and " his head was 
cut off the first stroke." But the account of Laud's 

• beheading was ~e more noteWorthy because it gave 
the cue for 

1
a literary experiment, successfully tried 

two centuries later by a great English author, and 
usually thought t~ have been his special invention. It 
contained a full report of the doomed archbishop's 
speech on the scaffold, interlarded in parentheses with 
comments, questionings, and explanations, ~ritical and 
.sarcastic, in the precise style adopted in his book on 
Cromwell by Thomas Carlyle. 

• It may be taken as a testimony to the divinity that 
doTh hedge a King that the execution of Charles I. 
was depicted with far greater decorum. His trial in 
Westminster Hall had been well and impartially re
ported, though with few descriptive· touches. But on 
the day sentence was pronounced it was recorded 
that, when he entered "in his wonted posture (with 
his Hat on,) a cry was made in the Hall (as he passed) 
for Justice and Execution." Of the last dread sc!»ne it 
was simply said : " Charles King •f England, Scot-
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land, France, and Ireland, was put to death by be
heading over against the Banqueting house of White 
hall, the place where formerly King James had all the 
Fencers of London encountered each other in their 
Schoolway, for content of the King of Denmark 'tvho 
came out of his kingdom to visit him, the scaffold 
being made from the same Window, and in the same 
manner only larger." There follow<iP a simple, 
straightforward, detaired description of the finat scene, • 
including the King's jest to "one standing so neaf"'the 
Axe that his cloke touched it ... said Sir, Do you 
not hurt the Axe, though it may Me." Then, "his 
speech upon the scaffold ended, he prepared for death, 
putting on his• cap, and off his doublet, and. presently 
laid his head over the block, which was at dne blow 
struck off by one in disguise, and taken up by another 
in disguise also, which he held up, and s<Jid nothing." 
The last three words are wonderful in their subtle 
but reticent revelation of the striking fact that not 
even the masked headsman could fiud it in his con- • 
science to utter the customary cry, " Her~ is the head 
of a traitor." "Thus have you from fi'rst .to last of 
this tragoedie, such particulars as could be got from 
several hands," complacently concluded the cnronicler; 
but a much longer account appeared in an official 
parliamenrtlry organ. This, moreover, added two most 
striking touches, the unforgettable injunction "Re
member" to Bishop Juxon, and the fact-emphasized, 
as was the other, by Dumas, in Twenty Years After. 
-that, when the K.,ing had laid his head on the block, 
" after a very little pause he stretched forth his hands " 
as a signal to the executioner. Neither history nor 
romance could have dealt efficiently with this tragic 
scene if it had not been for the newspapers of the 
day. 

While, as has been shown, not one English news
pape!O had existed at the accession of Charles 1., the 
Press had been begotten, had grown, and had multi~ 
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plied to an almost incredible degree within the less 
than quarter . of a century of his reign. It can 
properly be claimed that, within this period, every 
essential of the , newipaper of to-day, and even some 
de'llelopments which are thought by their users to be 

• their own invention, were not ·merely thought of but 
put· into practice in the very first of our English jour
nals. What i~ the most up-to-date method of filling the 
newspaper to-day? By news, ~ading articles, • adver
ti~ents: and, latest of all additions, pictures. In the 
journals of Charle's I.'s time can be found every one 
of these component•parts. A modern newspaper office 
is proud of its intelligence department, where, by a 
system of reference and cross-reference" and the 'plen
tiful usee of a good library,any given piece of informac 
tion can promptly be traced and verified . . · But that 
was the pride of the news-letter office more than three 
centuries ago, Ben Jonson's description of one such 
being in essence true of Fleet Street to-day, with its 

• " several rolls and files of news by the alphabet, and 
· all put up under•their heads." War correspondents we 
find in 1642, •side by side with such recent newspaper 
usages as allegations of atrocities by the enemy, and 
even a bogus journal, . falsely purporting to be issued 
in the interest of the King and in subtle fashion sup
porting the Parliament, which was as ingenious and 
well-disguised a piece of war propaganda as any issued 
in the last struggle. 

• Even supernatural intervention on behalf of one's 
o\Wl side to the confusion of the other was anticipated 
in the Civil War, when, in a Devonshire fight, "the 
Lord sent Fire from ·heaven, so that the Cavaliers 
hurt and 'slew each other, to the wonder and amaze
ment of the Parliament's Forces," a phantasy that 
provoked a well-known Royalist poet to satiric verse. 
Such an apparently modern idea as the provision in 
our largest journals of a table of contents is aq. old 
one, a leading Civil War-time ne..yspaper regularly 
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furnishing on its front page a contents list as accurate 
as, and even more informative than, might • be seen 
to-day. But, in any event, it may be urged by those 
who fondly imagine the world was created on the day 
they entered it, there were no women journalistro in 
those primeval times. Yet the point is wrongly taken, 
as· it was made the subject of savage attack by a 
Cavalier editor on his Puritan rivali that their 
" daughters write shofthand . . . to furnish out the 
rayling Conventicle with [reports) hot •from ""'the 
Pulpit." 

At least, it may be pleaded, • newspapers treated 
seriously all great matters in that heroic age, and were 
not flippant li~e some we have now. But no one can 
imagine even our most flippant· newspaper dismissing 
the execution of an Archbishop of Canterbury in the 
light-hearted words: "On Friday, th~ little. Fire
worke of Canterbury was cxtinguish'd upon Tower 
I-Ii!!. ... His head was justly taken off; so far.ewell 
William of Canterbury "; and " So farewell " at this 
point can be said to the earliest Et!glish newspaper. • 
Like a grain of mustard-seed, it has ~own up and 
become greater than all other herbs, putting out huge 
branches, so that hosts can lodge under its shade. 
There has been seen the sowing; there has been traced 
the first growth; why the tree has become vigorous, and 
never more vigorous than to-day, is to be described. 

2. WHY THEY STAYED 

Those who have watched how our English news
papers started should understand why they stayed; for 
many an apparently good thing has been born which, 
with change of taste or fashion, has passed away. The 
fact is that, with the steadily increasing popular power 
that started with the Civil War, there came a growing 
geno;ral desire for knowledge. This could best be grati
fied not only in ~all and regular doses, like all things 
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which: are good for us, but by furnishing news~and, 
in the main, trustworthy news-concerning matters of 
interest and importance in civil, religious, and social 
life. It was because from the outset our journals gave 
such news, increasing" and speeding up the supply, as 
the • people demanded and mechanical improvements 
allowed, that, at first a very small band limited to 
London, they grew greatly in numbers and spread 
their place of-rublication into e.._en the smallest towns. 
The ·growJ:h was steady because it was natural. State 
aid"""would have stifled, subsidies sterilized it. Under 
opposition and in f;w::e of neglect, the Press flourished; 
and it has never been so pow.erful as when free from 
princely, party, or personal subvention and support. 
Why the English Press has strengthened is because its 
foundatibns, in. the main unconsciouslv, were. well and 
truly laid; and, as has been shown,' within the first 
quarter of ;1 century of its regular existence, every 
essential of the newspaper of to-day, including develop
ments imagined by their present users to be their own 

• invention, was 1:\Pt merely thought of, but had come 
into being. • 

Sheridan's Mr. Puff, that great artist in newspaper 
publicity long before publicity agents are generally 
thought to have been invented, urged that the appro
priation as his own of a famous line from Shakespeare 
was of no consequence : " All that can be siid is, that 
two people happened to hit upon the same thought~ 
and Shakespeare made use of it first." This is precisely 
.the justification of the claim of modern journalism to 
be ~alled "new." If we take the half century from the 
execution of Charles I. to the death of William III., 
we shall find newspaper features develop in ways pre
cisely anticipating those of to-day~ The original news
letter, written by hand, died out after a long and 
gallant struggle, even towards the end resorting to the 
device of being printed in imitation calligraphy in the 
ineffectual endeavour to keep afloat; and the l'lame 
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" news-book " gradually gave place to the now uni
versally accepted "newspaper." Advertisements grew 
with rapidity, until they often became the most read
able part of the whole. The " agony column," dealing 
with elopements and assignatiorfs, was an early inven
tion, while other advertisements were concerned With 
people " usually called Methodists," though in a 
medical and not theological connection, a century 
before John Wesley; with public sales of•negroes, both 
men and girls, as well as with shops devqted t~he 
distribution of tea, coffee, and oysters, these last bemg 
declared to be not only fat, but gr~n. In Queen Anne's 
time there were even advertisements illustrated with 
woodcuts, of. the type now known as "Every 
picture tells a story." Quack medicines were glowingly 
described, theatre announcements had a prominent 
place, and those of rival publishers were as varied as 
the like advertisements to-day. • 

If severe critics consider advertisements to be only a 
journalistic side-line-which they assuredly are not
let us look at the newspapers t~mselves. Comic • 
journals fitfully pushed into existence dtWing the. Civil 
War, but their humour was as dismal as the. period. 
They came into greater vogue after the Restoration, 
but then their humour was as offensive as the Court 
itself : the. point is that there have been comic papers 
in this country for nearly three hundred years. Their 
serious contemporaries established a position of 
permanence by their adaptability, their accuracy, 
and the ability with which they were written. This
adaptability was shown by the growth of home news, 
as well as by the development of advertisements and 
the admission of humour. Their accuracy, seeing all 
the difficulties with which they were surrounded, was 
wonderful. Their standard of writing steadily height
ened; and. such pieces of descriptive reporting as the 
lying in state of the Lord Protector Cromwell in West
min!ter Hall, and the scenes in the streets at the return 

• 
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to London of Charles. II. at his Restoratio.ll, were 
models of graphic writing. Leading articles developed 
into a department of the fine arts; and the finest speci
mens of periodical political argument on both sides 
ever. known in English journalism are to be found in 
the rival London prints of the time of the Popish Plot 
and the Exclusion Bill, from 1678 to 1683. If only for 
the fact that they invented and fixed for a full two 
centuries the •names of Whig and Tory on the two 
gre»" partioes in the State, these earliest leading articles 
should· always be remembered. 

And so, as with €harles I. there came the original 
systematic circulation of new!, and with Charles II. 
the earliest systematic leading article», as well as 
electoral ~tates of the poll, there ,arrived with James II. 
the first stop~press edition-announcing no less im~ 
portant a piece of news than the capture of the Duke 
of Monmouth when a fugitive from the Battle of 
$edgemoor-while with William III. came the faint 
glimmerings of evening papers and the increased use 

•of sporting intell!gence. The London journals of the 
dosing years f>f the seventeenth century, indeed; bear 
a strangely familiar. look, as they give the latest news 
from the course, with a list of runners, the results of 
the races, the state of . the betting, and the fact. that 
the odds against the King's horses were seve.n to four, 
with some " jostling and crossing" during the race, 
the only drawback to the general enjoyment being, as 
to-day, that the lodgings at Newmarket were dear 
bec~se of the royal visit. A wonderful touch of 
modernity attaches to these oldest journals, whether 
noting the crowd caused by stockbrokers persisting in 
making prices in the street; the fact that the driver of 
a public conveyance, which had killed a man, could 
not be traced because he had driven off so fast that his 
number could nbt be seen; or the record of a monkey 
on exhibition so well trained as to be able to drink 
pu11ch. A certain difference of mentality is Seen 

• 2 
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when it is observed as strange that a culprit, when 
being measured for the chains in which he was to be 
hanged, showed himself " very ill-natured "; but we 
are with modernity again when ~ongreve, the greatest 
of our comic dramatists, makes one of his less imiD,jlCU
late ladies exclaim that the worst of having her trans
gressions brought into court was that they were 
" consigned by the shorthand-writers to the public 
Press." • • 

Thus it has been that, by giving intelligince ~all 
kinds, as well as by forming and formulating opimon 
and picturesquely setting forth c"mmodities for sale, 
the English newspaper,• begun in so small a way, is 
to-day so succ~ssful. Only one of those earliest journals 
survives until this hour, and that the most UJlreadable, 
most carefully studied, and most famous of all, The 
London Gazette. This was started,' and for six months 
flourished, as The Oxford Gazette, established as an 
authorized organ of the Court in the earlier days of 
Charles II.; but, from the time of the Great Fire to 
the present day, The London Gaz•tte has appeared• 
twice every week, bringer of news oftpreferment to 
some and of financial disaster to many. At the outset 
it had news, advertisements, and enterprise: it was 
the first newspaper, indeed, to publish a stop-press 
edition, and that within twenty years of its birth; 
but now royal proclamations, official appointments, 
administrative orders, bankruptcy announcements, and 
dissolutions of partnership, with at long intervals 
despatches from a seat of war, fill its arid and a~es~ 
ing sheets. A very few of our oldest provincial papers 
date nearly from that remote time, but not one London 
journal can claim anything like so long a continuous 
life. Journalists of this hustling and bustling age must 
heave a sigh of envious regret as they look back on 
the easy-going days when a paper could come out with 
half a page unfilled, it being blandly explained that 
there was not enough for the whole, and that because 

• 
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of this and the heat the "Author ''-for· the term 
" Editor " . was then and for long after unknown-
thought he might take a short holiday • . But, easy
going though they 'Yere, they laid the foundations 
well. On those foundations has been reared a super
structure of which to-day journalists and r~ders alike 
have · good reason to be proud, and one that all must 
earnestly hope will live and flourish, · root and branch, 
for ever. • • 

• 

• 
• 

. . 
• 
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CHAPTER IV 

NEWS ABOUT NEWSPAPERS 

"WHAT is a newspaper?" would seem ~ust as super
fluous a question as Sir Robert Peel's famo01s "Vi.eat 
is a pound?" Yet, when the statesman put it to a 
politician, the vague reply came toot it was difficult to 
ex,plain, but there was n.o gentleman in England who 
did not know. It is just the same with a newspaper. 
Everybody is aware of what he means by t~e word, 
but ,he does not possess its precise definition. In law, a 
newspaper is "any paper containing public news, in
telligence, or occurrences, or any remarks or observa
tions therein printed for sale, and published periodic
ally or in parts or numbers not exceeding twenty-six 
days::' This term seems arbitrarily echosen; and the • 
General Post Office, though possessing '-lnly adminis
trative and noi: legislative authority, has limited it 
severely by a regulation defining a newspaper as any 
publication " printed and published in numbers at 
intervals 4:lf not more than seven days, consisting 
wholly or in part of political or other news, or of 
articles relating thereto or to other current topics, with 
or without advertisements." The Post Office definition 
is generally, though unconsciously, accepted; and, when 
one asks for a newspaper, he indicates either a daily 
or a weekly journal, and not a monthly magazine or 
quarterly review. 

That news existed before newspapers is as plain as 
that metal came before coin. That there were spoken, 
written, and printed ways of circulating intelligence is 
equally dear. But even journalists are unaware of the 
decided modernity of the newspaper, in fact as well as 
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in .name. Journals of divers kinds can be traced in this 
country, as has, been indicated, from James I.; and 
these, under varied designations, had multiplied for 
fifty years. Th~n, .out of the void, appeared the general 
,Aesignation wl:l.ich, swallowing the rest like Aaron's 
rod, is now accept~d by all. " Ppmphltts of news " 
were known to Anatomy of Melancholy Burton as 
being extensively read in 1614; broadsides and news• 
sheets we~e popular soon af~r, but it was as corantos, 

;nercuties, . gazettes, and news-books · that our earliest 
journals were generally talked of. In 1622 Peter . 
Heylin, in later -years a diligent Cavalier news-writer, 
mentioned in the preface" to his Cosmographia that 
"the. affairs. of. each town or ware were better pre" 
sented to the reader in the Weekly News Books .. " 
These-as Nicholas Butter, one of their earliest pub
lishers, claimed in his first number the same year
gave " the certain news of this present week." 

News-books had flourished for fifty years when the 
title, afterwards applied to all forms of journal, .first 
appeared sudtlenly. On September ro, I6JO, a certain 
Mr. Anclt:rton, otherwise • unknoyvn, writing from 
Chester, . during the assizes, to Charles Perrott, clerk 
to Williamson, secretary of Arlington, the Cabal states
man, complained: "I wanted ye newes paper for 
Monday last past,· and I assure yo\.1 I h:!d rather been 
witho).lt it 3 months before .that· than mist it in ye 
Assize time." The way the term was employed indi
cates familiar usage; but it is not again to be traced 
.!or ten years, when the writer ofa news"letter, describ
ing in December, r68o, the • ~ondemnation of Lor.d 
Sttafford by the Peers, remarked : " I cannot remem
ber the names of all the Lords, but you will see them 
in the common newspapers." And "the common 
newspapers''. became so popular 'that one of them, 
T.he Post Boy, forty years later, was impelled to"pub
lish an advertisement protesting against their increase. 

When Mistress Love-wit, in ;. little-known pre-
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Restoration comedy, advised a well-meaning but in~ 
effective gentleman to leave town, marry, and settle in 
the country, she added the comforting assurance: 

• " Sometimes to your wife you m~ read a piece of 
Shak-speare, Suckling, and Ben Jonson, if you can. 
understand M,m." J3ut Master Know-well capped this 
counsel by "You may read The Scout and Weekly 
Intelligence, and talk politickly after it." Master 
Know-well justified his !ame by this coud'Sel, for it 
was through the news-prints that men growing!~ 
learned to "talk politickly." This was effectively illus
trated, not only when Charles, Prim1: of Wales, was 
in exile, and gained the tflost intelligence from the 
London news-books, but when, a century afterwards, 
another Prince Charles was similarly "on his trai'els." 
A striking though unauthenticated tradition asserts 
that, a year before the Forty-Five, the You.qg Cheva
lier-the Bonnie Prince Charlie of Jacobite song
visited Manchester incognito, and that, while there, 
one of his chief sources of interest and enjoyment was 
the London Press. "He appeared," aceording to an 
old lady's statement long later, " to take gn~at interest 
in the London news," and "came every postcday for 
several weeks from Ancoats Hall, the seat of Sir 
Oswald Mosley, where he was on .a visit, to her 
father's house-, to read the London newspapers, where 
they were regularly received, and brought by post 
three times during the week." It may have been due 
to Court influence, inspired by Charles II., that, after 
the Restoration, there was started a Gazette d&. 
Londres; and, so well was the language then under
stood in England, that for long afterwards not ot\ly 
letters and articles but advertisements in French were 
not uncommon in London papers. . 

The vast brood of English newspapers was started 
in r6r9 with the publication of papers printed on both 
sides, 111ain.ly in Amsterdam, but sometimes at The 
Hague, mainly t<';{med "Corantos," "Corantes," 
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" Corants,." or " Courants,'' these being translated 
{rom the Dutch. The issue of foreign news so alarmed 
the authorities that. a clergyman. engaged in the work 
of importation had. to tell a patron on September 21, 

i62I, that " my corrantor, Archer, was laid· by the 
heels for making, or adding, to his corrantos, as they 
say." This Thomas Archer is claimed to have been the 
first Englishman to publish an English newspaper; 
and his i~prisonment did n~ deter others from taking 

,up tht! challenge. "Now there is .another that hath 
got license to print them and sell them honestly trans
lated out of the ]')utch," the parson assured the latron; 
and, only .two days after, •' N. B." (who in ful name 
was Nicholas Bourne, of whom n1Uch will later be 
learned) issued a "Corranto, or newes from Italy, 
Germany, Hungaria, Spaine, and France." A great 
step for"'ard was made in the following spring, when 
Bourne and Archer joined to publish a Weekly News, 
"Translated out of the Low Dutch Copie.'' Nathanael 
Newbery and William·Sheffard promptly entered the 
competitive freld; and there speedily followed the first 
real comf'etitor, Nathaniel Butter, immortalized by 
Ben Jonson in his Staple of Newes, and soon to become 
the chief vendor of corantos. Bourne recognized this 
in most effective fashion by becoming Butter's partner, 
and eventually the two became sole puneyors of news 
until the Star Chamber intervened in 1632. That 
arbitrary tribunal peremptorily prohibited the printing 
of all " gazettes " and news from foreign parts, " as 

..well Butter's and Bourne's as others"; but a conces
sion was made to these partners that they might issue 
Mlf-yearly volumes of Continental intelligence. After 
six years they had restored to them the liberty of 
publishing foreign news weekly; and, in an address 
from "the Currantiers to the Readers "-who were 
journalistically addressed, for the first of a myriad 
times, as " Gentle readers "-the long • sile11ce was 
apologetically mentioned, and a ~uggestion was made 
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that, though the contents might not be "absolutely 
Novels," yet "because there is fraud in generalities we 
thought fit to acquaint you with every particular, that 

• by these antecedents, you may the. better understand 
the Consequents," a display of caution to be com• 
mended even now. 

And then, with a rush, owing to the. vastly in
creased popular interest in public events, Butter and 
Bourne's promise to " pl!blish weekly as h~retofore" 
became swamped in a crowd of news~books,... 
"diurnalls," and conflicting specimens of "mer
curies," while the penny Press sud~nly leaped into 
being. That was the sum ~barged per sheet of eight 
pages, whether irf one sheet or two (and the number 
of pages never exceeded sixteen), for pamphlets which 
were carried in the streets as "books" by hawkers, 
known from their special ware,s as " mercuries." At 
the outset, the printers were extremely cautious. The 
Short Parliament, convened by Charles I. in the spring 
of 1640, and very promptly dissolved, carne and went 
without being reported in journalistic fofm; but, after 
"the Long" had met in the following wi~ter, there 
were forthcoming " Speeches and Passages of this 
Great and happy Parliament" and similar reports, but 
in volume form and not ~1s weekly publications. The 
earliest weekry issue of domestic news is not to be 
traced until November, 1641, and this-the first 
number of what, after an elongated title, settled down 
into being The Diurnall Occurrences-gave not only 
parliamentary proceedings, but distressful news froJJto 
Ireland, "with divers other passages of moment touch
ing the affaircs of these Kingdornes." That was on 
November 29, but on December 20, in somewhat 
changed form, it carne out under the auspices of the 
evercenterprising Nathaniel Butter, now joined as 
senior partner with John Thomas, who had originally 
printed. the paper. By the following May it was so 
advanced as to giv: a rough woodcut showing the 
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House of Commons in session; but the earliest news
paper illustration had already been seen in a journal 
of 1627, representing a poniard used in an unsuccessful 
attempt to assassin~te the Duke of Buckingham during 
ihe siege of Rochelle, described as a " portraiture of 
the Knife with which his Excellence should have been 
murdered," an idea which might have been better 
expressed. 

As the • Civil War proceMed, news-books greatly 
.,increas~d in number and exactitude. Parliamentary 
reports no longer formed the principal pabulum; 
and England's 11'Iemorable Accidents furnished excel
lent title for one of them, •significant of much. Their 
rapid growth in pubiic favour led to bare-faced plagiar
ism, -until Parliament set up, in r643, a board of 
licensers of pampl}lets and recognized the copyright 
of .a "caq:hword," or title, vesting the property in the 
" writer " and not the publisher. With the opening 
of that year had come the first provincial paper
perhaps, more correctly, the first printed outside 
London-this• being set up in the Court interest as 
The Oxfo'd Diurnall, a title changed in the second 
number, a week later, to Mercurius Aulicus. This was 
admirably .conducted by Peter Heylin, an Oxford 
Doctor of Divinity, .and Sir John Berkenhead, who, in 
contemptuous ridicule of his political opponents and 
a free· use • of his spirit of mockery, suggests a later 
n:unesake .. This journal ran until September, r645, 
when the royal fortunes • in the field collapsed, and it 
!.ad soon evoked the rival, and often equally pointed, 
Mercuries Civicus. Denham, the Cavalier poet, 
ddcribed this as 

" the book which the messenger took 
From the preaching lady's letter---" 

"the preaching lady" being the wife of Sir l;Villiam 
Waller, the leading Parliamenta;ian general. But 
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Mercuries Civicus better deserves remembrance as 
being the first English journal to be ·illustrated with 
anyregularity, seldom appearing without some political 

' or military leader's portrait on its toitle-page. 
The Scottish Dove, sent out and returning, wa' 

another London product of 1643, while in the next 
year Nicholas Bourne was once more to the front, this 
time with the first French journal published in 
England, Le Mercuric A'!fglais, which lived From June, 
1644, to December, r648, when it died six weekS' before.,. 
the King. Some of the papers, so prolific at this 
period, reflected in their titles the di~mal character of 
the times. Mercurius Rustil!us promised, in the course 
of a prolonged rtame, " the Countries complaint of 
Murthers, Robberies, Plunderings, and other• out
rages." The similarly Royalist Mercurius Melancholi
cus, Mercurius Morbicus, Mercuricus Pr~matictts, 
Mercurius Dogmaticus, and Mercurius lnsanus lnsan
nissimus did not make cheerful reading; but, as the 
armed stru~gle neared its end, there were fitful 
attempts at JOcularity, ponderous accord!'ng to modern 
taste, but a relief in those miserable hours~ Only one 
number exists of A Wonder, A Mercury without a 
lye in's mouth, and it may be set with The Parlia
me~Jt's Vulture, The Parliament's Scrich Owle, and 
Martin Nonrence. The Padiament Kite, Or the Tell
tale Bil·d was a taking title, though not as impudently 
intriguing as New News, Strange News, True News, 
and upon the matter no News, Read it, or let it alone; 
Take it, or leave it. These, in the year of the Kingj; 
execution, were followed by The Man in the Moon, 
Discovering a World of Knavery under the. Sun•ne, 
and Mercurius Militaris, Or Times only Truth-teller, 
the latter impartially denouncing " the Crewe of brain
less and brazen-faced News-scribblers (whether Royal, 
Martiall, or Parliamentall) who have sold themselves 
for a p;nny to doe wickedly." And it is of permanent 
interest to note tha~ in this annus mirabilis 1649, " the 
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roaring Tory Van Dunc:ke '' was alluded to in Mer
curi us Pragtnaticus, while Mercurius Elenticus satiric
ally exclaimed : 

" The Sai~ts feed high, and· Frolique is 
Whilst wee lie souc'd in Whiggs," 

these being the first journaHstic applications of Whig 
and Tor~ to English party. ttse yet to be noted. 

Weekly and monthly papers were by now firmly 
established. There has been traced the entrance into 
life of a Frend1' journal, to be succeeded in r65o, after 
a twelve-month's intervlfl, by Nouvelles Ordinaires 
de Londres, which lasted until the fJUblication, sixteen 
year.~J later, of a French edition of The London Gazette. 
Mercurius Catholicus, the first Roman C;:ttholic organ 
in England, had a fitful and.perilous existence in r647; 
and we have the earliest Irish paper two years after in 
The Irish Mercury Monethly, which was "Printed at 
Corke, And now Re-printed in London." Mercurius 
Jocosus, the-first avowed comic paper, is a product of 
r654; but the official hand was laid heavily on the 
Press of every sort during the eleven years between 
the King's death and die Restoration, suppression 
being rife all round. With Monk's declaration for a 
Free Parliament and Charles H.'s. return, the news 
industry began again to bloom. Its most permanent 
fruit was . the establishment on November r6, r665 
(when the Court was at Oxford because the Plague 

.was in London), of The Oxford Gazette, to come back 
with the Cotlrt a few months later, on February 5, as 
The London Gazette. This journal, published on 
every Tuesday and Friday since, with many a supple
ment in time of stress, is to-day the oldest existing 
newspaper in Europe. 

A significant journalistic note, marking the chang
ing so.cial circumstances of the time, was struck ten 
years later by the issue of T~e City Mercury; or 

• 
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Advertiseme11ts concerning Trade, the earliest such 
recognition that the world of trade and finance was 
coming into its own. But this symptom of promise 

• was soon stifled with the rest; and j!Uthority asserted 
its power over the Press more assuredly and compre-. 
hensivcly than even under Cromwell. For fifteen years 
from r68o, there was dimness, because of Charles II.'s 
proclamation "for Restraining the Printing of News
Books and Pamphlets of "News without leav~." Chief 
Justice Scroggs and the other venal Courtly judge!'S had .,. 
laid it down that to publish such without royal license, 
" manifestly tended to the Breach of•the Peace, and 
disturbance of the Kingdorrt'." Chief Justice Jeffreys, 
of equally infamot!'S memory, resolving not to be out
done, went to the point of suppressing coffee-ho.uses 
that "dealt in news-letters." 

During the fifteen following years it was t}J.e news
letter, with its growing popularity, that mainly held 
the fort for free circulation of intelligence, for news
books were in constant danger of death at the hands 
of the licenser. And then came, silentl~ and unex
pectedly, in 1695, under William III.,. a strolte which 
liberated the Press for all time from official inter
ference, save during war. The story cannot be better 
told than in Macaulay's description of this epoch
making event :- " While the Abbey was hanging with 
black for the funeral of the Queen (Mary II.) the 
Commons came to a vote, which at the time attracted 
little attention, which produced no excitement, which 
has been left unnoticed by voluminous annalists, and. 
of which the history can be but imperfectly traced in 
the Journals of the House, but which has done more 
for liberty and for civilization than the Great Charter 
or the Bill of Rights. Early in the session a select 
committee had been appointed to ascertain what 
temporary statutes were about to expire, and to con
side~ which of those statutes it might be expedient to 
contmue. The report. Was made; and all the recom-
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mendations in the report were adopted, with one 
exception. Among the laws which the Committee 
thought that it would be advisable to renew was the 
law which subjected. the Press to a censorship. The 
qu•sti"on was put, ' that the. House do agree with the 
Committee in the Resolution that the Act entitled an 
Act for preventing Abuses in printing seditious, 
treasonable, and unlicensed Pamphlets, and for regu
lating of Priflting and Printing•Presses, be continued.' 
T.Pe Spe:&.er pronounced that the Noes had it; and the 
Ayes did 110t·think fit to divide." From that moment, 
the development of true new~paperdom in England 
began. • 

• 

• 
• 

• 



CHAPTER V 

NEWSPAPER EVOLUTION 

THE process of evolullion in newspaper t>roduction is 
as obvious as in Nature, and much m()('e clearly 
defined. Strata are plain and their sequence palpabie, 
while for the faults exp,anation cal! be found. As with 
Nature, so with ncwspa~ers : the process is not at an 
end, and, though all the steps can be traced, it is not 
possible to say what will come. From the. earliest 
efforts systematically to circulate news, there have 
developed those two great divisions, plainly to recog
nize as differentiated in popular appeal, the morning 
paper and the evening, with their subdivisions into 
London and provincial. A similar system of evolution 
has attended the collection as the cirt!Ulation of news. • 
The casual correspondent of the earlier• journals has 
become the regular correspondent of the later, and the 
specialized forms of the present variety are the London 
correspondent and the foreign. The journal's receipt 
of news bas developed to the telegraph from the 
earliest special courier and occasional postal service, 
brought to its best by the train parcel; and to the 
telegraph was due the begetting of the news agency, 
created not only to collect, but distribute, intelligeJJce. • 
From the general telegraph system came special wires 
connecting London and the provinces, to annthilate 
the handicap of distance from the centre; and this de
velopment was just reaching its prime when the long
distance telephone ·first supplemented and threatened 
to supplant it, the wireless then coming in to accelerate 
the operation all round. And the news thus collected, 
corre,ated, and communicated to the papers was by 
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them circulated .by foot messenger, horse courier, road 
van, railway truck, aeroplane, and motor-lorry as 
development came and opportunity served. 

Even these did not exhaust the ever-moving evolu
tionary processes in "newspaperdom. On the editorial 
si&, the leading article was developed to its greatest 
height, even though dwindling in many cases to 
decided depth; news has been more effectively pre
sented to th~rapid or jaded reaier; and advertisements 
have bee.p made specially readable and attractive-all 
ptases .not new in journalism, but of great recent 
development. On r,be mechanical side, the old wooden 
handpress, a legacy of Cax~n, has evolved into the 
iron press, the flaHyped steam print~g machine to 
the cyli_nder electric machine of to-day. Type compo
sition of separate letters by hand has passed, through 
a series of type-setting machines, into mechanical pro
cesses, the • best-known of which is . the linotype, 
enabling a line of type matrices to be set up and cast 
in a moment from molten metal into a solid line, 

• ready to be pa*>ed, when " made up," to the stereo
typer for Uie on the machine. The embryo of the 
newspaper was the news-book; that of the quick 
gathering of intelligence, the Civil War journals; that 
of the special newspaper train, the running stationer; 
that of the special correspondent, Addison;s imagined 
London editor's outside staff; that of linotype, John 
Walter's logographs; that of the attractive advertise
ment,. the " every picture tells a story " style of Queen 

• Anne days; and that of the thrilling serial story, 
Ro~inson Crusoe. The earliest begetter of the increas
ing -competition for attractive insurance offers is not 
yet so clearly traceable; but Change Alley may have 
had some ideas approaching that development when 
the South Sea Bubble was being blown to the full. 
Hence the impossibility of telling, in brief space, the 
story of all the ramifications of so mighty a machine 
as the Press, even though the attempt were limited to 

• 
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Britain. All that can effectively be done, without pre
senting a dull list of names and dates and figures, is 
to give a general idea, developing the modern Press 
and the Press of to-day from the point to which its 
evolution has been traced, omitting much of most 
interesting detail so as to reach essentials. • 

English journalism, as we know it, began with the 
sudden stroke, secured without a parliamentary divi
sion, which marked J/)95. Within a feVII' weeks after 
that wonder-making spring day, a number. of news
papers of a fresher type sprang into being, Saturd!y, 
May 17, seeing the birth of the tri.._veekly Flying Post, 
followed twelve days la/ier by The English Courant, 
ahd the next rponth greeting The Post Boy and The 
Weekly Messenger, the titles of nearly all of which 
became long established in our newspaperdom. All 
the earliest journals were of morning publication, 
though frequently brought up to time by" a postscript 
with the latest news to hand. Morning publication, 
indeed, was speedily emphasized by The London 
Gazette in the great year 1695, and .f'leet Street was • 
the place of issue of one of the first; TJolese originals 
were far from dull reading. While there is for us a 
touch of unconscious quaintness in a Ga:<:ette adver
tisement of the " sale of three elephants by the 
candle," direct chaff comes in the burlesque account 
of the washing of the lions at the Tower, an old 
London April fool jest, given by Dawks in 1698, and 
of slang in his question, "Are you minded to. go up 
Holbourn Hill?"-a euphemism for proceeding to • 
Tyburn to be hanged. Every movement of a visiting 
foreign sovereign was watched as interestedly as onow; 
and whether" the Czar of Muscovy," Peter the Great, 
visited the House of Lords or resented being stared at 
in the Minories, the news-writer was on the pounce. 
Our own monarch's movements were as carefully 
watched; and when William III. went to Newmarket 
races~ and caused the lodgings to become dearer, or 
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wore a leek on St. David's Day, it was all chronicled. 
A monkey which drank punch had his feat described, 
as did certain cool culprits who ate oranges while wait· 
ing to be hanged. But an advertisement of a negro girl 
of six " to be sold ,• gives to-day's reader pause, as does 
the announcement that no play-bills were to be posted 
in the City of London. Present-time obituaries are not 
quite modelled on the statement that " the Duke of 
Bedford Ms left behind him• a very good Character, 
and a ~reatEstate "; and no longer does the King 

11
' game according to custom on Twelfth Day." But 

what was news was given, and what more could a 
journal provide? In the dy.iog days of the seventeenth 
century there were to be found in tlie London news
papers. such modernities as illustrated advertisements, 
accounts of the Dunmow Flitch, premium-paid emi
gration, and a projected London Chamber of Com
metce; an~ the scene was fully set, as the eighteenth 
century came in, for the journalism of the twentieth. 

Thenceforward we. have not simply the morning 
• paper but thee every morning paper, for only three 

days after.the accession of Queen Anne the daily 
" morning " began. Glimmerings . of such had earlier 
been seen experimentally, as when .a London journal 
appeared three days running without special announce
ment, and then resumed its tri-weekly course, as 
having found the effort rash. But on Wednesday, 
March rr, r7o2, a date specially memorable in Press 
history, The Daily Courant .first saw the light, and at 

• once made itself secure. Among its earliest advertise
n;ents was one for the capture of " Daniel de Fooe," 
now known to all as author, . years afterwards, of 
Robinson Crusoe, with specimens of Latin announce
ments .·by Jacob Tonson, purchaser of the copyright 
of Paradise Lost, and publisher for Dryden, Pope, 
Addison, and Steele. Its first year's news items in
cluded not only an account of " the first Inventor of 
the Penny Post," close on 150 yeys before Rowland 
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Hill, and over two centuries previous to its temporary 
extinction, and the death of Samuel Pepys, but such 
records, strange to the present, as that a Drury Lane 
performance had to be postponed because of the heat, 
and of a theatre suiting its hours fo " the convenience 
of the quality," and for that purpose opening at hart
past five. Items such as these, and perhaps uncon
sciously, as phrased in another journalistic quarter, 
" Purged from the Er.rors and partialit-, of news
writers and petty statesmen of all sides," 111ade for 
popularity. "This ' Courant,' as the title shows, wil~ 
be published daily;" and it was at tl;&e start announced 
as being designed to give "i!ll the material news as soon 
as every post arQves, and is confined to half the com
pass, to save the public at least half the impertinences 
of ordinary newspapers." That was the plan on"which 
was based the first of daily morning papers, issued 
fittingly enough "at Fleet Bridge," and if'he Daily 
Courant kept that promise well. The victories of 
Marlborough in Flanders stimulated the public desire 
for the latest news; and when he crusl;&ed the French • 
at Ramillies in May, 1706, The Daily Courgnt, though 
it had published its usual morning • issue, printed at 
night a supplement, giving intelligence from " An 
Express arriv'd this Evening." Evidently competition 
was stimula.ted by the success it thus achieved; and 
within two months The Evening Post, published at 
"Six at night," came into the field. 

Thus began the continuous and successful course of 
both morning and evening papers, two allied yet dis
tinct phases of British journalism. No attempt dl.n 
here be made to trace the detailed developmenlo of 
either branch; but, after a general indication, to give 
certain particulars of leading representatives of each, 
either well-remembered or still existing. It has been 
made evident that the reign of Anne was more than 
the seed-time-in various directions it was the flower
ing til!le-of British journalism. The Tatler and The 
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Spectator, though the latter was explicidy promised 
"To be continued every Day," were not newspapers 
as we know them; and while The Daily Courant for 
years held its own ~s the one regularly issued morning • 
p~per, The Post Boy and The Post Man continued 
their tri-weekly course. None of them was apt to ex
press, though sometimes there was ~in ted, an opinion; 
and their interest depended on their .advertisements 
and news. •The latter was ~re grudgingly given in 
the dai~ journal or its tri-weekly contemporaries than 
•in the weekly papers, which grew into strength in 
immediately succ<!eding years. One of the earliest w;1s 
Review, which lived less •han a twelvemonth from 
August, IJI2,. under the editorship. of Defoe, who 
whimiically marked the last number, "Exit Review"; 
and another, The British Mercury, in the same month, 
published by the Sun Fire Office, giving a history of 
English newspapers in the first number, and living 
some years. 

It was a period of much journalistic fertility; and in 
pn it was setiously complained that the country was 
glutted wiih newspapers, though the complaint was a 
strange one as coming fr9m The General Post, in its 
third number, showing that it had· itself just added to 
the glut. The Evening Post continued to live; but 
The Evening Courant came into the lis~ as a direct 
competitor; and the popularity of the variot1s journals 
was so great that coffee-houses advertised that "here 
will be all Publick News and Weekly Papers." Amid 
tQ.e growing stress there was still the easygoing 
manner; and just at this tirne " The Author [Editor] 
of The Britain being at some distance from Town dur
ing the Summer Season, that Paper will only be pub
lished occasionally till the Winter." 

The • popular weekly newspaper, ·as distinct from 
the weekly essay-filled periodical, was. a product of the 
later days of Anne, and it became prosperous in the 
earlier of George I. The Weekly. Packet started the · 
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race, closely followed by The Weekly Journal, both to 
be denounced in 1715 by Read's Weekly Journal as 
Jacobite, Read's following this up by violently assail
ing Mawson's Weekly Journal, anq vigorously trounc
ing a critical "Letter-Monger." But the vario~s 
"Weekly Journals "-for, in the absence of copyright 
in ' newspaper titles, there were several-were very 
energetic. They were so enterprising as to secure from 
the hangman an accouJI!t of an execution~ to give a 
description of the depredations of "Robert R•i Mac-. 
gregor," otherwise referred to as " Rob Roy, the 
famous Highland partisan"; and "to furnish as a 
"Remark" a form of lea~ing art!cle. Mist's Weekly 
Journal was the •Tory rival of the Whig Read's, the 
latter proving its party zeal in a poem, "To the.Glory 
of Prince Eugene, the Christian General, upon beating 
the Turkish Tories." Jonathan Wild, "Head Thief 
Catcher in England (as he stiles himself)," ca~e largely 
into their news, though he reserved his advertise-. 
ments, with "no questions asked," for The Daily 
Courant, which flattered him in retunf. Pope was ~ 
subject for scurrilous attack, as was " Daniel Foe, the 
Author of the Weekly Journal o1· Saturday's Post," 
otherwise known from its publisher as Applebee's, 
to which he not only gave editorial service, but con
tributed in !'egular instalments the first and most 
popular part of Robinson Crusoe, which ran through; 
r6'5 numbers. 

·Defoe, who was associated in turn with Mist's 
as well as Applebee's, was our most striking 
example of the working journalist always ready to 
turn his hand to anything. He was largely responsible 
for the revival in the Press of criticism of public affairs, 
almost dead from the Exclusion Bill fight some 
de.cacles before. It was a perilous pursuit, in which the 
pitfalls were many and the escapes few, a Queen's 
Speech,. indeed, being able to be criticized only by 
contemporaneously .giving a: series of extracts from 

• 
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earlier such . deliverances .. Defoe was punished by 
pillory, imprisonment, and fine. His proprietor, Mist, 
escaped the pillory, but suffered both the others, while 
Read was arrested for Jibelling the King of Sweden. 
As tlte reign of George I. proceeded and Walpole's 
power strengd1ened, the official distaste for newspaper 
criticism grew. Walpole, deeply stung by Bolingbroke 
irt The Craftsman, wreaked revenge on lesser jour
nalists. When "l.n opposition he had claimed for the 
P.res.s unres'trained liberty as against the Crown and 
Parliament, but the power he denied them he assigned 
to the Executive. " Tl'le Ministers," he said, " are suffi
ciently armed. with authority. Yhey ·possess the great 
san~tion of rewards and • punishments, th~ disposal of 
the privy• purse, . the grace of pardoning, and the 
power of condemning to the pillory for seditious writ
ings." When ip power he freelyused every one of these 
engines of terror and corruption; but, while debasing 
the Press, he failed to stop criticism. Yet, it was not 
lintil the evil influences that Walpole either kindled 
or quickened had ~ied away, iliat journalism was able 
to breathe a fr~er air, and stamp itself with the hall
mark of liberty of thought it bears to-day . 

• 



CHAPTER VI 

LIBERTY OF THE PRESS 

PRo!lABLY no phrase, frequently used in our public 
life, has been so loittle studied and -understood as 
" the liberty of the Press." It is one of th(o)se ideas to 
which a pinch of incense is offered to propitiate a 
readily offended god, by those e.vho in heart believe 
the idol to deserve m•erthrow. The cant should be 
stripped from this pretended homage, for newspaper 
freedom is perpetually obnoxious to men in.authority, 
and always open to be fettered by those who love to 
exercise coercive powers through willing courts of 
law. The story is attributed to Lord ~ansfield that, 
when a foreign visitor to our Law Courts in the early 
times of George III. expressed surprise that they were 
so empty, the Lord Chief JustilJe rejoined: "Ne 
matter, Sir, we sit every day in the neWGpapers." That 
may have been in sarcasm, for this famous judge
" the father of modern Toryism," as Macaulay called 
him-suffered much at the hands of the papers, and 
notably .from "Junius" in Henry Woodfall's Public 
Advertiser. Its correctness may be doubted, as only in 
1764, eight years after Mansfield had ascended the 
Bench, the monumental " State Trials " attest that 
reporters were liable to be turned out of the ~ourl's. 
Yet, even if the story be only" well found," it in any 
case could not have been attributed to one of Mans
field's predecessors, the infamous Lord Chief Justice 
Scroggs, who, in the corrupt judicial times of 
Charles II., laid it down from his high seat, as the 
spokesman of twelve fellow Court-chosen judges, that 
it was criminal at common law to publish any public 
news, whether true or false, without the King's licence. 
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It was, indeed, ~he opinion of Scroggs concerning 
"scribblers who write to eat," as he pleasantly 
described them, that to " publish any newspaper what
ever was illegal, and fjlowed a manifest intent to the 
brea,~h of the peace." 

This doctrine, though cruddy phrased, and a century 
later to be severely checked by the illustrious Lord 
Chancellor Camden, is in essence that always held by 
those in authdhty. Its traces rem•in even to-day, wht::n 
juqges, under shelter of their own undefined theory 
of contempt of court, tan impose heavy penalties on 
their critics without ~hance of appeal. Whatever party 
has been in power, attempts k>. prevent full freedom 
of speech-and .these . for political aoo social and 

- not for Jlloral reasons-have perpetually been made. 
" The authors of printed diurnals or such books take 
too much liberty to themselves," groaned the military 
despots in dvil War times, cautiously adding, "but 
which for the present is not to be fully remedied." 
But remedy was soon sought. Speedily after the com-

•plaint, " mercuri~ and hawkers " of unlicensed books 
and the like were ordered to be " whipt as common 
rogues." 

For long the iron hand of authority lay heavily 
upon them, and the tension. could ·only be slackened 
by an endeavour to treat it genially. In the days of the 
great parliamentary struggle, threatening renewal of 
civil war, over the Bill seeking to exclude from 'the 
throne the Duke of York~ afterwards James II., an 
earl)' number of Heraclitus Ridens ironically claimed 
the penny pos.t and the newspapers, " being un
padlockt," to be " two incomparable twins of the 
Liberty of the Subject." The irony was proved by the 
announcement a year later of The London Mercurr 
that it would appear "until stop't by Authority." It 
was carried farther when, in the reign of William III., 
a political satire proposed a suggested " Act to restrain 
the liberty of the Press, that the people may be l<ept 
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m profound ignorance of their danger till it is · too 
late to help them." 

An illustration of the obtuseness this created among 
its victims was that in the earlj.est days of George I., 
while one London paper, seeking to curry favour .with 
authority, lamented the " great Licentiousness of the 
Press," another grieved that "The Turks do not allow 
the Greeks the Liberty of the Press for advancing the 
Christian Religion i~ those parts." " IJ1" I might give 
a short hint to a public writer," said Defoe, .the 
greatest journalist of that period, "it would be to tell 
him his fate. If he regards t~th, let him expect 
martyrdom on both si.Jes, and then he may go on 
fearless, and t!his is the course I take myself." In this, 
there was anticipated the motto of an AmerW::an inde
pendent journal long after : 

"We do not belong to our patrol'ls, 
Our paper is wholly our own; 

Whoever may like it, may take it, 
Who don't, can just let ~ alone." • 

"The Press, like the air, is a charteo!"ed libertine," 
once exclaimed Chatham; and yet in that statesman's 
time the most sustained fight for its freedom had to 
be made. Thinkers in all ages had pleaded for liberty 
of speech. Socrates, as philosopher, had declared that 
" the sun might as easily be spared from the universe 
as Tree speech from the liberal· institutions of society." 
" No greater calamity could come upon a people, 
averred Demosthenes, as politician, " than the priv~tion 
of free speech." Euripides, as dramatist, wrote.: 

"This is true liberty, when free-born men, 
Having to advise the public, may speak free." 

Milton, as publicist, exclaimed :. " Give me the liberty 
to know, to utter, and to argue, freely according to 
conscience, above all liberties." To these doctrines a 
cert~in degree oj lip service always was offered. The 
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trouble came when men determinedly held. the view, 
which Erskine pleaded . in the Courts, that " other 
liberties are held under governments, but the liberty 
of opinion keeps gover.nments themselves in due sub
jecti@n to their duties." For this was directly to resist 
uncontrolled authority, and those who possessed that 
authority persistently attempted to destroy their assail
ants. James I. and Charles I., the two Stuart monarchs 
under whom the English Press ~arne into often pre
carwus,. btft now permanent, being, had the ready 
assistance of the Star Chamber in dealing with any 
too daring critic. Nof.rherely was the author or printer 
punished by fine or imprisonr!J.ent, or both; he 'was 
placed in the pillory, flogged at the cart's tail, subjected 
to mutilation, and tortured by branding with a red-hot 
iron. Royalist and Parliamentarian alike persecuted, 
but what thej considered the plague was not stayed. 
Very gradually emancipation came, but there long was 
maintained the absolutist doctrine that to speak ill of 
the government of the day was a crime, and that cen
:ure of the King' Ministers was a reflection on the 
King himself, ~nd, therefore, punishable by law. This 
persecution of freely expressed opinion went even 
farther, and one "libeller," • after being verbally· chas
tised by the Speaker in the • Commons, was cudgelled 
by a peer in a coffee-house; while another, who had 
braved the Commons and the Attorney-General, was 
beaten to death in the streets. It would be tedious to 
trace the divers and devious ways in which· authority 
tried 6o muzzle criticism, but it would be a lesson to 
journalists in these more supple times to be taught 
how long and ardently their professional forbears 
had to struggle for freedom. 

When, bending for a while before the storm, 
journalists forfeited their independence, they lost their 
influence, and were regarded with contempt even by 
their paymasters. The Prime Minister Walpole, .by 
whom they were paid the most, told. the House of 
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Commons, after a quarter ,of a century of power : '' I 
do not often read the papers of either • party "-in 
quaint anticipation of a jaunty, but unjustified, remark 
of another Prime Minister, Balfcur, two centuries after 
-"except when I am informed, by some who .have 
more inclination to such studies tfian myself, that they 
have risen by some accident above their common 
level." Pulteney, originally Walpole's colleague and 
tl:ien his bitterest £~, was equally coT!.temptuous of 
journalists as a body, though he limited hiso immecijate 
condemnation to those opposed to him as " a herd of 
wretches, whom neither inforn'ation .can enlighten, 
nor affiuence elevate." But, while thus scornfully 
regarded, the venom of the attack testified to the 
journalist's power; and a shrewd parliamentoarian con
temporaneously observed, with insolent insight : " The 
sentiments of one of these scribblers hav; more weight 
with the multitude than the opinion of the best 
politician in the Kingdom." 

When the well-fed worm turned, the hand of 
authority was slowly, though reluc~ntly, relaxed, an~ 
with restored independence the Press" had increased 
power. "A late nobleman, who had been member 
of several administrations," said Smollett, " observed 
to me that one good writer was of more importance 
to government than twenty placemen in the House 
of Commons." Very soon after the accession of 
George III., journalism struck many a shrewd blow for 
its own liberty and that of the subject. Wilkes, in The 
North Briton, was the earliest to take the bold &ourse 
of assailing a Prime Minister by name, and he was 
held, though by a straining of the law, to have similarly 
assailed a King. Judges then were the Government's 
ready instruments, and they inflicted penalties of fine, 
imprisonment, and the pillory on those who dared to 
pen, print, or publish what their patrons and pay
m:tsters detested. The public conscience revolted 
against this pa~ prostitution of justice. Wilkes became 
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the most populiir man in the kingdom, .and the printer 
of The North Briton's historic No. XLV. was carried 
to the pillory in a triumphal coach and a large collec
tion was raised for hi~ on the spot .. As attempts on 
the liberty of the · Press were renewed, and fresh 
methods of tyrannous repression devised, freedom of 
attack· was developed, and reached its height in the 
famous letter of Junius to George III. A rule of law 
was judicially• invented, and r~ained in at lea'l;t 
no~inal e~stence until the reign of Queen Victoria, 
which rendered a publisher criminally liable for any 
action of a servant "'ithout being given the oppor
tunity to exculpate himself. f\.nxious to please the 
Court, a judge of the great position of M~nsfield went 
farther, alld devised a doctrine which, in effect, de
prived a publisher of the protection of trial by jury, 
the sole security for freedom of the Press. 

Then the jury itself struck back, and in a verdict 
as deserving of lasting gratitude as that which 
acquitted the Seven Bishops in similarly servile judicial 
~ays. In both Westminster Hall and the City of 
London, jurie~ boldly took their own course over 
alleged libels, though Mansfield tried to terrorize them 
into submission. And when, in succession, Junius, in 
the most scathing . attack even he · ever launched, 
Chatham, and Burke questioned the Chief•.Just!ce's 
doctrines, Lord Chancellor Camden, after Mansfield's 
attempt at justification, coldly desired that those 
doctrines should be fully stated in order that the House 
ot LQCds might judge of their legality. Mansfield's 
feeble rejoinder was to leave with the Clerk of the 
House "some days later a copy of ·his principal judg
ment, to be read and copied by the Peers if they 
pleased. Camden immediately retorted : " In direct 
contradiction to him, I maintain that his doctrine is 
not the law of England;" and on his proceeding to 
question Mansfield, the. erring Chief Justice t~ok 
refuge in silence. In effect, the battle f<ll' freedom then 



6o THE PRESS 
was won, though it needed much patience and skill to 
consolidate the victory. 

The House of Commons, full at that period of 
pensioners and place-holders, J;emained for Iong, and 
in protection of· its own privileges, a stronghold of 
obscurantism. It prosecuted, in the year the Bastille 
fell, the publisher of a defence of Warren Hastings, 
who was under its condemnation; and it failed slg
n~lly. John Stockd~e was its intend~d victim; the 
House itself was the victim, fifty years l:.li:er, of that 
publisher's son, John Joseph Stockdale, carrying or: the 
same busir,tess, who signally def~ted the Commons in 
a legal tussle over th<W.r claims of privilege for their 
own protection. Parliament was chastened and · the 
Courts took heed. The law of libel has beeg. clarified; 
and though sometimes strained by judges to the detri
ment of the Press, of the power of which some among 
them continue to manifest distrust and dislike, it 
works, on the whole, with justice and fairness. The 
chief danger to the journalist in these days is the 
recrudesence of judicial desire to s!rain the abnormM 
process of contempt of court to the ex~nt of prevent
ing all criticism of themselves. That such criticism 
should not be published in the course of a hearing, or 
in that of an assize over which presides the judge 
whose attidn is impugned, can be conceded. But its 
extension to the criticism of any partial, inept, or 
incompetent-there has been even, in not distant days, 
a half-insane-judge is dangerous to the State. Parti
ality and partisanship are commendably absent from 
our Courts; but none can say whether either or both 
can always be guarded against. The only protection 
.for the public in these times of parliamentary dumb
ness is the Press; and the blame will lie upon news
papers themselves if, for the temporary protection of 
the proprietorial pocket, they allow to be whittled 
away without effective protest the. freedom their 
fathers so dearJy bought. 



CHAPTER VII 

THE CHEAP PRESS 

A CHEAP press was for .long ethe Briton's boast, and 
when ~rd Rosebery,jn later Victorian days, publicly 
!illuded to "the humble but heavy coin " .for which 
every good newSf>aper, except the then threepenny 
Times, could be bought, he. indicated what is equally 
true now, for every London daily is p<enny priced, save 
The Times and The Daily Telegraph, which invite 
the prdduction of twopence. Yet, when .. Lord Rose
bery spoke, there was already a halfpenny journal, 
the eveni~g Echo, in the hey-day of a London 
popularity which had begun with r868 .. It is a price 
now known no longer to newspapers, any more than 

• is a penny for. the Sunday journals; but that, in the 
main, is du(t to the organized newsvendors rather than 
to the present or potential newspaper owners. Like 
many a great development, the halfpenny newspaper 
came into being almost by accident. 111 17o6, when 
Queen Anne was not dead, there was <;5tablished a 
small quarto foolscap journal, entitled The Norwich 
Postman, priced at a penny, but "~d. not refused," 
".containing remarkable occurrences, foreign and. 
domestic." Th,us, as so frequently .has happened, the 
provinces set a lead which the capital soon followed. 
By !719, halfpenny papers, frankly stated as such, had 
sprung up in London and become sufficiently popular 
to be denounced by their penny rivals. In that year 
Mistress Elizabeth Powell, who printed and sold her 
Weekly Journal at "the Prince of Wales's Arms • in 
Black-Fryers, Where Advertisements and Letters. of 
Correspondence are taken in," waxed q<treme1y•scorn-

6r • 
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ful concerning "many of our News writers from 
Berington' s Evening Post to the Papers that are sold 
for half-penny's each." Those in authority evidently 
shared the scorn, for, in the following year, " Two 
Hawkers were taken up in Westminster for crying. a 
foolish Paper call'd The Oxford Half-Penny-Post: they 
were carried to the Secretary's Office and Examin'd, 
and were dismiss'd, naming the Printer." What hap
penea to that accustomed newspaper scap~goat is not 
on immediate record; but it can be noted W:lat this 
" foolish paper" had already existed for something 
like two yea~s, . and plainly had ~ certain popular 
vogue. • 

When Beacol'lsfield, in has last novel, Endymion, 
revenged himself on the then long-dead Thacke,ray for 
having burlesqued his style in Codlingsby, he caused 
St. Barbe to exclaim, " I have made the future of the 
Chuck Farthing." He probably was unkn~wing that 
farthing newspapers had existed in the eighteenth cen
tury, and were attempted to be revived towards the 
close of the next. M. Cesar de Saussun!, who wrote A • 
Foreign View of England in the Reigns (,f George I. 
and George II., alludes to "farthing papers"; and 
these were especially afoot in 1738, when we meet The 
London Farthing Post, to be followed two years later 
by The Ev6ning Post and All Alive and Metry; or, 
The London Daily Post, both of which, by evading 
the then existing newspaper stamp duty, were sold at 
.four a penny. But the margin for profit was not 
sufficiently large, and the farthing journal died, to.be 
spasmodically revived in the sixties of the nineteenth 
century in the short-lived Fatthing Times, Which 
failed to attract, even though the middle of its title 
displayed the tempting lure of a pictured farthing; and 
copies are among the rarest of journalistic treasures. 
Almost an equal degree. of extinction awaited in 1873 
those of the next such venture, when there appeared 
The Penny-a-wee~ Country Daily Newspapet. The 
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advent of this daring venture was heralded alluringly : 
"Price if delivered by newsmen, id. each. Four pages 
of two columns each. Six copies of this journal equal 
thirty news-columm of the TimesJ' The title was 
later changed to Six-a"Penny, or. Country Daily News
paper, which, after a very brief and greatly harassed 
existence, was incorporated with The Sun. This was 
"Price id. each. Twelve persons subscribing r~d. may 
have twel!e copies every m~rning, post-free. ~ix a 
penny, tn bundles of roo and upwards as heretofore." 
But even this had a strikingly brief career, and the 
paper was so rem~e from permanence that no copy of 
an issue under any of its tftles .is to be found in the 
splendid collection, . well housed and • most accessible, 
in the. Newspaper· Room of the British Museum. It 
was thus made clear that the time was no more ripe 
in r873 than in earlier years for the farthing news
paper; and, three decades after, the waters soon rolled 
over the head of the latest such experiment, The St. 
John's Expt;ess, a hardy farthing venture of a South 

~ London vicar. • 
Long bePore London rejoiced in the possession of a 

halfpenny daily paper, the provinces had been to the 
fore. The date of the first issue was July 2, r855, 
promptly after the abolition of the Newspaper Stamp 
Duty, and the jqurnal was The Shields Gazette. This 
cheap issue was a daily continuation of the original 
weekly journal of the same name, which had started 
in r849. Its claim to having been in strictness a half-

• p~ny paper has been disputed on the ground that its 
subscription price was threepence halfpenny weekly 
for 'l:he six issues, single copies being obtainable only 
at a penny. But this defect· in title was rectified on 
January I, r864, when its regular publication as a half
penny daily began; but in this precise particular it had 
been anticipated. by the short-lived Edinburgh morn
ing journal, The Batvbee, started in 1856, and the still
living Greenock Telegraph, whicij, establishea as a 

• 
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weekly in. 1857, first appeared in its present form as. a 
halfpenny evening paper in August, r86'3. But London 
had to wait until December, r868, when The Echo 
first took the streets at a halfpenn.y. 

After The Echo had flourished for close on twenJ:y 
years, The Star leaped into the field it still gallantly 
occupies, as an evening halfpenny journal, to be 
followed in another five by The Sun, which was a 
short!lived venture, no~ almost forgotten, '\mlike The 
Evening News of the same period, to-d~ more 
flourishing than ever. In that brief interval, a mucli 
more striking development had occe.rred, in the start
ing of a halfpenny morni!llg press. The eadiest venture 
was The Morniflg (afterwards The Morning Herald), 
which came into brief being in 1892, to be speedily 
followed by The Morning Leader, over a score of years 
later merged in the increasingly flourishing but penny 
Daily News. Then, in 1896, The Daily Mail sprang 
into existence; and its extraordinary development and 
success, under the inspiring direction of Alfred Harms
worth, known to the world to-day as Lerd Northcliffe, • 
furnishes one of the most fascinating soories of all 
newspaper enterprise. Its frank adoption of many 
then decried American methods evoked much criticism 
at the time; but, at least in externals, most of them 
have been alolsorbcd into the regular life of our present
day journals. 

Chops and changes in newspaper prices have in late 
years been so many that they would be dreary to trace 
and profitless to describe. Many causes have condu~ed • 
~the diminution and final abolition of the stamp 
duties on public journals, originally designed • for 
officially restrictive rather than purely fiscal purposes; 
the fresh profit accruing from the dropping of the 
advertisement tax; the increased circulation which 
followed greater competition and constantly improv
ing distribution facilities; the manufacture of "news 
print.~ from wood. pulp and its resulting reduction in 
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cost----'-all these causes, with the natural and enormous 
growth of the reading public which wa,s one product 
of the Elementary Education Act of 1870, contributed 
to the cheapening, with the enlargement, of the daily 
paper. The movement was checked during the war, 
and a few of the enhanced prices then charged con
tinue, But England, despite the threatened halfpenny 
morning flood from the Victorian Diamond Jubilee to 
the Great War, can still boas~ in the main, of ~hat 
'"'as long- her pride~the Penny Press . 

.. .. 
• 

• 
• 



CHAPTER VIII 

TO-DAY'S PAPER 

ANt who imagine froJU old-time tales q,f journalism 
and journalists that a newspaper office is a home 
of the haphazard, where Captain Shandon • and .M.r. 
Bludyer of Thackeray's Pendenn!!.. Mr. Pott and Mr. 
Slurk of Dickens' Pickwick, and Tom Stylus ofT. W. 
Robertson's Society still ~old sway, will be surprised 
to be told that newspaper production is the most up
to-time business of all our industries. In man-afacture, 
whether of cotton goods, railway engines, or great 
ships, while there has to be a date for cot'ilpletion and 
delivery, a strike clause in the contract protects the 
manufacturer from the ill-consequence of a sudden 
upsetting of plans. A further consideration is that the • 
time for completion is one of weeks •or months, with 
plenty of breathing-space allowed for an accidental 
halt. 

How different is the lot of the daily paper pro
ducer! He has to deliver his goods to the moment six 
days out ol the seven. If the edition is not completely 
on the machine at the fixed minute, he loses a service 
of trains or posts, which places him at a direct and 
costly disadvantage with his competitors. There are. 
no clauses to protect him from a sudden and seme
times sweeping change at a late hour in the.main 
" make-up " of his product, when the engines are 
already beginning to throb or the dynamos to thrill 
in expectation of printing. Even with such excep
tional events as the death of a monarch or a leading 
statesman, a great railway disaster or a sensational 
wreck, a colliery explosion or a catastrophic fire, the 

66 



'I'O~DAY'S PAPER 
idea of working everything in a newspap(:r office to 
the minute and even the second has to be rigidly 
adhered to. The manager regards missing a post or 
train . as nothing short of a crime or lese majeste 
agttinst the paper itself. 

The factory worker is " clocked in " when he goes 
to his toil, and the hour of closing is firmly fiJ(ed. In 
each case ~he process is inafplicable to the irress 
worker, whose labour is always beginning, ancf' the 
qtost art:lent toiler has . no certainty of end. A 
London reporter, ~ecially sent to a provincial town, 
suddenly hears of"'a railway· accident, a colliery . ex~ 
plosion, or a disastrous ship'{l;reck a hundred or more 
mlles a,way, and he at once sees his•duty clear. He 
hurried•y arranges with some local colleague for his 
place to be temporarily filled; if the railway service 
does not iJV.medtately serve, he hires a swift car, and 
is. driven in all haste to the scene of action. There· he 
gets together, with diligence and tact, the leading 
facts, and tells his news. editor· by telegraph or tele~ 

• phone what spa~e he thinks the disaster requires, and 
when his ctfpy may be expected to be placed on· the 
wires, by the one system or the other. There may be 
no sufficient telephonic or telegraphic facilities near, 
and then he again takes to the car and makes for the 
point whence he can best transmit the news. The 
accident may have happened at eight in the morning; 
by the time he has heard of it, reached the spot, made 
his inquiries, completed his copy, and placed it on the 

• wir~, it may be ten at night. But the reader of the 
morning paper, •. when presented with the ripened fruit 
of hi; enterprise, may be more concerned over a slight 
clerical or typographical error than with the strain 
undergone in compiling and forwarding the narrative. 

A newspaper office from ten at night to the moment 
the last edition. has been " put to bed/' as placing it 
on the machine is termed, is a hot-bed of activit)' and 
closely run work. Editors are revising, correspondents 
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and reporters are wr~ting, c~py continues to pour in, 
and even on the . qmetest ntght the scene presented, 
when only an hour. will interpose before the earliest 
edition is machined, is one of suck apparent chaos that 
the uninitiated will believe it to be impossible for ~he 
paper to be " made up " in time. But. the hour passes, 
all the copy is in type, and the proofs read and re
vise~; the stereotypers have prepared from the flat type 
the semicircular plates• needed for the ntachine; the 
throb of the engines or dynamos is felt; the f1Ve-mile~
long reels of paper begin to move; and the completed 
journal, printed, cut, folded, aifd numbered into 
quires of twenty-six co~ies; is passed through the 
packers .to the •vans which bear it to all parts. And 
this is not an occasional trade occurrence, w!.ere the 
loss of a day or even a week in delivery might be 
annoying and even expensive but not disrstrous. On 
313 out of the 365 in the year it has to be done each 
successive night in the office of every daily paper. This 
is why the newspaper industry is now the most per-
fectly organized and up-to-time busin~ss known. • 

It should oe emphasized that all this t>erfection of 
applied energy is not a mere matter of machinery, and 
that even the most modern equipment could not pro
duce a good paper without the stimulating guidance 
of a fine st::Tff, covering every sort of news organization 
and enterprise, editorial, commercial, and mechanical. 
Each leading morning journal in London finds em
ployment in its many branches for no fewer than a 
thousand people, divided into the three broad ._ate- • 
gories named. In the editorial are embraced all who 
have to do with preparing the news side of the/· ·aper; 
and~ to cover the very wide in~erests involve , this 
branch of the staff must include the editor with 
supreme control .over policy in "affairs "; two or more 
assistant editors, one of whom is generally employed 
by d~y; leader-writers, a news editor~ an assistant news 
(:ditor, and a night news editor; a staff of reporters 
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and speci~l.writersfor descriptiv~ work; separate staffs 
of sub-edt tors for home and foretgn news, each under 
the directiQn of a chief sub-editor; dramatic, music, 
and art critics; a· '!'irekss expei-t; one of the most 
i:e~ent _developments; naval, military, and air experts, 
and possibly a Civil Service correspondent; a parli:;t
mentary staff; includi11g reporters, a Lobby correspon
dent, and a sketch-writer; a Law Coui:ts staff for cases 
attheLaw t':ourts, those at theeCentral Criminal C!ourt 
and pra.Vincial courts being mainly. c0vered by the 
general staff and local correspondents; a City staff with 
an office near thee Stock Exchange, tO deal with all 
financial intelligence; a tl16JtOi:ing correspondent; a 
sporting staff, with expert writers Oli such different 
phases iJ.S raGing, both · with horses and hounds, cricket, 
football, and golf; a society editor to handle Court 
and fashion news; one to look after obituaries, or, as 
it is collo~uially known, " the graveyard "; a film 
ex-pert; a photographic staff; a resident correspondent 
in every important foreign capital, including Paris, 

• Berlin, Brusselw, Vienna, Madrid, Washington, and 
Buenos Airt~s, as well as in the leading cities of the 
Dominio11s and the United States; a correspondent in 
other foreign centres, who is not usually a " whole
time rhari," but a member of a local newspaper staff; 
correspondents in all our provincial cenires, which, 
again, is not a whole-time task; a "crime man"; and 
an intelligence department to keep ·cuttings and 
generally to supply .· information .on every subject that 

• ma3 arise, this, though named .last,. being possibly in 
many ways the most important department in the 
whote office. 

The commercial staff includes all who are concerned 
with the business side of the newspaper and with the 
collectiOn . of the advertisements, which • are the financial 
life-blood of the paper. At the top is a manager, with 
probably anassistant manager to help him. There are 
also an advertisement manager, :a staff of advertise-

• 
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ment canvassers, and a counter-staff to receive adver
tisements which come to the office by hand or post. A 
cashier and his staff are added, whose work is com
plicated by the fact that the meth~d of payment varies 
in the different departments, as some may have ov,c:r
time and some piecework, while the editorial staff may 
be paid by week or month. There is also a staff to look 
after " lineage " accounts from local correspondents, 
and-a large number of-secretaries. In som~ newspaper 
offices a canteen is added, while a striking recent 
development has been the provision of sports grounds 
for the staff; and at least one Lon!lon newspaper has 
a welfare supervisor, whese sole task is to look after 
the general welt-being and comfort of the staff. 

Broadly speaking, the mechanical staff comp.ises all 
who help to produce the paper after the material has 
been prepared. It includes compositors on both day 
and night shifts, the former to set stock "matter and 
advertisements, the latter to deal with the news that 
has come in during the day and evening; readers to 
check the matter after it has been stt in type; the • 
" make-up man," who arranges it into 110lumns and 
pages; the stereo and foundry men, who prepare the 
pages which are placed on the printing machines, and 
the men in charge of those machines; the packers, who 
wrap the papers into bundles; and the publishing staff, 
whose duty it is to see that the printed paper reache~ 
the railway termini and the wholesale newsagents, 
who, in turn, redistribute the papers to the retail 
sellers. And to all these may be added the gen&ral • 
army of commissionaires, cleaners, and charwomen 
who are a part of every large business concern. 

Thus for this modern beehive have been collected 
the pollen and manufactured the honey; but all the 
preliminary work would be;: of no avail unless the 
product were brought to the consumer. Therefore it 
is that, when the last paragraph has been put into 
type;the latest p~oof revised, the last stereotype plate 
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cast and placed on its fitting bed, the machines begin. 
The development o£ the printing machine has been 
as swift as its introduction was sudden. ·For .· more 
than three centuries after Caxton, ·the heavy, lumber
some, wooden han~-press of the type ·he employed 
continued in use. It was not until about r8oo that the 
then Earl Stanhope, a peer of great enterprise in 
political thought and practical invention, built the first 
iron press, .and from that mo~ent improvement.was 
rapid. • As early as r8o4, a Times workman, heartily 
~ncouraged by the junior proprietor, John Walter IL, 
invented a self-a~ing press, and was rewarded by 
having his machine broken. and even his life threatened 
by his fellow-workers, Wafter, despite financial loss 
and personal discouragement, bided his time, and in 
r8r2, when he had become sole proprietor, negotiated 
with the German inventor of a steam printing press, 
whom he provided with premises adjoining the office, 
and, despite threats and danger, he was able to 
announce on November 29, I8I4, that " Ourl' ournal 

• of this day pr~ents to the public the practica result 
of the grea~est improvement connected with printing 
since tl1e discovery of the art itself." The bold claim 
was justified, and all the consequent developments and 
improvements, wonderful as they have proved, . have 
not detracted from the glory won by John Walter the 
younger's steam printing machine, though electricity 
is now the chief supply of the power. The great 
original gave place to cylinder presses, which, with the 

• old flat bed, have been superseded for newspaper pur
po~es, though not for general •letterpress printing, by 
rotary double cylinder machines. These, instead of 
printing only on one side, deal with both, and are con
tinuously fed from a web of paper five miles long. 
British, American, French, and German inventors and 
manufacturers have competed in the process of de
velopment until to-day, when a single London weekly 
paper, The Neevs of the World, in order to ?Tint a 
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circulation of close on 4,ooo,ooo, requires a battery of 
presses normally producing copies at the rate of 7,ooo 
a minute, or 42o,ooo an hour. Isolated figures often 
mean little, but there can be no mistake regarding the 
significance of the facts that thde results demand a 
weekly consumption of 450 tons of newsprint, as the 
paper employed is termed, and r6,ooo pounds of black 
ink, with 70 miles of string for the sole purpose of 
tyini up the parcels fcv- immediate despatch, that by 
rail alone necessitating the employment of eig~t special 
trains, while motor-vans and aeroplanes are pressed 
into the service in constantly gr~wing force. The 
reader,apt impatiently to .xclaim, as he tosses it aside: 
"There's nothipg in the paper," might pause if he 
knew how much is hourly needed to produce the 
journal of to-day. Newspaper figures, like those in 
astronomy, are apt to stun, rather than stimulate, by 
their immensity; but it is impossible not to be stirred 
when realizing that 39o,ooo tree~ are every year felled 
to provide the newsprint for this journal alone; and 
that the 7,ooo miles of paper used each week from • 
1,400 reels, five miles long, would reach fJ;Pm London 
across the Atlantic and the United States to the Pacific 
Ocean. That more than 2,;oo stereo plates, needing 
6o tons of metal, should be cast for every Saturday 
night run; that 26 electrically driven machines, each 
capable ho~rly of printing 3o,ooo 16-page copies, 
should occupy the seven machine rooms;·. and that 
these at top speed can produce 78o,ooo copies every 
hour, only add to the wondrous tale. 

The mechanical marvels of to-day's Press are nrus
trated by other Sunday papers in their varying" in
fluence and circulation degrees. Time was, and 
especially in the first half of the nineteenth century, 
when ·• Sunday paper" was a term of supreme con· 
tempt; but that is ;!')hanged. The Observer, dating 
from I79I--which {.fr,<P;any years, in mid-Victorian 
days, • was the only Sunq~y journal any Cabinet 

• "' '\;.i 
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Minister owned to have seenor dubman to have read, 
because it was alone in giving news of importance that 
occurred after early afternoon on the Saturday
entered on· a new term of life in Edwardian times, 
and has renewed much of its old power, though not 
it; former late-news monopoly .. Of The Sunday Times, 
which comes from 1822, much the same may be said; 
and the .literary, musical, and dramatic articles in 
each are of-solid worth. The Weekly Dispatch, c:!itab
lished ill r8ro, makes more sensational appeal; and it 
~as well come out of the doldrums into which it had 
drifted in the lat~r half of last century. There are 
old-established as well as fecently founded Sunday 
London papers, with striking circulatiflns, beyond the 
four w!lich have been named; but few travel far be
yond the capital, because of the excellence of indepen; 
dent rivals in the North, and they tacitly admit the fact 
by virtuall1 ignoring the North in their news calcula
tions. 

These are but examples of what is being done by 
• the daily and ~ekly papers of to-day. Thackeray once 

termed the .,ress " that mighty engine "; and it is an 
engine that not only throbs but thinks, and does its 
daily detailed work with the confident quietude of 
efficiency. That high quality has been especially m:mi
fested by the . newspaper which is on ttvery hand 
admitted to be ''our leading journal," and in so 
denominating The Times none other is disparaged. 
In past days great papers have come and gone, waxed 

• and. waned, glowed with power and glided into im
potence. The Morning Post is. a few years senior, but 
The •Times is so fully recognized as the most in
fluential of our journals as to have passed into the 
popular sub-consciousness; and the threat, "I'll write 
to The Times," is uttered with .the . obviously sincere 
trust of ther~by av.oi~ing .£·. u .. ~·t···h'. e.J,"'frouble or wrong. 

Not even Its sangume W?l~9tdr. dreamed this 'fhen, 
on New Year's Day, 17~~-Pthere ap12eared the earliest 

!If"' 
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number of The Daily Universal Register, owned by 
John Walter the First-for the dynasty of John Walter 
was long-lived-and published in Printing House 
Square. " A newspaper conducted on the true and 
natural lines of such a publication:" it was claimed in 
the opening article, signed by Walter himself, " oug'ht 
to be the Register of the Times and faithful recorder 
of every species of intelligence. It ought not to be 
engrtJssed by any particular subject, but, iike a well
covered table, it should contain something ~uited to 
every palate." Yet the new venture, though diligentlt 
striving to realize its admirable idial, was hampered 
by its cumbrous title. ·After three years it came out on 
January I, 1788, as The Times, "which," announced 
its proprietor, "being a monosyllable, bids defiance to 
corruptors and muti1ators of the language." And it 
continues to bid such defiance to-day, after an existence 
of close on a century and a half, under the ~me world
celebrated name. Journalists intent only on "scoops " 
cannot hope to equal those secured by The Times, 
which have helped to make histor~ The earliest • 
revelation of the Wellington Cabinet's ~tention to 
yield Catholic Emancipation assisted so to distintegrate 
the Tory Party as to lead to the passage of the .great 
Reform Bill. That of the Peel Cabinet's resolve to 
repeal the c.;;orn Laws broke that party so badly that 
it did not recover full strength for thirty years. That 
of the Secret Treaty between France and Prussia, 
threatening the integrity and independence of Belgium 
and Holland, turned very largely the current of • 
English public opinion soon after the outbreak of.the 
war of 1870. And that of Speaker Peel's wish to tetire 
in 1895 brought about, in ultimate result, the existing 
united Unionist Party. Not only in revelation, but in 
expressed opinion, The Times has shown a wondrous 
power. The incautious closing words of a leading 
article in 1834--" THe Queen has done it all "-when 
announcing William IV.'s dismissal of the Whig 
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Ministry, led to the exclusion from all office for his 
thirty-four • remaining years of their inspirer, Lord 
Brougham, the most . brilliant· orator and dashing 
politician of · his ti!Jle. The editorial exclamation in 
18~5, " The Anti-Corn Law League is a great fact," 
opened the way to the.repeal of the Corn Laws. And 
the leaders of the Reform League, the advanced 
Liberal movement of the early eighteen-sixties, were 
confident tl'l.ey would win an•extended franchis~ the 
day the' secured, in 1864, after much ineffective striv
{ng, a report in The Times recognizing their existence. 
In May, 1926, it !ftJ effectively withstood the General 
Strike that, alone among London morning • papers, 
TM Times published an impression •every day, and 
thus 11lflde its continuous record complete. 

The striking stories cannot here .. be told of The 
Morning Past, The Daily Telegmph, The Daily News, 
The Daily•Mad, The Daily Chronicle, and The Daily 
Express, which, with The Morning Advertiser and 
The ·Daily Herald, specially devoted to trade or class 

• interests, are ftow all the London morning dailies, 
except such•as are devoted to illustration, sport, com
merce, and finance. When their histories are related, 
note assuredly will be given to the development of the 
illustrated morning journal. It was in· the earliest 
eighteen-nineties that Tlze Daily GraphiiJO boldly en
tered an unexplored domain, and did admirable 
pioneer work until overtaken by The Daily Mirror, 
creation of the opening Edwardian years, and absorbed 

• by :fhe Daily Sketch, which came with their closing. 
All these journalistic chronicles deserve describing, 
as do those of The Evening Standard, The Star, 
and The Evening News, to which very limited 
number the London evening papers are now by stress 
of competition reduced. And the like is to be said of 
The Manchester Guardian, The Birmingham Post, 
The Yorkshire Post, The Glasgow Herald, and The 
Scotsman, outside and independel\t. of the E~glish 
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capital. For there is a wealth of romance, as well as 
reality, about these and other most varied. phases of 
the Press, both London and provincial, whkh is as yet 
unwritten, though to tell it fullY. would need, not a 
single volume, but a shelf full. • 

The past and the present of the Press have been 
dealt with in a necessarily summary fashion, and, 
prophecy having been well described as the most 
grataitous form of erro..-, no endeavour V'.!'!ll be made 
to forecast its future. The British. Press h::w~ passed 
through so many troubles that the belief cannot be 
resisted that it will weather those tto come. But it is 
not well in smooth days 6lt sea to ignore a change in 
the barometer or a turn in the current. The time can
not, indeed, be foreseen when there will be a J3ritain 
without newspapers. It is not so assured that there 
will not be a· Britain without a free Press. If news
paper enterprises were concentrated in vertfew hands 
-and the shrinkage through combination has of late 
been very striking-an independent vehicle for the 
expression of opinion would cease to l!!xist. The plat- • 
form, like the pulpit, has almost lost its•powe.r, and 
Parliament has suffered from lessened public attention. 
Enormous growth in organization expenditure, and 
the need for experienced art in attracting advertise
ments and •arranging distribution, make it difficult 
almost to impossibility for any save the wealthiest 
combinations to start a paper. With increased aggre
gation and consequently lessened competition, tliere 
is a greater danger of suppression or discoloratio'l, of • 
news for personal or party ends. The studied omis
sion of the name, or the systematic compressioh of 
the utterances, of a public man who had offended a 
powerful proprietary would be an effective boycott, 
easily adopted and difficult to defeat. It can be 
defeated only by the preservation of freedom and 
independence by a widely centred Press. 

Wnat is often .forgotten is that its power in our 
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public affairs has far frorn kept pace with its vastly 
increased · sale. Careful analysis will show that news
papers never • in British· history exercised a greater 
influence on. both electors and elect than from 1830 to 
r88o, the period of middle-class dominance in Parlia· 
ment, as the previous ye::~n had been of aristocratic, the 
later mainly of the wor]{!ing class. During the far larger 
portion pf the Victorian reign a newspaper was read, 

. not glanted" through,' was reg~ded as a sober ob~rver 
of fact,• not. a vehicle· for .vivid sketches, startling 
;tories, and hasty generalizations, subject to the control 
of a single man, ~s fallible as another. Its audience 
was few but fit, and its inifuence consequently great. 
A newspaper's power is not a matttt of .mechanical 
multiplication, and it cannot be judged by the rota
tions of the machine. Equally little can it be gaug~d 
by calculations of net sales, for its influence-scale does 
not automatically go up or down, like its advertise
ment charge, with the rise or fall of the distribution 
thermometer. The power of the individual newspaper 

• is .primarily ~ matter of established reputation for 
honesty of f'urpose, sobriety of statelllent, and truthful 
aim; and, while " stunts ".increase sales, they do not 
strengthen power. The Pal/Mall Gazette, under John 
Morley's editorship, sold a relatively few thousands, 
but wielded a far greater influence am?llt those who 
coun~ed than rival evening papers witll several times 
the sale. The same is to be said of The Westminster 
Gazette in its palmiest days under J. A. Spender. The 

• Tiwes to-day probably has little more than a fourth of 
the circulation of some of its penny competitors, but 
who' w,ould argue that it possessed only that proporti<;Jn 
of we1ght .on current thougHt? The power of the 
Press, in its true sense, rests on character and not on 
circulation, and that influence is often lessened by the 
greater area over which it is spread. Yet in admirable 
enterprise and technical excellence the British news
paper never stood higher than to.-aay. If there be 
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always added th~ ~ld spidt of independence oVfl,;teiy 
from the great, threats from the powerful, .and temp
tations from finan~e, th,e British Press willl~ngrem,ai~. ' 
what for so long 1t has .been-a bulwark of freedom, 
a protector of the qppressed, a beacon. 't)f enlightlui-
ment, and a pride to us alL · 
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wJ. 
AiLrs'l' 6{' hooks on• journalism in . general, or its 

. history ~1;1. ~al'$icl1lar,, woulsl fi~l very many pages• and 
in--practical ~£feet it would prove u~eful pnly to the 
•ntiqua!i<ll:l· Mpst . are out of date; especially those 
cla_i!))ing to :be. ?isloJ:ies. *s .a ~ork of reference,. The 
Htsto/y qf Bnttsh 1 o,ur1J:altsm · m England t91855, by 
Alexander Andrews, publi!hed in two ,y'blpmes in 

. 1,859· contains much of. value. If used with cautip~, 
.the safne can be said of James Grant's three-volu~e 
The Newspaper Press of 1871. H. R. Fox·Bourne's 
English N&wspapers, ·in two volumes issued in 1~87, is 
of ··•!))arkedly greater service; and its " Chapters in 
the History of Journalism," the modest description ig · 

• t})e subtitle, 'irn be safely followed for the . period' 
before the recent upheaval in newspaperdop. began. 
A History ~~ EnglishJoumalism to .the Foun'dation of 
the Gazette(r666), byJ. B. Williams, issued in 1908, is 
an e.x:cellent guide through a difficult period; and its 
very full list of "courants '' from 1622 to 1640, and 
news~?ooks from .;641 to r666, is of higp value. G. B~ 

' J)ibble's much-compressed book on The Press, written 
in I9Ij,,. is a. capital introduction • to a general know-

• le~ge of the newspaper. The illustrations in The Press 
anti Jts Story, by James D. Symon, promising in 1914 
'' .,aa.accountof the' birth and pevelopment of journal
is~, and the ·story of the Pf'(l.duction of newspapers 
fr<J~. ~ood-pulp to .. the printld,.sheet," will prove of 
permanent value, as will the personal sketches of early 
t\ventieth-century journals and journalists in H. 
§Jmonis' "i!ltimate pistory," The Street of Ink, forth
s;!'lming three years later. The Journalist in the Making 
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consists of sixty eminently practical and informative 
ceontributions by leading • jourpalists, writers, critics, 
and reviewers, collated and · published in )925 by The 
Newspaper World. Scattered ove~; some of the fifteen 
volumes of The Ca11Jbridge History of•Bnglish Litera
ture are articles qnder th~ .. headings, Journalism, 
Literature, and The Press, W'qrth careful considera
tion with discrimination, as contributed by different 
authtrs, not •;til equal• in thoroughness :Tnd insight, 
But students are most indebted to the ttnnamed 
compiler of the "Tercentenary Handlist of English 
.and ,Welsh newspapers, 1;11aga~in~s, and reviews," 
,published$ by The Time• iJJ.. 1?20. Though further 
.continuous searth has supplie.d .additional newspaper 
titles, the list therein given is unsurpassed; a.p.d the 
i.dtroduction, though brief, is so full of matter as to 
:afford information even to long-accustomed students 
.of the Press. • 
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·CHURCH AND STATE 

•. CHAPTBR I 
,. 

• THE• PRELUDE TO THE RJJFORMATION 

THE consideration• of the relations of Church and State 
in England since the Ref~rmation must .11ecessarily 
commence with an examination of the position of the 
Papac)' in the medi;:eval Church. The rise and develop
ment of the Papal Monarchy was the most significant 
feature of ;he history.of the Western Church duringthe 
millenium which divided the age of the CEcurrienical 
Councils from that (Jf the Reformation. To the his• 

• torian the occasions of its domination are evi~.ent: "If 
a man conside~ the original of this great ecf~esiastical 
dominion,',. wrote the English philosopher, Hobbes, 
" hewill easily perceive that the Papacy is no other 
than the ghost of the deceased Roman Empire sitting 
crowned upon the grave thereof." The roots of this 
greatest of medi;:eval institutions, indeecf, are found 
more in the traditions of imperial Rome than in the 
religious milieu of Palestine; and its title-deeds are 
rather the Donation of Constantine and the pseudo
lsitlore than the disputed Pettine passages of the 
Gosrels. The society over which the Papacy presided 
was essentially universal in character. The medi;:eval 
Church was a societas perfecta, endeavouring to realise 
the precepts of Christianity in .an ordered social life, 
by the agency of a .. visible polity which transcended th.e 
boundaries of local J,:ingdoms. Within the Catholic 
Church there was to~be no distinction of Engliihman 
or Frenchman, German or Italian. Instead, men of 
Italian birth, such as Lanfranc and Anselm, might 
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become Archbishops of Canterbury, whilst natives of 
England might occupy foreign sees, as Gilbert of 
Hastings . became first Bishop ()f Lisbon, and Nicholas 
Breakspear ascended the Papal throne as Adrian IV. 
The conception of western Europe as an essential 
unity, a single Respublica Christia11a, was character
istic of medi::eval thought. It was a heritage from the 
Roman Empire, but the idea of the necessary unity 
of ~estern Europe pe!'sisted long after ·the fall of 
the secular Empire which had given substante to it. 
The Papacy was the natural heir of the imperial pre.:' 
tensions of the Eternal City, and •its position, built 
upon the. practical necessities of the political situation, 
was strengthen~d by theological supports. But the 
Monarchy of God, of which the Papacy was a .micro
cosm, embraced a temporal and terrestrial as well as a 
spiritual and celcstiaf kingdom; and therefore the 
earthly Christian State needed a civil as well as an 
ecclesiastical head. Thus arose the conception of the 
Holy Roman Empire, the necessary complement of the 
Papacy, · binding Europe into a te!rtporal, as the • 
Papacy fashioned it into a spiritual, unity!' According 
to the earliest and most authentic medi<eval thought, 
the PajJacy and the Empire were co-equal powers, . the 
one ruing men's souls for their eternal salvation, the 
other directi'bg their worldly government to the same 
end. 

Such was the theory of the relations of the medi::eval 
Church and Empire. In actuality their history was pro
foundly different. From the outset the Empire was 
but a phantom creation, possessing only a no~inal 
authority over the local kingdoms and inevitably 
involved in bitter rivalry with the Papacy. Meantime, 
the Popes were establishing a position of autocracy in 
the Church. The organisation of the Papal Curia 
i~volved clerical taxation, and the Papacy tightened its 
liold J.tpon the churches of the' various countries by 
securing the regul~r payment of ecclesiastical dues. In 
like manner Rome became the centre of. an inter-
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national system of Canon l;aw, theoretically resting 
upon the authority of the Pope as Universal Ordinary 
and enforced practically in the courts of archbishops, 
bishops, and their officers throughout western Chnst
emlom. By these means the churches in England, 
France, and the other kingdoms were brought into 
direct and constant correspondence with the Papacy, 
and the prt;stige of Rome was steadily increase<\, In 
England in the thirteenth centtry, the Papacy secured 
a. notewt>rthy extension of its power by a bold and 
successful interference in three disputed elections to the 
See. of Canter bur( In 12.05 Innocent III. refused to 
accept both, the archbishop-~ect chosen by the Bene
dictine monks of Christ Church and the nominee of 
King J~hn, the Bishop of Norwich. Instead, with very 
doubtful canonical right, he ordered the Canterbury 
monks pre~nt in Rome to make a new election and 
to choose Stephen Langton, who was consecrated to 
the archbishopric by Innocent himself. The result of 

• this action was the quarrel between King and Pope, 
which led ultimately to the submission of John and 
his acceptan~e of his kingdom as a Papal fief. Upon 
the death of Langton, in 1228, Pope Gregory IX. inter
vened in a more arbitrary manner than Innocent III. 
had done. He refused to accept the monk elected by 
the Chapter, set aside the favourite of the trown and 
finally himself appointed Richard le Grand to be arch
bishop, without even the formality of a capitular elec-

. tion, by virtue of the plenitudo pote,·tatis inherent 
in the Papal office. Again in r23r, after the death of 
Rich:trd, the same Pope declared three successive elec
tions . at • Canterbury . irregular, including that of 
Henry IlL's chancellor, Ralph Neville, Bishop .of 
Chichester, and finally persuaded the monks then 
present in Rome to elect Edmund Rich, after a three 
years' vacancy of the ~rchbishopric. Such interventions 
were valuable precedents to an institution which 10elied 
on a policy of unceasing aggression•for the extension 
of its power,· but they were also full of possibilities of 
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danger, if the local kings should come into conflict 
with the Papacy. 

The possibility of such conflict became actu.al when 
the Papacy resolved to overthrow the Empue, and 
especially when Gregory IX. embarked upon his cam
paign against the Emperor Frederick II. The expenses 
of military enterprises necessitated heavier clerical taxa
tion• and led to the extension of a danger~us practice 
by which the Popes ch~imed the right to override the 
presentations of patrons in favour of candidat~s whm"il 
they desired to prefer. This system of Papal provisions 
meant the intrusion of Italians int~ English benefices, 
or rather the export of t!t:clesiastical revenues abroad, 
for the Papal nominees had no intention of going into 
exile in the country of their frovision. Henry" III. of 
England was a devoted son o the Church, who raised 
no objection to this obnoxious practice, b~t a fierce, 
popular hostility was aroused, and in the fourteenth 
century the Statutes of Provisors and Pra::munire were 
passed to check the abuse. At the same time the Papal • 
attack upon the Empire led to the incre~sed importance 
of the temporal position of the Popes iri Italy. The 
spiritual weapons of ecclesiastical censure and excom
munication were used for the advantage of the Papal 
princedom in Italy, whilst the weakness and defeat of 
the Empire· compelled the local kings to look to their 
own defence against the encroachments of Rome. 

The definite hardening of English opinion and 
policy against the Papacy was the result of the resi- . 
dence of the fourteenth-century Pontiffs at Avigt10n, 
and the growing suspicion that they must be biased 
against England in the Hundred Years' War. This 
suspicion led to a refusal to allow ecclesiastical dues 
to be paid to Avignon, lest they should ultimately find 
their way into the coffers of the French King, and to 
a demand for the suppression of alien priories in 
Enghmd. When the Avignon captivity was followed 
by the scandal of the Great Schism, in which the 
various kingdoms of Europe openly espoused the cause 
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of • one or other of the rival•• Popes. from motives of 
political interest, it became evident that sooner or later 
the rising national consciousness of such -states as 
France and Englan6 would measure itself against the 
Papal pretensions. In England the Wycliffite movement 
was prophetic of this conflict, but the actual crisis did 
not arise· until the sixteenth century, when other factors 
had _complicated the situation and had converte~ the 
demand for reform of the Pap~cy into one for definite 
~eparatitm from the tyranny of Rome. 

The Reformation movement of the sixteenth cen
tury was closely r~lated to the classical revival known 
as the Renaissance. The r~newed study of the pre
Christian civilisation of Greece and Rome reacted 
powerrully on media:val conceptions of the relation be
tween the spiritual and secular powers; whilst the re
discovery lilf the Greek New Testament and the aban
donment of the allegorical interpretation of Scripture 
furnished new weapons for the attack upon the Papal 

• Monarchy. Inevitably the reformingmovement, stimu
lated by the i~telleetual ferment of the Renaissance, 
criticised n~t only the administrative abuses and the 
financial corruption of. the Papal Curia, but also the 
dogmatic system of the scholastic philosophy. The 
demand for the reform of the Churd1 ijl head and 
members, which had inspired the Conciliar Movement 
of the fifteenth century, was now merged in the wider 
revolt against the theology of the Catholic Church. 
The Reformation movement therefore affected the 
Chtmh in two spheres-,-that of doctrine and that of 
orgat~isation. It is to the consideration of the latter 
problem that this survey of the relations of Church 
and State in England is confined. 

Of the Church in England on the eve of the 
Reformation it has been said that "constitutionally it 
was made up of an indefinite number of bodies and 
individuals, holding certain rights and properties to 
which corresponding duties were att:tched. The Church 
itself had no property whatever, either directly owned 
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or held in trust on its behalf. But it had a true unity 
imperfectly expressed in its organisation, o£ which 
umty it was very conscious."l<· It owed obedience to 
Rome, but stood in need of reform. In particular the 
motlastic corporations, which had once been the most 
important element in its constitution, were now fall
ing into evident decline. Since the movement of the 
Fria.s in the thirteenth century there hid . been no 
widespread movement ~f religious reform, and the re
ligious Orders, whilst possessed of extensive :rnd valllr 
able estates, -.vere shrinking in numbers, lukewarm in 
zeal, and often incompetent in a~ministration. The 
suppression of smaller ~onastic houses by Cardinal 
Wolsey, who ~as himself following previous prece
dents, for his collegiate foundations at Ipswlth and 
Oxford, was a sign of the obsolescence of the religious 
Orders, and it was inevitable that any schen1.e of reform 
would affect vitally the abbeys and priories. In the 
political sphere there was a reaction against the virtual 
monopoly of the civil administration by the bishops • 
and clergy. From the beginning of• the history of 
Christianity in England, the Church had~een ~losely 
related to the State. Its bishops had been the chief 
counsellors of the kings and had occupied the offices 
Qf the royal household. The important positions of 
chancellor and treasurer had been generally filled by 
ecclesiastics, whilst the secretarial and notarial work of 
the various departments of the Curia Regis had been 
performed by clerks who received the revenues of 
benefices in the patronage of the Crown and • the 
chancellor. In the sixteenth century the lay lawyers 
were jealous of the clerical predominance and were 
determined to assert their right to the prizes of office. 
Further, the growing comciousness of national inde
pendence necessitated the readjustment of the relations 
between the Church and the Papacy. The national 

* E. W. W atsiln : The Church of England, p. II3· 
(Home University Library, 1914··) 
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kings had attained a position of such dignity and 
strength as to demand a recognition of their authority 
in the ecclesiastical sphere from the Popes. But the 
Renaissance Papacy • being entirely indifferent to the 
de.rnand for reform, it was inevitable that the initiative 
should be taken by the lay power. 

The chief interest of the political history of the 
sixteenth century resides . in the different methods 
adopted bt the various kings• to force some me~sure 
Qf reforfn. upon the Papacy. The achievement of re
form was common to England, France, Spain, ang 
Germany, though •the means adopted and the results 
attained varied considerably•in the different countries. 
It is a mistake to suppose that reform•was confined to 
the la1'lds which definitely broke away from their 
allegiance to Rome. The Spanish kings .were largely 
responsible for the reform of the Church within their 
own domTnions, and then for the purgation of the 
Papal Curia. • Iri France the relations between the 
Crown and the Papacy were regulated by means of a 

• concordat, whi!:h defined the respective rights of King 
and Pontiff" in relation to the ecclesiastical administra
tion of the kingdom. In England a combination of 
circumstances, of . a political rather than a religious 
character, and springing largely from the international 
difficulties of the Papacy, prevented the ~ttlement of 
the problem by means of a concordat. Instead, the 
achievement of reform was effected by the abolition of 
the Papal ·Supremacy and its replacement to some 
degree by the Royal Supremacy . 

.. 



10 CHURCH AND STATE 

CHAPTER II 

THE TUDOR MON~RCHY 

THE Tudor Reformation Settlement represented the 
victory of the principle of Nationality over that of 
Universality. During the reign of Henry VII. England 
had t~ecovered rapidly f~m the confusion d't the Wars 
of the Roses and had re-established peace at hC6me and 
its prestige abroad. The sense of national self-con-· 
sciousness was strong, and the ful!l. treasury, which 
Henry VII. had bequeatht&d to his son, provided that 
young and ambitious King with the means of express
ing this national sentime!lt. The laity, whose .stand
point was voiced by the House of Commons, had a 
substantial list of grievances against the clergy, mainly 
of a pecuniary and administrative kind, for which 
they were determined to demand redress. It was 
evident that some measures of reform would be neces
sary, and, when the quarrel of Henry i/III. with the • 
Papacy concerning the royal divorce disposed the 
Monarch to support the complaints of the Commons, 
the .alliance was forged which stamped upon the 
English Reformation its peculiar character. The aboli
tion of the 1lapal jurisdiction in England was effected 
by a series of parliamentary statutes, warmly received 
by the House of Commons, passed with difficulty by 
the House of Lords, where the influence of the 
spiritual peers was strong, and regarded with extrep1e 
hostility by the Convocations. The main result of tJlese 
Acts of Parliament was to substitute for the Papal 
Monarchy the Royal Supremacy in the Church; and 
thus to establish the principle, enunciated in the pre
amble to the Act of Appeals in 1533, that " this realm 
of England i:; an Empire . . . governed by one 
Supreme Head and King . . . unto whom a body 
politic~ compact of all. sorts and degrees of people, 
divided . ip terms • and by names of spiritualty and 
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temporalty, be bounden and ought. to bear, next to·. 
God, a natural and humble obedience.'' 

The statutes of the Reformation • Parliament, which 
sat from 1529 to 1536, severed both the legal and 
fiiiancial relations which bound the English Church 
to the. Papacy. An Act of 1529 laid down definite prin
ciples. as to pluralities and residence, and made the 
acceptance of papal dispensatiom for pluralism a legal 
offence. A~ Act in Restraint ~f Annates was pas!ed in 
,.1532 to•prevent the payment of first-fruits of benefices 
to Rome, but its operation was respited by the Crow-n 
to see if " by som~ gentle way the said exactions might 
have been redressed and retormed " by the Pope, fail
ing which it received the royal assent ~n 1534- In 1532 
the C'-'nvocations, after much deliberation and anxious 
questioning, had acknowledged the King to be " the 
single pro,.tector, the. sole and sovereign lord, and, in 
so far as the law of Christ allows, the supreme head " 
of the English Church. In addition, they had acknow
ledged that their power to make Canons should be 
henceforth liitited by the necessity of securing the 
royal assen'=, and that the existing body of the Canon 
Law should be revised by a royal commission. In the 
same year the Parliament passed an Act to prohibit 
the payment of Peter's Pence and the receipt of Papal 
dispensations. In 1533 the Act of Appea!s prohibited 
the evocation of any case in an ecclesiastical court to 
Rome, thereby cutting ofl at one blow the entire 
appellate jurisdiction of the Papacy and breaking the 
ju~icial tie which bound England to Rome. In the 
follW>wing year the Act of Supremacy proclaimed the 
Royal Headship, omitting the qualification inserted by 
the clergy, and requiring the King and his heirs hence
forth to " be taken, accepted, and reputed, the only 
Supreme Head in earth of the Church of England, , 
called Anglicana Ecclesia." 

The prerogatives and revenues which had be<m thus 
withdrawn from the Papacy wen~o be&towed in large 
measure upon the Crown. The elections to vacant 
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bishoprics were to be made nominally by the dean and 
chapter of the cathedral, but, together with the conge 
d'elil·c (the licence to elect) the Crown despatched letters 
missive containing the name oi the person to be 
chosen, so that the chapter might, "with all speed and 
celerity, in due form elect and choose the said person 
named . , . and none other." If the electors should 
prove recalcitrant, the1 exposed themselves to the 
pena,ties of pra:munire, without succeeding in thwart
ing the purpose of the Crown, which could• appoint 
its nominees by lettersfatent. Thus the King se~ured 
unchallenged control o . all the imptrtant ecclesiastical 
dignities. In like manntr the appeals which had 
hitherto been ht!ard before the Papal Curia were to be 
determined by the archbishop's court with a rPg-ht of 
final appeal to the King in Chancery, who should 
appoint a special ·commission to give final judgment. 
This change involved the questions of the authority 
to be allowed to the Canon Law, and of the power of 
the Convocations to enact new provincial canons. In 
both spheres the power of the Crown •was decisively • 
asserted. The Convocations were hencefortrl. to be sum
moned by a conjunction of the royal writ and the 
archbishop's mandate; they were not to enact any new 
canons wtthout the royal licence; and the existing body 
of Canon Caw was to be revised by a committee of 
thirty-two persons, all to be nominated . by the King 
and one-half to be lay members of the Lords and 
Commons. During the interval before the report of 
the committee was presented, the Canon Law was> to 
continue in force, except so far as it conflicted with 
the royal prerogative or the Statute Law of the realm. 

Thus the Church had been definitely subordinated 
to the State, since the task of ecclesiastical reform had 
been effected by the King and Parliament. The Con
vocations, indeed, had been invited to make their 
famou.5 " Submission," by which they had acknow
ledged the Royal Supremacy and had consented to the 
restrictiop~ placed upon their power of assembly and 
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of legislation. But the Acts in Restraint of Annates 
and of Appeals and the provision for episcopal elec
tions had been canied without consideration of their 
wishes. From a •constitl\tional point of view, the 
reformation thus achieved- was remarkable for its con~ 
servatism. The internal administration of the Church 
was altered only in such degree as was necessary in 
conseque~ce of the excision of the Papal jurisdiction. 
The archbishops and bishops continued to e~ercise 

• jttdicia, and executive functions in the traditional 
manner, and their courts to administer the Canon 
Law, except w~ere its precepts conflicted with the ' 
Statute Law. An Act wa~ passed in 1529 to restrain 
the clergy from pluralism, by which" the rnost glaring 
abus<!s of the media:val system were abolished. But a 
considerable number. of exceptions were still allowed, ' 
and in t;hese cases recognised by statute, the Arch
bishop of Cf!nterbury granted licences and dispensa
tions for pluralism, succeeding thus to the prerogac 
tives of the• Papacy, though not achieving such 
pecuniary ;>tofit. 

The one important and significant exception . to 
the generally conservative character of Henry VIII.'s 
ecclesiastical reforms is to be found in the entire sup
pression of the religious Orders. In conseguence of the 
abrogation of Papal jurisdiction, wide powers of 
ecclesiastical visitation had been conferred upon the 
Crown. The Act of Supremacy, 1534, empowered the 
King " from time to time to visit, repress, reform . . . 
alt such errors . . . offences, contempts, and enor
mities, whatsoever they be, which by any manner of 
spiritual authority or jurisdiction ought or may law
fully be reformed." Further, since the complaint 
against the Papacy had been . its stubborn refusal to 
reform, it behoved the new Head of the Church to 
give proof of his stewardship. In particular, the 
monastic houses offered a fruitful sphere for reOitganisa
tion and reform. An impartial survey oftheir condi
tion on the eve of their destruction would acquit thern 

• 
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probably of the graver scandals, whilst acknowledging 
their general laxity and more especially the obsolescence 
of the old religious Orders. This last circumstance had 
been recognised for some time, since the dissolution of 
individual houses. was no novelty, and several bishops 
had set the example of suppressing decayed monas
teries in order to divert their revenues to education. 
Nor is it without significance that the religi~us Order 
of the•counter-Reformati~n, the Society of Jesus, made 
no attempt to pour the new wine of religious "revival • 
into the old monastic bottles. To Henry VIII. the 
English monasteries were doubly oi'tensive; they were 
outposts of the Papacy, lnd they possessed a vast 
amount of laude~ property. The Statute of 1534, pro
hibiting the receipt of Papal dispensations and the pay
ment of Peter's Pence, had specifically provided that 
the visitation of monastic houses, hithert~ exempt 
from all jurisdiction save that of the Papacy, should 
be effected "by the King's highness ... by com
mission under the Great Seal, to be directed to such 
persons as shall be appointed requisite t~r the same." 
Accordingly the King, in 1535, committed.his visita
torial powers to Thomas Cromwell, his vicar-general, 
and the visitations of the bishops were suspended to 
make way for this new exercise of the royal visitatorial 
authority bl means of a lay lawyer. The vicar
general's visitation was intended to encompass the fall 
of the. monasteries, and in accordance with the report 
of his Commissioners, the Reformation Parliament in 
its last session, in April, 1536, dissolved some two 
hundred monasteries and a hundred nunneries, whose 
annual revenues amounted to less than £2oo. This was 
but the first purgation; during the next three years 
Henry VIII. contrived to bribe or to browbeat the 
remaining monasteries into submission, and his next 
Parliament was only required to accept the fact of 
suppre•sion by vesting in the Crown all the monastic 
houses which had loleen forfeited or surrendered since 
February, 1536, or should be dissolved in the future. 

• 
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This complete suppression of the monastic houses 

and the • abolition of religious Orders was the most 
radical measure of Henry · VIII.'s Reformatic.m. The 
Reformed Church •of England was to consist hence
fflrth of secular clergy alone, and the regulars disap
peared from its constitution until the revival of the 
religious life in the late nineteenth century. Many of. 
the monki thus expelled were appointed to benefices, 
and others received not ung!nerous pensions; btt the 

• Royal 5upremacy had· borne hardly upon the Church 
in depriving it of th~ entire organisation of the 
monastic life. By the· suppression also the character 
of the House of Lords w~ altered, for the disappear~ 
ance of the abbots greatly weakenea. the position of 
the spiritual peers and gave the advantage to the tem
poral lords. Some part of the wealth . confiscated was 
restored ;o the Church by the creation of six new 
bishoprics, of which five survived, those of Bristol, 
Chester, Gloucester, Oxford, and Peterborough. But 
the Henrician .bi~hoprics were poorly endowed and 
their occupa~ts needed the provision of extensive 
pluralities•in order to sustain the expense of episcopal 
office. 

The constitut~onal reformation • wrought by Henry 
VIII. remained the basis of the reorganisation of the 
Ecclesia Anglicana. For a brief space under Edward VI. 
the form of capitular election to vacant bishoprics was 
abolished, and the Crown appointed directly by letters 
patent. But the experiment was short-lived. Elizabeth 

· sabstituted for the title " Supreme Head " that of 
"Supreme Governor," which, whilst serving to ease 
certain tender consciences, did not involve the least 
diminution of the powers claimed by the Crown. With 
these minor exceptions the settlement of Henry VIII. 
governed the future relations of Church and State in 
England, and a series of practical administrative acts 
illustrated the meaning of the Royal Suprem<¥:y. 

The power of redressing occlesiastical abuses, 
bestowed upon the Crown by the Act of Supremacy 

• 
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was of particular advantage to the Tudor Monarchs in 
their ecclesiastical administration. Henry VIII. issued 
in 1536 and 1538, through the agency of Cromwell, his 
vicar-general, a series of royal injunctions, dealing 
with matters so diverse as the deportment of the clergy, 
the instruction to be given to the youth of their 
parishes, the removal of superstitious images, the set
ting up of the Great Bible in churches, the payment 
of titftes, and the keepirfg of parish registets. Indeed, 
the use of royal injunctions was a favourite device of. 
the Tudors. Even Mary issueq her injunctions in 1554, 
requiring the deprivation of married priests, the revival 
of Latin processions, and \he observance of Catholic 
ceremonies and l:oly-days. Upon the accession of Eliza
beth a series of royal injunctions, first issued by 
Edward VI. in 1547, were revised, extended, and re
issued by royal authority in the form of ~ compre
hensive document, containing fifty-three sections 
which covered a great variety of. subjects. These 
injunctions represented the direct exercise of the royal 
supremacy, for the Crown could issue ~hem without 
reference to either Parliament or Convoc'!ltion, and 
could thus secure the regulation of difficult ecclesias
tical problems without inviting the criticism or con
currence of Commons or clergy. 

In other cases, however, the King took counsel with 
Parliament in ecclesiastical affairs, and executed his 
policy by means of parliamentary statutes. On occa
sion, if the convenience of the monarch could be served 
thereby, even the Convocations were allowed to presoot 
matters for the royal approval. Thus the Ten Arti(:les 
of 1536 were drawn up by the Convocation (in vvhich 
Cromwell's Proctor, a layman, had presided) and were 
set forth by the King's authority. Both the Institution 
of a Christian Man, of 1537, and the revised form of 
that book, issued in 1543, under the, title of A Neces
sary !XJ,ctrine and Erudition for any Christian Man, 
had been debated •in Convocation before they were 
published, the former without any direct royal sane-
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tion, the latter with the. most express royal sanction 
and with a preface written in the king's name. On 
the contrary, the Great Bible, which had been set up 
in churches by authority of the royal injunctions of 
1558, was disapproved by the Convocation, which pre
pared a scheme for another translation until the Crown 
forbade the matter to be carried further. The Parlia
ment came into its own in 15.3.?, when the Act of Six 
Articles, th•at monument of catholic orthodoxy, •was 
passed W'ithout reference to .the Convocations. The bill 
was introduced into the House of Lords, where a pro
tracted debate ensded, in which. the prelates were of, 
divided opinions, and the fir!tl blow for orthodoxy was 
struck by Henrx VIII., who interven~d in person to 
confut~ the champions of heresy. ,., 

D~ring the minority reign of Edward VI. the royal 
supremacy was exercised on behalf of the boy-king by 
his Counci!, which did not consider itself to lack any 
of Henry VIII.'s pr~~ogatives. A series of royal injunc
tions were .issued ofi July 31, 1547, requiring the des-

• truction of superstitious images, the reading of the 
Gospel and• Epistle in English and the recitation o£ 
the Litany, not in procession but kneeling; and at the 
same time a Book of Homilies was. published by 
authority of the Council without the formal authorisa
tion of Convocation. In November of the same year 
the Convocation petitioned for the communion of the 
laity in both kinds and for the repeal of the laws 
against clerical marriage; Parliament enacted the first 
fortlo!with, but the marriage of the clergy was not 
mad() legal till I549· In accordance with· the former . 
enactment a royal proclamation authorised • the use of 
an English " Order of Communion " in March, 1548, 
and in the following year the' First Prayer-Book of 
Edward VI. was issued. The book in its liturgical 
character was largely the work of Cranmer, though it 
had been considered by the · Windsor Commissi~n, a 
committee of bishops and divines. There is no positive 
evidence that it was submitted to the Convocations. 
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" The empty records of Convocation, the silence or 
ambiguity of other documents, at least permit the 
question to be raised whether the First Prayer-Book 
of Edward VI. was ever submitted to the Synods of 
the English Church."* The case of this book was m<!n
tioned by an eighteenth-century primate, William 
Wake, in his volume, The Authority of Christian 
Princes over their Ecclesiastical Synods Am;;ted (1697), 
amotgst the things do.r:'e in religion without the Con
vocation. On the other hand, the book w~s intrOr 
duced into the House of Lords on December 14, 1548, 
and a vigorous three days' debate o~ the subject of the 
Sacrament emued, the g!lleries of the Upper House 
being thronged' by members of the. Commons who 
wish~ to hear the discussion. The book was ~rought 
down to the Lower House on· December 19, but the 
Christmas recess intervened to suspend d<;bate. The 
subject was resumed in the following year, the book 
being finally authorised and its use enforced by an Act 
of Uniformity passed on January 21, 1549· For the • 
first Act for the Uniformity of Religio"n the Convoca
tions had certainly no responsibility. In tf~e following 
year Parliament authorised the appointment of a com
mittee to prepare an English Ordinal, and gave statu
tory force to its report forthwith. The Council there
upon nominated the members of the committee, and 
the Ordinal was issued in March, 1550. By this time 
the revision of the First Prayer-Book had been taken 
in hand, and the consideration of certain matters, such 
as the feasts to be retained and abrogated, the forl!l of 
words used in giving the bread, and the different 
manner of .administering the Sacrament, was com
mitted to the Convocations. The bishops debated them 
and invited the opinion of the Lower House, but it 
does not appear that the consideration thusinaugurated 
wa~ carried to any conclusion. The changes made in 

• * R. W. Dix<An: History of the English Church, 
vol. iii., p. 5· (London; second edition, 1893·) 
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the. Second Prayer-Book of Edward VL were not 
executed by the Convocations, nor were they concerned 
with the terms ofthe second Act of Uniformity, which 
enforced the use of "the new book in 1552. Coru.titu
ti<mal procedure was still so variable and fluctuating 
.as to allow the addition to the book of the so-called 
" Black Rubric," which was interpolated by order of 
the Council. after several copiei of the book had ieen 
printed off. Thus the rubric lacked the authority of 
~arliamt'nt, being added only at the command of the 
Council. In the £o]Jowing year the Forty-Two Articles 
were issued, again by authority of the Council. For 
some time past Cranmer ha~ been engaged upon the 
task of produc:in,g a short confessional ~tatemel}t~ and 
had re~uired every preacher to whom his licenc'i! was 
given to sign a series of articles. In 1552 the Council 
desired to .receive these articles, which had been de
livered to the bishops in the previous year, and which 
were then submitted to a committee of six divines 

• nominated. by U.e Council. After a considerable interval. 
for critici~m and deliberation, the Forty-Two Articles 
were finall/signed by the King on June n, 1553, and 
issned by the Council with the statement that they had 
been " agreed upon in the last Convocation." For this 
assertion there is no evidence; and the. Articles appear 
to have been issued solely by order of the Council with
out either synodical or parliamentary approbation. 

When Elizabeth took up the work of restoring the 
Reformation Settlement, after the brief period of 
Cat~olic reaction under Mary, she ·followed the prece
dent~ of Henry VIII. and Edward VI. Her difficulties 
were increased by the fact that the Convocation, follow
ing the strong lead of the Marian bishops, declared 
itself in the plainest terms in favour of the. mainten
ance of the Papal Supremacy and denied the com
petence of laymen to meddle with matters of faith, 
sacraments, and discipline. Elizabeth had, therefo!e, to 
fall. back upon the Parliament to attempt the restora
tion of the Royal Supremacy and the Edwardine Act 
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of Uniformity. But even in Parliament the prospects 
were troubled and uncertain. A royal proclamation of 
December 27, 1558, had allowed the reading of the 
Epistle, Gospel, and the Ten' Commandments in 
English, whilst prohibiting any further variations from 
the Latin service. In the House of Lords the spiritual 
peers were determined to offer resolute opposition to 
tl1e• repeal of Mary's. ecclesiastical legii\ation; and 
although ten bishoprics were vacant, the Queen was 
unable to profit by this circumstance to elevate divin<ts 
upon whose support she could reckon, since the 
method of appointment _rrescribe~ by Henry VIII.'s 
statute. could nQt be adopted until the Royal Supremacy 
had been restored. Hence the Parliamp1t proved singu
larly ~unable to proceed rapidly with the measures 
necessary to restore the Royal Supremacy and the Act 
of Uniformity. Differences of opinion between the 
Houses prevented the passing of a bill to deal with 
these questions until the Easter recess caused the 
adjournment of the Houses. Upon ;he resumption • 
Elizabeth took the initiative by declini11g the title, 
"Supreme Head," and accordingly a Supremacy Bill, 
which substituted the title "Supreme Governor," was 
passed by the Commons, and finally by the Lords, with 
the opposit;ion of ten spiritual peers. The Elizabethan 
Supremacy Act of 1559, in addition to modifying the 
Queen's title, specifically empowered the Crown to 
exercise ecclesiastical jurisdiction by commissioners, and 
provided that the oath &hould be taken only by civil 
and ecclesiastical officers and by persons taking Orders 
or University degrees. Then came the question of Uni
formity. A Bill of Uniformity passed through all its 
stages in the House of Commons in three days; similar 
rapidity .~larked its passa:ge in the Lords, though the 
spiritual peers did not abate their opposition, and in 
the final division of twenty-one to eighteen votes the 
majdtity was composed· entirely of temporal peers, 
whilst the minor"ity included nine spiritual persons. 
The Act provided for the restoration: . of the Second 
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Edwardine Prayer-Book of 1552, "with one alteration 
or addition of certain lessons to be used on every 
Sunday in the year, and the form of the Litany altered 
and corrected, and •two sentences only added in the 
dttlivery. of • the Sacrament to the communicants, and 
none other or otherwise." Despite this express prohibi
tion, certain changes not mentioned in the Act were 
introduced into the book, notably in the Orna~ents' 
Rubric. T~e Black Rubric disappeared, since its addi
tion in ,552 had been without parliamentary sanction. 
The passing of the Act was . followed by the issue of 
royal injunctions, •and the appointment of visitors to 
execute them and to administer the Oath of Supremacy. 
The changes thus. effected, involving" the restoration 
of the Edwardine Prayer-Book and of the Royal 
Supremacy, had been entirely the work of Parliament. 
The Conlocation, after its valiant declaratio11 of 
adhesion to the Marian system, had not been invited 
to take any part in the revision of the liturgy or of the 
royal title; 

• In regard to 'The doctrinal articles, however, the situa-
tions were ,_eversed. In 1563 the Convocation revised 
the Forty-Two Articles and reduced them to thirty
nine. The Articles were then presented to the Crown, 
but Elizabeth, before authorising their .Publication, 
omitted the twenty-ninth, which defined eucharistic 
doctrine, and added a prefatory clause to the twentieth 
article. In accordance with this revision, and following 
the precedent of Henry VIII.'s Act of Six Artides, a 
bill• was introduced into Parliament in December, 
15631 to give statutory authority to the Articles. The 
bill passed the Commons, and received a first reading 
in the Lords before being withdrawn by express' com
mand of. the Queen. After a considerable interval, in 
1571 the Convocation undertook a further revision of 
the Articles. They accepted the clause prefixed to the 
twentieth article and restored the twenty-ninth, which 
had been omitted previously. This &nal version of the 
Articles was therefore issued with the authority of the 



22 CHURCH AND STATE 
Crown and of Convocation, During the progress of 
the sessions of Convocation the Parliament also had 
been debating the question of statutory enforcement 
of the Articles. The Queen at fitst refused assent to 
the bill presented in th,is connection, but subsequently 
approved a further measure, aimed against concealed 
papists, which enforced subscription to the Articles. 
Not]ewithstanding this .jltatute, which pre~ribed sub
scription of the version of 1563, the Convq,cation had 
already modified that version, and in practice "the sub.o 
scription required has been to the Convocation Articles 
of 1571, not to the earlier revision or 1563, which alone 
received ParliaJllentary a~horisation. 

A survey of the Tudor Rcformatio11 Settlement pre
sents the student with an emphatic assertion •of the 
Royal Supremacy, combined with a bewildering variety 
of constitutional experiments in its exercise .• The State 
had asserted its supremacy over the Church, but the 
Church had also assumed a new and intimate relation 
to the State. The cardinal principle ~f the English • 
Reformation was that of the lawfulness of National 
Churches. In England, Church and State •were identi
cal in respect of members, different only in respect of 
function. T)1e Church represented the nation on its 
religious si~Je, the State in its political aspect. The 
Anglican theory was expressed with persuasive 
eloquence in the Ecclesiastical Polity of Richard 
Hooker. " Seeing there is not any man of the Church 
of England but the· same is also a member of the 
Commonwealth, nor any man a member of the Obm
monwealth which is not also of the Church of 
England . . . so albeit properties and actions of one 
kind do cause the name of a Commonwealth, quali
ties, and. functions of another sort the name of a 
Church to be given unto a multitude, yet one and the 
selfsame multitude may in such sort be both, and is so 
with•us, that no person appertaining to the one can be 
denied to be al~ of the other." Such a National 
Church was necessarily autonomous, owing no subor-
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dination to any foreign potentate. With equal .logic 
and seemliness the Monarch was the Supreme Governor 
of the Church as well as ruler of the State. 

The idea of a N:ttional Church represents the con
tri.bution of the Tudor Reformation to English re
ligious life. Hence in practical administration a close 
alliance was soon effected between the Monarchy and 
the Episco.,ate. During the reign of Elizabeth ·this 
alliance was particularly clos~. Without it, in~eed, 
episcopaty ·might have perished, for the ideal of com
plete national unitj' in religion was never achieved in 
actuality, and there arose a Presbyterian party within 
the Elizabethan Church wl!ich desired to modify its 
episcopal government in accordance With the pattern 
set by Calvin at 'Geneva. The Presbyterian attack upon 
the National Church, exhibiting a steady increase of 
intensity ~nd influence, provoked the anger of the 
Queen, who used the powers conferred upon her by 
the Supremacy Act of 1559 • to set up the High Com
mission Court to exercise the • royal authority against 

• the rebels. Th~ Ecclesiastical Commission to exercise 
the visitatotial powers of the Crown was set up in 
July, 1559, but it was not until 1583 that the Court of 
High Commission was fully constituted. Despite the 
protests of Parliament the authority and ~rocedure of 
the Court were upheld by the Queen, and its oppressive 
attitude towards the Presbyterians ·evoked much com
plaint. To the persecuted Puritans the regime of Arch
bishop Whitgift was as dangerous to • their ideals and 
as :!Uti-Christian as the supremacy of the Pope. But it 
was the preservation of episcopal order and jurisdiction 
which ensured the conservatism of the English Refor-
mation. · 

Other factors contributed to this result. The sup
pression of the monasteries created a superfluity of 
clergy, since many of the dispossessed regulars had to 
seek a livelihood by accepting the parochial status of 
the secular clergy. This circumstanc.t: affected the Uni
versities, by diminishing the number of ordinands, 
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and also filled the parishes for a generation with a 
majority of clergy essentially conservative in their out
look and opinions. Further, in many cases there was 
a remarkable continuity even of perSonnel during the 
changes of the period. At Worcester the vicar-geneJal 
of the diocese held office under four successive prelates 
of very diverse views, serving the Italian Ghinucci, the 
mart;yr Latimer, and surviving until the e~iscopate of 
Heath. Thus beneath 1he surface changes "the tradi
tions of ecclesiastical administration contint~ed una 
changed. " Within less than a quarter of a century 
four reigns had produced startling fluctuations. 
Henry VIII. ha~ transfertlt:d the Papal authority over 
an orthodox Church to the Crown. Under Edward VI. 
the Church had been protestantised. Mary had bl:ought 
it back into submission to Rome; Elizabeth had dc
romaniscd it, and subjected it to interests of ~tate. But, 
through all this, the processes of ecclesiastical law had 
gone forward in the old way. Apart from the changes 
of constitution in certain cathedral churches consequent • 
upon the suppression of the mop.asteriet, and from the 
creation of a few new dioceses, there are• few altera
tions to be traced. The ordinary jurisdiction of bishops 
remained as in the past. Officials and vicars-general 
still exercised their delegated authority. In the official 
records of tnglish dioceses for this period traces of 
contemporary change are few and far between. Bishops 
were deprived of their sees and burned for heresy, but 
the business of diocesan administration, founded upon 
centuries of long practice, was not interrupted £()[ a 
single day. The machine whose efficiency in the•past 
had been so largely controlled by Papal law, could 
work without the help of the Pope."* 

* Professor Hamilton Thompson: The Reforma
tion: in Essays Catholic and Critical, p. 36z. (1926.) 

• 
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CHAPTER III 

THECONFLICT OF ·cROWNAND 
PARLIAMENT 

THE Tudor Reformation Settlement, whilst e~tablish
ing decisively the pr~nciple of the subordi,nation qf 
Church to•State, bequeathed tto the Stuart centl!ry a 
ieries o» unsolved questions relating to the respective 
rights of the Crown and the Parliament in ecclesias
tical affairs . . In th<!ory . the supremacy of the State over 
the Church was a royal •nd not a parliamentary 
supremacy; but in practice the Tudor• sovereigns had 
adopt~ such . a "variety of expedients for carrying ·•out 
their policy that the preci5e relations of the Crown, 
the Parliament, .and. the Convocation were matters of 
great confusion and uncertainty. The Stuart . Kings 
determined to assert their prerogatives both in the civil 
and in tl1e ecclesiastical spheres; to which their Par-

• liaments replit!d by an equally determined purpose to 
establish tlfeir control of ecclesiastical affairs no less 
than their direction of political matters .• The result of 
the conflict between Crown and Parliament was seen 
in the Revolution Settlement of 1689, and in its 
corollary, the Protestant Succession in tlie House . of 
Hanover, by which the royal supremacy was largely 
converted into a parliamentary, and the careful balance 
of the Tudor Settlement was disturbed . 

.According to the statutes of the Reformation Parlia
men.t, the supremacy over the Church was undoubtedly 
a royal supre~acy. Powers of ecclesiastical visitation 
were vested expressly in the Crown, and royal injunc
tions could be issued without consent of . Parliament. 
The preamble to the Act of Appeals (1533) declared 
" that part ·of the body politic called the Spiritualty, 
now being usually called the English Churca," to 
be " of that sort that both. for kntJwledge, integrity, 
and sufficiency of number, it hath always been 
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thought, and is also at this hour, sufficient and meet 
of itself, without the intermeddling of any exterior 
person or persons, to declare and determine all such 
doubts, and to administer all such offices and dl,lties, 
as to their rocJms spiritual doth appertain." Furth-er, 
the Act of the Submission of the Clergy (1534), by 
which statutory authority was given to the submission 
of tQe Convocation, pr~vided that, during .fhe interval 
before the issue of the report of the commission of 
thirty-two persons appointed to revise the p'!-ovincial 
canons, " such canons, constitutions, ordinances, and 
synodals provincial being already rriade, which be not 
contrarient or .repugnant• to the laws, statutes, and 
customs of this realm, nor to the dapage or hurt of 
the king's prerogative royal, shall now still b'!:! used 
and executed as they were before the making of this 
{\ct." In point of fact, the commission W.flS not ap
pointed until October, 1551, and the result of its 
labours, the Reformatio Legum Ecclesiasticarum, never 
received statutory authority, so that ~he old Canon • 
Law remained in force except where it contravened the 
Statute Law or the royal prerogative. • 

From the statutes of the Reformation Parliament it 
. could be argued logically that the relation of Convoca

tion to the r;rown was parallel to that of Parlia~ent. 
Indeed, " from Henry VIII. onwards the official doc
trine had been that in ecclesiastical matters, affecting 
laity as well as clergy, the legislative power lay with · 
the Convocations (i.e., in practice with that of Can
terbury) subject only to the royal assent. CanoM so 
confirmed were as valid as Acts of Parliament which 
had received the same assent."* According to this 
theory the spiritua!ty and temporalty were co-equal 
members of the body politic, owing subjection to their 
common superior, the Crown. This was the conclusion 
championed by so learned and careful a canonist as 
Bishor:> Gibson in the Introductory Discourse of his 
___ ____._.:..:............ ______ c,.,....,....----····--...: .. ...,..--..---- -..;._-___;_ _________ ~~----'---~---------·-'··-··:. .......... 

·* E. W. Watson: The Church of England, p. !54· 
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Codex JurisEcclesiastici Anglicani (1713). He affirmed 
" that England is governed by two distinct administra
tions : one spiritual, for matters of •a, spiritual nature; 
and the other temfloral, for matters of a temporal 
n:tture. And to the same ends it hath two legislatures : 
the one consisting of persons spiritual, _and the other 
of persons temporal; whose business it is to frame laws 
for the go¥ernment of Church and State;and .hese 
laws,· bei~g enacted and con~rmed by the Prince as 
.Sovereign, and Supreme Head, become obligatory to 
the people and rules for the administration of justice 
in spiritual and• temporal matters." Accordingly, 
Gibson maintained that Car~ns made ,!:>y the Convoca
tion and the Crown were equally binding with Acts 
ofPartiament, a·s well upon laity as upon clergy. 

This theory was the occasion of acute · conflict 
between t}le Stuart Kings and their Parliaments 
throughout the seventeenth century. Indeed, the con
test had begun during the reign of Elizabeth, who had 

• much difficult.¥ in maintaining the royal supremacy 
against the attempts of her Parliaments to interfere in 
ecclesiastica! affairs. The Presbyterian party had found 
considerable support amongst ·members of. the House 
of Commons, . who had endeavoured • to secure by 
means of parliamentary resolutions the concessions 
which the Queen and her bishops would not grant. 
In 1571 Elizabeth replied to Strickland's Bill for 
Reforf9-ation of the Book of Common. Prayer by pre
venting him from attending the House for some days; 
an~ in 1576 similar treatment was meted out to Peter 
WeAtworth. Thrice, in 1572, in 1581, and in 1587, the 
Queen forbade the Commons to meddle with religion, 
which she insisted on regarding as belonging to the 
royal prerogative. These ominous threatenings of the 
storm were to become much more serious when the 
Stuarts had replaced the Tudors. The Puritan 
demands, which had been suppressed so long l!Jy the 
autocratic Queen, became articulate•immediately upon 
the accession of James I., in the presentation of the 
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Millenary Petition. The points of difference between 
Puritan and Anglican were debated in the royal 
presence by bishops and presbyters at the Hampton 
Court Conference, from which the Puritans retired 
utterly disappointed. • 

The refusal of James I. to espouse the Puritan cause 
had consequences of immediate and far-reaching im
portance. The Convocation proceeded to c~nsider the 
probrem of bringing or!er into the somewhat confused 
mosaic of statutes, ancient canons which still tetained. 
authority as not being contrary to statute law or the 
royal prerogative, and injunctions, r~yal and episcopal, 
by which the Church had teen governed since the end 
of Henry VIII.'~ Reformation Parliament.· The result 
of their deliberations was the code of" a hundn!d and 
forty-one Canons of 1604, to which the royal assent 
was given. In many respects the can"ns were 
studiously moderate, but the penalties attached to 
various canons were unpopular, and an immediate 
result of their enforcement by the Court of High Com- • 
mission was the suspension of some 1:hree hundred 
Puritan clergy and the deprivation of some ~fty others. 
More important than the practical and disciplinary 
effect of the canons was the constitutional question 
r<~ised by their enactment. The Crown and the Con
vocation hac! proceeded according to the Tudor theory 
and in accordance with the royal supremacy. But the 
parliaments of the Stuart kings were stronger than 
those of Elizabeth, and not less resentful withal of the 
policy of settling ecclesiastical problems without t~eir 
consent. Consequently the Canons of r6o4 were- " a 
cause of friction down to the Civil War, for Puritan 
representatives in Parliament were to be objecting 
constantly .to the canons either in principle or in detail, 
and hostile resolutions, which the Crown would 
ignore, were frequently to be passed." 

In .this instance the opposition of the Parliament 
was reinforced by •the hostility of the lawyers. Coke., 
in his Twelfth Report, enunciated the conclusion 
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" that a Convocation may make Constitutions by which 
those of the Spiritualty shall be bound (for this, u.'1at 
they all, or by representation or in person, are present), 
but not the Temporalty." Further, the Common Law 
judges disliked the procedure of the High Commission 
Court, and doubted its legality, so that in practice the 
law courts often made the administration of the 
Canons of 1604 difficult. The close alliance between 
Church ant! Crown, which ch!racterised the reign•s of 
$e first two Stuart kings, was an omen of ill-promise 
for the future, for the Church thereby earned the 
increasing hostility•of the. Puritan majority in Pa_rlia
ment. Nor were the champioos of parliamentary privi
lege lacking precedents upon which to lrgue their case. 
The P~rliamenr•had passed the Six Articles Act of 
1539; the first. Prayer-Book of Edward VI. had been 
the subject of eager debate in the House of Lords, 
and had "been authorised by an Act of Uni
formity; and similar authorisation had been given to 
the Second Edwardine Book of 1552 and to the Eliza-

• bethan Book <ff 1559· .Apart from the evidence of 
precedents, the Parliaments of the seventeenth century 
were determined to combat the policy of. the Crown 
and to establish control of ecclesiastical affairs. This 
purpose was strengthened by the mutl!al support 
which Charles I. and Laud gave to each • other, and 
oc:casiom of dispute were not few even before the 
beginning of Charles I.'s personal rule in r629. 

The new school of. divines favoured by Charles 
wen:. of Arminian tendencies, and broke away from 
the st;rict tenets of Calvinism. The Parliament, there
fore, tried to enforce a Calvinistic interpretation ofthe 
Articles, and a particular case of dispute arose in 1625 
when the House of Commons resolved to proceed 
against Dr. Richard Montague, who had formally 
repudiated certain doctrines of Calvin. The attitude of 
the church party was expressed in a protest addr~ssed 
by three bishops to Buckingham, in w~ich they affirmed 
that, " if any difference, doctrine or other, fell in the 
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Church, the King and the bishops were to be judges 
of it, in a National Synod or Convocation, the King 
fir:st giving leave, under his broad seal, to handle the 
points in difference. But the Ch1.trch never submitted 
to any other judge, neither, indeed, can she, though lihe 
would." The chief of the three bishops who compiled 
this protest was Laud, then Bishop of St. David's, but 
ultimately to become Primate. The princ~le at issue 
was• plainly that as to •whether the Crown in Parlia
ment, or the Crown and Convocation, should dete~ 
mine the doctrine of the Church. Occasions of friction 
multiplied until, in January, 1629, the Commons regis
tered their claim to define the interpretation which 
could lawfully•be put upon the Articles. "We. the 
Commons now in Parliament assembl~d do claiotn, pro
fess and avow for truth the sense of the Articles of 
Religion which by public acts of the Church of 
England, and by the general and concurrent exposition 
of the writers of our Church, have been delivered to 
us, and we do reject the sense of the Jesuits and 
Arminians." The entire issue between trown and Par- • 
liament was contained in this reply of tl\e Commons 
to the declaration issued by Charles in the previous 
November, and prefixed to the Articles, in which the 
King stated " that out of our princely care that the 
churchmen• may do the work which is proper unto 
them, the bishops and clergy, from time to time in 
convocation, upon their humble desire, shall have 
licence under our broad seal to deliberate of, and to 
do all such things as, being made plain by them. and 
assented unto by us, shall concern the settled cootinu
ance of the doctrine and discipline of the Church of 
England now established; from which we will not 
endure arty varying or departing in the least degree." 

During the period of Charles' personal rule from 
I629-164o the alliance between the King and the Arch
bis~p became even more intimate. Laud us.ed royal 
injunctions to swppress Puritan lectureships, and the 
High Commission Court earned a peculiar notoriety 
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and odium.· But the most irritating measure came at 
the last hour before the outbreak of civil· war, when 
the Convocation of r64o,. summoned to meet with ,the 
assembly of the sh<1rt Parliament, received the royal 
lir£nce to enact canons. Before the procedure could be 
completed, the King had quarrelled with his Parlia
ment, which was dissolved on May 5· The question 
therefore arose as to the legali~ of the continuati~ of 
the session: of the Convocation after the formal par
ijament~y dissolution. The opinion of seven. judges 
was in favour of the legality of the Act, but to set all 
doubts at rest a ri~w commission was issued by the 
King . on. the 12th. Accordiflgly the c;anons of 1640 
were passed by the Convocation and received the royal 
assent. •The ca.nons were generally Laudian in ten
dency, as in the case of the seventh, which gave direc
tion as to the position of the Holy Table and the 
erection of'rails to prevent it from profane usage, bl1.t 
their tone was conciliatory rather than provocative. 
The first canon, however, declared that to bear arms 

• against the King on any· pretence whatsoever was to 
resist the or~inance of God; whilst the sixth required 
all clergy, schoolmasters, graduates in divinity, and 
licensed physicians, actuaries, and proctors,. JO take an 
oath never to give cons~nt " to aiter the j;()Vernment 
of this Church by archbishops, bishops, deans and 
archdeacons, etc., as it stands now by law established." 
This canon provoked a furious outcry, nominally 
directed against the mysterious significance of the 
Et c.etera, so that the oath was never exacted. 

Tbe question of the legality of the Canons • of r64o 
may be regarded as a test case between the two parties 
of King and Parliament. It may be granted tnat the 
Crown had power to continue the sessions of Convo
cation beyond those of Parliament, in which case the 
canons, duly passed by the clergy and accepted by the 
King, had the force of law provided that they did not 
contravene the Statute Law or the toyal prerogative. 
The 14oth canon of the. Canons of r6o3 formally ex-
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communicated " whosoever shall affirm that no manner 
of person, either of the clergy or laity, not being 
themselves particularly assembled in the .. said Sacred 
Synod, are to be subject to the decfees thereof ip causes 
ecclesiastical (made and ratified by the King's Majesty's 
supreme authority) as not having given theirryoices 
unto them." But the circumstances of 164o were not 
such.a~ to conduce to pejceful acquiescence.pn the part 
of t!1e laity in the ecc1esiastical sanons. The Convoca
tion· itself had to accept the protection of af'l armed. 
guard during its last sessions until its dissolution on 
May 29. On November 3 following the Long Parlia
ment met, and il fortnight.4later the Commons declared 
the new canons invalid, since " they contain . . . 
many matters contrary to .~he King's preroga6ve, to 
the fundamental laws and :liberties of the ·Realm, to 
the right of Parliaments, to the property vnd liberty 
of the subjects, and matters tending to sedition, and of 
a. dangerous consequence." Further, the Commons 
proceeded to claim for the Parliame~t the right of • 
authorising canons, in th;eir resolution, " that the 
clergy of England convented in any Co~vocation or 
Synod or otherwise have .no power to make any con
stitution, .,c~.;Qons, or acts whatsoever in matter of doc
trine, disc;i_t>line or otherwise. to bind the clergy or 
laity of this land without common consent of Parlia
ment." Accordingly the Canons of 1640 have never 
been regarded as of equal authority with those of 
1603. Bishop Gibson, in his Codex, states that " several 
of them are of such a nature as could give no re:PSon
able offence to the Temporal Legislature, relating only 
to the discipline of the Church and Clergy, and the 
reguLation of the Ecclesiastical Courts. But others 
there are which concern the Regal Power; the civil 
establishment of the Church of England, the state of 
Popery and Presbytery."* Further, an Act of 1661 

• 
--,~-----·-------~-----~~-,_........------

* Gibson: Codex, vol. ii., p. 995, note p. 
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(13 Car; ,n.:, :5. -:i' J , expr~ssly >- ci~~ied - i:o-any .:"arCh
bishop, _ qishop: . or any -oilier epClesiastical j1ldge · or 
officer " the power " to _f_Onfirm the .Cai16lnS znade:in 
the yc;:a_r. 1641,>, or any of them, or any other ecdesias~ 
tical .- laws ·. or c:cJ.nons . not formerly confirmed, allowed 
o.r • enacted by · Parliament, or by the -e~tablished la:ws 
of the land as they stood in the year of our Lord 
1639.'' The Convocation of 1661 also considered a pro
posal for a•r~yision · of the abortive Canons of J64o, 
but, beygnd the rdc;:rence _of the matter on two occa
sions _ to committt;es 'of bishops, .no further action was 
t~kep. The canons•therefore remained ineffectual, and 
events ., in 1640 n~oved· rapi~y towards the impeach
ment <)fl)trafford and the outbreak of c;vil war. 

The.force qf Phe oppo~iQon to Ch<ules I. and Laud 

- -;at~ rr;r~:3.r~ iliilit~I[IJ~~arl£ ~~lit~bfsh~~c~ 
1645, folloWing that of Strafford in 1641, and to be 
followed by that -of their royal master in 1649. The 
.abolition of ·- ep_ iscopacy was the desire . of_ a_ party,. and 

• represented tn~ _ defeat of the _ moderates. _But the 
formal decluation of the/; illegality of the Court of 
Bigh Commission was _ a pefmanent measure, -and indi
cated the derern1in~tion of all parties in Parliament to 
restrict the roynl supremacy . .The first st~p had been 
taken towards the conversion .of that supremacy into a 
parliamentary supremacy. 

During the period of the Civil War and the Com
monweahh, the opponents of the 'Episcopal Church 
entejed into its heritage. In July, 1643, after. the aboli
tion, pf episcopacy, an Assembly of Divir:tes was con
stituted to meet at Westminster to frame a better con-

" stitution for the · English Reformed Church. This 
Assembly produced a Confession of Faith and a system _; 
of Presbyterian discipline, and, in the September fol- - ~ 
lowing, the Parliament, driven by military necessity -~ 
to a_ccept t.he help of the Scots, subscribed the treaty 4_·: 

which bound them to reform the Church "acco1dingf 
to the _ Word of God and the exa•mple of th~ . besj 

2 I 
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reformed churches." In r645 the,se of the ,Book of 
Common Prayer was prohibited, and the Parliament 
pro:eeded tfil fulfil its pr?mis~ by enacting in the fol
lowmg ·year a Presbytenan torlli of government for 
the National Church; The triumph of the Presby
terians was short-lived. Their system was more toTer
able and tolerant to Episcopalians than to the Inde
flendents,. fo~ both Presbrterian and Ang~ican believed 
m tile pnnc1ple of a Nauonal Church w1l'h .no tolera
tion of Dissenters, whilst the Ind~pendents wl<re deter
mined to break down such exclusiveness. The Prcsb)'
teriao tradition was dominant in. the Long Parlia
ment, that of Indepc ndctlfY in the Cromwellian army, 
and it was the armv which exercised. the decisive voice 
in providing for 'the political and. religious. settle
ment of England after the execution of the King. 
Under the. Commonwealth the framework of a 
National Church was maintained, butwitl:l'i'n its com
prehensive limits were sheltered a most surprising 
diversity of opinions and individuals, No question 
was asked concerning the form of orc»nation (if any) • 
which the incumbent of a parish had recei.ved. Private 
patrons retained . their rights of presentation, . whilst 
the patronage of the Crown, the bishops, and cathe
dral chapters was c:o:refully administered by the govern
ment. The oonly form of examination to which candi
dates for benefices were subjected was that of the 
Commission of Triers which had the power to refuse 
unworthy persons, though the tests of fitness were 
those of godliness, learning, and· character, not of 
subscription to particular standards of belief or ch~rch 
government. With the approval of the Triers,' and 
subject to the supervision of the local Committees 
of Religion appointed in every . county, the ministers 
enjoyed the revenues of their benefices without further 

& interference or difficulty. I.n practice, if not in strict 
~', principle, the National Church had espoused Inde
il' pendency; and an Independency which allowed . the 
(~widest variety ot individual interpretatiol'l · of . that . 
t,~' 
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"Christian religion as set forth in the Scriptures," 
which had been declared to be the public profession 
of the Commonwealth. Amongst the ministers who 
obtained livings were Presbyterians, Independents, 
B~ptists, and even Episcopalians who did not read 
public service from the Prayer-Book, though not infre
quently they recited its phraseology by heart. The force 
which preserved .the bond of peace between these 
strangely irfconsistent traditio£! was that of the ~tate. 
Erastianism was no less triumphant under the Com~ 
monwealth than under the Tudors, but the fruits of its 
operation were far-different with Cromwell than with 
Elizabeth. • 

The eccentric experiment came to :th end with the 
Restoration. With . the return of the King the~e re
turned also the bishops to their dioceses and to their 
seats in the House of Lords, the ejected Episcopalian 
clergy to their benefices, and the Anglican liturgy to 
public celebratioh throughout the country. The broad 
principles of the Restoration were plain, but their 

• detailed applic!tion created problems of considerable 
difficulty. It was evident that the unrestricted rule- of 
Charles I. was not to be suffered, for all the measures 
of the first session of the Long Parliament, which had 
received the royal assent, were recognised as having 
legal force. Amongst .them was the abolttion of the 
High Commission Court. In the political sphere the 
return of the Stuarts did not involve a wholesale pro
scription of the supporters of the Commonwealth, nor 
eve~ the . ejection of parliamentarians who had pur• 
chas~d the lands of Cavaliers by forced sales. It was 
natural that the policy of compromise should be applied 
to religious affairs also by those who were zealous to 
rehabilitate the ideal of a National Church, embrac• 
ing Episcopalian and Presbyterian, and sufficiently 
powerful in consequence to suppress the .sects. Accord
ingly, a conference was held at the Savoy to consider 
what alterations in the Prayer-Book.were necess;ry to 
bring in the orthodox Puritans. The latter made the 
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tac.tical mistake 'of ·presenting an exhaustive list of 
objections, major and minor, instead of concentrating 
upon the comparatively few points which were crucial, 
and relegating things indifferent to be settled after 
the comprehension had been achieved. This en;or 
enabled the bishops to assume the position of defenders 
of the established tradition against rash innovators, 
and the conference broke up without reaching agree-
me~. • • 

The problem of the revision of the Pra,-er-Book 
and the possibility of a " Comprehension " now passed 
to the consideration of the Parliatflent and Convoca
tion. The Puritans had .lost their opportunity, for 
the temper of the Cavalier Parliament was shown by 
its action in imposing the reception t'lf the saorament 
upon all its members, and it could hardly be expected 
that the cl~rical assembly would be of milder spirit. 
The House of Commons proceeded furthct to pass a 
Bill of Uniformity, to which was attached a Prayer
Book issued in 1604, but the Lords delayed the 
measure until the Convocations had •considered the • 
question of revision. On November 2!, 1661, in 
obedience to royal letters issued on October 10, the 
Convocations of Canterbury and York constituted a 
joint committee to undertake the task. The report of 
the committee was drawn up within a month, and 
the Convocations of both provinces formally accepted 
the revision on December 20. The changes were ex
ceedingly numerous, but in no case effecting any 
alteration in the' doctrinal standards of the Chtvch. 
The necessity of episcopal ordination as. a qualifi<:ition 
for exercising the ministry of the Church of England 
was emphasised; the Ornaments' Rubric was revised; 
the " Black Rubric," carefully redrafted, was added, 
thus receiving synodical sanction, and a· new preface 
was inserted defining the position of the Church as 
that ~ia media, which is " the mean between the two 
extremes." The ~ork of the Convocation had to 
receive parliamentary sanction, and the Cavalier Par-
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liament showed itself singularly compliant in approv
ing the revision. In the Commons there was consider
able debate on some clauses of the Bill ofUniformity, 
but on April r6, 1662, by ninety-six votes to ninety, 
th' House ·.· accepted all the changes in the -Prayer
Book without discussion, whilst carefully recording 
and reserving their right to debate them. The Lords 
likewise did not debate the alterations, which they 
caused to I:Je read over, but e:tpressed their thanls to 
the Con.vocation$ for the pains taken. On April 19 
the Act of Uniformity was passed. It required all 
public ministers t<' declare their unfeigned assent and 
consent to the Prayer~Book.before St. Bartholomew's 
Day (August 24), and ordered all miflisteis who had 
not m~~ived epi~copal ordination to remedy the defect 
within the _ term ·specified. 

Thus the restoration of the Church and liturgy had 
been effecttd, and the Anglican party seemed to have 
secured a striking success. In fact, their triumph was 
more apparent than. real. The breakdown of the Savoy 

• Conference ane the failure to effect a comprehension 
of Presbytel'i.ans involved the ultimate recognition and 
toleration of Dissenters. If the fusion of Anglican and 

· Presbyterian had been effected, toleration might have 
been refused to the insignificant if contumacious sects. 
Instead, _ the Anglican victory of 1662 waos purchased 
at the price of the Toleration Act of x689, which 
implied the failure of the ideal of a single National 
Church. Further, the position of the Crown in rela
tiol:\ to the Church was changing in consequence of 
the ~estoration. The abolition of the High Commis
sion Court was accepted, and the revised liturgy had 
been approved- by the Parliament. Apparently there 
was . nothing in .either of these circumstances which 
transgressed the bounds of Tudor precedent, _ but the 
situation Was being altered subtly by the influence of . 
a new factor, the personal religion of the Monarch. If 
the King should · espous,e a form of Christian!ty at 
variance with that of the National ~hurch, more espe-



38 CHURCH AND STATE 
cially if he should become a convert to Popery, then 
the defence of the Church would be the duty of the 
Parliament, which would arrogate to itself the pre
rogatives as well as the responsibilities of the Supreme 
Governor. This possibility was translated into pr~c
tical actuality in the persons of Charles II. and 
James II. Both these Kings were Papists, and, as such, 
bound to extirpate the Church, of which they were 
the !legal protectors. Tlfe divergence betw~en the per
sonal religion of the Monarch and that of thea. Church 
had an important influence upon the constitutional 
relations of Crown, Parliament, a~ Church. 

In another respect alsce the Restoration Settlement 
witnessed a deeline in the power of the Church. In 
1664, by a private arrangement betWeen Arcnbishop 
Sheldon and Lord Clarendon, it was agreed that the 
Convocations should waive their right of voting the 
subsidies of the clergy and consent to inclu~ion in the 
money bill.5 of the House of Commons. The episode 
seemed of so little consequence, in view of the ultra
Anglican enthusiasm of the Cavalier ,arliament and • 
the policy of Clarendon, that the surrendeJ."'was accom
plished by a purely oral agreement, which the Con
vocations were not invited to confirm. But the serious 
character of the transaction soon became evident from 
its results, the significance of which was not long 
unperceived. Despite the circumstance that the vote of 
clerical subsidies was ratified by the House of 
Commons, the right of voting such subsidies separately 
was one of the most important prerogatives of the 
Convocations. The tenacity with which the clerg~ had 
clung to their right had defeated the atte.mpts of 
Edward I. to include representatives of the lower 
clergy in the national Parliament; and their success in 
maintaining their positio~ had ensured the regular 
assembly of tbe ConvocatJ.ons, In consequence of . tl1e 
surrender of 1664 the Convocations, though sum
mone'li formally to meet with the meeting of each new 
Parliament, were "not allowed to debate and transact 
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business again until 1689. The .Crown could dispense 
with their deliberations without incurring financial 
loss, and the religious policy of Charles II. and 
James II. was not o0f such a character as to induce 
~m to invite the criticism of Convocation. 

Despite the apparent triumph of the Church, and 
the fierce persecution of Dissenters by the miscalled 
" Clarendon " Code, the Restoration Settlement 
marked no~ the victory but tht! decline of the Ang'l.ican 
~stablislunent. The personal religion of the King and 
of his brother and prospective successor, James, Duke 
of York, caused tlk first convulsion. The negotiations 
of Charles II. with Louis•XIV. of France and his 
attempts to bestow toleration upon a11 Dissenters by 
royal prerogati\fe, exercised in the form of Declara
tions of Indulgence, were the object of parliamentary 
suspicion, and justly, for the motive of both was the 
recognitior\ of Popery. Accordingly, in 1672 the Par
liament passed the Test Act, by which all civil, naval, 
and military officials, and all persons holding any place 

• of profit or p~nsion under the Crown, were to take 
the oaths d'f allegiance and supremacy, to receive the 
Sacrament according to. the rites of the Church of 
England, and to subscribe an unequivocal declaration 
against Transubstantiation. The Act was directed 
against Papists and achieved its object. • It did not 
necessarily exclude Protestant Dissenters from office, 
since they could qualify by receiving the sacrament in 
their parish churches. 

Much denunciation and obloquy has been visited 
upo~ the heads of those occasional conformists . who 
were willing to fulfil the requirements of the Test 
Act. Doubtless there were cases of hypocrisy and of 
the profanation of . the Sacrament for secular ends. 
But the ~ypocrites were not necessarily Dissenters. 
They included not a few nominal chu£chmen whose 
attendance was prompted by reasons of policy lather 
than of piety. On the other han~, the ideal of a 
National Church had not ceased to command the 
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allegiance of many Dissenters even after the failure of 
the Savoy Conference. Amongst the Presbyterians in 
particular were many who approved cordially of the 
principle of an Established Chutch, who recognised 
the Church of England as a true Reformed Chureh, 
and desired to communicate with it regularly if infre
quently, as a sign of Christian charity and of funda
mental agreement with its ·doctrinal pos~tion. Such 
Diss~nters, although utable to enter mto full com
munion with the National Church, welcotned th¢ 
practice of occasional conformity as a means of re
taining connection with it and o~ remaining within 
negotiating distance; whiJI!>t on the Episcopalian side 
there were many, both bishops and presbyters, who 
desired the rractice to continue as a. means of keep
ing the idea of comprehension still before the minds 
of both parties. • 

This prospect necessarily remained so long as the 
interests of Protestantism were menaced by the possi
bility of a succession of Popish monarchs. On this • 
issue Anglican and Puritan were unitld. During the 
reign of Charles II. attempts were made• to exclude 
James, Duke of York, from the succession by parlia
mentary enactment, and a peaceful settlement might 
have been achieved during the period of conflict con
cerning the • Exclusion Bills, if the Whigs had cham
pioned the claim of William of Orange and Mary 
instead of setting up a puppet-candidate, Monmouth. 
The Whig failure led to clie experience of James II.'s 
bigotry, which was necessary before the solution 
refused in x682 was adopted in r689. The .tyranr.ty of 
James II. made plain beyond possibility of doubt the 
peril to the National Church of a King who adhered 
to the Popish religion. The reconstitution of the Court 
of High Commission was an illegal act, but the 
exercise .of tl:te royal supremacy to intrude avowed 
Rom~ists into Anglican offices was an alarming 
novelty. In face oi this attack, Anglican and Puritan 
made common cause, interchanged courtesies, and 
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promised • mutually to defend the reformed churches 
from their common enemy, Rome. 

The Revolution Settlement of 1689 represented the 
triumph of ParliaaJ.ent over the · Crown. With the 
dc;position of James II. and the election of William 
and 1Mary the ideal of absolute monarchy was van
quished by the fact of a constitutional kingship, 
created and controlled by the Convention Parliament. 
In the ecc!esiastica1 sphere th4!: settl¢Ulent solvecf two 
.of the Jeligious problems arising .out of the Restora
tion. Henceforth the possibility of a Popish sovereign 
was removed by t~e legal incapacitation of any person 
either professing Popery 011 marrying a Papist from 
succession to the throne. Future kings were required 
to m::t'ke a solemn declaration against transubstantia
tion and to be. in communion with the National 
Church. The question of the relations of the Church 
and Dissent was resolved by the concession of a limited 
toleration. The idea of comprehension held the field 
first, being favoured by a powerful party amongst the 

• episcopate anl'i higher clergy and. proceeding so far 
as· the ap~intment of a commission to consider the 
revision of the Prayer-Book. The commission itself 
was accommodating and produced a project of revision 
which promised success, but the temper of the Lower 
House of Convocation was so hostile that" the proposal 
was never debated there. Instead of comprehension, 
the Dissenters had to be content with a limited tolera
tion. The Toleration Act of 1689 did not repeal the 
pe.-secuting laws, but provided that they should not 
apply to persons taking the oaths of allegiance and 
supremacy, and. making the declaration against tran
substantiation, provided that their meetings for public 
worship were held in chapels registered in the arch
deacons' courts, and that they did not assemble 
behind locked doors .. Further, the Disslinting ministers 
were required to subscribe the Articles, except ~ose on 
church government, with minor ~xceptions designed 
to meet tl1e peculiar position of Baptists and Quakers. 
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Papists, and unorthodox Protestants who did not 
accept the Article on the Trinity, were excluded from 
the benefits of the Act. Thus toleration was achieved 
in practice, though not in strict. theory. But even the 
limited concessions of the Toleration Act registered 
the failure of the Elizabethan ideal of national uni
formity in religion. The Established Church had 
to aclj ust itself to the creation of a constitutional 
mon~rchy, subject to th!will of Parliament~ and to the 
new position acceded to Protestant Dissenter~ In re;. 
turn it received security that the monarch would not 
be a Papist, and would be in comrrl\.lnion with it; but 
the Revolution King was-a Dutch Calvinist, and his 
successors inclu~ed the Hanoverian Electors, whose 
affection for the English Church was ~ot greatC!t" than 
their familiarity with its constitution. 

• 
• 

CHAPTER IV 

THE PRE-REFORM GEORGIAN CENTURY . 
Tm. Glorious Revolution of r688, despite its generally . 
peaceful character, created a serious, though - trans
cient, crisis in the relations of Church and State. 
The enthronement of William and Mary had b;eri 
achieved only at the cost of a decisive disavow;U. of 
the theory of divine indefeasible hereditary ri~ht, 
which had become the semi-official creed of the 1 ory 
party. To many churchmen it was more than a 
political theory: it was part of the divine revelation, 
so that the duty of passive obedience to a tyrant who 
ruled divino jure was the very doctrine of the Cross. 
Consequently Archbishop Sancroft and four bishops 
refused the oath ;f allegiance to the new Sovereigns, 

• 
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and were deprived of their bishoprics by the Civil 
Power. About four hundred of the inferior clergy fol
lowed their example and shared their expulsion. Thus 
the Non-Juror schi8m was created. To members of 
the Non-Juring sect, and to many of their sym
pathisers who had remained within the Establishment, 
the action of the State in depriving the disloyal bishops 
and intruding others into the sees to which they had 
been lawfully consecrated, •seemed an intolt!rable 
.usurpation and an interference by the secular power 
with the spiritual autonomy of the Church. The 
episode provoked~ long controversy, for the principle 
at issue was undeniably serious, but the practical logic 
of events triumphed over the arguments of the 
theorists .. The fact that James II. was a Papist made 
the continuance of his rule impossible. Notwith
standing, the Civil Power had asserted signally its 
superiority over the Church by its deprivation of the 
disloyal bishops and clergy. 

The circumstance had a further importance, since 
the deprivatioPls gave an unusual amount of patronage 
into the l!ands of the king. William III. used the 
opportunity to raise to · the episcopate divines of the 
new Latitudinarian school, whose sympathies were 
with the ideal of comprehension, and who were cor
dially detested by the majority of their clt:rgy. In con
sequence of this hostility, the king resolved . to 
administer the Church without the assistance of the 
Convocations. He revived the Tudor expedient of 
ro)lal injunctions, and by this means the Crown and 
the.episcopate governed the Church according to their 
policy without reference to the wishes of the lower 
clergy. The latter soon perceived into what position 
the surrender of 1664 had led them. The king, having 
no further need of the Convocations to vote sub
sidies, did not desire to allow them ro meet for dis
cussion, and the lower clergy • were impotent in face 
of this paternal discipline. Their .indignation • found 
expression in a virulent pamphlet controversy, .in 
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which Atterbury and other Tory champions inveighed 
against the tyranny of the Crown, which refused to 
allow the Convocations to meet for business. In 1700 
the Tory Ministers of William persuaded him to grant 
this concession; but upon the actual meeting of Coo
vocation the inferior clergy found their projects im
peded by the authority of the upper house of bishops. 
The archbishop could always frustrate their plans by 
pror~guing the whole• Convocation. T~e protests 
against the oppression of the monarch were now. 
metamorphosed into attacks upon the authority of the 
primate; and the clergy of an epis!!opal church, who 
spared no vigour in del1Unciation of Presbyterians, 
turned all .their• efforts towards the emancipation of 
their order from the control of the upper hotlse of 
prelates. The conflict continued throughout the reigns 
of William and of Anne, being conducted with equal 
vigour and violence in pamphlet and debate, until in 
1717 the Lower Convocation House determined to 
censure the most obnoxious Whig prelate, Bishop 
Hoadly of Bangor. The Crown intervefled to prevent • 
their attack by proroguing the Convocaticfn, and the; 
precedent set was followed with such fidelity that, 
although a formal summons was issued to the Con
vocations to meet with every new Parliament, a pro
rogation was issued before they could proceed to 
business. By this expedient the clergy were rendered 
powerless, and the Convocations were not allowed to 
transact business again until the middle of the 
nineteenth century. It would be difficult to deny .the 
wisdom of the prorogation in 1717, but the protracted 
suppression of Convocation emphasised the control of 
the Church by the State, the more especially because 
the Whig administration of George I. was entirely out 
of sympathy with clerical opiflion. 

With the actession of the House of Hanover to the 
Engliih throne the political situation of the country 
became more truquil and settled than had been 
possible since the meeting of the Long Parliament in 
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r64o. The Whig administration depended for its 
security upon the maintenance of this political tran
quillity. In the sphere of ecclesiastical policy its avowed 
object was the prevention of the bitter party strife 
which had characterised religious . affairs since the 
Revolution Settlement. The prorogation of the Convo
cation was part of this purpose, for the real cause of 
the insecurity of the new dynasty was the alienation of 
the major!ty of the clergy, ~ich the continuatl'on of 

• contro'l'ersy would increase. In the actual Convocation 
disputes the position and programme of the lower 
clergy were entifely indefensible on grounds of pre
cedent or tradition; but tlteir agitation represented a 
determined protest against the Erasti:tnism, which had 
resula:d from • the triumph of the Whig theory of 
government in r689. The Whig ministry in 1717 
recognised this circumstance, and resolved to suppress 
further protests by the silencing of Convocation. 

The succession of ·the House of Hanover had a 
further influence upon the relations of Church and 
State of an lhdirect, but far-reaching, character. The 
most out~anding reflection of the close alliance of 
Church and State in England from earliest times had 
been the position of the Episcopate in relation to the 
Crown. From the epoch of the conversion of the 
Anglo-Saxons, the Cnxistian bishop had• been a royal 
counsellor, developing in the middle ages into a 
member of the. royal council and frequently an officer 
of the royal administration. The road to ecclesiastical 
p!ieferment lay generally through· service in the royal 
howsehold, as in the case of William of Wykeham, or 
that of Bishop Stapledon of Exeter who executed a 
series of valuable exchequer reforms, whilst the 
Chancellor, himself generally the holder of a bishopric, 
dispensed an extensive patronage for the maintenance 
of his clerks. The tradition that bishops should be 
statesmen as well as ecclesiastics was not brokell by the 
Tudor reformation. During .ithe ~eventeenth . century 
prelates continued to enjoy the confidence of the Stuart 
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kings and to act as royal counsellors. After the 
Restoration of r66o, the phenomenon of the .rise of 
organised, rival, political farties of Whig and Tory. 
heralded the begmning o a new epoch in English 
political history. At first the principles of division b;
tween the two parties were uncertain and confused, 
but after a period of experiment and compromise the 
expedient of party government was devised. By this 
exped\ent the confidence• of the king was given to a 
ministry composed of members of one politicalo party .• 
The development of party administration was acceler
ated by the Whig triumph cons~quent upon the 
Hanoverian succession. H®ceforth the tradition was 
established, gradtially but securely, that the policy of 
the Crown sl.wuld be determined by t'he progr~mme 
of a single party. 

The effect of the establishment of party government 
upon the relations of the episcopate with the Crown 
was profound. The leaders of Whig or Tory adminis
trations gradm.lly controlled the ecclesiastical patron
age of the Crown, which they used to p!efer clergy of 
their particular political complexion. Thus t!le bishops 
became allies of the Whig or Tory parties, exercising a 
considerable influence in the debates of the House of 
Lords and supporting the policy of their party no less 
by speech r:h!tn by vote. The practical realisation of 
this alliance was first achieved during the Whig 
administration of the early Hanoverian monarchs, 
when the Protestant succession, as defined in the Act 
of Settlement, had been ·saved only by an appara.nt 
miracle. The widespread fears of a Stuart restoration, 
and the consequent suspicion of Jacobitism which 
attached to the Tories as a result of their attitude to
wards the succession question during the last years of 
Queen Anne, identified the Whig triumph with the 
preservation o~ the religious liberties of England. 
Accord.jngly, the Tories had to endure a long period 
of political exile, whilst their opponents made a bid 
for the support of the Church by representing them-
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selves as the defenders of the Protestant succession 
against the Papist "James III." The long period· of 
Whig administration which followed the Hanoverian 
accession established firmly the practice of a close 
alliance between the ministry and the episcopate. 
Thus, whilst the Revolution Settlement had resulted 
in the conversion of the monarchy by divine hereditary 
right into the constitutional monarchy created by the 
Conventio~ Parliament, th! Hanoverian suc~ssion 

.led to •the establishment of party government. The 
exercise of the prerogatives of the royal supremacy, 
in particular the .aomination of bishops and the control 
of ecclesiastical patronage,• passed into the hands Of 
the ·party leaders, and the Church lbrned to accom
mod::ne itself "not only to the existence of a parlia
mentary monarchy, but also to the institution of a 
party administration, which controlled the policy of 
the Parliament. 

Side by side with the increase of the power of 
Parliament, the eighteenth century witnessed important 
changes in d!e composition of both its Houses. The 
Act of ~nion with Scotland in 1707 introduced 
Scottish elected representatives into the House of 
Commons and Scottish peers into the Upper Chamber. 
It provided further for the recognition of the 
Presbyterian Church as the Nationar Church of 
Scotland, whilst confirming the position of the 
National Church in England. Thus the Sovereign of 
the United Kingdom was the Supreme Governor of 
the Episcopalian Church in England, but an attendant 
up~n the services of the Presbyterian Church when 
resident in Scotland, a compromise entirely congruous 
with the traditional attitude of the Church of England 
towards other reformed churches which had discarded 
episcopacy, although perplexing and offensive to 
precise and· logical consciences. A p:M:allel legislative 
act at the end of the century, Pitt's Act of Uni<;~n with 
Ireland in 18oo, brought Irish me.mbers likewise into 
the Parliament at Westminster, though without 

• 
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ecclesiastical complications ensuing, since the Estab
lished Church in Ireland was Episcopalian and in full 
communion with the Church of England. Further, the 
entry of Dissenters into the king's.administration was 
facilitated by the virtual abrogation of the requiremeijt 
of occasiorlal conformity, effected by the Indemnity 
Acts of Walpole. The provisions of the Test Act of 
1672 had not prevented Dissenters from accepting 
office~ since the practice ~f occasional confotmity was 
not opprobrious to the majority of their numbl61', who. 
retained a sentiment of attachment to the National 
Church. The practice, however, had !>een forbidden by 
the Occasional Conformity.A.ct of 17II, passed by the 
zealous Tories c1f Queen Anne's reign, and repealed 
in 1718 by the first Whig ministry• of Geonge I. 
Walpole did not deem it expedient to challenge clerical 
prejudice by establishing the complete civil equality of 
Churchman and Dissenter, which the repe!'tl of the 
Test and Corporation Acts alone would insure, but 
instead resorted to the passing from 1727 onwards of 
an annual Indemnity Act, by which Dlssenters who 
had failed to comply with the requiremef'lts of the 
Test Act were granted a legal absolution and pardon. 
Thus Dissenters secure~ equal possibility of office with 
Churchmen, and the predominance for half a century 
of the Whigs, the party of traditional Dissenting 
sympathies, in the Parliament, emphasised the import
ance of the change in the position of the Church of 
England effected by the Revolution Settlement. 

Notwithstanding the increased preoccupation .of 
Parliament with secular political affairs, examples .are 
not lacking in the eighteenth century of its concern 
with ecclesiastical questions. During the reign of Anne, 
and in consequence of her enthusiasm,·the co-operation 
of Crown and Parliament was pr\)pitious to the 
Church in the 19stablishment of Queen Anne's Bounty, 
and the passing of an Act in 1710 for the building of 
fifty n~w churches .• When the Hanoverian succession 
led to , the domination of . Whig ministries, the pre-

• 
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vailing temper of • the House· of Commons· was anti
clerical. The hostilfty · of the . Commons led to the 
partial frustration of the purp9se of the Act of IJIO, 

for only twelve. o~ the projected fifty new churches 
\¥ere buift. · In. 1730 the House • desired to interfere 
with the prosecution of certain suits fot: tithes in the 
ecclesiastical courts; in 1731 it debated a proposal to 
introduce a . bill to prevent altogether the translatipn 
of bishop~; • in 1733 it consid~red the thorny qu~stion 

• of the .-eform of ecclesiastical courts; in 1736 it showed 
an eager zeal to pass a bill "to restrain the disposition 
of lands, wherebf the same become inalienable," that 
is, to restrain grants of la11d to the Church by testa
ment; and, immediately after the pas~ing of this Mort
main• Act, it • proceeded to champion the complaints 
of the Quakers against the cost of prosecutions for 
non-payment of tithes in the ecclesiastical courts. Of 
this serie~ of measures< only the Mortmain Act passed 

· ~p.~o law! but the episcop~te ;vas pow~rless to prevent 
··•· the Parhament from hostde mterventwn by debate or 

enactment in•ecclesiastical affairs, and the Bench had 
to endur~ the unwelcome ventilation of a good deal 
of · anti-clerical feeling. 

Of greater importance and entirely different character 
from these adventures was the verdict of the Commons 
upon a • doctrinal issue in the . debate. o~ the famous 
Feathers' Tavern petition. The eighteenth-century 
Church was profo!lndly affected by the widespread 
spirit of rationalistic criticism characteristic of the age. 
Jfbe determination of the Deists to bring theology to 
i.theo bar of reason had led orthodox divines to dis
emwmher their faith of many of its traditional articles. 
The parallel movement of rationalistic, if unscientific, 
critiCism of the Bible had caused much disturbance 
of\belief and had presented to the defenders of 
orthodoxy a new problem, ·• to which ~heir vast litera
tture of" evidences" was but a partial answer. To an 
age which lacked entirely the notipns of a progressive 
revelation and of the development of doctrine, the 

• 
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gulf which divided the simple dogmas of the New 
Testalpcnt, as expounded by Locke and many less 
conservative critics, from the complex definitions of 
the General Councils, seemed impas~able. Consequently 
many would-be orthodox divines adopted a virtuallov 
semi-Arian position in obedience, as they believed, 
to the evidence of the New Testament. Within 
the borders of the Dissenting churches in par
ticulaf there occurred a~ alarming tendency towards 
Unitarianism. This movement of criticism and un-. 
certainty led to attempts to secure a less stringent form 
of subscription to the Creeds and 1'\.rticles than that 
traditionally req_uired of t:lergy of the Church of 
England. Many of the leading divines of the Church 
felt that some modification of the . assent requil"ed to 
credal formula: was an imperative necessity. Dr. 
Samuel Clarke, the protagonist of the Trinit~rian con
troversy, became so convinced· of. the need for change 
as to refuse all further preferment which required 
subscription to the Articles. Queen Caroli.ne in 1727 
desired to nominate him to· a bishopric•{a promotion 
not involving the technicality of subscriptfon to the 
Articles), but the opposition of the orthodox Bishop 
Gibson of London prevailed to deter Walpole from 
accepting the suggestion. Another favoured court 
divine, Bishd'p Clayton, formally moved in the Irish 
House of Lords in r756 that the Athanasian and ,' 
Nicene creeds should be omitted from the Prayer-/ 
Book of the Church of Ireland; but the proposal ter-' 
ruinated with his death shortly afterwards. In Englantf1 
Archdeacon Francis Blackburne, rector of Richm"nql 
in Yorkshire and Archdeacon of Cleveland, headed {a 
movement for relaxing the terms of subscriptiof~· 
which resulted in the presentation to Parliament /ln 
1772 of the Feathers' Tavern petition, bearing sqime 
two and a hal£ hundred names. The petition reque!sted 
that t);te English clergy should be allowed ~he un
doubted right of aU Protestants to profess bellef .· o_nly 
in the Scriptures, not in any corpus of theolog1cal 
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articles deduced from Scripture • by the intt;:rpretations 
of fallible men; and that the form of subscription 
required should be changed accordingly. The ques
tion was debated in the House of Commons, and the 
p~tition rejected by 217 votes to 71, largely as a result 
of the intervention of Burke, whose eloquence was 
directed against the petitioners. In the two succeed
ing.years, 1773 and 1774, the ~uestion was raised ~ain, 
without b"Cing carried to an issue favourable to the 

.promotus, although Archbishop Cornwallis gave a 
sympathetic reception to a further petition supported 
by Beilby Porteots, afterwards Bishop of London, 
which requested a wider luitude of subscription and 
interpretation. Amidst the widespreact tendency of the 
era td Arianism and Unitarianism, the debate of the 
Commons in 1772 was striking and important. Not 
least amongst the consequences of the parliamentary 
supremacy of the eighteenth century were the appear
ances of Walpole and Burke as defenders of Anglican 
orthodoxy; the forrrier in opposition to the proposal 
to elevate Dr~ Samuel .Clarke to the episcopate, the 
latter in ~butting the claims of Archdeacon Black
burne to wider latitude of subscription. 

Outside the sphere of theological controversy, .the 
Church of the Georgian era was unharassed by tem
pest or unheaval. Its system ofinternal al'lministration 
had been comparatively little affected by the changes 
of the Tudor period, and continued to f11nction in 
the traditional manner. Nor was there any powerful 
in:JPulse to reform its anomalies during the eighteenth 
cemury. That century was essentially the pre-reform 
era. During its first half, sporadic criticism was directed 
not infrequently against the tardy and expensive pro
cesses of the ecclesiastical courts, or the abuses of 
pluralism and non-residence; but such denunciation 
sprang generally from political moti\'es, being de
signed to embarrass the government by exciting anti
clerical feeling rather than to. promote clerical 
efficiency. After the outbreak of the French Revolu-
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tion the clergy assumed a new importance as officers 
in the crusade against atheism and republicanism. 
Reform of all kinds fell under suspicion, and the 
very . abuses of the Church were respected because 
of their conservative character. Nor was the dcfem:e 
of venerable antiquity lacking to justify their con
tinuance, for they were the congruous and congenial 
accompaniments of the medi;£val ecclesiastical adminis
tratidh which had survi,,ed the shock of tht! Reforma
tion. It was left for the Whig reforming entlmsiasm. 
of the succeeding century to undertake the pleasing 
task of correcting ecclesiastical af!,uses, which the 
milder temper of the cighl!!:enth century was not con
cerned to disavtw. Meanwhile, the Church of the 
Georgian era, unmindful of the stor!n that was to 
come, pursued its even course with constant resolu
tion, quieta non movere. 

' 

• 
• 

CHAPTER V 

THE u'HIG REFORMATION AND THE 
·HIGH CHURCH REACTION 

THE first generation of the nineteenth century was too 
preoccupied with the conclusion and aftermath of .the 
Napoleonic Wars to turn attention to the probletn.'l of 
domestic reform. Not until fifteen years of its course 
had elapsed was the menace o£ the French Emperor 
removed; nor did the final exile of Napoleon remove 
the fear of revolution from the hearts of European 
statesmen. Wi5h the termination of the war came the 
pressule of its legacy of evils, industrial, political, and 
social. But the suq:ession of Tory cabinets in England 
turned a deaf ear to all projects of amendment. Re-

• 
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form was still associated with revolution, and the reply 
of the Tory party to demands for reform was seen in 
the nature of the famous .Six Acts of r8rg. Only 
gradually was the temper . of the administration 
ooftened by the influence of less illiberal ideas; but the 
policy of Peel pointed the way to a better solution, 
and the repeal of the Test and Corporation Acts, 
together with the removal of the disqualification of 
Roman ~atholics for public •office, opened the •flood-

• gates w the incoming tide. Reform agitation filled the 
air with projects, and radical criticism directed especial 
attention to eccldiastical abuses. Nothing indeed could 
testify more strongly to tl!e conservative character of 
the Tudor Reformation. than. the ar;ay of abuses and 
medi~val surv1vals revealed by the publication of the 
Extraordinary Black Book in 1831. The revenues of 
the various bishoprics were astonishingly unequal, 
ranging • from the great affiuence ·• of Canterbury, 
London, Winchester, and Durham to the poverty of 
the Henry VIII. foundations or the penury of the 
Welsh dioce~es. Further, pluralism was widespread 
amongst the higher clergy, in accordance with the 
provisions of the Act 21 of Henry VIII., cap. 13,. and 
in particular the cathedrals retained a large number of 
prebends to which no duties whatsoever were attached. 
On the other hand, the revenues of suclt cathedrals as 
Durham and St. Paul's had increased enormously by 
the discovery of coal in the former county and by the 
value of land for building in the suburbs of London. 
In. marked contrast to the dignified pluralism and con
sequent non-residence of the higher clergy was the 
poverty and depressed condition of the lower clergy, 
especially of the curates who discharged the dutie~. 
of absentee rectors for a small salary which often 
reduced them to the condition of the peasantry. The 
spectacle of anomalies and abuses, ot privilege and 
inequality, which the eighteenth century had ¥Cepted 
without criti.cism or censure, pro.voked the indigna
tion of nineteenth-century reformers. The opposition 
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of the bishops to the first Reform Bill increased the 
volume of popular hostility to the Church, which 
was threatened with disestablishment and spoliation. 
Instead, the Whigs substituted reform for revolution, 
but the series of reforms carried in the years succeecl
ing the Reform Act of 1832 were of such a far-reacping 
character as to make the Tudor experiment conserva
tive bj' comparison. 

The process of reford\ was initiated by 41J?eel's ap
pointment of an Ecclesiastical Commission in o1835 to • 
consider the questions of church revenues, lands, and 
patronage with a view to discoverin~ means for their 
better distribution and admitnistration. Peel himself was 
out of office beftlre the commissioners had completed 
their survey and reports, which formed 'the basis flf the 
legislation s.eonsored by the Whig administration of 
Melbourne. fhe result of the labours of the Commis
sion was the reorganisation of the fina1tcial and 
administrative system of the Church of England. 
Between 1832 and r84o what wa~ practically a revolu
tion was carried out. In r832 the suprerc:tt: ecclesiastical 
jurisdiction was vested in the Privy Coun\!\1, instead 
of in a spiritual tribunal; in the following year this 
jurisdiction was transferred to the Judicial Commiw;e 
of the Privy Council, where it still resides, a striking 
testimony to• the Erastian character of the Nationa.l 
Church. In 1833 the Whig ministry decided to 
reduce the number of Irish sees by amalgamation 
from eighteen to eight. In 1835 the Ecclesiastical 
Commis~ion issued its report, upon the basis .of 
which a ·permanent commission was created by Act of 
Parliament ip. the following year, with power to reduce 
the incomes of wealthy bishoprics in order to increase 
those of poorer sees, to reform the offices and revenues 
of cathedrals, and to abolish a muhitude of prebends, 
the sources of whose income were placed at the dis
posal ~£ the commission. Accordingly, the see of 
Durham lost its palatine jurisdiction and princely 
revenues, and its golden prebends disappeared together 
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with those of St. Paul's. The property thus accumu· 
lated in the hands of the commission was to be em
ployed in augmenting poor benefices and founding 
new ones where necessary, especially amidst the 
c.rowded populations of . the new industrial towns. 
Together with the equalisation of the income of 
various bishoprics a reorganisation of the territorial 
extent of several dioceses was undertaken. Two new 
sees were•founded at Manch~ster and Ripon, a~d in 

• particuhr the vast media:val dioceses of York and Lin
coln were divided. As a corollary of these . measures 
pluralism was vl\-tually abolished and residence en
forced by the Church Ph.-alities Act of r838, whilst 
an Act of 1836 had provided for the•substitution of a 
money paymd1t, fluctuating with the price of corn, 
for the cumbrous traditional method of collecting tithe 
in kind. The result of this series of legal enactments 
was to revolutionise the administration of the National 
Church. In particular, the transference of supreme 
judicial power to a 'iay tribunal, the reduction of the 
\>Vealth of tht! greater. bishoprics and the complete re
organisati~n of cathedral revenues placed a great gulf 
between the Church of the Georgian and that of the 
Victorian centuries. The necessity of the reforms can 
hardly be contested; only with difficulty can their 
beneficial results be ·challenged. But t~e means by 
which they had been carried and enforced had aroused 
the. indignation of certain members of the High 
Church school within the Anglican communion. · 

.The original ecclesiastical commission appointed by 
Ped had consisted of the archbishops, three bishops, 
and four laymen; and it was upon the basis of their 
report that parliamentary legislation had been enacted. 
But the Parliament, which thus decisively effected the 
reorganisation of ecclesiastical revenues and adminis
tration, had little claim to be regardiXl as the hand
maid of the Anglican Church. Since the Rest~ration 
of 166o the Parliament had embr~ced the interest of 
the Protestant Dissenters, who had participated in its 

• 
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control of ecclesiastical affairs, but since 1829 Roman 
Catholics had been' eligible for election as members. 
Yet a Parliament representing Papists, no less than 
Protestant Dissenters and Episcopalians, had laid 
sacrilegious hands upon ecclesiastical property. It ha.J 
suppressed certain Irish sees, had conferred the 
supreme jurisdiction in ecclesiastical causes upon the 
Judicial Committee of the Privy Council, and had 
altere!~ the boundaries a!ld revenues of Enl;lish sees. 
Further, its temper had been shown even more•plainly. 
by the legal recognition of civil marriage as an alterna
tive to marriage in church, and b' the grant of a 
charter in 1836 to Londo,_. University, an institution 
which admitted •students to the benefits of education 
without regard to religious opinions.• Conseq!lently 
the cry of National Apostasy was raised as early as 
1833 by John Keble, whose famous assize sermon de
nounced the attacks of Liberalism upon the Church. 
His protest was taken up with enthusiasm by the 
High Church clergy, who found rhemselves in the un
congenial position of defending the :!buses of the 
Georgian era in reaction against the pa~iamentary 
initiative in effecting reform. The principle enunciated 
by Keble was emphasised and iterated by Newman, 
who dedicated·· his unusual powers of eloquence and 
special pleadtng to the conduct of a " relentless war 
against the liberalism in thought that was breaking ur 
ancient institutions in Church and State, and would 
not cease from its work till it had destroyed religion." 

The coincidence of the parliamentary reformation 
of the Church and the rise of the new school of 
divines of the Oxford Movement was significant for 
the future development of the National Church. 
From the outset, the position of Newman and Keble 
contained the possibility of acute conflict between 
Church and Parliament. They conceived of the 
Eccles~a Anglicana as part of a greater whole, the 
Cathofic Church, apd tney judged its character by the 
standard of fidelity to Catholic t1·adition. Newman 
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felt that the Church of England was imperilled by the 
advance of liberalism. " I saw that Reformation 
principles were powerless to save her. I kept ever , ~ 
before me that there was something greater than the 
.i.stablished Church, and that was the Church Catholic 
and Apostolic set up from the beginning, of which she 
was but the local presence and organ. She was nothing 
unless she was this." Such an attitude of mind found 
inevitable• difficulties . in the• historical events ~f the 

• Tudor• Reformation, and the development of a par
liamentary supremacy over the Church. The Trac
tarian position ~on produced a crop of problems, 
ceremonial and ·doctrinal, ewhich forced its professors 
into hostility to the principles of the Erastian Reforma
tion tettlement. 

Historically, the protest of Keble was nearly a 
century and a half too late. Since the failure of the 
Savoy Conference in r66o to evolve a scheme of com
prehension, the divergence between Churchmen and 
Protestant Dissenter's had become more sharply de
fined. From •the Cavalier Parliament of r66r on
wards, tHI:: Dissenters . had . become a political force 
increasingly antagonistic to the Church. In r68g they 
had secured a legal toleration; from 1727 onwards the 
passing of an annual Indemnity Act had opened to 
them the prizes of office "-Cithout the price of even 
occasional conformity. Even the loyalist Cavalier 
Parliament itself had contained a minority of Dis
senters. The persistence of the practice of occasional 
conformity, whilst helping to keep alive a spirit of 
amity between Churchmen and Nonconformists, was 
an act of charity, not of compulsion; and the fact of 
the formal repeal of the Test and Corporation Acts in 
1828 did little to alter the composition of the Parlia
ment or to affect the temper of the Commons towards 
ecclesiastical affairs. None of the si~ns of apostasy 
against which Keble inveighed were peculiar. to his 
times, nor the product of recent legi,slation, save the 
reopening of official careers in the service of the State to 



58 CHURCH AND ST A.TE 
Roman Catholics. The protests made by Newman, and 
by Keble himself, would have applied to any Parlia
ment since the Revolution Settlement. The difference 
between the leaders of the Oxford School and their 
predecessors lay in their ecclesiastical temper. To the 
Latitudinarian or Evangelical . Churchman of the 
previous century, neither the admission of Dissenters 
to offices of State nor the recognition of the legal 
estabfishment of Presbyferianism in Scotla~d by the 
Act of Union of 1707, had been occasions of ~andal. 
The religious temper of the eighteenth century, both 
amongst Churchmen and Dissenters~ had not been of 
a character to emphasise !!:linor points of difference. 
Far otherwise w~s the outlook of the Oxford School, 
the leaders of which cherished a con"l::eption C!Jf the 
National Church which would offend Nonconformists 
and affront the Parliament. The Non-Jurin~ divines, 
who had asserted belief in the spiritual autonomy of 
the Church, had departed from the communion of the 
Establishment; the men of the Ox!ord Movement were 
resolved to revive their doctrines and •abide in the 
ship. • 

The publication of the Tracts for the Times aroused 
the enthusiasm of friends and the apprehension of 
opponents, and the issue between the Tractarian 
school and tl:!e official leaders of the Church was first 
joined in public in the matter of the Jerusalem 
bishopric proposal of 184r. The sentiments of the 
Oxford divines were outraged by the proposal that 
the English Church and the State Church of Pru~ia 
should have a common interest in an English bishop 
in Jerusalem who was to ordain and rule the clergy 
of both who were working in Palestine. Such an 
accommodation implied an agreement between the 
Church of England and the Evangelical Church of 
Prussia, compotmded of the doctrines of Luther and 
Calvin. which was abhorrent to the disciples of 
Catholic tradition .• Nevertheless, the project received 
statutory authority and practical embodiment in the 

• 
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creation of the Jerusalem bishopric, a result which 
helped considerably to weaken Newman's confidence 
in the Church of England. 

Occasions of dispute and controversy multiplied· • 
r.:tpidly in connection with the revival of ceremonial 
by clergy of the High Church party. It was not un
natural that questions of ceremonial should becomt; 
the centre of conflict. To the High Churchman cere
monial w~s not a matter of•indifference, nor v~as its 

• restoration undertaken for a:sthetic or ornamental 
purposes; its function was strictly edificatory, since 
ceremonial was •the external expression of certain 
dogmatic teaching, and ~ essential witness to the 
Catholic. heritage of the Church of• EJ(gland. There 
ensuoo a long•series of .acute conflicts between several 
High Church clergy and their bishops, involving 
frequent and protracted litigation, debates in Parlia
ment, the appointment of commissions to investigate 
the .ceremonial law of the Church, and the ultimate 
enactment of parlial1lentary statutes passed to restrain 
illegal practic!es. Into the detail of these disputes it 
would be• tedious to enter. From the standpoint of 
c,:onstitutional development their importance consists 
in the progressive illustration which they afforded of 
the preliminaries of an inevitable conflict of principle 
between the Tractarian conception of tM Church and 
the parliamentary supremacy over the historic Church 
of England. Historically, the issue between the 
Oxford Movement and its opponents lay in the appeal 
to. pre-Reformation and post-Reformation precedents. 
Th£ High Churchman desired to appeal to the ex
ample of the pre-Reformation Church, to restore such 
ceremonies a~ were not expressly prohibited, and to 
interpret the Ornaments Rubric in particular as enjoin
ing the use of the eucharistic vestments. On the other 
side it was argued that the post-Reformation custom 
of the Church should determine points of cerqnonial 
for which no explicit provision .was made in the 
Prayer-Book, and, therefore, that the general tradition 
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of the three post-Reformation centuries should estab
lish the surplice as the necessary vesture of the clergy
man instead of the cope, or chasuble, and alb. 

Meanwhile, behind these incidental disputes, forces 
were working which contained the promise of i' 
definite contest between Church and State. The revival 
of sitting Convocations in r855 was largely the work 
of Fiigh Churchmen, whose principles were cham
pionct'l by the energetic otand bustling Bish<fp Samuel 
Wilberforce. The constitutional position of tl~ Con
vocations was not impressive. To the statutory restric- • 
tions imposed by Henry VIII. ther<9 had been added 
the more restrictive influene:e of tradition. The parlia
mentary suprem<tcy, which had replaced in practice the 
royal supremacy, had accentuated the "natural r.i.valry 
between Convocation and Parliament; the Convoca
tions had been virtually suppressed for more than a 
century; it was doubtful what they could ~o, when 
revived, save to debate. Their resolutions lacked the 
support of the civil law, and tht:ir observance could 
not be enforced by legal penalties. The ~evival of the 
sessions of Convocation had been advocated•chiefly by 
the party which desired to recover the spiritual 
authority of the Church; it had been as naturally 
opposed by the leaders of the Queen's Administration, 
who re17ardea the Convocations as useless so long as 
con£-lned within their present limits and as highly 
dangerous if entrusted with power. Further, there 
was a difficult cognate question, that of securing a 
form of representation of the laity in the conventions 
of the Church. Not without reason did L;Prd 
Aberdeen declare, in 1852, his sense of the dangers of 
the projected revival. "Any bishop can bring in a 
bill, and if he thinks the assent of the clergy requisite, 
an informal meeting of delegates would represent 
them far bette~;, than Convocation. They would only 
hasten the inevitable smash." 

Five years after the revival of Convocation came 
the foundation of the English Church Union, a central 
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society created to foster and ·encourage the growth of 
local societies for the defence of High Church 
principles throughout the country. From the outset 
the objects of die Union embraced the championship 
oi clergy whose ceremonial innovatiom had aroused 
opposition or provoked the censure of their ecclesi~ 
astical superiors, and the attack on " Erastianism, 
Rationalism, and Puritanism." In r868 the society 
elected as•its president Lord- Halifax, and its ~cord 
during. the sixty years of subsequent agitation has 

•been pre-eminently that of opposition to the supre
macy of the Parlittment in ecclesiastical affairs, notably 
to the authority of the }i.ldicial Committee of the 
Privy Council in spiritual matters, anti to the attempt 
of th~ State t!'> prescribe ·the ceremonial law of the 
Church by the Public Worship Regulation Act of 
1874· 

The ptotestant proclivities of the High Church 
party found abundant scope for expression in the 
continual litigation -produced by the innovations in 

• ceremonial.,atigation was frequent and almost in
variably i~effective, for although the majority of 
decisions were against the " ritualists," the latter re
fused to recognise their validity. Notwithstanding, it 
is interesting to note that the refusal to be bound by 
the decisions of secular courts was no~ firmly pro
claimed until the High Churchmen had proved ex
haustively that from those courts they could expect 
no countenance. Thus the anomaly persisted of the 
iss~e of. verdicts by courts which could not enforce 
theJp, and the increase of ceremonial innovations by 
clergy who scorned the authority of temporal tribunals 
in spiritual causes. Moreover, the disputes concerning 
ceremonies were significant only because the Oxford 
MoveiiJent was producing a revival of the practices of 
auricular confession, fasting comml\l)ion, and an 
alteration in the type of service performed in many 
parish churches. The further revi~al of the re,igious 
life, the establishment of sisterhoods, and subsequently 
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of monastic· communities, revealed the far-reaching 
influence of the new movement, and emphasised its 
challenge to the Erastianism of the official Establish
ment. 

From the side of the Parliament also there cante 
ominous indications of strain in the relations of 
Church and State. The Parliament in 1854 and 1856 
had fassed legislation to remove the more restrictive 
religwus tests imposed • upon Dissenters \t Oxford 
and Cambridge respectively, and its work .in this 
regard was completed by the Act of 1871, which left• 
all university appointments free except clerical fellow
ships, degrees in divinity, and theological professor
ships. In 1869 t!le Liberal ministry of Gladstone had 
carried a measure for the disestablisHment and dis
endowment of the Church of Ireland, an act of recon
struction which was but little palliated to High 
Churchmen by the strong ecclesiastical sympathies of 
the Prime Minister himself. The revival of Convoca
tion had been steadily opposed i.Jy a number of the 
leading members of both Houses of Pad<ta1;11ent, whilst 
the various ceremonial disputes had provol«d a series 
of parliamentary debates and a number of abortive bills 
to prohibit innovations, culminating in the passing of 
the Public Worship Regulation Act of 1874- This Act 
was ineffecti'lle, but the problem of a reconstitution 
and re-organisation of the ecclesiastical courts was too 
thorny and too productive of pitfalls to achieve solu
tion. As a result of the ineffectiveness of the Act of 
1874, and the obsolescence of ecclesiastical jurisdicti~n, 
ceremonial experiments increased to such an extenJ as 
to throw the public worship of the Church into a 
discreditable chaos. Another occasion of controversy 
had occurred in the censure by Convocation of the 
volume Essay.> and Reviews, despite the judgllfent of 
the Judicial C!immittee of the Privy Council, which 
reverse.d the verdict, adverse to the authors, pro· 
nounced by the CQurt of Arches. More serious than 
the tempest concerning Es!;ays and Reviews was that 

• 



HIGH CHURCH REACTION 63 
occasioned by the publication by Bishop Colenso of 
Natal of the results of his cr~tical investigation _of the 
Pentateuch. • In this notorious case the relations be
tween Church and State were subjected to the greatest 
strain, for whilst Colenso was enabled by the Judicial 
Committee of the Privy Council to retain the full 
temporalities of his . see, the Bishop of Cape Town, 
his Metropolitan, decreed his • deposition, excommuni
cated hill?, · and appealed to 8le English Convoc\tions 
to pro~ounce upon the · dispute. Despite the cautious 

• moderation of the answer of the Upper House of the 
Canterbury Con'«lcation, a titular Bishop of Pieter 
Maritzburg was consecratfi(i by the Bishop of Cape 
Town and the bishops of his provinc<! to act as Bishop 
of th~ Church- in Natal. 'The new bishop had to be 
content with spiritual authority, whilst Colenso re
tained his temporalities and the legal status of Bishop 
of Natal.• But the circumstance of the consecration of 
the Bishop of Maritzburg without royal mandate or 
licence, and despite the legal position of Colenso, was 
fraught with ~rave possibilities of danger in regard to 
the harm001ious co-operation of Church and State. A 
situation • had actually arisen in which the Church 
and episcopate of the South African province had pro
ceeded, without official rebuke from the " Church of 
England," to the election and consecration of a bishop 
without royal licence. 

Occasions of controversy were even more numerous 
in the history of the Church during the nineteenth 
century than the frequent controversies which vexed 
its • .peace. The vigour of the Tractarian and Broad 
Church Movements, combined with their varying, if 
not contradictory, first principles, led inevitably to 
such contests as that concerning Essays and Revietvs. 
Further1 the Church of England was endeavouring in 
various ways to adapt itself to the refq.rms effected by 
the Parliament at the beginning of the century and to 
the conditions of social and intellectual life ~reated 
by the commercial prosperity and i~dustrial expansion 

• 
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of the Victorian Age. By an Act of 1878 four new 
bishoprics were created, in addition to those of 
St. Albans and Truro, which had been founded in the 
previous year, and the way was opened for a necessary 
increase in the diocesan episcopa~e without adding ~0 
the number of bishops sitting in the House of Lords. 
In r886 a House of Laity was ehted in the Province 
of <:;:anterbury to confer with the Houses of Convoca
tion, -and in r892 the PPovince of York foMowed the 
example of the South. Meanwhile the incr,ase of 
missionary activity and the growth of the colonial • 
episcopate had created new problem9tof administration 
and order, which demanried for their· solution de
liberation and ct>pference between the leaders of the 
Church in England and those of • the scattered 
missionary dioceses abroad. In r867, therefore, the 
first Lambeth Conference of the whole episcopate of 
the Anglican Communion was held, inaugurattng the 
series of decennial episcopal conferences which were 
intended to furnish a means of doiscussion and resolu
tion upon the various problems of t~e Church at 
home and abroad. Thus the Anglican in~rpretation 
of Christianity secured a widespread extension in all 
parts of the world, and the controversies which vexed 
the provinces of Canterbury and York had repercus
sions in fields of missionary activity far beyond the 
domestic pale of the Church in England. 

In addition to the more prominent movements, a 
host of good works, charitable organisations, son
gresses, and local societies testified to the vigour of 
ecclesiastical life in the nineteenth century. From_the 
standpoint. of organisation and activity, the Church 
was enjoying a veritable renaissance. But behind the 
multifarious schemes of practical effort, the conflict 
of opposing principles, threatening the rupture. of the 
relationship of. Church and Parliament, was imper
fectly concealed. From the side of the Church, the 
rapid extension of. ceremonial. eccentricities and the 
failure of the means provided by the Public Worship 
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RegulatiOil Act of 1874 for their repression forced into 
prominence the necessity of some revision of the 
rubrics of the Prayer-Book. The relief afforded by 
the Act of Uniformity Amendment Act (r872) did not 
touch the real que~tions in dispute, and the episcopate 
di'C!. not venture to pndertake the delicate task of 
revising the Prayer-B9ok in an atmosphere charged 
with anJagonism and controversy. On the side of the 
Parliamenr.. the disestal!lishmtnt of the Irish Cl:turch 
had aroused hopes in · ~e minds·•of. several Liberal 
~ember•s of the extensio~.of the policy to the Church 
of Wales, and ev~ to the Church of England. The 
strain to w~pj;l: the relationship of Church and State 
was being subjected increasingly,. by. the ceremonial 
lawles~ness of q;~,tain of the clergy.· and the correspond· 
ing rigidity of temper manifested in Parliament, was 
intensified and progressively realised when the 
Victorian. Age passed into the twentieth century1 
which was destined to usher in a new epoch of consti
tutional developmen; in regard to the relations of 

• Church' and P~i!diament . 

• 

• 

CHAPTER VI 

THE TWENTIETH CENTURY • 
LITfLE more than a quarter of the new century has 
yet run its course, but the importance of this fraction, 
which coincides very nearly with the twenty-five years' 
primacy of Archbishop Davidson, has been entirely 
disproportionate to its duration. Comparatively, it 
represents but a brief episode in the •four centuries 
which divide the summons of the Reformation .Parlia" 
ment of Henry VIIL from the pre~ent day. Constituc 

3 
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tionally it would. hardly be an · exaggeration to say that 
the twenty-five years of the twentieth century have 
witnessed the most important development and 
modification of the legis!ation of Benry VIII.'sRefor
roation Parliament attempted since that Parliament 
ended its course. .. ' ., . • 

The causes of the constitutional experiments of the 
Georll;ian age were the logical O\ltcome of the forces 
whiob had disturbed .the peace of the. Victorian 
Church. Ceremonial disputes continued beyond the 
artificial boundary of the centuries, and in • 1904 a
Royal Commission was ::Ppointed.to investigate the 
causes of these breaches o~ the law of public worship, 
and to suggest means of restoring ecclesiastical peace. 
The nineteenth century had not been ~nfamilia_r with 
the reports of Ritual Commissions, and the ap_point
ment of the Commission of 1904 was a tacit adm1ssion 
of the failure of measures of repression adwocated in 
previous cases. Accordingly, the Report of the Royal 
Commission in 1906 boldly recoWJ.ised the obsolescence 
of the rubrics of the 1662 Prayer~Bo~ and· recomc t 

mended that the task of considering whit revisions 
were necessary in that book should • be undertaken. 
The final objective was still the xestoration of dis
cipline and the suppression of disorder, but recognition 
was now aocorded to the ·fact that such restoration of 
order was impossible without some modification of 
the rules governing the cohduct _of public worship. 
The question of Prayer-Book revision thus raised was 
not of novel agitation; it had been prominent in 1857, 
in r863, and in r879; but the episcopate on these se1eral 
occasions had deemed the times inopportune f~r so 
delicate a task. In 1906 the urgency of the task was 
admitted, the . peril of further aeiay emphasised, and 
the intellectual atmosphere of the Church believed to 
be less _controversial than in the preceding ·century. 
The _ Anglo-~atholic party ·. had domesticated itse~f 
securely within the Establis~ment; the Evangelical·s 
were less aggress"ively hostile to it, and . the Broad 
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Church Movement, championing the principles o£ free· 
Biblical criticism, had likewise secureq a position of 
toleration, despite the hostility and· suspicion of both 
the other par,ties. Accordingly, in 1906 Royal Letters 
of Business were issued to the Convocations authorising 
the consideration of liturgical reform. 

The inauguration of this task was evidently a land
mark of great importance in, the history of the Church 
of Englan<i. Upon its success ~epended the possieility 
of the n•storation of order in the performance of divine 
!>ervice. But the revision was not to be subject simply 
to . ecclesiastical approval. The final· verdict was in the: 
hands of the Parliament, bifore which the results of 
the labours of the Convocations wottld be laid' for 
accept;wce or re;ection. The question of revision there
fore involved the more difficult and fundamental 
problem of the maintenance of harmonious relations 
between €hurch and State. In both political and 
ecclesiastical circles this latter problem was being much 
debated. The Liberal-. administration of Mr. Asquith 

• had adopted ae part of its official programme the pro
posal to di.iestablish the Church of Wales, and intro
duced a bill to effect this object. Such a proposal 
equid not be debated without raising anxious con
siderations concerning the position of the Church of 
England. If the disestablishment of the Welsh Church 
proved a popular measure, wherein lay the security of 
the Church in England against similar treatment? 
The authorities of the Church were compelled to 
ponder the question, more especially in relation to the 
proposed revision of the Prayer-Book. Supposing the 
Con;ocatibns to succeed in producing Jroposals for 
revision of such a character as to comman very general 
agreement amongst ecclesiastical parties what would be 
their future in the Parliamen~, particularly in a House of 
Commons controlled by the majority·w~ich was pres~
ing the Welsh Church Disestablishment Bill? Notun
naturally was there a tendency amongst Churc'hmen 
to suggest various tentative projects by which the prac-

• 
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tical relations between the Convocations and the Par
liament might be eased. Such quest'i.ons were widely 
discussed and canvassed, when the outbreak of the 
Great War in 1914 arrested th~ natural development of 
domestic policies, both of Church and Parliament, apd 
diverted the attention of statesmen and prelates to 
other and more urgent problems. 

The influence of the Great War upon ecclesiastical 
<]ud\:ions was hardly ;ess profound tha11 upon the 
fortunes of politicians. Under the pressure;, of the 
abnormal conditions of war, various ritual practices; 
hitherto not commonly used, wen:e widely demanded 
and tolerated. In particular, the question of the reser
vation of the ctJnsecrated elements of the Holy Com
munion for the purpose of administr~ion outside the 
actual service to various individuals and groups of 
Churchmen, hindered by the unusual avocations of 
military duties from being present at the normal hours 
of service, became prominent. The conditions of active 
service abroad demanded the fn!quent disregard of all 
normal ecclesiastical rules, and the liberti!s there allowed • 
were requested by various clergy at home, e'!>pecially for 
the needs of hospitals and military camps. Together 
with this relaxation of administrative rules, there was 
a remarkable unsettlement of ideas, caused primarily 
by the theoTogical questions raised by the unparalleled 
intensity and devastation of the war, and secondly by 
the contact of English churchmen with the ecclesias
tical customs of other churches and nations. , 

The condition of the Church of England at the. end 
of the Great War was therefore less orderly t116tn at 
its outbreak. In the sphere of ceremonial there had 
been a wide extension of the practice of Reservation, 
accompanied in certain churches by the holding of 
corporate services of Benediction and Expo~ition in 
connection w)th ·the sacramental elements. In that of 
doctr~ne the questions raised by the Modernist con
troversy in 1914 bad not been stilled by the years of 
practical effort which had enstJed; instead, the intel-
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lectual difficulties of apologetics had. been intensified 
by the widespread popular experience of calamity and 
suffering. Also. the delicate problem of tile relation 
o£ the Church of England to other Reformed Churches, 
e~pecially the Non-Episcopal Churches of the British 
Empire,. which had been raised by the Kikuyu con
troversy in r912, was pressed forward with a new 
urgency by clergy and laity who had been profoundly 
affected b' the discipline of•purgation sh;<red ~y all 
English. people. It was a task of exceeding difficulty, 

• therefore, to take up the threads of ecclesiastical life 
after the. Great War, and especially to complete the 
work of Prayer-Book revision. 

In. one direction, however, the sifuation appeared 
considerably lds strained. The spirit of unity engen
dered by the war. inspired a new effort to achieve a 
solution of the difficult question of the relations of 
Church ahd State. Within the Cl:mrch of England ari. 
influential and enthusiastic group of clergy and laity, 
enlisted under the •attractive motto of " Life and 

• Libe_rty," proj!cted a scheme for modifying these rela
tions alo~ lines similar to those advocated in the 
report of t:he Archbishops' Committee on Church and 
State in 1916, which report had been greatly influenced 
by Mr. A. L. Smith, then Master of Balliol College, 
Oxfotd. A project of reform was drawfl up by the 
Representative Church Council, sent forward by the 
Convocations in an address to the Crown; and the 
Primate himself introducted into the House of Lords a 
bil~ to give effect tp its principles. The Parliament of 
191~ inspired by a spirit of friendliness towards all con
servative institutions, and largely composed so far as the 
House of Commons was concerned of coupon-members 
who supported the Coalition Ministry, was disinclined 
to offer, criticism of the well"intentioned essay of the 
Church towards the democratisation of ;ts constitut-ion. 

Accordingly, in December, 1919, the Chu~h of 
England Assembly (Powers) Act . received statu~ory 
force. Its progress through the Houses of Parliament 
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had been unexpectedly rapid, for ' the legal drafting of 
the bill had been executed in such manner that, 
according to the ruling of the Speaker of the House 
of Commons, its chief provisions, the constitution of 
the Church Assembly and the franchises and deda,a
tions on which it rested, were withdrawn from par
liamentary discussion. Notwithstanding, its passing 
effected a series of important changes in the constitu
tion •of the Church of E!tgland. In accordaace with its 
provisions a new deliberative body, the Wationa~ 
Assembly of the Church of England, was legally recog
nised, consisting of three Houses. 'Jlll1e first two Houses 
of bishops and clergy were identical in personnel with 
the two Houses•of the Convocations of Canterbury and 
York, though the reorganisation was !tccompamed by 
a reform of the constitution of the Lower Houses of 
~onvocation by which their representative element was 
increased at the expense of the official. ~fhe third 
House, that of the Laity, was to be elected by the 
diocesan conferences pro rata, "and to be indirectly 
representative of the parochial church ~uncils, which • 
were to be set up in each parish in obeditnce to the 
Act. The National Assembly thus created was a legal 
body endowed with certain defined powers. The 
parochial church councils, which also received statutory 
recognition, •were to be chosen by the parochial elec
tors, who· were defined to consist of persons of both 
sexes, above the age of eighteen, either resident within 
the parish or regular attendants at the/arish church, 
who had been baptised and had signe a declara.ion 
that they " do not belong to any religious body Vllhich 
is not in communion with the Church of England." 
The chief importance of this last provision was that it 
virtually excluded from the parochial electorate the 
members of English Protestant Churches, who~ ances
tors had practiied "occasional conformity," often from 
motives of Christian charity. In this respect the 
Enabftng Act gav,e legal recognition to the circum
stance, which had actually existed since 168g, that the 
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Church of England was but.a sect, enjoying the privi
lege of legal establishment against its competitors. 

The chief results of the Act were to be ~een, how
ever, in the position of the National Assembly. This 
Assembly was empowered to debate and prepare 
ecclesiastical bills for presentation to the Parliament. 
Any measure thus presented must have received first 
the concurrence by a majority vote of each of the three 
Houses o! the Assembly. ~on presentation t~ the 

.Parliament, it received consideration by an ecclesi
astical committee, composed of members of both Parlia
r;nentary Houses, ~hich reported upon the nature· and 
legal effect of the measur~ and especially whether. it 
infringed any of the constitutional rigAts of the subjects · 
of the Crown:' If the report of the committee was 
in favour of the bill, copies were to be placed upon 
the table of each House, and thereupon, upon a.$esolu
tion being passed by each House that the rrl:easure 
should be presented to His Majesty, it was to be 
presented for his as!lent. In any case of a debated 

• measure, the \ights of both Houses were limited to 
that of vo'ting "Aye" or "No" without the power 
of detailed amendment. To facilitate further the neces
sary. correspondence between the National Assembly 
and the Parliament, a legislative committee of the 
former .was. appointed to receive the r~port of the 
parliamentary ecclesiastical committee/ upon each 
measure, and to decide whether the measure should 
be withdrawn or formally submitted to the Parlia-. 
mept" 

Tohe provisions of the Enabling Act were evidently 
designed to provide a means for the preparation and 
enactment of legislation affecting ecclesiastical affairs. 
Practically they rested upon a wide delegation of 
deliberative and legislative authority to the National 
Assembly subject to the final right of \'eto by Parlia
ment. But it was specifically laid down that th&. fnnc
tions of .the Assembly did not embrace the issuing of 
"any statement purporting to define the doctrine of 
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tJ1e Church of England on any question of theology"; 
and that nothing in its constitution was " to diminish 
or derogate from any of the powers belonging to the 
Convocations of ilie Provinces of Canterbury and 
York." The sttccess of the experiment would evidently 
depend upon the degree of mutual confidence and 
cordiality established between the Assembly and the 
Parliament. 

At the outset ilie ~tional Assembly ~chieved a 
very considerable measure of success. It dev•lted its. 
attention to a variety of difficult problems of adminis
tration, presented a series of bills to tl\e Parliament, an~! 
succeeded in carrying a nu!nber of necessary, if minor, 
reforms. Characteristic of its labours were the bills for 
the creation of new bishoprics, such as those of Leices
ter, Blackburn, Guildford, Bradford, and Portsmouth. 
Indecq, the firstfruits of the National Assembly were 
seen i'tt such an increase of the epi~copate as•had been 
without parallel since the days of Theodore of Tarsus. 
Other administrative measures• were the Clergy 
Pensions Act, an Act dealing with th~ question of • 
dilapidations, and another regulating the l"ayment of 
tithe. Such bills were largely accepted by the Parlia
ment without debate, but of the initial period of ex
periment two bills suffered defeat. The House pf 
Lords reject~d by a majority of one vote the bill to 
establish a bishopric of Shrewsbury, and the House of 
Commons by a considerable majority a bill relating to 
the revenues and edifices of certain churches within 
the City of London. Despite these two reveqcs, it was 
generally recognised that the National Assembly•had 
achieved a good deal of necessary reorganisation, 
although by universal consent the testing of the 
practical value of the Enabling Act would not be 
made utuil the proposals for Prayer-Book revision 
were completed. 

To.this task the Convocations had devoted a great 
deal of tirne and attention since the issue of Royal 
Letters of Business in 1906. Inevitably the Great War 
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had interrupted the normal progress, and when the 
task was resumed .after the termination of hostilities a 
series of new difficulties had to be considered. The 
v.arious stages of revision were laboriously · executed, 
aild in 1927 the final form of the bishops' proposals 
Was published. This form had been constructed after 
prolonged deliberation of the episcopate and upon the 
basis of many detailed suggestions prepared by the 
Lower 1-fouses of . Convocat~n and the laity c'!f the 

• Natio.ool Assembly. Upon its publiG!tion, the main 
outlines of the proposed revision were plain. The 
services of Mon,ing and . Evening Prayer and · the 
Occasional Offices had heel! revised in a manner accept
able to the great majority of the •members of all 
partit*s, Anglo~Catholic, Evangelical, and Modernist. 
The greater part of the revision, therefore, was rela
tively non-controversial. But immediate and intense 
controve;sy arose concerning the provision of an 
Alternative Communion Office, the authorisation of 
the use .of eucharisti<! vestments, and the permission for 
perpetual res~rvation of the consecrated elements for 
the comd!union of the sick. These alterations were 
disliked by many Evangelicals on account of their con
cessions to Anglo-Catholics, whilst a number of the 
more advanced clergy of this latter party objected to 
the Alternative Communion Office and •to the restric
tions placed upon the use of the reserved elements. 
Despite this opposition, the revision proposals secured 
latge majorities in both houses of Convocation of 
bQt:h provinces and in all three houses of the National 
As~rnbly. They were accordingly presented to the 
Parliament, being introduced and commended to the 
House of Lords by the Archbishop of Canterbury 
on December 12, 1927. After a three days' debate the 
Hous<':. approved the proposals on December 14 by 241 
votes to 88. On the following day (I:Xcember 15) the 
House of Commons defeated the proposition foj assent 
by 238 votes to 205. 

The negative vote of the Lovver House of Parlia-



74 CHURCH AND STATE 
tnent was a severe blow to the confidence of tha 
Church Assembly. The episcopate, believing many 
of the ob;ections voiced in th.e House of Commons 
to have been the result of misunderstanding of the 
revision proposals, resolved to make such explanll
tory changes in detail as would make plain, without 
altering, the fundamental principles of their work. 
When these amendments were issued, they were seen 
to rel'Jte chiefly, but no,_.entirely, to the ru!es for the 
reservation of the consecrated elements. Further con-. 
troversy ensued, but again the proposals were accepted 
by large, though reduced, majoritie! in the Convoca
tions and the .National As.embly. On June 13, 1928, 
the revised propl'>sals were introduced into the .House 
of Commons, debated for two days, a.l'ld defeated on 
June 14 by 266 votes to 220. 

The second rejection by the House of Commons of 
the Revised Prayer-Book disposed of the supposition 
that its former adverse vote had been the result of mis
understanding. It demonstrated, !tlso, the inadequacy 
of the Enabling Act of 1919 to provide•a satisfactory 
solution of the problem of the relations ~ Church 
and State. The :House of Commons had reaffirmed 
its disapprobation of the revision proposals by the 
exercise of its right of final veto. The failure of the 
Enabling Ace consisted in the circumstance that· no 
less favourable an issue to revisionproposals could 
have been achieved if the procedure o. the nineteenth 
century had been followed, by which the Convocations 
alone would have approved the suggested alternati~es 
and the bill would have been introduced by .the 
Primate in the House of Lords. But the conse
quence of defeat had a still more serious aspect. The 
whole question of the possibility of the continuance of 
the establishment of the Church of Erigland became 
again the subje<et of intehse discussion. The leaders of 
the Aqglo-Catholic party, following logically in the 
steps of Keble, denounced the recognition afforded by 
the Enabling Act to the right of veto by the Parlia-

• 
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ment on measures. approved by the representative and 
deliberative assemblies of .the Church. • Realising that 
the hostility of the House of Commons to lihe revision 
proposals was directed more particularly against the 
q.uthorisation of eucharistic vestments and the permis
sion for perpetual reservation, they demanded the 
assertion of the independence of the Church. Such de
fiance of the Parliament was refused by the episcopate, 
but the ~ction of the Hou~ of Commons in• twice 

• rejectili-g the .Revised Pray~r-Book has left the relations 
between Church and State in a position of unstable 
equilibrium. • . • 

It is evident that the colllititutional crisis thus created 
has raised fundai11ental issues, difficftlt of solution. It 
is th~ more neeessary, therefore, to recall the main char
acteristics of the Reformation Settlement in England 
and its subsequent developments in order to . perceive 
dearly, !t least, the nature of the problem. The Tudor 
Reformation was based upon the principle of the 1 law
fulness of National Churches, which, in the particular 
circumstance! of the sixteenth century, found expres
sion in rAe subjection of the Church to the State, by 
the acknowledgment of the Royal Supremacy. Accord
ing to the strict constitutional theory of the. Tudor 
Sovereigns, as stated in the preamble to the Act . of 
Appeals, this supremacy was royal, not parliamentary. 
But Henry VIII.; Edward VI., and even Elizabeth her
self, did not adopt a consistent policy in relation to 
ecclesiastical affairs, nor were they careful to make 
pr;ctice coincide exactly with theory. Accordingly, in 
the. seventeenth century, when the Parliament chal
lenged the prerogatives of the Stuart Kings, a suffi
ciency of precedents had been established in the Tudor 
century to enable them to assert their control over 
ecclesi,jlstic;Il matters as well as temporal. With the 
Restoration of 166o the triumph of. the Parliamen~ 
was assured; and from the Restoration to the measures 
of reform carried by the various Parliaments• of the 
nineteenth century, the meaning of the transition from 
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a royal to a parliamentary supremacy over the Church 
has been made progressively plain. 

The fai.lurc of the Tudor ideal of religious uni
formity, and the identification under the Stmirt kings 
of the cause of the Church with that of the Monarch.,y 
led to the difEcult circumstance of the control of 
ecclesiastical affairs by a Parliament no longer of 
purely Anglican composition. It is commonly asserted 
that ftle Cavalier Parlialltent, which acceptetl without 
debate the proposals of the Convocations for .the re
vision of the Prayer-Book in r662, was composed solely • 
of Ghurchmen. This is incorrect. • The number of 
Presbyterian members sittiilg in the House of Com
mons is variously estimated, being computed at " less 
than sixty" by the latest historian of the Tory ;\arty, 
or at "about forty" by a contemporary authority, Sir 
Richard Temple, in r668-r669.* That there were Dis
senters elected to that Parliament is incontesta~Jle, since 
the City of London distinguished itself by the elec
tion of four Nonconformists. Th"' best evidence of the 
Anglican zeal of the Commons consist> in the fact 
that the House required all its members ~to receive 
the sacrament according to the rite of the Church of 
England, a condition which would be acceptable to 
the majority of Presbyterians who would practice occa
sional conformity. It would be impossible to find a 
House of Commons from the Restoration onwards 
composed exclusively of .Anglicans, unless the word be 
taken to include " occasional conformists " who were 
also Dissenters. Moreover, it was the loyal Cavalier 
Parliament of r66r which carefully guarded against.,the 
possibility of any confirmation of the disputed Canons 
of r64o, although the royal assent had been given to 
them by Charles I. A century later the House of 
Commons of 1772, which rejected the Feathers' Tavern 
petition request~ng a relaxation of the terms of clerical 

* K~. Feiling: A History of the Tory Party, 164o
I7I4, p. ro6. Oxford, 1924. 
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sub~cription, was composed of English Churchmen 
and Dissenters together with the Scottish members, 
According to strict constitutional propriety e1 House. of 
Commons thus constituted, with the assent of the • 
Vpper House and of the Crown, could have altered 
the form of clerical subscription in the National 
Church. 

It would appear, therefore, that the government of 
the Chur~h of England sinceethe Reformation h~ been 
comp~mded of elements of Erastianism and Episco-

• paliOI.flism. The National Church . retained its con
tinuity with pre-ileformation csnturies largely through 
the careful conservation (if the episcopal succession; 
but the episcopal administration <'Jf the Reformed 
ChuliCh has been controlled, at least in a negative 
sense, . by the subordination of the ecclesiastical to 
the civil power. Since the passing of the Enabling Act 
itself, tlte influence of a single vote, which gave a 
majority in the House of Lords for the rejection of 
the Shrewsbury Bi:!bopric Bill, was sufficient to pre
vent the cre:Jtion of a new diocese. Further, it is still 
within tO!: legal competence of the two Houses of Par
liament,· with the assent of the Crown, to enact a 
Statute of Uniformity for the regulation of p~blic 
worship; • and to attach to such an Act a Book of 
Common Prayer which had not been p~sented to the 
Convocatio.ns for syno.dical assent. Such prerogatives 
are the result of the histo.rical modificatio.ns of the 
Royal Supremacy of the Tudor Mo.narchs, who. co
o~erated with Parliament to break the connection with 
RC4lle, to. establish an English liturgy, and to abolish 
the requirement of compulsory clerical celibacy. 

The influence of this Erastian element, however, has 
not been o.f a purely negative o.r restrictive character. 
As a .consequence of the subordination o.f the Church 
to the civil power, the most characteri~ic feature of the 
Anglican tradition of belief and practice has been co.m
prehensiveness. Nowhere else in ·Chris tendo~ have 
the three movements, Catholic, Evangelical, and 
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Modernist, developed so fully within the unity of a 
single communion. This toleration has been secured 
largely by 'he latitude of interpretation of ecclesiastical 
formularies authorised by the Judicial Committee of 
the Privy Council during the nineteenth century. I!] 
the Gorham Case of 1850 the lawfulness of a Low 
Church doctrine of Baptismal Regeneration was 
asserted; in the Denison Case of 18s8, the lawfulness 
of a iligh Church doctri.ne of the Real Pretence was 
upheld; and in the dispute concerning Essa~s and 
ReviettJs, the principle of free Biblical criticism .. was • 
championed. Thus the influence of. the lay judici~ll 
tribunal has been exercised.on the side, not of exclu
sion, but of comprehepsion; and the Establishment has 
been a bulwark of liberty of thought, •behind which 
the members of each party have sheltered in turn. 

By the assertion of its internal comprehensiveness the 
Church of England has secured an unique <PO.d valu
able position amongst the Churches of Christendom, 
both Reformed and Catholic. T.he retention of the 
historic episcc)pate has given to it a coatinuity with 
medixval times almost without equal an::v>ngst the 
Reformed Churches. The general tradition of the 
English Reformers has been to conserve the symbols 
of this continuity and at the same time to afford full 
recognition o~ the Non-Episcopal Reformed Churches 
as true members of the Universal Church. The medi
ating position of the English .Church, embracing 
within itself elements both Catholic and Reformed, 
has enabled it to establish contacts with other Churches 
and to tinchurch none of its neighbours. • 

The tradition of internal comprehensiveness anJ of 
the maintenance of a cautious via media betwixt the ex
tremes of Rome and Geneva has been fashioned largely 
by the Erastian character of the English Reforma
tion Settlement. Theoretically the legal Establishment 
of the Church ~£. England implies the religious unity 
of the -nation,. as in the. sixteenth century, or at least 
the approbation by the majority of the people of the 
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Anglican versionio£ Christianity. This is the condition 
of .its continued Establishment; and the safeguard of 
its fulfilment lies in the parliamentary right of final 
veto on all measures presented for its ass!nt by the 
Church Assembly. That the Parliament may not con
t~in, even a majority of Churchmen does not affect the 
validity of its actions. Since the State in r689 officially 
tolerated the existence of Dissenting Churches, the 
Establish~ent of L~e Church.o£ England has b~n by 
grace and not by right. The whole company of 

• citizen~, who are hot of its communion, are· a con
sentient party to its continued establishment. " I do 
not see," wrote ~ewman in 1866, '.']Jow it is possible 
to forget that the Establis~ed. Church. is the Chun::h 
of England; ~at Dissenters are., both. in their own 
estimation and that of its own members, in some sense 
a portion of it; and that even were its own proper 
laity Cal;h.olic in opinions, the whole population of 
England, of which Dissenters are nearly half, would, 
as represented by P8:rliament, .claim it as their own. 
And, of cour~e, wh'eiJ. it.dame to the point, they would 
have fact ;n9 power on their side." 

• 

• 
• 

• 
• 

• 
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• 
INTRODUCTORY 

THERE was born in the spring of 1599, there died in 
the autumn of r658, a man· very conspicuous in the 
later stor~of England. He li•es through boyhoo~ and 
early Iljanhood to middle age (to the forty-second year 

• of hislife)neither quite unknown nor remarkable, the 
average .life of his time and class: the class of those 
wealthy landowners who 1ose to power through the 
religious and economic revolution H the sixteenth 
centuiy, and lr1 the seventeenth destroyed and sup
planted the ancient popular monarchy of the English 
people. He is strongly subject to the same enthusiasms 
in doctritle and worship as his contemporaries; he 
shares obscurely their anxiety to free themselves from 
the control of the •Crown. He enters Parfiament · 

• young, like IT.lllny another· such, for the Commons had 
already become· the instrument of the wealthy. He 
speaks, once or twice, apparently with commendable 
decision, but without remembered effect. He takes no 
leading ·part in public affairs during his best years, 
though they are those of rising conffict between 
gentry and King. He is not found among those who 
risk their persons and fortunes in the increasing oppo
sition to Government. During the anxious decade of 
Ro~al resistance to such as he, he leaves protest. to 
otl:lejs. He duly pays (we may presume, or be certam) 
the taxes which the King levies of right upon the 
great properties of his rank, and which others, not he, 
bewme famous· by refusing. 

Sudqenly, so late in this sheltered life which he has 
put to no peril and wherein he has shown no initia
tive, there arises that civil war which histor~ has 
called the Great Rebellion. He discovers, thus late, 
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4 OLIVER CROMWELL 
his trade. He possesses the talents in general ofa sol
dier, in particular (and much more) unique genius as 
a leader o• cavalry, the decisive arm of his day. 

Thenceforward accident, fortune, opportunity irre
sistibly advance him, for he is fitted to each occasion. 
During the brief sixteen last years of his life-no 
longer young when he enters them,· approaching old 
age at their close-he becomes by rapid steps the best, 
then the only and inevit~tble commander. T.tle victory 
of his side achieved, it leaves him in supreme.power. 
He is compelled to exercise it, not unwilling1y, but • 
somewhat bewildered. He directs a:ll affairs domestic 
and foreign : the former simply and despotically with 
the object of on1.er for all and safety for himself; the 
latter with purpose always emphatic, tlut wret~;hedly 
uncertain in direction. He both seeks to share respon
sibility in a task thus coming upon him so swiftly, 
and to confirm his place (and security) by oassuming 
the crown-yet he hesitates to assume it. His very 
large standing army and excelleont navy, both based 
on taxation which absolute rule can le-•y, and which • 
rival nations lack, give him and the Eng~sh power 
an unrivalled position in Eurofe. 

That last strange episode o personal rule endures 
less than five years from the day of his enthronement 
in Westmins'ter Hall to his death. It runs through the 
full four years, r654, r655, r6s6, r657: by the summer 
of 1658 he sickens: within four weeks he is dead. 

His name at his death stood before the world as 
one hitherto unknown, who became by quickly suc
ceeding accidents the master of a whole realm : .who 
conquered Scotland : who seemed to have destroyed 
Ireland : who had compassed and achieved the death 
of the legitimate king-the last of a lineage deflected 
but unbroken from the origins of the national history : 
who assumed all, and much more than, the murdered 
man\, authority: who maintained it for a moment 
against every attack: who died in possession of it. 
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It stands, further, as the symbol of a passionate re

ligious movement, as that of a leader who, during 
some few but vivid years, held high national repute 
in arms, but who was also the triumphan\ destroyer 
of what most of his fellow-Englishmen revered but 
<!ould not avenge. 

It is no wonder that, with such circumstance sur
rounding it, his name should have given their titles 
to a hun!ilred books, relating, in detail the sequ~ce of 
his career, and worshipping or cursing him quite out 

• of mdsure: making Oliver a most exaggerated figure, 
whether of good. or of evil: absurdly magnifying the 
real man. 

To the tale of those bo~ks I certiinly do not pur
pose to add th,is fragment. It is rather my purpose to 
attai~ the .man and to present, however· briefly, a 
sketch of the mortal as he was; the wealth which 
moulded. his youth, the conditions that created his 
religious exaltations and hatreds; his twin remarkable 
capacitites in arms .and intrigue; his qualities corre-

• spondent to .that military temper; his more amiable 
common .affections and weaknesses; his deficiencies, 
follies, and vices. His end. 
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• CHAP1.tER I 
• THE SOCIAL FORMATION 

THE temper and•character-but not the high talent~ 
of Oliver Cromwell, ultinfately deriv.e from that great 
loot of. cathe~ral and church endowment, chan tries, 
shrities, hospitals, monasteries, schools, sacred vessels, 
lead"roofing, jewels, and bells, which had· been carried 
out fro!ll forty-five to sixty years before his birth, and 
had transferred to new hands a vast proportion of the 
national wealth. • 

How thisjs so his origins explain. Cromwell's real 
name Wjs not Cromwell at all, but Williams. The 
assumption of the name of Cromwell-to which there 
was no legal right, and which was dropped upon. at 
least two important occasions (notably Ol.iver's.receipt 
for his wife's dowry)-was but a piece ~f family snob
bery arising thus : 

Two public-houses stood near by in the early six
teenth century on the Putney and Wimbledon side of 
the river Thames, opposite Fulham, near London. 
One of these was kept by a certain Walter Cromvvell, 
wlto brewed his own beer and shod horses as well; the 
other by a man of Welsh origin from Glamorgan, 
Williams by name (or, earlier, William-ap-Williams). 
Publican Cromwell had a son Thomas, who went off 
vagabonding; and a daughter Catherine, who married 
Morgan, the son of neighbour Will~ms. Thomas in 
his wanderings is naturally little known to u~ but he 

7 
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seems to have enlisted as a private soldier in Italy; 
then he got in with some money-dealers there, and 
later became. a trader in various places, lending money 
at last on 1\is own account. He came back to England, 
after nine years, with some little stock. W olse~ got 
to hear of him as a man discreet, close in speech, ana 
of ability in administration, and used him with increas
ing confidence until his own fall. Thomas Cromwell 
cndec~ as the great Cardi,r.al's secretary, or a.gcnt, and 
his career was made. He profited by Wolsey's fall, and 
he it was (then probably between forty and fift{), who • 
egged Henry VIII. on, .first to threitening the Pope 
in the matter of the divorce, then to a definite break 
with Rome; shorJ:ly afterw:!rds to a general loot, first 
of the lesser, then of all monastic proper'y in Eng.land, 
Wales, and Ireland, which loot continued long after 
Cromwell's own fall and execution. It extended until 
it had covered the great mass of ecclesiastica.l, educa
tional, and charitable endowment of every kind, and 
left but a remnant behind. • 

It was this loot which made the breacQ with Rome • 
'Ultimately irrevocable. For Henry's unstable" will and 
wild expenditure made him incapable of holding the 
Crown's vast new wealth. Large and increasing 
amounts of the stolen property were given away or 
sold at derisq.ry prices, still more was sacrificed on 
very facile terms. There arose a class of new million
aires which tailed off into lesser raiders, selling, resell-
iimg and subletting the spoil until there had been 
•created throughout the nation an all-powerful vested 
J.interest against permanent reunion with the gener!il 
treligion of Europe. • 

Thomas Cromwell, of course, profited hugely by 
tthe revolution of which he was the main author, keep
~ng for himself a heap of the confiscated clerical 
incomes. But he also oethought him of his fa-mily. 
His sister, Mrs. "Morgan Williams, had borne a son, 
Richarcle by name. This nephew of his, Richard Wil-
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did he four times exercise in her name the office of 
High Sheriff. Thither had he brought his wife--,-and 
new accesjion of wealth. For like his father before 
him, he ha~ married a Lor? Mayor's dau~hter. His 
daughter Ehzabeth he ·. marned to a very nch IV.tcks 
landowner, one Hampden. • 

Of his two sons, · the elder, Oliver, inherited 
Hinchinbrook and the main money-bags. When Sir 
Hen~ died, just before ~Iizabeth, Oliver li.ad sat as 
a Commoner in Parliament for Elizabeth's Govern
ment in his turn, was Sheriff also for ther:t, was • 
knighted by her, and, on the now ;stablished family 
model, .married yet more ,p10ney; first the daughter 
of a financier, who dealt in cred1t, then the widow of 
a money-dealer, who dealt in gold. • • . 

The second, Robert, had only a younger son's por
tion, but it was amrle-land to the value of what we 
should call to-day l,2,ooo a year (Church lo<tt, again, 
of course-taken from the Augustinians), a good 
house in Huntingdon, near Hinahinbrook Park, with 
a brewery business as well, a good dowr;r from a rich • 
wife, the widow of a rich man, and he5self of a 
notable family among the new raiders . of endow
ments; for she was a Steward, the great niece of that 
Robert Steward, who, as prior of. Ely, had sur
rendered his monastery to the Crown, had been made 
Dean of. Ely, and had richly fattened his kin upon the 
lands and revenues of the see. 

Robert Williams, or Cromwell, had, then, a total 
income of what we should call (pre-war) somewhat 
more than [3,000 a year-a much bigger thing in tfl.at 
England than in ours-when his boy Olive,. ·was 
born, on April 25, I599· He was to become the 
cavalry leader of the Great Rebellion, the author of 
, King Charles's death, the master, for a few years, of 
all Britain. • ' 

I have emphasised the solid wealth to which young 
Oliver•was born, but the significant thing to appre-
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ciate in the formation of the boJ:'s character. and 
attitude to society is not the considerable fortune of 
a cadet to such a family but the far greater.splendour 
of his surroundings. Hinchinbrook was but a mile • 
away. in its park, and Oliver's father Robert lived 
nhrly at ·the park gates, virtually . a part of that 
new millionaire household. The child Oliver knew 
Hinchinbrook like his own home. There he had wit
nessed, as .a little boy of fo\li' to five, and couldt per
haps just remember, the gorgeous pageant where-

• with h!s family had entertained James I. There was 
he steeped in the •radition of the nouveaux riches .and 
their power. There was t~e background of his life. 
Such was the social momentum driv!ng and inform
ing tb_e child as he . grew to·· manhood : the grandson 
of Sir Henry, Elizabeth's princely host, the great
grandson of Richard Williams, whom the Reforma
tion had .suddenly transformed from alehouse urchin 
to Crcesus. 

Oliver Cromwell stood to the origin of Elizabeth's 
• new millionai.fes as a child born to-day of the Joels 

and Barn;etos stands to the South African diamond 
rush .of the 188o's. Now that economic upheaval, out 
of which had arisen, among others (and superior to 
most) the immense fortune of the Cromwells, had 
had another ultimate effect, of which t'he trial and 
execution of Charles was to be the symbol, and with 
which, therefore, the Protector's name is associated. 
It had impoverished, and therefore diminished the 
power of, the Crown. It had, relatively, enormously 
ind"eased the wealth, and therefore the political 
strength of those landlords, great mercantile families, 
and· smaller but substantial men, for which ·Parlia
ment stood, as against the rest of. the nation. In the 
eyes of the nation as a whole, of the average English
man, riot the rich men in Parliamen.J:. , but popular 
monarchy-the King-was the natural and tradi
tional head. But if a well-to-do class should •usurp 



12 OLIVER CROMWELL 
the Government of England, oust the King, and over
ride the mass of the people, then Parliament would 
become t~e natural organ of that class. ' 

For by the end of the sixteenth century-that is, 
during the last years of Elizabeth-the enric~ment 
of the St]uires by the Reformation had already got'le 
so far that they had command of the House of Com
mons. That body was no longer a set of knights and 
bur~sses, summoned bj' the Crown to grint supple
mentary moneys beyond the ordinary revenue and to 
register the more important laws. It was • already. 
dominated by the owners of larg• estates, who re
turned themselves or their creatures at will, not only 
for the shires, .but for ~ost of the country towns. 
With these worked the big financic:;rs and trading 
fortunes of London, and of one or two large cities 
such as Bristol and Norwich. These " Commons " 
had already given hints of what was comi.ng. Their 
hitherto unheard-of claim to dispose of national 
finance and so tO rule was la~nt in the occasional 
protests of a few before Elizabet~ died. Under • 
James, when Cromwell was in his teens, 'he attempt 
of the rich men in Parliament to supplant the 
national monarchy grew bolder. By the time of his 
early manhood it was vigorous and permanent. 

What ga"\ie the rich men in Parliament this grow
ing and revolutionary ascendancy over the age-long 
national power of the Monarch (and therefore over 
the mass of Englishmen for whom the Monarch 
stood) was not only the increase in their economic 
power which the bleeding of the Church -had 
nourished, but the decline in his. The nafional 
revenue (that is, the King's income) had been nibbled 
at, encroached upon, pilfered in all manner of ways 
during the century between the destruction of the 
monasteries and the Great Rebellion. The new 
millionaires had enclosed, and further enclosed, 
fring~s of Royal Domain in forest, had acquired royal 
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manors, had procured decisions tending to give them 
mastery over local assets, long attached to the Crown. 
They had not indeed yet pocketed, as ehey have 
since done, the minerals, the heaths, the moors and • 
~ou~tains. But they were tending that way. On the 
top of that, the traditional dues pavable to the Crown 
were custo.mary, and therefore falling rapidly in real 
value as the value of money fell (£3,ooo a year under 
Charles I. -..,..as in practice ve.tty much less than ._tr ,ooo 
a year i!nder Henry VIII.); and at the same time the 

• financial needs of the State as it became modern grew 
greater and great<tr. . In their novel· pretensions, there
fore, to supplant the Kiag, the property owners, 
organised as "The Commons," ha'tl the powerful 
lever tn their !rands of granting or refusing the neces
sary • extra margin of supplies, over and above what 
the regular and traditional income of the Crown 
provided." 

1 

To aU this new idea of government by squires 
and merchants Crorflwell was born; in all this he 

• grew up; all•this was native to him when he ap
peared, alteady almost thirty, in the first of the new 
rebellious Parliaments, which were so rapidly destroy
ing effective monarchy in England. He was over 
forty when he reappeared as a member of the Long 
Parliament, which was to deal the final •blow. 

So much for what had rna~ him. Now let us con
sider him as an individual, and first his religion . 

• 
• 

• 
• 
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CHAPTER II • 

THE RELIGIOUS FORMATION 

THE Reformation as a rel.igious movement did not, for 
a lifetime, deeply affect the mind of Englan<i. That 
mind remained Catholic throughout all Henry's days • 
and those of his son, as of Mary. It .-emai'ned Catholic 
during the most of Elizab;th's reign, though towards 
the end of this•last it grew more divided. But the 
social structure of England was changed by th& vast 
transfer of wealth which followed the dissolution of 
the monasteries and the further destruction, total and 
partial, of hospital, school, college, guild, chatHrey, and 
episcopal endowment. It was this sharing out of 
derical property among the orgattised wealthy . class of 
the day vv:hich made English society irreconcilable, in • 
the long run, with the return of Catholi.: practice. 
The most complete suppression of ornament and 
costly ritual had followed the further loo~ing by the 
small rich class to which the Cromwells belonged. In 
such an adrrrinistrative chaos the foreign doctrines of 
the Reformation (at first, in 1520-1530, the isolated and 
confused enthusiasm of a small body of unpopular 
intellectuals) had every opportunity to spread. From 
1559 onwards a determined policy, not of planting 
new doctrine, but of uprooting the national reliJPon, 
was pursued unremittingly for a lifetime. 

By ~6os, when Oliver was still a little child, quite 
half England w~s definitely Protestant. An appreciable 
body of Puritans had arisen, especially among the 
middle class aQd their betters, the very rich, such as 
were the Williams-Cromwells. The years, therefore, 
when •oliver Cromwell was receiving those violent 

14 
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emotional impressions of youth-particularly vigorous 
in nervous naturlils such as his-which colour all the 
rest of life, the religious sense was fed, not in the 
mass of the nation, but in a very large pr~portion of • 
the .squires and merchants and lesser ·freeholders and 
~hopkeepers as well, on many allied forms of evan
gelical enthusiasm; from the strict and logical scheme 
of Calvin to the various associated inspirations of lesser 
sects. Tleis sort of enthusiaSJil had a rapid sucCfiSS. Its 
characters are too well known for me to delay upon 

• them ~n this short essay: the morals, the doctrines, of 
the sects were t~OS(l launched by Calvin in his famous 
book seventy years before. For though a thirst for 
individual religion broke •off a number from the full 
(or fresbyter~n) discipline of Calvin, yet the English 
Puritan world in its entirety dates (rom; and is in
spired by, that Frenchman. 

Now, the position of Cromwell in his Puritan 
world appears, upon a close and detached observation, 
somewhat different.from the legend of him. He is, of 

• course, com~letely steeped. in the spirit of Puritanism, 
because ~t is the air around him, and his mind had 
nothing creative or original about it; but, save in the 
one matter of opposing Catholicism, he does not let it 
override calculation; he subordinates the Puritan in
tensity to the · necessities of order anrJ to continual 
compromise with policy at home ·and abroad, in his 
treatment . of soldiers, as of subjects, as of foreign 
policy. He uses, indeed, habitually the full language 
of the sect; he cannot keep away from the ancient 
~nglish of James I.'s Old Testament. He cannot speak 
without some one of the regular idioms of the sect. 
He " seeks the. Lord," he has private revelations, he is 
"assurc:d of grace." The hieratic Latin being lost, and 
a hieratic English having taken its place, he revels in 
its dtual phrases. He rolls the archaic terms round 
his . tongue; he " yeas " and he " vernies , and all the 
rest of the business. But he keeps his head. This 
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moderation in fanaticism was a matter, sometimes, of 
reproach against him among the saints. To the 
modern sciptic it is rather .a matter of praise. But 

• whether we approve or blame the quality, we must 
note it if we aim at understanding the ~an's 
character. • 

Because he is by far the best known and most often 
quoted of the group, his name has become especially 
associated with the quaijlt extravagance oi Puritan 
diction and the passion of its ideas; but if we read 
widely in the letters of his contemporaries, 1n the • 
reports of their wild speeches, and.in their printed 
excursions into rhapsody, we shall soon discover how 
far, in general, tktey exceel his measure. 

Yet Cromwell's religion was profo1.1ndly sillcere. 
He did, indeed, once wearily admit, towards the end 
of his life, that, being in power, he had to exaggerate 
the cant of the time in order to humour ranters; but 
none the less his Puritan conviction was real from 
beginning to end. The dissimu\;ltion in which he 
excelled he reserved for matters political, ~d especially 
for his own preservation against counter-in~igue. In 
his worship he was as candid as the most violent of 
those who reproached him at last with a betrayal cH 
their common cause and with making himself a 
master in whOJ.t should have been an equal common
wealth of the godly. 

The new dogmas of Calvin-an implacable and 
doomful and avenging God, the mass of men damned, 
the few predestined to glory (Cromwell himself among 
the saved elect), the worthlessness of good deeds, the 
evil of pleasure, the priesthood of the laity-all tllese 
were part of his being, as was that all-pervading sense 
of superiority in very blood over the unsanctified, 
"who knew not the law," and of a mission as the 
Justiciar of an !ngry Jehovah over. the weak "r the 
defeated (but not the strong). This " chosen race ~· 
illusion, which still lingers here and there to this day, 

• 
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was drawn from the Hebrew Scriptures in their 
English form, to which visionaries of this kind are 
attached as an. infallible guide; and C~omwell so 
accepted them. For though the Book whicn was ever • 
on ilis lips was younger than himself ·(it had not 
appeared till he was twelve years old, and had not 
run thirty years when he began his public spate. of 
texts therefrom), yet without a doubt it was his con
stant companion and the i~ormer of his who«: life. 
Its massacres, betrayals, and murders had for him 

• nothiJg symbolical, but were reverently accepted as 
true and living .guides to conduct. As he read, he 
himself was ever • present ip his own mind as a chosen . 
son of the House of Israel, and aU opposed to him 
were. Amalel>oltes, Jebusites, Shuffamites, and others 
of that order. 

With such a simple and inflamed temper in the 
matter CJf religion, it is the more remarkable that he 
could restrain it so well, for his own advantage 
especially, but also ior that of the State, when he had 

• the conduct 5hereof. 
To thij moderation he allowed one enormous excep

tion, and it is essential to a just judgment of him that 
we should understand its cause. He so execrated the 
Catholic Church that in its extermination, so far as 
ihis was possible to him, in limitless violence against 
its adherents, he acted as might have the least rational 
of his colleagues' Thereby his foreign policy is warped, 
his sense of pacification at home thrown to the winds, 
and excess made a rule. He conceived of Catholic 
I~land as something to be destroyed, and with which 
110 •faith need be kept :of Catholics in Britain as beings 
for whom no consideration is necessary or even decent; 
who are to be eliminated by financial ruin. Even in 
his negotiations with the great European Governments 
he is· here deflected from good sense, threatens an 
absurd Italian expedition, and prefer; any alliance to 
that with Spain. • 
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Why was this? Whence this exceptional passion? 

The explanation · is wholly t~ be found in two points, 
each of wqjch is generally overlooked in our textbooks. 
First, Cromwell grew up under the shadow of the 
great Catholic reaction throughout Europe, a . rea,tion 
which looked for a moment as though it might attaid 
universal success. Secondly, the Catholic body in 
England itself was far more powerful than we, look
ing b.tck so long after .jts virtual extermiil.ation in 
r688, commonly grasp. 

We have seen how all the fortunes of such ~en in • 
England-but ·of Oliver in especial-were founded 
upon the establishment of anti-Catholic government 
in the generation.before his.birth. The general victory 
of Catholicism in our civilisation would.have be<in his 
material ruin, but also the triumfh of a principle 
which provoked to fury his spiritua hatred. Yet from 
such a victory, from such a triumph, he and. his still 
felt fearfully insecure. Hence that vivid opposition to 
an Anglican Episcopal establish.ment. To our in
different modern view the general Pro~stant mood, • 
high or low, of the official Church under ~harles I. 
seems much the same iri general ethics with Crom
well's own system; it seems but a part of the general 
Protestantism then already ruling in the Northern 
Netherlands, Orriuch of the Germanies, and all Scan
dinavia. But to Cromwell and his kind it was not so. 
To him the structure of the English Church savoured 
too much of the thing loathed. It had tolerated 
images. It had negotiated with a Papist queen. It 
held some continuity of terms at least with dle 
abhorred past. It boasted bishops. · • 

Th.e Catholic reaction in Europe had come tardily, 
but it had come 'with power. The Jesuits with their 
military discipline had turned the tide. The . populace 
in France had checked the Huguenot nobles, af.td the 
son of Henri I\1. had reduced their ample liberties. It 
was duting Cromwell's first manhood and early middle 

,\., ' 
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age that Rkhelieu had thoroughly restored the French 
monarchy; and, though the Cardinal's intervention 
had also saved the German Protestants £1om ruin at 
the hands of the Catholic Empire, yet tbe tide had • 
long run strongly for the restoration of one faith in 

•Europe, and was still so running when Oliver was in 
his thirties. · 

The memory of the Catholic peril (as, in his eyes, 
it was) •emained strongly ~mpressed upon hiillll in his 
later days of warfare and power. He still lived in a 
Europe where the return shock of the Catholic Church 
in its counter-o:iensive had very nearly succeeded, and 
might yet, for all that Jlis generation could decide, 
finally attain its goal. • 

:&ut even .more potent as a factor in his religious 
attitude, and one far less appreciated by our official 
historians to-day, · was · the ·surviving strength of 
Catholicism at home in the years I64o-I65o. In 
Engl;;md itself there remained at the moment of the 
Great Rebellion a.very large body devotedly attached 
to Catholi<iism; so much attached that they were 
willing eto suffer heavy penalties rather than abjure 
it. There was certainly a far larger body still which 
iooked in varying degrees of sympathy towards what 
had been within living memory the traditional faith 
of the nation. When Cromwell was a.child a trained 
foreign observer had reckoned the English still equally • 
divided between the two sympathies. Half a lifetime 
later Charles's commissioned ranks were crammed 
with Catholics; rumour put their number at nearly 
llilf his officers; they were certainly a third. And even 
a long lifetime later, during the Popish Plot-a date 
towards which Cromwell might easily have survived 
(he would not have been quite eighty years of age)- • 
at least one-seventh of London was still so devotedly 
Catliolic that it preferred exile to even a conventional 
conforming. · • 

The presence of this Catholic menace, as il! was felt 
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to be by men of Cromwell's world-a thing to-day so 
unfamiliar to the modem Englishman as to be almost 
incomprehepsible-is what chiefly accounts for Oliver's 

• ruin of the Catholic minority in England and his not 
sane violence against its co-religionists in Ireland. 
Phrases such as "the Papist Army," used of. King • 
Charles's host, sound to us absurd. They sounded real 
~nough to the men of the time. Indeed, the systematic 
concealment of Catholic stiength in our textbvoks has 
overshot the mark. It has succeeded, indeed, in leav
ing most educated men ignorant of what the Catholic 
body was in size and tenacity during.the seventeenth 
century, but it has also left ~e time inexflicable. We 
cannot understaoo the generation o the Irish 
massacres, the Popish plot, the Rye Hous~ SedgelllPor, 
until we grasp the vigour, numbers, and deep-rooted
ness of the old religion, up to its final catastrophe at 
the Revolution. 

An example I have quoted elsewhere may here 
serve, for it is illuminating. If the~ is one name con
stantly associated with Oliver Cromwell ~ is that of 
the poet, John Milton, his Latin secretar,._ Well, 
Milton's own family exactly illustrates the mixed 
character of the time. His own position is intensely 
anti-Catholic, increasingly so as he advances in years. 
He hardly aocepts the Incarnation. But his own 

• brother is as intensely Catholic, suffers the poverty 
and neglect due to his loyalty, foregoes all promotion 
(he was a lawyer, and fit for the Bench, as was later 
shown), and lives throughout the seventeenth centur1 
a representative of those many hundreds of thousan,ps 
who in every rank stood out against the official 
religion as against the evangelical sects around them. 

• The father of the two men had conformed for 
advancemsnt and a post, but his father, the P.oet's 
grandfather, had ,paid heavily rather than abandon his 
faith, had denounced his son for a renegade and had 
disinheri1:ed him. 

• 
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It was in an England where myriads of families, 
rich and poor, still presented such a Catholic record, 
such contrasts, and such memories that Oliver fought 
and ruled. • 

• * -* * * 
• 

It would be grossly insufficient to leave the matter 
of Cromwell's religion, the chief interest of his life, 
with only a negative impression of it in the wind of 
the reader. Oliver's religitn was not only the result 
of f~mily surroundings on a nature certainly un
original; still less was it merely a reaction and dread 
of that religion•s opposite. It was also a strong per
sonal emotion working ~n a natu~e which, _in youth 
at least, had suffered from the mental disease of 
dep~ession .. ft was his private refuge and stay against 
internal misery which he medicined with the sense of 
sufficiepcy this creed of· conscious election and of 
security in future beatitude (amidst a doomed world) 
bred in its adepts-and still breeds in such of them as 
survive. His relig~on was· also his occupation. To 
intone a public psalm (probably through the nose, 
which ~as the hieratical mode of his day and group) 

"Stood him for an exercise, even in the field. To offer 
an extempore prayer coli tented him, and· to appeal by 
name and continually to the Lord (of the Old Testa
ment) was the natural form of his "expression. He • 
certainly sought his Creator in private-though not 
always, perhaps, on those occasions to which he would 
rhetorically allude before others---and he certainly 
~elieved that he received direct communication with 
atld personal counsel from Him. 

Further, i_n such virtues as he possessed-notably 
the domestic-a. nature not uninclined to excess may " 
have relied upon its practice of prayer for a frame
work and foundation. 

His general tolerance of whatever•was anti-Catholic, 
without distinction of sect (it included J~ws, after 
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negotiation), was not only policy nor only a necessity 
for the preservation of order. It came mainly from 
these, but not wholly from them. It came also from 

• the individ~al character of his worship, which made 
him desire to leave a similar individual practice-. to 
others-so long, at least, as their moral savour was of• 
his own Scriptural kind. His opposition to the Presby
terian party was not only that of the soldier at issue 
with f"Jliticians, nor only that of a usurper .at issue 
with more legitimate gove;nment. It was mainly that. 
But it was also a genuine distaste for organisati'bn in 
the affairs of worship. 

There is an unmist<Jkable note in• what proceeds 
from the very con:. of the hc~rt in moments of strong 
emotion, and this note is heard once or .twice in the 
midst of all the speechifying, letter writing, and in
trigue which make up the mass of his remains. That 
note is not heard-as his panegyrists pretend--.-in the 
appeals to Parliament or camp or, later, to the servants 
of his power. It is rarer with hiqt than with most 
men, for he was perpetually dissemblin~. But it is • 
heard on certain notable occasions-on one of. intoler-
able loss when his daughter died, on one of con
dolence with a man whose son had fallen in action, on" 
another at the aJ?proach of death. In each (and there 
are a few mo,e) Cromwell's religion sticks out. It 

• inhabits the man, and will not be denied the vehicle 
of his harsh voice. Such strong evidence of conviction 
is not to be ignored. 

Of those other qualities for which his doctrines 
were accountable (or of which they were an accom' 
paniment) I shall have plenty to say when I turn to 
his character. Not all are pleasing, even to his sup-

• porters. But in the simple question whether or no 
Cromwell did deeply experience the religion which he 
continually expressed (though he often expressed it for 
a temporal object') there can be no doubt. That re
ligion was his perpetual companion from the vivid 
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moment in youth when he suffered :what such . people 
call " conversion." He died in possession ()f · it. On 
that point permanent history, though it will not deal 
gently with Cro.q-twell's claim to integrity, &n have no • 
doupt at all. , 
• 
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CHAPTER III 

THE SOLDIER 
• 

Two great talents, possessed by Cromwell in the 
highe~ degree, mark his .eminence and detqmine his 
career. 

First, he possessed-developed quite bey01rd the 
ordinary; indeed, in almost a unique intensity-that 
quality which we call hypocrisy, ct~nning, or diplo
matic skill, accoq;ling to w11.cther we desire to blame, 
ridicule, or praise it. • 

Secondly, he possessed in a degree only just in
ferior, a special military genius-a genius with sharp 
limitations, tactical, not strategic, but none .the less 
genius-which, though it was exercised on only a 
small field, in but one corner of .that Europe which 
was everywhere occupied with much lar~er affairs of • 
war, would have. shone pre-eminent upon an~ scale of 
action. 

The three qualities which combine to give a mah 
military genius are (1) a sense of reality, including 
grasp of detail and tenacity in the retention of it, (2) a 
power of rapidly co-ordinating new plans as circum
stances change, and (3) that indescribable thing, a 
" feeling " for command. It is a gift which permeates 
those under its discipline and at the same time gives 
to the superior a strangely intimate knowledge of t:h.e 
general spirit among the men whom it is his to dir~ct, 
and a strange power of informing that spirit with his 

• own. 
These two main characteristics of Oliver's, diplo

ma tic and military, determine his career. They • were 
accompanied bf certain weaknesses which I shall 
describ~in a moment, and by certain vices; but neither 
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weakness nor vice was of a degree sufficient to inter
rupt the effect of his advantages. 

It is further ·to be remarked that both these main 
traits in him were functions one of the ~ther; His 
skill. in weaving political plots, in hiding his real 
rfwtives, in trapping his enemies, in discovering the 
main objective of civil action, was one with his skill 
in manceuvre upon the field and of grasping the main 
tactical cQPditions of a milili!ry situation. Both.were 
functions of that more than normal sense of reality 

• which ~arks the great captains. 
Like all great \oldiers, he began at the foundations. 

First of all, he secured his own command by an 
illogical but necessary exc~ption to a rule which ex
cluded his col~agues; and this command he matured 
by re~aining second to the dull Fairfax in order that 
he might really be first. True to this innate principle 
of begin~ing at the foundations, he savy that, though 
the trumps were with the' Parliament (Fleet, ports, 
Customs' revenue, t~able area, London, and organised 

• wealth), tru~s alone cannot win unless the cards are 
properly ~layed. Therefore he produced the two 
things necessary for a first-rate military force-the 
alregiance of the soldier and his discipline. He saw to 
it that his New Model (I call it " his " for brevity) 
should at least be promised, and at first r11gularly paid, 
exceptionally high wages in the decisive cavalry arm; 
and, in the infantry, at least what would be sufficient, 
with perquisites, for regular maintenance and a good 
margin of free money. Where this did not suffice to 
fill•the ranks he admitted-and admitted largely
recruitment by force. But he also saw to it that the 
troops should have a common spirit (Puritanism was 
there ready to hand, and its enthusiasm was his own), 
and that there should be concentration of effort 
through obedience. The cavalry opposed to his was 
superior in temper and had a greater "choice of good 
commanders; but no one imposed unity upor1 those 
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commanders, and the King's troopers were permitted 
(especially towards the end of the struggle under such 
men as Goring) a licence in the ill-treatment of 
civilians :,hich ruined recruitment and impeded every 
march, disposition, and concentration. 1 

In this sense of discipline and command nothing '\s 
more characteristic of Cromwell than the courageous 
and immediate action wherein he personally, with his 
ownehands, tackled the.beginnings of mu~ny at the 
most dangerous moment, himself physically handling 
ringleaders. For Cromwell, though one side• of his• 
temperament, nervous and exalted, 1 suffered from an 
increasing fear of death ~d from many hesitations, 
was never lacking in immediate 'Valour when the 
occasion demanded. • • 

But Cromwell as a soldier, though his military 
temper cannot be too highly praised, does not merit 
the praise of, general talent. He showed .ao special 
capacity in the combination of the three arms. He 
made no more of artillery than .did any other of the 
Parliamentary commanders, and none .pf them used • 
the overwhelming superiority in guns "'hich they 
could- had they understood their . orportunity-have 
created. They had the main stores o powder and the 
supplies of its material. They had . the Fleet; also 
the main p()fts of the country until they lost Bristol 
(which thcv ultimately regained). They had a far 
larger and 'more regular supply of money than their. 
enemy, and with that they could have multiplied the 
most expensive of weapons. Yet, save in the sieges, 
guns play a small part in the Great Rebellion, . t!\len 
upon that side which had the best chance of ~sing 
them; and there is nothing in Cromwell's own actions 
or writing or speeches to show that he appreciates 
them any better than did his fellows. He takes, as by 
rule, a regular complement of artillery. It is decisive, 
for instance, iX: Ireland. But he wins · no action . against 
the I~ng by the weight of it. He thinks in terms of 
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horse. It is true, of course, that horse was the chief 
instrument of his time in war, and, indeed, it is this 
which has given Cromwell, the cavalry leader, his 
place in history .. But (to cite but one c~nspicuous 
contrjtst) Marlborough-also pre-eminent in the use of 
n'l.ounted • men-knew all the rest· as well. 

Of strategy the Great Rebellion hardly furnishes 
dear examples, and in Cromwell's own caJ;Upaigns it 
does not ,.hine. On the co~ttrary, all his succ•ss is 
tactical. Take the campaign of·· Dunbar. He allows 

• himself to be cut off in his retreat. He finds his road 
blocked by an e11emy whose motions he has missed 
and whose plan he has fail.d to grasp. His success (it 
was complete, and • mainly due to. Monck) was a 
tactical success. entirely, redeeming a gross and very 
common strategic blunder, the blunder of taking it for 
granted that your road is open because you hope it is. 

No, it.was not as strategist nor even as general tac~ 
tician; it was as a cavalry leader that Oliver rose; it 
was as a cavalry leacier that he showed abilities rising 
to genius; an~ it is as a cavalry leader that he remains 
really grt'it· And in his handling of the mounted 
arm, what precision, rapid glance, immediate judg
m~nt! What comprehension of how to draw the 
fullest value from his command ! 

Naseby is, of course, the capital exampl& For though 
the result was almost a foregone conclusion, seeing the 
varying values of the King's infantry and the crushing 
superiority in numbers upon the rebel side (two to 
one); yet Cromwell's charge was in all its parts 
ex;tctly what the situation demanded. He had grasped 
before anyone else in Europe the essential reform 
needed for a mounted force of the day-permanent 
cohesion. 

For this a price must be paid; Cromwell was the 
first to' see that the results were well worth that price. 
The price .to be paid in order to ach!eve permanent 
cohesion was the sacrifice of finality in the <!harge. 
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Hitherto cavalry was launched at the opposing horse 
with the object of a "drive "-a crushing blow 
dependen1 on momentum. Its success was measured 
by the aegree of depth and overthrow which that 
" drive" attained. If it was checked, the 'Cjvalry 
command had failed. If it swept its opponents ~bad!:, 
scattered their formation, and left the field open 
behind them, it had achieved its purpose. Therefore 
the eharge was pushed Jlome and more. .Therefore, 
also, the evhole energy available, in number as in pace, 
was concentrated on that one aim of sin!!le and • 
immediate achievement: there W:!Ji no division of 
function. All acted as onej and the farther and more 
furious the pur~it, even to the baggage .train and its 
loot, the surer the victory. Such were r.he doctrines in 
which Rupert, an admirable commander, had been 
trained. He commonly reaped the full harvest ex
pected of them, sweeping back what was b;fore him 
and rushing with a ~reat cloud of horse far beyond 
his broken opponents position. • 

But the defect of that crushing tact~c was its ex- • 
haustion. It struck once, and in proportion to its 
success could strike no more. Cromwell hacf the judg
ment to sacrifice part of the blow for the advantage•of 
modifying it. His charge, sufficiently successful, did 
not even for .a moment exhaust the instrument in his 
hand. He could change its direction, divide its effect, 
and use his force as a multiple instrument for various 
purposes at once. He kept all closely in hanJ together 
at the trot; could detach, restrain, deflect a unit at will.
you can have no better proof of what the man wa~ in 
this capacity than the pitiful contrast of Ireton upon 
the same day collapsing before Rupert, bungling the 
rally and the flank attack, while Cromwell triumphed. 

It is matter of further praise for Cromwell that he 
learnt his trade wholly and from the beginning in the 
practice of it, •entering without any previous peace 
training. It will be said : "Such were much the most of 
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those commanders." But the singular merit of Crom
well is that he mastered the business so rapidly and 
improved on it; that he became in little over two 
years the equal, and by three the superior, •of trained 
~eneials; in particular of Rupert. Rupert ordering his 
whole force, using with skill the lessons of the German 
wars, building new tactics upon a foundation of 
acquired experience, had for an advancing rival, and 
at length /or master, a civiliin turned amateur se>ldier 
and th.en rapidly grown to be an expert-and much 
more. 

For it is rem;vkable that Oliver in cavalry work 
created continually. He iJnprovised. He discovered. 
He founded. That universal reputatio:m which he has 
acqui,red among enemy or competing military his
torians, each with his own national bias and vanity, is 
not unearned. He was a leader of horse who changed 
the character of his arm. 

All this was begun by a man well over forty. Such 
a date for going to the school of war and, at such an 
age, such raBid mastery and development of its science, 
is exceptional proof of genius. He must have been 
framed for the exercise to which he came so late, for 
it fitted a nature in everything prepared for it. There 
are· not half a dozen parallels to tardy acquirement on 
that scale in all history. • 

Let me give examples. He sees in his opponents the 
accepted practice of shooting from the saddle awaiting 
onset; he can but copy it when in his first command, 
at Grantham in April, '43; yet by July of that year he 
M.s learnt to attack at once and to reserve fire. He 
sees Rupert." interlining" his horse with foot, after 
the Swedish model. He sees that tactic at first adopted 
on the Parliamentary side. He notes its weakness. He 
discards it. But Rupert retains it at Marston Moor and 
is stitl practising it at Naseby. By his reserve of fire 
he acquires greater rapidity in the chai'ge-"-the "pretty 
round trot " of his own expression. But,• unlike 

• 
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Rupert, he never allows it to exceed-certainly never 
to become a gallop. For, after that "eye" which is 
the incommunicable advantage of the born captain, we 
have seen •that Cromwell's great strength was his grasp 
of solidarity, physical and moral, in the c~rge. 
Everyone knew that the horsemen should set on knee 
to knee and in a perfect alignment. But Cromwell did 
it, and did it by an unerring and continual discipline. 
This-.ve!ding of the troop gave him, upon ethe moral 
side, that unique power of rallying which saved 
Marston Moor, decided Naseby, and made thei~ victor • 
master of England. Not only the R~alist cavalry was 
spent and scattered in the s~ccess of shock; its enemies 
also suffered, in .general, from that weakness. It was 
not anything general in the temper ~f the ~arlia
mentary armies which enabled their cavalry to rally; 
it was Cromwell. And he alone could always achieve 
it. The dense bodies remained supple thr()ughout; 
could be differentiated, a part used for pursuit, 
another for manceuvre; could bet. wheeled round in 
Bank upon the central infantry of the •nemy when • 
their supporting mounted wing had been pu~ed back; 
and, at the halt, were all found together. 

I have said that his reformed Parliamentary Army 
was, in cavalry at least, specially well paid, at first 
regularly; ancJ that Cromwell was at the origin of 
that essential charge. It is a point on which I must 
digress, for it has been gravely misundersto<?d. Yet on 
it largely turned the war. If the King had had funds 
to pay highly and continually a larger force, he might 
have won. But to understand how this econo¢jc 
function worked two things are necessary. First, to 
grasp the social value of money at the time. Next, to 
estimate-even roughly-what proportion of pay went 
in maintenance. 

The value of an income in any past time, compared 
with the same •nominal · sum in our time, depends 
upon tl!u"ee factors. First, for the lowest incomes of 
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all, upon the mete purchasing ·value of the unit of 
gold or silver, as measured in the necessities of life. 
Next, for larger incomes, upon a comparison between 
the amount of things and services purchasabl"e then and 
now-. Thus £r,ooo a year in a primitive country to
day rs a much larger income than £1,ooo a year in 
London. Lastly, it depends, for the very largest, upon 
the standard of such incomes at the time. The concep
tion is n~. very easy to grasa. but it is essential jto the 
understanding of the past---as, indeed, of contem 

• porary• contrasts between nations. I will therefore 
develop it. 

In the lowest •category of incomes, that of subsis
tence wage for the laboufer, we n~d consider only 
the P.Urchasing value of the currency-the things a 
shilling or a pound will buy; we must consider not 
what the labourer must buy now to live, but what he 
had to i:wy then in order to live; for the two sets of 
things which make up an Englishman's prime neces
sities (or next door.to necessities) in 1640 and 1927, 
though overljpping, are not identical-e.g., it is an 
error to W>ke the price of wheat for single test, or of 
meat, or of fabric, of coal, of wood. \V e eat more 
W'heat, less meat; wear less enduring fabrics, and burn 
coal where wood was then burnt, and no longer live 
in wooden houses, as they often did. • 

Having made some rough estimate of the subsis
tence level in the money of that time. and of ours, we 
must, for each category above it, give a larger multiple 
for each rising stratum of income, and a multiple that 
im.:reases rapidly as we approach the greatest fortunes. 

Thus, if the labourer's penny in the days of the 
Great Rebellion is what a modern labourer would call 
sixpence (and we shall .see in a· moment ·that this is 
about the .proportion), the farmer's £so a year is not 
our £'3oo a year, but more like £sao. It represents, in 
that simpler society, with less purcha~able things and 
services available, at least ten times what a •similar 
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revenue stands for socially in the England of 1927. 
And as we go hi.gher in the scale the multiple leaps 
up. A man with £s,ooo a year in the England of 
Charles I. \vas in. something of the status given by our 
very largest incomes to-day. It is impossible at 1hes.:: 
levels to make exact estimates, but such an incomt: 
counted socially as do those approaching £8o,ooo or 
£wo,ooo of our time. A man having £s,ooo a year, 
one ~r cent. of his income gave him a g,pod large 
house in the most fashion~ble part of London, got him 
a picture by the best painter, half a dozen fair Ttorses, • 
paid half a dozen dependents. A ~ewel worth one
tenth. of his income was held of sucli value as to take 
a special place in. the chro~cles of the time. 

Judged by these principles, the infantry private 
soldier of Cromwell's day was due to receive at first 
8d.; later, in a moment of high prices, Is.; later, in 
their fall, 9cl. These are sums equivalent in. modern 
money to from 4s. to 6s. a day. That estimate 
sounds, I know, much too bigh. It is higher 
than what will be found in any of o~r textbooks; 
nevertheless, I think it can be proved sound l>y simple 
and sufficient tests. It is taken for granted and re
peated over and over again in the language of the dcf'y 
that a man's maintenance was, in the earlier part of 
the Great Rel~llion, and again towards its close, some 
4d. a day-half his wage. Now, what is the least that 
would maintain a man marching and fighting to-day? 
I do not mean what would maintain him in arms, 
etc., but in mere necessities of food, etc: .. Certainly 
not less than 2s. Here you have a multiple of. six; a~d 
the Cromwellian pay of 8d. me~ns, in the language of 
1927, 4s. Again, a good measured uniform (of home
spun, remember), a sufficient supply of boots, a great
coat, linen, cost for a year just less than or .about 40s. 
\Vill anyone in this department to-day estimate•them 
at less than £r2r Can you have a foot soldier properly 
clothed-and shod, etc., for less? Again a multipfe of six. 
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Now, how much of this was required for main" 

tenance? It is exceedingly difficult to say. Nominally 
or theoreticaHy half the private's pay wen\ in main
tenance. But what really went? That the soldier did 
aay .or th+ngs bought and eaten we know, for there 
are complaints in times of high prices that he cannot 
obtain them, or that civilians lose by him. That he 
normally maintained himself wholly out of his pay is 
manifestlf absurd. For we•know that, later, •there 
were oiten heavy arrears of pay due-sometimes whole 

• months. Yet in the interval the soldier ate and drank. 
It is true some• maintenance was charged against 
arrears. But at any. rate it was provided. It would 
seem that, while the private infan\ry soldier both 
voluntarily, abd occasionally of necessity, bought 
things from his pay, yet some part of his livelihood 
fell upon other funds; while he was partly clothed 
and whol'ly armed and the rest of it at •a public charge. 
Perhaps we are roughly near the mark if we say that 
the private soldier, tn Cromwell's plan, was to have 
free somethi•g a good deal less than a pound a 
week as ~e should call it to-day, but a good deal 
ffii:Jre than ros.-say, from 13s. to 16s. That was 
enough to tempt from the lowest forms of labour* 
a man who would risk the perils and discom
forts of the trade, and it was from tho~e ranks that 
most of that infantry were drawn. This was by no 
means the whole of his income- he perpetually 
enjoyed the proceeds of pillage and loot and bonuses 
for. special service. The Puritan soldier stripped the 
clothes and all goods off the dead and valuables from 
the wounded, and took what he could get whenever a 

* What proportion of . the populace was ·already 
proletarian..!.-that is, dependent for its living upon 
a wage-is difficult to say exactly. Bu~ we know that 
in the latter part of the century it was about half. In 
1642-1658 it was, perhaps, a third or more. • 

2 
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town or a house was. captured. At Basing House, for 
instance, one private soldier got and kept one hundred 
and twe~y pieces of gold, and another five bags of 
silver. Sometimes the loot was compounded; thus, 
before Bridgwater, in 1645, each private soldie!f was 
guaranteed r ss. to £ r (of our money) in lieu of loot: 
at Reading in '43, more than double as much. At 
Bristol in the same year, he had a bonus of fourteen 
days• pay-a good deale more than £2 r~.-nearer 
£3-of our money. Payments were made ~or any 
specially dangerous service, such as the bringing up • 
of scaling ladders, etc. In general, ~ne may say that 
the private soldier had a p~sition that attracted adven
turous single mt!n of the lowest of the people. It was 
only because the number of the adflenturoUi was 
limited that compulsion was so often necessary, and 
that men were kidnapped and seized to serve the 
Lord God of Hosts. 

They were not the stern Protestant yeomen of 
legend, they were (in the words•of one of their own 
colonels) " the scum of the inhabitalilts, prisoners, • 
tinkers, pedlars, vagrants "; he even adds. that men 
taken from the King's armies were the only respect
able material. But, of course, this does not apply • to 
the mounted troops or to the trained bands of London. 

The privt\te foot-soldier had, then, enough to 
tempt a labourer if he did not fear wounds and death, 
though not enough to tempt an artisan. But he had 
not more than that; and in the early part of the war, 
while the Parliamentary desire for conflict was still 
exceedingly unpopular, impressment was necessacy• on 
both sides. The Parliament thus raised 2,ooo men by 
force from London alone, and had to impress ten 
times as many from the Eastern Counties, where 
military service seems to have been particularly un
popular. The. motive and conduct of the' Great 
Rebellion being a middle- and upper-class affair, every
one, of course, but the poorest were exempt from 
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aided by the long habit of a war which had already 
run for nine years before • he was fully master, and 
11.;early twelve before he was unquestio11ed and a 
despot. He was aided by the habit of victory and by • 
vari~us enthusiasms of • his time, notably the religious. 
Yet by these· also he might have been hampered had 
he not possessed the gift of command. It was veteran 
use in arms which made the mutinies of 1649· so for
midable; eit was the consc~usness of pbwer ton the 
force~at ·least, in its ·officers-which thwarted him in 

• his gr~sp at the crown; and, among the enthusiasms, 
that of equality, 'hat ofrepublicanism, most threatened 
his own authority in the.critical year of the King's 
death, • 

Y eJ: he set~ed all and informed so,ooo men* with 
one character, and the proof that the effect was his is 
this : · that when he had passed, unity passed with him. 

It is M!is, also, which explains a matter otherwise 
very puzzling : how to reconcile the certainly known 
mood of the Army.which victoriously concluded the 
Great RebellV:>n with the certainly known recruitment. 
It is of ~e dregs, yet it plays up to a middle and 
upper class religion. It sings psalms and hymns, it 
hears sermons-not always by order-it can be in
flamed by the calculated and absurd lie of its leaders 
that Charles's religious service in the field was "the 
Mass." Yet the official legend of a force raised from 
Puritan yeomen and burgesses we know to be arrant 
nonsense. We have seen of what recruitment it was 
and what its officers thought of it-" the scum of the 
ptople." The well-to-do classes, shopkeeper and 
merchant and farmer, were not the general material of 

* Exact figures are lacking. Before the yeat of 
Cromwell'• death some 4o,ooo were on the rolls in the 
field; 1tnd to that must be added the English garrisons. 
The lowest possible figure must be 45:ooo; the total is 
more probably the round figure I have given. • 

• 
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the non-commissioned ranks; these were, in the in
fantry especially, simply whatever could be got, if not 
by pay, then by force. Thus in one year (1545) more 

• than half ~airfax's infantry is composed of men levied 
against their will and compelled to serve; and cW:ser
tion was especially common, as that General com~ 
plains, in drafts from those eastern counties which, we 
are so often assured, in modern books, were burning 
with iJuritan zeal for th~ sword of .the Lo.d and of 
Gideon. Six years later IO,ooo are snatched up in a bunch 
willy-nilly, and pushed into the ranks; nearly half as • 
many were added from Royalist prj.'loners; the gaols 
also furnished their quota. The cavalry, it is true, 
were in a differl!nt case, many serving in the ranks 
who could furnish their own horse and arm~ and 
attracted by a pay of " near 20 shillings a week, keep
ing themselves and horse for six"; that is, having, say, 
the equivalent of some £2oo of ours a year free as 
pocket money, and maintenance as well, which, at 
home, they would have had to prilvide for themselves. 
The private cavalry soldiers, then, came.largely from 
the middle part of society, where Puritanifiotll had a 
hold. But though the cavalry was. but a portion, it led 
the Army; the tone of which it was full ran through 
all arms, in spite of the hotchpotch of human material 
whence they were drawn, and the explanation is that 
an army well disciplined apd engaged on a common 
purpose comes to have a common mind and that the 
individual is very rapidly merged In it. 

As his years proceeded, Cromwell grew more and 
more identified with that trade which he had t¥•en 
up so late in life, which he had learnt as a novice so 
rapidly, and in which he excelled. The Protector died 
not a prince nor a giver of laws, nor the wealthy 
squire which he was born, but a cava+ryman : a 
cuirassier somewhat ill at ease off a horse and without 
his armour. • 

• 
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THE CHARACTER 

• 

THE cha,acter of Oliver Cromwell, the chief t~ing to 
determine of any man tne studies .(for character 
goverfls environment), is simple. Contradictions in it 

ili~nap::r::.o~t~~ •.. ;e~~~!.~ea.~i;()~st~:;~~~;~i!e~ 
~~Y~~:kfE~~~~t;f!·;~~t~~fii~i;ft~; ~~~~p0:~:~ 
sp~::e~hc:;§ . and . .m~n~JC~ .,~~~·sbc·r·~Eemf? ... .,him ... : for l;lc:; . is 
a~sY,[QbJ'; ,.®tit~;~i:Q.,,.J;o,.&v.~,.~,,v,&lc:;,'".l£ ¥Ve desire to, prove 
him an. Arch Villain of diabolic stature . we end 
in the ridiculous : he was not at all upon that scale. 

What ... ~fl~ .9~.?.. I-I~ .~:1~ a... .F'Jh~t .. .SQfl[§e .. man, 
sip,~el"dy 'affected PY th~:: . c:;l1Jq~ionat excitc:;rp.~;p,ts .. of .. his 
cl?§s.ii\P,~ .s,et., delighting, as do all men, in the exercise 
of his main aptitude,. which was soldiering; and 
ll'oldiering in the two capacities. of general· command 
and of cavalry leadership. In his case these capacities 
were so tardily discovered by him :lJld became. so 
naturally absorbing as to overshadow all else. For the • 
rest we have a man of that direct and rough speech 
which command, in such a nature, produces, but, above 
all this, one who, finding himself in one unexpected 
crisis after another, saves himself, and, therefore, con
tinually increases, hardly of his own volition, certainly 
not on any fixed plan, his own power. He so saved 
himself time after time. by an unwearying practice of • 
that othee talent of his in which he was so excep
tionai and which, as I have already said, is called 
"cunning, hypocrisy, or diplomatic• skill; according 
to whether we would ridicule, condemn, ~r praise 
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it." Apart from this his mind was commonplace 
enough, built on the model of its fellows, accepting, 
fundamentally, the same Calvinism, worshipping and 
taking fo~ granted as an exact, infallible guide the 
recent English version of the Jewish Scriptures, but 
showing on the whole less of the vices comrJonlt 
associated with this habit of mind than might another 
in his position, though unhappily inclined to its 
crueltj. We have, further, a man of strict• domestic 
life, and-what may seed~. paradoxical in such a con
nection-somewhat undecided in purposes oth~ than • 
those directly concerning his personal advantage, 
safety, or excitements. But of all th~s later. For the 
moment I would.illustrate tis very remarkable talent 
for dissimulation and intrigue, and its ~uccess; for to 
this ability in him not enough justice has been done-
if justice be the word. 

Consider a few leading examples. • 
When it is doubtful in the early summer of r647 

which will master the other, soldiqs or Parliament, he 
thoroughly deceives the House of Comrqons into be
lieving that he is upon their side, while lie i~ actually 
preparing to pass to the support of the army in the 
field upon the morrow. • 

The main circumstances of this powerful intrigue 
should be ponr;lered on, with their dates, by those who 

• would understand Oliver Cromwell. The passage is 
among the most illuminating in history and merits 
sp~cial mention even in so brief a sketch of him as 
thrs. 

We are in the last days of May, r647. It is nearty 
two years since the last royal army of consequence 
has been destroyed by a force double its own at 

• Naseby. It is a year since Charles has taken refuge 
with the Scottish army in the North, an.d thence
forward policy in England has turned upon who• shall 
have the King id their power. 

On the possession of Charles's person all now turned. 
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The English people as a whole (not the Parliamentary 
clique nor the larger body of the Army but the mass 
of English folk) revered the King as their natural lord, 
pitied his misfortune, regarded the rebelli~n of these 
rich. squires and burgesses against him as treason, 
successful though it had been. Thus, whoever 
possessed the King held the superior power of negotia
tion over an opponent; for an arrangement finally 
confirme4 by the King wou~ stand. Therefore,,j.t was 
that the coming struggle between the Parliamentarians 

• and ~e Army Colonels and their Generals was to turn 
on the guardian~ip of Charles's person. 

Whoever held that trUtryJ could play it and probably 
win. The Scotch had sold him )n the preceding 
Januilry for £2oo,ooo-much more than a month of 
the annual State revenue, a sum corresponding in 
public income to what some twelve million would have 
been in .the England of our day before the war. The 
English authorities-that is, the two Houses of Parlia
ment, a group of s~me three hundred effective men; 
with the ArVly (a group of many thousands) as their 
nominal ~ervants, were in theory the possessors of the 
King and held him as their prisoner at Holmby. But 
l'arliament and the Army were at issue, and the ques
tion was which of the two should ultimately lay 
physical hold of the asset. 

In this latter part of May, r647, the Presbytel"ian 
majority in the Commons grew so fearful of the 
coming clash that they proposed to seize the artillery 
at Oxford, and almost certainly entertained the idea of 
afr~sting Cromwell himself. They further relied on 
the aid of the Scotch against the Army. About that 
time (the date is not exactly ascertainable) Cromwell 
made a speech affirming in the most violent manner 
his loyalt1 to Parliament against the pressure of the 
Army, calling God to witness to his .sincerity and, in 
general, playing the part one would expect of him in 
such a crux, with the words appropriate to tl'!at role. 

2* 
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He is reported as saying that he would " rather wish 
himself to be burnt with all his family than to see 
sedition in the Army against Parliament." There is 
little dou!~t that the Parliamentarians believed their 
fellow-member, and trusting to his influence wi~ the 
Army-of which, though nominally under Fairfax, hl! 
was in virtual command-made up their minds that 
it was possible to disband the forces. So much for the 
first ~ene ir~ the comedy6 Cromwell has a!Wured the 
House of its authority and of his own passionate 
devotion to it. • • 

'On the last day but one of the m~nth, May 30, he 
called a secret meeting of_ officers to his house in 
Drury Lane by night, and there a certain Cornet Joyce 
was commissioned to seize the person .of . the !Zing. 
This . Cornet Joyce, a tailor in,. c;iyil~~B )ife, was an 
utterly unknown .• pers0n. He refused to show any 
orders. He declined to reply to Charles as to.whether 
he had a commission from Fairfax (Commander-in
Chief). We know that he had ~ such commission. 
He was acting on the orders of Anljlther it was • 
his interest to obey and whose name he q:fused to 
give. It was on Wednesday, June :Z, th~tthis fellow 
Joyce appeared at . Holm by with . a troop · of horse, o'h 
the 3rd he forces himself into possession, . and on the 
next --day,. the•4th, ·the Kifl·g'· is.·taken, a.w.ay .as Joyce's 
prisoner. Joyce · removed him frcrm ·the'•pre£ence .of the 
Parliamegtary .<;qmwis~i.qner,~, ... in .,spite qf.thdr .. protest, 
and took him, first to Hinchinbrook-the Cromwell 
domain-and then to a house near Cambridge, 
Childersley. After that Joyce the Obscure disappe<trs 
from history. • 

Meanwhile, Cromwell appears not at all in the affair. 
While Joyce is on his way to carry out orders, Oliver 
is still in town, confirming the confidence oio his dupes 
in that he sincer.ely desires to bring the Army ·to heeL 
Bu.t on .the same night that Joyce seized .the King's 
person !with .. his··· troop . of. h.o.rse,. ):be ..... General ... slips 
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sect"et!y out of London and makes his way back t,o the 
Army. 

Immediately after, the Parliamentat"ians, hithet"to 
living in their fool's paradise, confident • that their 
ordq-s would suffice to disband most of the Army and 
~o send away to Ireland so much as was retained, heard 
of the shrewd stroke which had robbed them of the 
King. The Army was gathered at Newmarket and, 
on the d:ey after Cromwell's_arrival in it, presented its 
remonstrance. The Parliamentarians heard that news 

• also. ~hey heard that the King vyas now with the 
Army and that.there was a friendly understanding 
between him and the .Army's controllers. They 
hurriedly changed their tone, promised ample in
dem~ity to discharged men and large extra payment 
for service in Ireland. But it was too late. When the 
Parliamentary Commissioners arrived before the Army 
(on Jumt ro) they completely failed. Their orders were 
contemned, the representatives of the private soldiers 
were allowed to demonstrate in support of their 
superior offW:ers' policy, of those officers very few 
broke a'iay in support of the politicians. The Army 
remained intact, menacing the Parliamentarians and 
now their master. 

Meanwhile, acting in yet another direction, and as 
secretly, Cromwell had raised deputa5ions from his 
eastern districts (not indeed Huntingdon, but Norfolk, • 
Suffolk, Essex, etc.) who sent in petitions to Fairfax 
to keep the force in being and thus give colour of a 
general popular support for the Army. Indeed the 
~~liamentarians were certainly unpopular enough to 
make this part of Cromwell's plan work easily. 

We know what followed. The forces marched on 
the morrow to St. Albans, then to Watford, then tc 
Uxbridgel" sweeping round the capital; while Crom
well's son-in-law, Ireton, his mouth!]iece and instru
ment, was publishing demands for the dissolution of 
the House, the trial of its most active chamj'Jions (in 
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particular Holies, who had once pulled Ireton's nose), 
and the dismissal of many of its members. After 
negotiations, in which the politicians passed through 
every phasr! of weakness, they broke. The Speaker and 
fifty-eight members fled to the Army, which entered 
the City with Fairfax at its head and was th~nce~ 
forward openly master, not only of the politicians but 
of London and all England. 

Cr<*!well's manifold plot had wholly acliieved its 
end. Yet the man himselr had nowhere appeared on 
the surface of things since his passionate defence •of. his • 
colleagues of the House of Commons .l?n the eve of his 
departure and betrayal of ,them. vVas ever political 
intrigue more nea~y accomplished or worthy of greater 
admiration for its author's skill? • • 

Now let us look at another example: that amazing 
accident (as it afpeared to be) early in the war, 
whereby Cromwcl remained in possession of l;tis com
mand while all his colleagues in Parliament were de
prived of their commissions h)' that self-denying 
ordinance of which Ctomwell himself wa• the author. 

It has been repeated in many accounts a~d is the 
generally accepted theory that the exception in Crom
well's favour was accidental. Lingard, the careful an~ 
immensely learned originator of modern English his
tory, so regarded it, and in this (as in most things) 

• has been copied by his successors. But a close examina
tion of what happened will lead to an opposite con
clusion : The affair was a full example of that talent 
in Cromwell which I am here illustrating and was one 
of its earliest manifestations. • 

We are at the end of the year 1644. Mancheste; is 
in supreme command, Cromwell is his Lieutenant
General and at the head of the horse. Cromwell is 
determined that Manchester shall go. ~ny con
temporaries ··saw in this the be$innings of Cromwell's 
ambition. I do n~t think that explanation sound. Men 
who ar~ve at supreme power in times of revolution 
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never intend to arrive at it. They are carried forward, 
they become necessary, they are compelled to one step 
after another to save themselves or to maintain order. 
I think the real reason of Cromwell's de1ermination 
to ~t rid of his superior was his clear perception that 
•the Great Rebellion had long become an affair of Yes 
or No. The side that can must wholly master its 
opponent; particularly if that side were his own, the 
rebel sq•ires, burgesses, aild yeomen of the .Parlia
ment'lry faction. If the King's authority survived the 

• war, Cromwell would suffer: for he had engaged 
in treason. No.paper engagement would save him. 
Manchester was lukewar~ in his opposition to the 
Crown; an ardent fanatic, indeed, in religion and 
detevuined also to diminish the royal power-but not 
to destroy it. For Cromwell such a man in command 
was a peril-the peril of compromise with Charles, 
which eompromise would mean sooner or later, for 
such men as Cromwell, the scaffold, or confiscation at 
the least. He was ~lled against Manchester with the 
same motiv41i as ultimately led him to plot the death of 
the Kin~ 
• Cromwell therefore prepared, early in December, 
1644 (on the plea that Lords and Commons profited 
by their commissions to enrich themselves and were 
thus made unpopular), the " self-denyiflg ordinance " 
whereby no member of either House, Lords or • 
Commons, should continue in military command: 
Manchester as a peer would lose .his commission if 
this became law. Become law it did, the following 
Awil, 1645. By a pretty irony one of the strongest 
motives which many felt for voting it was that it 
would get rid of Cromwell too ! 

The new army, the " New Model " as it is called, 
had been~ut, after Manchester's disgusted resignation, 
under the supreme command of Sir.Thomas Fairfax 
as Lord General-in-Chief. When the time came for the 
Ordinance to become operative (after a delay•o£ forty 
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days) Cromwell was with Fairfax as Lieutenant
General (that is, Second), and as sole commander of 
cavalry. Now Fairfax was a youngish, and, out of the 
field, an Tndolent man, notorious for his yielding 
to control. He was but thirty-three, and th~ugh 
courageous and alert in action, he could stand up td 
no one in counciL The whole of his life exemplifies 
this futility and malleability. At his side is Cromwell, 
a maj. thirteen years older than himself,. with an 
already high reputation a~ a soldier, of strong deter
mination, and conspicuous in qualities of com~and. • 
By that man he is consistently mana.ged (:vhen he is 
not completely ignored) for ~ve years-that is through
out the final pha•e of a victorious war. 

When the time comes for Cromwell tQ resign \jnder 
the Ordinance, Fairfax specially asks the Parliament to 
make him the one exception. He says Cromwell is 
necessary to him. He demands it. The thing .is a sort 
of ultimatum. But Fairfax was not a man for ulti
matums: Cromwell was. Tlw·e. can be no doubt 
that the origin of that exceptional dema7Jd proceeded 
from Cromwe:ll. He virtually challenged the r.oliticians 
to put him out, and they dared not. Yet if his hand 
had openly appeared it would have lost him publrc 
support. So the only hand which appears is that of 
Fairfax. • 

For term after term the single exemption of Crom
well from the action of the law was renewed. Mark 
in what advantage this privileged Lieutenant-General 
thus stood ! He alone could speak in the House and 
also order in the camp. He alone was firmly estab
lished in both places, to threaten or to cajole. We 
have seen what use he made of this double position in 
the sharp trial of the King's capture and of the Army's 
triumph over the .Parliament. • 

Again, that he was privy to the drivino- out Of the 
mass of the Parliament by the soldiery-what is called 
" Pride~ Purge "-is sure enough : that he may have 
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intended it is probable. But note his avoidance of 
direct appearance. 

"Pride's Purge" was timed for December 6, r648. 
Now Cromwell had been that autumn itt Scotland; 
but.he left another in command there and crossed the 
~order on October II. Between him and London 
there were some 380 miles of road. He could have been 
back by the end of the month, he could have arrived 

. at his ~isure by mid-November. He entertid the 
capital, as a fact, on Declmber 7, the day after the 

• revol~tionary blow had fallen. 
We may take as our last example of this gift in 

Cromwell, and •of his exercise of it, the shepherding 
of the unfortunate Charl~s to his ~om : t.he " cozen
ing~, of the .King as the men of the time called it. 

It is an engrossing story. 
It begins, of course, with the seizure of the King 

by the .agency of the insignificant Joyce. That is only 
to procure the person of the King as the chief thing to 
have in hand for aJnrgairi. It is the moment in which 
Cromwell iives personal assurances of attachment to 
his ma~er. He sees to it that Charles shall be treated 
with more honour than before, shall feel himself 
•almost free, and shall so be regarded by the un
fortunate politicians as the ally ofthe Army and there
fore a strong card in the hands of the.soldiers against 
themselves. Yet all the while, Cromwell, as ever, keeps 
in the background. He reserves himself for bot.h • 
policies, each of which he may need in the near 
future: that of using the King, by kindness, as an ally; 
that of using him, by force, as a servant. Of the ulti
~ate use to which he destined him there is as yet no 
certitude, for the Parliament is as yet undefeated and 
Cromwell cannot be sure whether the Army will • 
master it or no. But his underlying thought must 
havl: been : " If this man survives, what of us? Above 
all what of me?" He will use the King so long as he 
is useful-but after that. . . ! • 
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So, while Fairfax kisses hands and treats the 

Monarch as still crowned and anointed head, Crom
well abstains. Yet it is Cromwell who urges the King's 
better treat~:1ent, and sees to it that, in the negotiations 
between Parliament" and Army, the King shall be 
thought the Army's man. • • 

Then, when Parliament is beaten down, comes the 
change. 

ChaliJes is treated more roughly. Du~ng the 
Levellers agitation advanta~e is taken of it to double 
the guard set over him. Meanwhile, Cromwell•finds 
another agent : this time a man of a new stamp not 
hitherto used in his intrigues-an ho!J.est man. It is 
the innocent, too i11nocent, ~jor Huntington, his own 
Major. That honest man was bidden wa,rn the King 
of danger and did so in good faith. But tho~gh 
innocence is naif it has also a certain discernment of 
its own, and Huntington soon scented a plot. Ue soon 
discovered that Cromwell yvas intriguing to compel 
Charles to fly, and so give an excuse. for close imprison
ment. Innocent men have also this strengt~: that they 
are capable of indignation. Huntington denou~ced his 
master, warned Charles that Cromwell was "a villain 
who would destroy him " and discovered all the• 
courage which you will find in such candid men. He 
bearded Cromw.ell and denounced him to his face. 

• But at such simplicity coming too late the General 
must have laughed heartily. The work was done. On 
November II, 1647, the King's apartment at Hampton 
Court was found empty. An anonymous letter lay on 
his desk, the terms of which, warning him of his peril,• 
urged his flight. Whither was he to fly? • 

His friend and confidential servant, Ashburnham, 
• directed him to Southampton Water, there to find 

ship for France. Now why was that avenue CJi escape 
suggested? • 

Before we go fbrther we must note three things. 
(r) There.was not and never had been any ship ready 
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to take Charles over sea. (2) The Governor of the Isle 
of Wight, one Hammond, was Cromwell's cousin by 
marriage, and that in a close cousinship; his wife had 
been a Miss Hampden and Cromwell hati arranged 
the marriage. (3) Hammond was also a nephew of one 
bf t~e King's chaplains, and that would be a lure, 
suggesting to any friend of Charles who was not in 
the plot, that Hammond might prove friendly. 

The 4tgitives arrived at Southampton W<iJ.er at 
Titchfield. They found, ot course, no ship. awaiting 

• them.• Finding no ship, Ashburnham decided to cross 
over to the Isle of Wight, and trust Hammond, as 
Governor ·there, • to save the King. Hammond came 
back with him over the w~ter, but when Charles heard 
what had be~ done he cried to Ashburnham:·" Oh! 
Jack~ Thou hast undone me!" Ashburnham discover
ing his error, immediately proposed the death of 
Hammo.nd : he was without a guard and Ashburnham 
and another. might have 9espatched him. The King 
-whether rightly ~r wrongly let theologians decide 
-was too p1agnanimous to accede, and in sparing 
Hammopd doomed himself. He was taken over to the 
Isle of Wight, made prisoner in Carisbrooke Castle, 
a"nd might now be certain of death. · 

Of this transaction, there are but two possible 
alternative explanations. Either Ashlmrnham was 
Cromwell's decoy or his dupe. Either he knew that • 
there was no boat, and knew that Hammond would 
act as agent for his patron, and knew that the informa
tion by which he had led Charles on was false, or he 
h~d taken the plan of escape in good faith from some 
go-between and, acting on it, tad unwittingly ruined 
his master. Either he knew there was no ship ready, 
knew that Hammond would make Charles prisoner, • 
and delil.rately brought the King to the sea, pre
tendel:l astonishment at finding no vessel and then 
betrayed him to Hammond; or he honestlythought a 
vessel would be available and, finding none, ~11 back 
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on Hammond (of whom he had been told the relation
ship to the King's chaplain) as a certain friend. 

Now, it is not for a moment to be believed that 
Ashburnh!rn was a traitor. The Royal Family treated 
him as a friend after the Restoration. His lineage was 
given honour. He had always counted as one oF the 
few firm supporters of the lonely King. He had no 
known motive for treason. He got nothing by it. His 
face, lfis character bear the same witness. T~e second 
hypothesis is, therefore, the true one. Asfiburnham 
was duped. • 

But the essential point for our purpose (which is 
an appreciation of Cromwell) is that in either of the 
only two possible. hypothes~s Cromwell's talent in de-
ception appears conspicuous. • 

He was the author of all, as we know •from 
Huntington. If he had managed a decoy so skilfully 
as to engage in it the King's friend and servjtnt, it is 
a proof of that talent. If, a,s seems certain, he made a 
dupe, it is a stronger proof. • 

In the last .stages.of. the Trag~4,yt:hat ,character con- • 
tinues. Once more it. is Crqmwelts soncin~aw and 

t~l;n~~l/afr~~~n l~j~o~~· ~hf11:~1~s t~~ ~!~~f~~~~~~ 
higher command demands the King's blood. He was 
put up to try. the temper of the Army, and get its 
reply. Fairfax put soldiers into London. Tl't!'; J>arlia~ 
ment---which might have .saved .the King..,.,is , reduced 
lni>d4e.Jo.a .. hawlf\ll qfArmY.~l:IPP9r~et;~: I'J:ide :;~nd 
Grey~ .. not GFOmwel!. · 

To the.l~s.tpe p.l,<);Y~ .. .Qi~ ... E,~rt. When the very issae 
of the King's trial is at nand he still dissembles. "He 
is all (in what he says in the House) for care, for 
moderation. " If any man," he says, " have carried on 
this design of deposing the King and disin~riting his 
family he must be the greatest traitor and rebel rn the 
world." Within •ten days he was privately assuring the 
Scotch who pleaded for the King, that if it were right 
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to punish the Royalist opponents of Cromwell's own 
faction, it was right to strike at the Royal head. 

He had a care to be but one in many of those 
who condemned the King to death; but !J.e also had 
a eire to compel the signatures of such as hesitated to 

•sign the warrant. "I will have your name," he said 
to one who shrank back, and, seizing his hand and 
pen, he added: "I will have it here." He was deter
mined ~ add as many as ~ossible to those res}i<>nsible 
with himself for the killing of Charles. Very long 
before, in his presence and at his initiative, it had been 
determined tha~ the King should die. He had his will. 

Let us sum up all tl.lis, and see into what high 
relief it throws Cromwell's •·· sin~Jular . capacity for 
S\!Q"&.<::Y .. ~P.4•4t:cl!ptipp., (;()Uplc;\:1 .w.ifu fue ht:>lding. of 
numerous threads .in. any .. .plt:>~. ~r:t4 .. 4iri!Stip.g .<lll to his 
gg;U. 

It is.he. who designs •the .~'$el£cdep.yip.g Qrc\inance " 
in .. orc\t:J: .. t(} PI! .· ~ic\ .. of, 1:1~~ .. riy<~I. M~p.ch~:~ter, That 
ordinance is . pass~,' larg~ly b~ca~se it will exclude 
Cromwell ljimself from the Army. Yet he manages to 
be the .only member of Parliament who retains his 
command and does not "self-deny." 
• It is in his presence, and under his direction, that 
the seizure of the King's person (after the Scotch had 
sold him to the Parliament) is arranger.!. It is he who, 
by an admirable double management, sees to it that • 
the King has special courtesy and freedom among the 
officers before Parliament is crushed, and yet manages 
to maintain a reputation of aloofness. It is he who, 
'tv_hen Parliament is crushed, works with extraordinary 
skill to make the King fly, and thereby compromise 
himself. And, though evidence on the point is con
flicting, I can only regard it as morally certain that it • 
was Cr•mwell (acting with that younger, gloomy, 
narrow son-in~law of his, Ireton, to whom he listened 
so carefully and so constantly used as a tool) who 
duped Ashburnham into believing that the K!ng might 



52 OLIVER CROMWELL 
be saved by taking refuge in the Isle of Wight. For 
that Ashburnham was a traitor in Cromwell's service 
I do not believe. Cromwell was not so crude in his 
methods, rf'or Ashburnham of such a kind. 

It was Pride's Purge which made the condemn~tion 
and execution of Charles possible. Cromwell may have' 
made it; must have known of it. Yet he is careful 
to be out of town when it is done. Once done he calls 
it the ~Pct of God. • 

Again, it is in Cro~well's company and un
doubtedly under his influence that the secret anc! early 
determination is taken to put the Kivg to death. He 
pursues it. He achieves it. ~et-till quite at the end
he stands in the background. 

Tl;l.ese are but a few salient points tak~ at ran~om. 
One could tn.'lke a list of a hundred. 

Now the remarkable thing about successful action 
of this sort, whether in the hands of a Maz::u;in or a 
Cromwell or a Bismarck, is not its duplicity but its 
success: just as the quality so many admire in the 
over-reaching of business men by their rivils is not the 
mere practice of deception but the power of ~peating 
it successfully. To pretend one thing while you are 
acting another is anyone's game. But to get yourself 
believed, and to get yourself believed over and over 
again after you have been found out-that "requires 

• the artist." To carry on such a method powerfully, 
and with an enduring effect of solidity and straight
forwardness is the gift of very few of the most perfect 
at this trade in the history of mankind. 

Note, moreover, that this kind of action in Croiif
well was never wasted. He never deceived for the 
mere sake of deceiving. He never deceived too many 

• people, nor deceived too much. He so acted that none 
could expose him, save those whose del1tlnciation 
would be of no effect; as, for instance, poor Hunting
ton, his Major, whom he used to lure the King. 
Huntington being what some call a good man and 
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others a fool, could no more hurt Cromwell by his 
denunciation of the plot than the bleat of a sheep 
can hurt a dog. tfe told the truth; but nobody cared. 

Again, note the way in which Cromwelt never dis
sipa,es energy in political action. He saw much more 
plainly than anybody else, that the one objective was 
the King. The people of England were soaked in the 
traditions of a popular monarchy. The majority were 
for Char~s all the time. T~e whole mass woul.t rally 
sooner or later to him, unless he were got out of the 

• way ~y death. And even before such a rally, he would 
stand in the ~idst of individual factions and be 
solicited by each. • 

Cromwell .[laving discovered what his main point 
was.-the dea.th of Charles-pursued his course, hidden 
and subtle, but direct, and quite undeterred by moral 
considerations. J:-Ie.Dt :Wi\Y~S) }¥~§ .ths.J:irst.who .. called 
i~ . ;,':_:,.,~ru~t_;,nece,ssity.'' 

Sl.J,£!l¥£a~<4is.taknt. ·His corresponding qualities in 
military action we .bave seen. Their results are com
monplaces o~ history; and as they involve no discussion 
of right 6)r wrong they are more generally conceded. 

So much for his chief talent, apart from arms. 
• For the rest his character· was, as I have said, of 
his time and place, with the vices and the qualities of 
the Puritan. He broke faith outrageou:.ly, particularly 
with Papists and quite especially with Irishmen. He • 
somewhat exaggerated the canting language of his 
day and sect, but on the whole he used it as a natural 
vehicle, and his prayers to his very morose God were 
geouine enough. 

His .. worstvice. wa.s a..pkasqr.e:in.q:.qelty. The story 
of his callous horseplay in signing the King's death 
warrant is true; he smeared a fellow-signer's face with 
ink for fttn-in that moment! He cannot be excused 
for permitting the abominable massa<ire of ladies after 
battle; and his letter upon the monk burning to death 
in Ireland is horrible. It is the more horribl~ because 
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he does not seem to have guessed what a disgusting 
effect it would produce. 

That he loved money too much is also true; his 
Irish expetl~tion was something of a joint-stock enter
prise; he accepted golden gifts freely from grat~ude 
or terror. But this vice often accompanies his type ot 
religion, which, indeed, hardly regards avarice as re
prehensible, any more than did the heroes of that 
Hebre.v record and legen~ which informed.,his life. 

On the other hand, these vices of the Puritan were 
less violent in him than in others. In all his ~ecord • 
there is nothing so vile by way of cr.uelty as Ireton's 
typical act before Limericl., during the siege. The 
useless non-combfttants (women, children, and old 
men) had been driven out of the town. Ireton. had 
them flogged back. But some he kept for moral 
torture, to hang in sight of the walls. Among these 
were an old man and his grand-daughter. :rhe old 
man begged that he might be hanged and the young 
girl spared. We can imagine with, what sort of smile 
Ireton decided to hang the innocent youn.g woman in 
her grandfather's sight and to lash the oW fellow 
back to his gates. Cromwell never fell quite to that 
level; though chivalry was certainly abhorrent to him, 
yet he had indolences and sentimentalities which modi
fied its absenc~A 

, So it was with avarice. He grasped greedily enough. 
But not so much as his power made possible. His 
great contemporary Mazarin was far worse in this 
regard, and had not the excuse of a condoning religion. 

Again, for a Puritan, he admitted in his condph 
quite a remarkable degree of buffoonery. That is to 
his credit. He loved a coarse joke and made a famous 
one in contempt of lawyers. He must have suffered 
less from pride than most of his like. H@ had his 
moments of good fellowship, when he would drink, 
smoke, and jest ~ith his former equals even when he 
was in ~preme power; and his pomp, even his snatch-

• 

• 
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ing at a crown (which snatching he withdrew in 
terror) were rather part of that domestic policy I shall 
later consider than of his intimate character. He was 
not above drinking his fill, and the ridiculo~s accident 
by 16'hich he was thrown and dragged when indulging 
~n a driving frolic, came after dining too well alfresco; 
it can only be attributable to wine. Such stories 
modify in his favour our judgment of the devotee. 

l;:{is Jc:.ser ... private vir .tHe~· are .. . equallyw.well. .. ltoJ:lown; 
h!:./ ~.as .S:Q?§t!:;. _ !:X:celkn.t .... in ... hi$ .. Jife .. as:-·,;;J..·.QBsbap.<l .. i.!.nd 

• fatlJ.src·; si!:yotc;cj. t(l hi~ shi!.srsn - ,;R:S>,t .. ~ ,shffi<::Jth ascqm
pli~rroent,in g"o<l. morah. ?!ld,. wh!:!l,he ... had .no 
reasqg .fqr: .. maki.gg?!l ~(;!:p~ip.g, _ ht. ~?~ .fl. .f!:h?ble 
{rit!ld. Too much has been made of•his cringing letter 
to Mazarin, tmd of the chance remark I have quoted 
that one had to put on a certain amount of cant to 
humour ranters. Such isolated statements and writings 
are ine\"itable in perpetual action, and will escape any 
man, however guarded. .I-fe .. Q:ld :;~lsp }.Bil-.t P~B!:f e.asiest 
of the yirwe~, .• .paa-iotisii1··· f-Ie. ~trw:g!y. .,cjesired. .the 
grei.).tllt.ss .. qJ~ng~g!lg ... .i.g. tli(: SYS~ pf,.per,. riv?h, .. tlio.ugh 
he was .in doubt as to the method of achieving it. 
During all his last years he had his country's greatness, 
perhaps, for his principal object after his own safety. 
It is the foundation of his modern legend. 

The man's weaknesses were those which very fre
quently, perhaps invariably, accompany even a single • 
high talent. Tney proceeded from the imagination. In 
his superstitions, generally sincere, he was absurd. I 
know of few more comic things in history than that 
J!D,fll scene in which he ordered all to withdraw save 
his physician and his wife, assured them that God had 
personally revealed to him his approaching recovery, 
took to his bed, and died. ' 

He w~t with extraordi11ary freedqm, not qn,ly in 
OUtburst~,,btlt S()J:U)!imes ~lS thgj_jgB• hs hacj t<;ar~ at 
comru.and. It was in . tears tP:lt . he, . ·PrRte~:rs<l his 
allc;giance tq the .. l??rli?ment ... ~p~lc; he <~_a,s. i4 .. tpe. act . 
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of betraying it; it was to tears he was moved by the 
mere sight of Charles's pleasure in the company of his 
children. He ... was .... to .. b~ fo1Jl1d sqbbiug. op<';uly .. and 
freely tl,polU know. 110.t ho-vy many occasions; a habit 
more frequent in his day than ours, but exceptioQally 
free in Cromwell, even for that time. • 

On the other hand, his vacillations can hardly be 
put down to the same source of nervous irritability. 
They .were due, I think, to a very genuine .bewilder
ment at the situations in which he successively found 
himself. He certainly never had any original int~ntion • 
of putting himself at the head of aff:yrs. He .. pathetic
ally desired to the .enq, ifit ~ad been.p()ssible, to share 
responsibility widl . a Council,. and. eve11 to thrust re
sponsiqil!ty JJ.P011 it. I.t. ·was .no. pleasure too. him, l;lut a 
necessity, t9 establish .at.last a tyranny; and his famous 
remark, that he was keeping down nine men by 
putting a sword into the hand of the tenth,.was, in 
my judgment, not a boast but an apology. 

In a word, the end of his life WQ.S a blind alley. He 
'YasJike. a. m;_tn whoclimbs a cliff to ._void a peril 
belovv and must perpetu;11ly go up because it its. impos
sible t<J go down. He arrived, he knew not how, at a 
complete executive power, which he felt to be beyond 
his capacities, which he disliked, but of which he was 
the prisoner. 1;o maintain it confused him; to abandon 
it would be ruin, not only tp hili1s~lfbutto all. With
out extrication from this maze he died. 
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• 
CHAPTER V 

• • 
THE DOMESTIC POLICY 

LIKE every other feature in Cromwell's career, his 
domestic • policy presents an apparently in~luble 
problem until the key is prtvided. by a consideration 

• of his•character, and an appreciation of the truth that 
this character was exceptional only in its talents, not . . . . 
1n lts mauves. 

Set in order the seque~ce of th~t policy and see 
what a tang!: they make by either theory of Villain 
'Or Hero. He is in Parliament like any one of his rich 
fellow-squires from. before his thirtieth year. He lives 
quietly •hrough the prosperity of the eleven years' 
absolute rule. He has every opportunity for opposi
tion if he were incliped to adventure, btit as a fact he 
remains apathetic. It is only with the wa:rs that he 
emerges .• Berore that he is unknown and apparently 
without desire or ambition to be known. 
• Then he bestirs himself. He jockeys a rival out of 

the supreme command, yet, though legally forbidden 
to serve by an act of his· own suggesti~n, retains his 
commission. He remains for years, during which he 
is really the head of the Army, second in command, 
and is content so to remain. Already in late 1644 he 
is the most prominent leader. Yet. he suffers a much 
y~nger and far less able captain i:o be his nominal 
superior for nearly six years-that is, during all the 
decisive and active part of the struggle. Fairfax issues 
commissions, and all is done under his name· till 
June 25, J65o. It is only after this date that the overt 
autho'rity is Cromwell's. 

Strikingly and most rapidly successful in his Irish 
campaign he abandons it at the orders of PaPliament 
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and achieves (not without the aid of luck) a similar 
success in Scotland, completed at Dunbar. He is 
already installed in St. James's Palace before that 
march n"rth. He returns from it triumphant. On 
the anniversary of Dunbar he concludes all major 
hostilities by the final and crushing victory ove~ th'l! 
new young King at Worcester. 

He is now, in the· autumn of 1651, supreme: more 
powGrful than was any monarch before ~im, with 
over 4o,ooo men at his or~ers and no material opposi
tion to his power. Yet for eighteen whole .l'nonths • 
it is impossible to say where the centre of government 
lies. Councils of officers, of lawy~rs, of politicians 
have their say side by side•with the law courts. 

In private Cromwell talks of one-p1an-rule. He 
does not assume it. He does not even get rid ~f the 
pitiful remnant-impotent, unpopular-which still 
bears the name of Parliament. He only re~ves that 
dead and useless piece of lumber as late as April 20, 

1653. Even then there is noth~g doing. He must 
needs produce a council to share his a"thority, then • 
a strange new assembly of picked men .with the 
sham name of a Parliament. It is not till the very 
end ofthe year, on December 16, that he at last takb 
on full control in State and names. himself dictator. 

Having so 11amed himself, he proceeds to limit his 
own power by one experiment at restricted election 
after another. He must have further councils to share 
and support his responsibility. He calls one such 
assembly-also named a Parliament-in 1654· Be
cause it shows signs of action he destroys it in 16~5. 
Yet in the autumn of 1656 he must needs try ag"ain, 
and summon a third body, more ridiculously restricted 
than were even its predecessors. He none the less 
chooses that moment to attempt the title of.King and 
to found a dynasty. Having done so, he runs • away 
from his own p"roposal and falls back on his original 
-and 'Precarious--office of "Protector." 
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So far, so good. It. is indeed a bewildering sequence 

of false starts, blind alleys, and sudden decisions and 
counter decisions, when the last appears. After erect
ing this third so-called Parliament on the distant 
mo4fl of the old assemblies, with a brand new House 
Of .Lords and all the appurtenances of the game, he 
suddenly destroys· the whole affair in February, 1658. 
But even so,· he dares not take all into his hands. He 
will not ~t without a new small body to share Ji:Spon
'sibilit~ with him. It is sh~rt-lived. ·He breaks it in 
July-immediately before his last illness. His death 
in September ends what promised to. be an endless 
series of such v:cillating and futile experiments-and 
he fails to provide for the• future ! • 

• • * * * * 
What is the explanation of such a story? How 

worked.the mind which produced it? 
For generations the simple answer was given that 

the whole process jV'as one of secret tenacious over~ 
mastering aVJ.bition, served by an incomparable power 
of dece~ion and an unrivalled duplicity. That Crom
well enjoyed such a power and practised such 
~uplicity is, after his. military qualities, the most 
obvious truth concerning him. But that this remark
able talent for intrigue was at the st:rvice of mere 
personal ambition to rule is not tenable. It is a facile • 
hypothesis to account for no more than the main fact 
that he did indeed rise to, and maintain, headship in 
the state and arbitrary power. But, tested by detail, 
i'f will not work. Cromwell did not set out to become 
he~d of the State. He became so in spite of himself, 
under successive necessities of self-preservation. 

If ambition were the key to his progress, why ·all • 
these ch-rs and changes? Why his permanent dread 
of full personal responsibility? Wliy his manifold 
suggestions advanced out of seaso~, and then hur
riedly withdrawn? Why his recurrent flying to the 
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advice of this man and that, almost at random? He 
wants a council (of his own summoning). to tell him 
what the future Government of England should be. 
When the' show, some of them at least, a tendency 
to a Restoration of· the legitimate line, he wil~ of 
course, have none of k It would imperil his head. • 

But he still wants to hear alternatives. He leans 
anxiously on the judgment of his fellow-officers. He 
is imJilensely disturbed bj' every evidence,.however 
slight, of opposition. When the acts of resistance to 
him are strong, he yields. All that is not the t~mper • 
of your iron soul mounting ruthless~ through crime 
to complete mastery. • 

Even had we lilot such a mass of detail quite up
setting the view of Cromwell as a man wnbendi~ in 
the achievement of power, there is one type of evi- • 
dence which is fully convincing-! mean his out
bursts of protestation. It is true, of course, that not a 
word he said should be believed merely because he 
said it. His whole public life w.as a tissue of false 
declarations, often belied within a few. hours. But 
there is the unmistakable quality, even in stJ&h men, 
about the outbursts, the " cry from the heart," to 
which I have already alluded, and which is con._ 
vincing. It comes unbidden, without calculation, 
without fruit, "ften grotesque. It is as genuine as the 

• squeak of a man pricked with a pin; and when it is 
accompanied by action ex. actly consonant with it, it 
is first-class evidence. Of such, undoubtedly, is the 
famous " God knows I would rather have lived under 
a woodside and have tended a flock of sheep th.a'h 
have undertaken the Government," and the subse
quent, " I do dissolve the Parliament, and let God 

• be judge between you and me." Such outbursts are 
almost identical• with the equally famomJ cry of 
Danton in the Toils. ·· • 

Moreover, Cromwell in that breaking of his last 
experimi!llt in Parliaments, at the end of his life, had 
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no occasion to lie;. no conceivable object (this time) 
in lying. He was not juggling with enemies. l:Ie was 
under no necessity to wheedle or persuade or cheat 
on that occasion. These .are the. ejaculation~ of a tor
men~ed and bewildered man, certainly weary. of 
lfforts which did not. suit his spirit. 

No. The key is not there. Cromwell was not the 
steadfast climber, the Will hungry for despotism and 
attaining ~t by unrelieved falsehood, which the ~gend 
of the Restoration and the ~ighteenth Century would 

• make •out. It doesn't fit. 
Was he then the high-souled patriot uniquely con~ 

cerned with gooa, and in_ particular the good of his 
country? · • 
T~s theof.¥, which succeeded the. first and ruled 

'the Victorian textbooks, is still less admissible. It is 
frankly ludicrous, and any man with the least know
ledge of.his fellows should blush to have maintained 
it. Indeed, I fancy that those who did maintain it
I do not mean the ht:rd to whom such things are fed, 
but .the hist~ians acquainted with contemporary evi
dence-leardly . exa.rnined their consciences as they 
wrote; they preferred an illusion to reality, or 
advocacy to truth. 

Cromwell did not act under a sense of " righteous
ness," or of "altruism," nor even .of the public. 
good. Men of this noble and detached temper • 
("idealists " is the modern term) do not sow their 
whole lives thick with such actions as Cromwell's. 
It has been said that any quality is compatible with 
afrx other in a human mind, but the saying is false. 
A man preoccupied with the good of his people, a 
man living the pure life of duty, does not play dirty 
tricks one after another upon his companions and his • 
very dep~dents. He does not labour to deceive his 
colleagues by religious eloquence, nor use at will 
dupes and knaves against his fellow-citizens. He does 
not lay ambushes, weave plots, and all the whMe smile 
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on his victim. Still less does he use a humble, candid, 
and devoted follower and adherent to make him an 
unwilling party to a base treason as Cromwell used 
Huntingt~n. Such things may be done occasionally 
by a great man against foreign rivals and enemi,.., for 
the good of the Crown or people he serves (it was 
Bismarck's excuse and Richelieu's), but even so, that 
great man thereby fails to be a hero. Practised for 
self, End against one's ;quals and comr~des in a 
common cause, such deceptions are merely base, 
and they quite disprove the majesty claim~d for • 
Cromwell's intentions by his ad~tlators. They are 
incompatible with it. Lio~ do not play the fox. 

There is one• explanation of the whole business 
which is not far-fetched, which fits in fJrecisely. with 
all we know of this man, and with what we know of 
most men, and which reduces all to reason. Crom
well's was a character absorbed and formeci by one 
special tr;!de, in which he excelled, that of a captain, 
of a captain of horse; acting spor.adically as each occa
sion arose, with no far-sighted plan, wheJiher of public 
settlement or of his own aggrandisement, d~termined 
on two things-saving himself whenever he was in a 
tight place, and getting properly clone the job imme
diately to his hand. Such determination was served 
in his case acctdentally, on detached occasions, for quhe 
immediate ends, by a strong will (a thing common 
enough), but also by a faculty most uncommon for 
getting the better of his fellows by wiles. 

A soldier of any rank is a man practised to getting 
things done. Even in periods when the civilian .}!as 
lost his energy and the State declines through sloth, 
the soldier still works. In any position of command 
the soldier is impatient of discussion and delay. His 
trade moves by complete and immediate• decisions. 
In the position of supreme command; such "direct 
power is an ess~ntial part of the man; without it he 
could .t!ot carry on his trade. It is one with his func-

.. 



THE DOMESTIC POLICY 63 

tion. And that ,is why, without exception, through
out history, when, after wars, the successful soldier is 
alone available as ruler, he tends to rule directly and 
with the least restraint. He acts upon the ~tate as he 
wouJil act upon his military command. A soldier, 
fhen, of wide vision and with an understanding of 
complexity, becomes universal master, and in that 
office orders all. So Cesar, so Napoleon. 

But CliPmwell's was not a mind of wide vis¥m; it 
was narrow. It knew n~thing of things outside 

• its i~mediate experience, and (what is more impo~ 
tant) cared little, It was not a mind capable of deal
ing with complexity. It Wi-S a very simple mind, with 
the strength of lucidity, but the g•ave defect of no 
curi~ity on. things unusual, and baffled by them 

"when they entered as novelties into its ken. It 
favoured obvious and final solutions. When it ·was 
met by. diversity it fell into a fog, sought aid at 
random, and was increasingly inclined to call in 
others. • 

Thus havW:tg before him alien resistance in Ireland, 
his rem;dy is driving, torture, massacre, wholesale 
confiscation. Having before him resistance to taxation 
at home-of a sort familiar to him from the practice 
of his own cousins-he takes it very seriously, and 
thinks to reduce it by the only devi<Je he has ever 
heard of, a . body representative of taxpayers. But as • 
that might be unwieldy, only of the larger taxpayers 
-the people with power to be unpleasant. But what 
is this? They still resist? Why, then, get rid of 
t!i<im! He gets rid of them-and what does he do next? 
Summons another batch-to go through the same 
experience again-and so forth. Yet money must be 
found, the Army and Navy must carry on-what • 
course shllll he take? He does not know; he hesitates. 
He clies, still hesitating, in r658. It is a hundred to 
one that had .he lived another year he would have 
furnished posterity further amusement by ll!tting us 
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read of yet another Parliament in r659--to be di:;
solved in a passion, of course, by r66o at latest; 

Of policy in the sense of ordering Government, 
of devising a procedure of Government, Cromwell 
seems to have had none. But had he not some .tnc:ls 
in view which provoked his blundering though not 
emending it? Undoubtedly he had, and these ends 
were two. The very natural end of his own advan
tage, ~nd the end of doin~ his job-governii:lg. Now 
the most elementary, the most glaring, function of 
(:fovernment is the maintenance of order. • 

To maintain order he conceives tq.e idea of an ex
tensive toleration; the forwula that, where citizens 
differ they must ~e · compelled to agree to differ. In 
the application of that idea he breaks down helplessly 
now from mere emotion, now from fear of jeopardis-· 
ing his position. Thus a large minority of the nation 
is Catholic. His formula for toleration here itl simple 
suppression. Their bud is taken, often in whole, 
always in part; their goods, oowever scanty, are 
raided-servants and mechanics who refvse to abjure 
their faith, have ttuo-thirds of their little saviQgs taken 
from them. Rich men are ruined-and to the profit 
of their opponents. In a lesser degree the same ideai 
of toleration is applied to the Establishment and 
others. The dugy of the Church of England may 

• not teach or preach. A harmless fool who thought he 
was GoJ is abominably tortured, a Unitarian the 
same. As for witch-hunting, there never was such a 
holiday of it as under Cromwell's efforts at tolera
tion. Sixty-one witches are done to death in Qr!e 
county in one year-that in his own East Anglia. We 

·have no full records, but perhaps in these brief years 
• of Puritan power as many witches were killed as in 

all the rest of the century .. He yields to mofJ-clamour 
in the matter of that unfortunate youth, the brother 
of the Portugues; Ambassador, and hall him executed, 
though tte knew him innocent of any intention or act 
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of murder. In a street brawl (which had not 
originated with himself, but to which his household 
had been provoked) his servants managed• to kill a 
Londoner. The populace clamoured and roared for 
the ~Jeath of the foreigner, and Cromwell sacrificed 
~im. It was mere weakness. 

How, before such a record, can one say that he had 
a definite object· of order through toleration? In this 
way: tha• he was always f~r composing the fa~tions 
within • that small, . but to him essential, part of th((,._ .. 

• nation: which had been organised • to destroy the ola 
Government. He. was perpetually attacked. for what 
Republicans considered hi~ betrayal of the Cause, for 
substituting personal rule in the i>lace of Parliac 
ment~y oligarchy (which oligarchy they called "the 
~eople of England"). His old companions in arms 
were his principal opponents in the years of his power. 
He nev~ acted against them by terror. He killed 
none. 

The very brave l!!.ilburne was an exception, per" 
haps; in his •lear argument, flaming conviction and 
undaunt~ tenacity, Cromwell felt something espe
ci~lly dangerous. But even he was not summarily dis
posed of.. Troops were gathered to overawe the court, 
but the • trial was a regular one, and when a London 
jury acquitted Lilburne, Cromwell did J.tot ignore the 
verdict by putting him to death. He did, however, 
shut him up in the Tower after he had been declared 
innocent of treason, and ordered, of his own arbitrary 
will, that no writ of habeas corpus for his release 
sh~1$ld be attended to. 

It was the only serious exception to his policy, and 
for that policy, within its narrow limits, Cromwell 
must be given praise both for· sincerity and for stead
fastness. A~ example of it is striking in the case of 
the Anabaptists. That extravagance, ~hich expected 
the kingdom of God every morning, was the strength 
of the opposition, and two of its preachers, l<'eakes 

3 
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and Powell were especially violent. They spoke 
vehemently and continually to large crowds at Black
friars, de1jlanding peace with Holland, insisting, Mon
.day by Monday, on the annexation of that country to 
England in order that True Religion, in ·such neigh.t,Y 
cand united hands, should conquer all Europe. The1r 
,references to Oliver were not complimentary. He was 
1the Man of Sin, the Beast, 666, the Old Dragon. Only 
his ~x seems to have javed him from .being the 

.)Vhore of Babylon. Yet Cromwell did no mote than 
call these lunatics before the Council, and when they • 
repeated their arguments, let them.go free. In this 
attitude he was consisten4i to the end. Churchmen 
might be opp.l'essed, Royalists drained and im
poverished, their attacks met by e:llecution,. and 
Catholics ruined. But Cromwell had "no enemies on 
the left." He tolerated all extremes in his own Puritan 
faction and ruled thereby. 

Finance he managed very badly. His revenue was 
enormous. How large cannot \,e exactly computed, 
but to the ordinary revenue of the Sta~ such as the 
last legitimate King had enjoyed (lands, oJNardship, 
justice, customs, etc~) were added the proceeds of vast 
and continual confiscations in all three kingdo~s, 
and no less than £12o,ooo a month arbitrarily levied, 
county by cotJ.nty on Government assessment, by the 
warrant of the sword. It was a system which 
obviously could not continue, being lacking in fore
sight like every other part of the Protector's domestic 
policy. But the point is that even such a revenue
which encroached heavily and increasingly upon. ?he 
national capital, was squandered. It was swallowed 
up in the military and naval effort, in the administra
tion of officials and suffered we know not what leak
ages in their hands. The Protector's pttrsonal ex
penses were· s(iber enough; his pomp, though con
sidera~e, was not so onerous to the exchequer as 
had been that of the older, and as was to be that 
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of the later royal establishments-yet the money dis
appeared. 

By one motive his policy was defeate<i and dis
turbed, leading him to sudden decisions and changes. 
;phis. was fear of assassination. A ruler who lives 
under that threat may, without loss of dignity or 
serious dislocation of his plans, take steps to meet it. 
Oliver's establishment of a special lifeguard at double 
pay was ~ natural precaution when we considh the 
nume.ous plots against his life. But a double ba""'-

• to his carriage concealing armed defenders, the carry
ing of a loaded ftistol always primed (it exploded once 
in · his pocket), the weal'ing of armour under his 
clothes, the perpetual changing of his bed from room 
to r04Jm (tha~ no one might know till the last moment 

"where he would be sleeping)-these were exaggera
tions, and show an abnormal nervousness. They con
trast ill ~ith the contemporary coolness of Charles II. 
and the intrepidity of his young brother exile, James, 
Duke of York, undc!r a similar menace. 

The polict9 system of the Protectorate was excellent. 
It had al'l army of spies at home and abroad. It used 
s,.cret agents on occasion to promote its ends by 
provocation; yet Oliver was foolish enough to accuse 
the young king abroad of plotting his death, and in 
his nervousness made the worse error Of threatening 
reprisals ! In this matter of dreaded assassination he 
lost all sense of proportion. 

It was no wonder. He had lived a life of intense 
strain, beginning when he was already well on in 
yea,s. He was now elderly, and yet the strain was 
increasing. He had arrived, he could not quite tell 
how, at a station in which more was laid on him than 
he was fitted to carry. The situation, and the stagger
ing ~urd& fell all on one pair of shoulders now 
stooping with the approach of the sitxtieth year and 
the beginnings of illness. • 

Cromwell's vagaries in domestic policy, therefore, 

• 
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his occasional excesses both of severity and weakness, 
even his occasional excitements (they do not reach the 
point of pinic) were perhaps inevitable. But they are 
there; and they render his five years of absolute power 
the most incalculable in English history and. the 
fullest of sudden twists and turnings. They conclude; 
as I have said, with the incredible muddlement of 
leaving no plan or order of government to follow 
upon 'his death. His excu~e may have been•that con

.,ii.lence of his that Heaven had, by a private revelation, 
assured him of continued life; but what a ground of • 
action-or rather inaction-when the.order of a nation 
is at stake ! • 

• 
• • 
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• 
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• 

• 

... 

• 

• 

, 



• 
• CHAPTER VI 

THE FOREIGN POLICY 

IN foreioo- policy Cromwell had even less direc~n and 
plan than in domestic; his" efforts in this field may, I 
d1inl!, be summed up in this phrase : " Cromwell,~ 
poss::ssion ~f a .super~ instrument for carrying. out a 
foretgn pohcy, was mco~petent to use that mstru-
rnent.'' • 

TJ1e instrJiment in his possession was an armed 
• force unique in his time-a very large well-trained 

Army and a singularly efficient Navy, inherited from 
Charles.!. and his wise policy of ship-money. 

How he came to possess such an Army we all know. 
He was himself 4y nature highly adapted to the 
manageme~ of such a force, to the continuance of it, 
and to •he mforming it with his own military spirit. 
The organism, by . the time he had it in his uncon
trolled hand to use for foreign purposes-that is by 
1655, had been in · existence for more than ten years. 
It was an epoch in which no other ruler could boast 
the same advantages. The armies of the mid-seven
teenth century in Christendom were, in principle, · 
volunteer armies; they had to be coaxed into existence; 
they had to. be paid wages. The citizens of ~e time 
tl:fused taxation on the modern scale. The Continental 
Rtilers were perpetually limited and embarrassed by 
the difficulty they had in recruiting their land forces 
on this account of expense. Cromwell, the only despot • 
in Europ!:, could (during his brief years of power) 
tax at a rate unknown elsewhere; what is more, he 
had been given. by circumstance a continuity in ilie 
existing armed force at his command superioP to that 
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of any other. It is no wonder that his alliance was 
eagerly sought! With a thing of that kind in hand 
for bargaining, he was like a man on a small scale, 
but with a•big balance at the bank, in the presence of 
a number of more important but financially elll
barrassed rivals. Those rivals may be potentially
wealthier, but they are starved for ready cash. And 
much of Cromwell's Army was needed to keep down 
the E~lish, let alone to garrison Ireland and Scotland. 
But a large margin was av~ilable for service ~broad. 

'"""'To what the excellence of the Fleet at this mement • 
was due it is less easy to discover. In part, perhaps, 
expenditure; but more, lon~years of hercise; in some 
degree the unexp,ctedly d1scovered talent of its com
manders, and particularly of Blake; mo~t of all the 
momentum given by the King's naval policy which· 
Cromwell and his like in Parliament had done all they 
could to destroy-for of such is historical iroll.}'. 

At any rate, there stood Cromwell's advantages all 
available; his instrument, a first-tijtC fighting force by 
land and sea. 

Yet he does nothing with it save in th~ single and 
futile case of Dunkirk; and in that case the !nitiative 
was not his but Mazarin's. Cromwell's first-rate troop!> 
were used to do the work of the King of France, and 
his alliance wa.s bought with something~to wit Dun-

• kirk-which was not Mazarin's to give and which the 
French could hardly have taken without Cromwell's 
aid. 

Moreover the port, once acquired by England, could 
not have been firmly held by her at that epoch. .. 

It is here that Cromwell's lack of vision in fore!gn 
affairs was, perhaps, most conspicuous. The time had 

• gone by when a bridge-head of this. sort could be of 
service to England upon the far side of u.e narrow 
seas. Calais had been lost a hundred years, and during 
that hundred years the power of siege artillery and the 
whole ::Itt of reducing 'a fortress had vastly extended. 
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Later on, when the sea power of England was pre
dominant, islands (or sites like Gibraltar, virtually 
insular) could be held. Dunkirk could not have been 
permau.ently held. It could be supplied onlf by sea in 
a.IJ. a~e when such communication might at any time 
be interrupted. It was open to attack by land, which 
it would be certain to have directed against it, sooner 
or later, by the now highly organised and united power 
of France. 

And f~ what purpose slft>uld Dunkirk be heTd? b 
, was of no service as a station. It could not fulfil t~ 

function which distant isolated possessions have since 
fulfilled.,-that is~ for recl.!Peration of a fleet and as 
links in a long chain of distant .supports. 

For refitting and supply in the Channel there was 
•ampre accon{modation in England's own ports upon 
the narrow seas. No one at that time of day could 
seriously. regard Dunkirk, or yet other bridge-head 
across the Straits, as a sally-port for invading the con
tinent in stren.gth. ~he possession of Dunkirk satisfied 
a vague emotwn but corresponded to no thought-out, 
practica~. pla•n. When Cparles II. gave it back to 
France m exchange for a good sum· of money he struck 
:th excellent bargain. Foolish popular opinion criticised 
the action; but it was a very sound foreign policy. 

Considering all this it is no wonder t~at Louis XIV. 
and his Minister Mazarin (the King was but a lad, 
Mazarin was the brain), were so eager to cede a place ' 
which was not theirs. And there was a nice irony in 
the young Monarch's gesture when he handed the keys 
t~ the English Ambassador with his own hands. 

Cromwell had, again, no solid or consecutive design 
-the first requisite of a foreign policy-"""in any oilier 
of his arrangements with the great Powers. He seems • 
to have ~en led by • caprice and at the dictation of 
sundry very natural emotions rather than of reason. 

The strength of the instrument in•his hands made 
the English name respected abroad as it had 110t been 
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for a lifetime; yet out of that prestige nothing came. 
Jamaica was occupied by an accident connected with 
defeat, and the exploits of the Fleet only showed how 
much mi~ht have been done, in contrast with the • 
little solid achievement shown for so much actiojl. 
Merchant-men were captured. Ports were enter~d il1 
the face of guns. The Dutch were defeated. But 
nothing was permanently founded. 

It lrould seem as though the chief preocclfpation of 
the Protector in the use 'M his vessels, seamen, and 

i!ililftval commanders was to show how good thefwere; 
unless we also reckon the one and only practical service 
to which Cromwell put them, whl'Ch was the pre
vention of a lancijng by the• young legitimate King. 
. In that object he achieved tangible a11d permanent 
success. But such an object was not national : it was• 
merely personal. It was all very well for Cromwell; it 
was no advant~ge to England. • 

You get caprice at its highest in the case of the 
Vaudois: the occasion of l\1.i,lton's fine sonnet, 
"Avenge, 0 Lord, Thy Slaughtered Saints," etc. 

The Vaudois were a group of obsctire <j,lld half
barbarous mountaineers who had long cherished a 
tradition of separate religious doctrine and practiC'e 
opposed to the general Catholicism of the State of 
Savoy and of <eivilised Europe. After the Reformation, 
being in such an attitude, they might fairly be regarded 
as Protestants at issue with their Catholic Government. 
They had at first affiliated their old local fashions to 
Lutheranism, later to Calvinism. They had been 
granted by their Sovereign, the Duke of Savoy, frc!t:
dom in the exercise of their peculiar rites but on con
dition that they did not invade their neighbours. They 
failed to keep this condition; they forcibly seized their 
neighbours' lands, and those whom they dil;possessed 
complained to the Sovereign. But the Vaudois refused 
to go out of the !ahds they had seized , and aggravated 
their oj{ence by calling in, to support their looting, 
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fellow anti-papists from over the frontier. The con
sequence was that an expedition was launched against 
them by their Sovereign, and that a violent feeling 
arose among Puritans in their favour. • 
• Cromwell used, as an instrument for relieving the 

• Va~dois, the anxiety of the French to get his alli;mce. 
The French King, who was the ally of the Duke of 
Savoy, put pressure upon him to make his peace with 
the reb~s; and Cromwell could boast that h~ inter
vention had been succe~sful, had raised his q_wn 
pres~ge and that of the fanatical religious mmorit)1'li~ 
England for whom he stood. 

It had. But-there w~s no material result to the 
national advantage. • 

'fhen, ~ last, the alliance with France was signed 
• the chief fruit which Oliver expected to gather was a 

rupture between the Court of the French King and 
the young man, Charles Stuart, whose rights td the 
English Throne were Cromwell's nightmare. 

Here again, as ilil the successful naval action off the 
Dutch coast, Cromwell's foreign policy, when it shows 
any reijtllt, •provides advantage to himself. It increases 
his own security, but it does nothing of enduring 

"service for England. No man can read the vague twist
ing path of foreign policy, if policy it can be called, 
between Cromwell's arrival to powell and his death 
without a strong impression of futility. He. was. 
certainly a patriot, he raised the reputation of England · 
for strength by sea and by land. He satisfied a patriotic 
emotion in himself and in such of his subjects as did 
"l'lot hate him too much to think the satisfaction worth 
the price of his rule; but as for doing anything, he did 
nothing. He fumbled about. 

For· all this there is no doubt ample excuse. The" 
ForeigneJffice is a modern institution. A well thought
out ·and continuous policy was possible in those days 
only by the action of some widely" experienced man 
with a good all-round kn<!wledge of Eutope and 



74 OLIVER CROMWELL 
possessing that first requisite, detachmem, which every 
Puritan enthusiast grossly lacked. 

Cromwell had no training in such matters. He 
knew little !>£ Europe or of the past. He did not even 
know to whom he ought to turn for guidance, and hi!\ 
view of everything abroad was overshadowed by•his • 
preoccupation with his own peril at home. Neverthe
less, it remains remarkable. that with such opportunities 
and so,. much activity he should have left nothing 
behind him to show for th&. ' 
...-freland may also be regarded, in general (thou~h it 
came under the English Crown), as an example of 
Cromwell's foreign action; and in freland, though 
there was, indeed,.a most tragically enduring result, 
it was of a sort which was not final : it has fajled 
under our own eyes. 

Cromwell's action across St. George's Channel was 
not designed, save in one particular, to strengtb.en his 
own country. His design rather was an ~ct of venge
ance against rebellion, an opportu!jjty for gain, and a 
field for indulging extravagances of hatred against the 
Irish religion by every form of broken plecfge, fruelty, 
murder, and loot. 

But even so he did not achieve his object. The one• 
piece of real policy present, and the only one, was his 
idea of planting-the new English religion through Eng

.Jish settlers upon land the natives and owners of which 
-had becndriven off. Yet this one piece of policy which, 
whether we approve of it in morals or not, was at any 
rate intelligent and practicable, was ruined by that 
avarice which stands out so conspicuously through aHo 
the .public actions of Cromwell and' his peers. The pr1>
cess was as follows : 

• For the arrears of pay due to the English Army in 
Ireland confiscated land was provided, and ea<lh soldier 
was given a paper claim to such allotments; but there 
was no restriction• ~pon the sale of these paper claims 
to the confiscated Irish hmd. The rank and file were 
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destitute of money. The" Debentures" (as their paper 
claims were called) were bought up from the ignorant 
and indebted Puritan soldiers at shamefully low prices 
-largely by their own wealthy command~g officers. 
The purchase money was soon spent by the privates; 

•and•in the place of a Protestant Yeomanry firmly fixed 
upon Irish land you had a Catholic Tenantry using 
their own ancient and lawful possessio,p.s for hire under 
new great landlords. The menace and. drai~ upon 
England"-'hich Ireland ha' presented for so long were 
mad~ wone than ever. Cromwell's massacres crea~4. 
a determination for vengeance which the eighteenth 
century might d'y to forget, which the nineteenth pre
tended to ignore, but whi~h advano;d steadily towards 
its end. Cromwell achieved in Ireland a maximum· of 

• irritation with a minimum of permanent settlement. 
Posterity tried to delude itself .into the belief that 

a settleijlent had been achieved. It was customary to 
talk of the massacres in Ireland and of the wholesale 
looting of lri~h Janel as something final on which there 
would be no going back. The popular historians of 
a lifetime ago pretended-the more ignorant, perhaps, 
even beTieved-that the Irish nation had been success
fully destroyed, leaving England secure for ever upon 
that side of her life. 

We have lived to witness the folly of.such delusions; 
and if the Irish problem thus remained an increasing 
menace to this country until, in our day, it is the e! · 
growing thing we know, we owe it to Cromwell's in
ability to carry .out a complete plan and to his foolish 
rn;,eference of hatred and rapine to policy. 

• 
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CONCLlJSION • • • 

Sucu would seem to have been the real Cromwell: a 
man possessed .of nyo etninel:lt . capacities, . one in 
solqieJ;ing, 9o11e in cajolery and .plot;..: the ~st really 
cn,grossing him and his tru~ trade, the other principally 
~d in saving himself in one crisis after anoth~ and 

in keeping from a crash the very insecure leadership 
into which he had drifted• which l.fe did not plan, 
and which did n~t suit him. In all the rest a deter
mined but very ordinary soul, catching i~s tune jrom 
its surroundings and accepting without intelligence or• 
question whatever moral system he there discovered : 
a man never quite certain of what next step ~ ought 
to take; not only lacking the instruction. necessary to 
an enduring direction at home aQd abroad, but even 
lacking the power to make his efforts cons1cutive or to 
pursue any intelligible ·plan. He had vices, C'ipecially 
of hatred and cruelty. He was faithful to liis wife, 
loved his children, and merits whatever praise we ow~ 
to one who suffered less than some of his colleagues 
from the diseates o£ his now dead religion. 

, He was not only less grasping than he might have 
Leen with so much power, but less self-sufficient in the 
matter of his soul; among his last words were a 
demand to be relieved of doubt as to his salvation. 
Some fanatical preacher-chaplain or other reassuraol 
him. • • 

-

His superstition, though grievous, was not excessive ..._, 
for his time, and if he had neither chivalry nor wit, 
these were hardly to be expected from a-t training 
founded upon the Pentateuch. Of a coarse hummlr he 
had some touch, • and was capable of good fellowship 
on occaSii.on. His style •in speech and writing, much 

76 



77 
too highly praised, .was strong and direct, and .was 
therefore 'most serviceable in his long-drawn-out deceit 
and double dealings. 

He was nervous, partly from strain, pa1Hy perhaps 
lty .temperament; with odd depressions in youth, 

•frequent tears and violent. outbursts· of r:1ge. It is the 
more to his credit that under severe tests-as of 
mutiny-,-he compelled himself to -sudden acts of , 
isolated 'iersonal courage. In war that c\wrage. what-, 
ever his enemies may have!' said, never failed him. ~e i 
desirM. tP~ .g,<~i.!tn~.$ s. Pt .hi$ <:<:fiJ!ltxy, as cl9 .. 11!n.~~y-mi~~r"" 
1UeiJ. .. out of :l. ~r<;ci .•. J;m .. t • tl}~. t~q;id!'!n.~. g£. power and · 
a•.J<t~ge0~ougn .. ~hortc:l~~d=rnilit<try fan::e. enabled 
hi,m.19 .I~f~J7.R~£ • .!)-t!t:n.<'7· .Jhis, more ihan anything else, 
has ;nainta~ed his renown. 

I know that this picture is equally different from 
the nineteenth-century legend of a towering English
man inatinct with virtue and the preceding legend of 
a Stage Villqin beyond the common stature of men. 

The .. nineteen.th-CMp..tury .. legend (whi~h .. SJ~lt. £:ltigues 
us) .was .... th,.s!;f.QIJ.~l. t~~§S .. :l..PP!"<;Si:ttioiJ.· 

For .J.11ore than two long lif<;times the directing 
opinion of Englishmen emphasised, with abhorrence, 
t:romwell's duplicity (forgetting that duplicity is in
separable from intrigue; and intrigue inseparable from 
confused civil conflict). Though po~ular monarchy 
among the English had been killed, the memory of it .. 
remained, and regicide was· held in detestation. Thir 
attitude created the first false judgment, which belittled. 
his social position and represented the wealthy squires 
!i'id merchants, of which he was so typical, as a rabble. 

English cb'recting opinion swung rapidly round in 
the last years of the eighteenth century and the first of 
the nineteenth to an opposite appreciation. • 

Crom.,ell became a colossal national and religious 
statUe, and Carlyle,. whose whole .rosition was due 
to the using of bombastic and violent words (acting 
always with-never againsttthe popular (~nd false) 
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philosophy of his. time, clinched the affair. For 'Carlyle 
play-acted all his literary life at breaking down, with 
any amount of noise, self-advertisement and fuss, what 
were alrea~y open doors. 

The true causes of the change in the official att~u~ 
towards Cromwell's memory were the rise of the great• 
Non;Conformist industrial fortunes in families which 
had always Ples«ved the traditions of Puritanism, and 
the rajilid st.lllngthening during the nineteen~ century 
~ll the anti-tradition~! si~e in Europe; ~ith P~ussia 

· · "'" 1ts head. It was a ode the 'turn of whrch we have 

on~~i~s~~;e!~de:~eiegend ~aking~omwell a Hero 
distorted . tlJ.e. tru~ eyen. more • yiolent;ly than. had the 
old, which made him a melodramatic Criillinal. • 

I u.ndc;r.s~~n<:l~ht.: I-Ierq~wprship.ofCromwell as well,· 
I think, as any. inan,. for 1 was .myself • brought up in 
that air .. My grandfather's family was in .the vf!"y. heart 
of English Nonconformity-by marriage, by descent, 
by distinction. My mother was bra.~ght up by, and was 
devotedly attached to, Oliver's direct desct:/dants-the 
Fields of Leamington .. The unpleasing face ~ Ireton 
lowered fro)Tl the walls of the room I knew best as a., 
child; his pistols were an heirloom. 

I could wish to have settled 'my own judgment com
fortably into thttt ru~.; but truth is the greater friend . 

.. What is more, I think the pendulumJs beginning to 
~-swing back again. Let us tnist ~hatjt will come, this 

time, t() eql1il~[:,r,i4!Jl ~l}g, $.')\::J.~Fi~).l,ge. ~lit l doubt it . 

• 
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