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MEGA DaM PROJECTS DEVELOPMENT ININDIA CAUSES
DISPLACEMENT: LEGAL AND POLICY PERSPECTIVES

Chandrani Das*

1. PROLOGUE

Dams in India Have been constructed across various perennial rivers, as a part of
several multipupose projects to serve a veriely of needs basically dams are built to
hamess the river water s that it can be utilizes according to the necds. The aim of a
multipurpose project i storing water for irgation purposes generating hydro-¢lectricity
by utilizing the water stored by the dams, preventing floods and facilitating afforestation
in the catchmens areas of the reservoirs,

Dams, once considered the blessing of mankind are now-a-days becoming the
concem of environment, Dams, including large dams, are constructed because of the
potential benefits that they bring; firstly, Water for increased food production, secondly,
Generation of electric power without releasing atmospheric pollutants or greenhouse
gases and for controlling floods and providing rinking water.

Worldwide, over 45,000 large dams have been buit, and nearly half the world'
rivers are obstructed by a large dam. The belief that large dams, by increasing irrigation
and hydroelectricity production, can cause development and reduce poverty has led
developing countries and international agencies such as the World Bank to undertake
major investments in dam construction, By the year 2000, dams generated 19 percent of
the world's electricity supply and irrigated over 30 percent of the 271 million hectares
irrigated worldwide. However, these dams also displaced over 40 million people, alered
cropping petiers, and significantly increased salination and waterlogging of arable
Jand:" The distribution of the costs and benefit of large dams across population groups,
and, in perticular, the extent o which the rural poor have benefited, are issues that
remain widely debated.

During the period of 1947, water resource development works in India comprised
mostly of diversion weirs or small earth dams not exceeding 15 to 20 metres in height,
mainly in the form of small tanks and bunds with localised networks of canals. In fact
there were only 30 dams that were 30 metres or more in height before the onset of
independence. However, these many involved extensive and sophisticated modes of
water harvesting, sometimes with massive canal systems, and involving creative
application of indigenous technologes.

* Asst, Prof-in-Law, Indian Insttute of Legal Studies, Dagapur, Siliguri and Research Scholar, Department of
Law, University of North Bengel. Email- chandranidc@gmail.com

"M, Tajuddin Sikder and K. Maudood Elahi, “Environmental degradation and global warming- consequences
of Himalayan mega dams: a review", American Journal of Environmental Protection, Vol 2 No. 1, 2013, Pg |
" World Commission on Dams, “Dams and Develapment: A New Framework for Decision-Making”, Eatth
Scan Publications 2000,

| 138

S # A SR e T R S

Dams have always generated serious controversy in India as they have tended to be
a major source of displacement-related conflicts. Estimates of national resettlement
forced by development projects show that during 1950-90 the number of peaple affected
was 18.5 million. According to the Central Water Commission, over 3300 dams have
been built since independence and some 1000 more are under construction. 34 large
dams in India have displaced about 44,182 of people. The World Bank's ‘Project
Completion Report for the controversial Serder Sarovar dam on the Namiada liely to
displace about 0.2 million people.

Large storage works such as the Bhakr, the Hirakud, the Tungabhadra and the
Damodar Valley Dams were amongst the earliest projects undertaken in the post-
independence period in the country. Construction of high dams for hydropower
generation was also taken up, especially in peninsular India, and this included schemes
such as the Machkund, Pykara and the Kundah hydroelectric: projects. The nadional
plans also attempted to incorporate wherever possible a multi-purpose orientation to
dam projects, including hydro-power, flood control and navigation, in addition to
irrigation. Some 3,300 big dams have been constructed in India in the last 50 years.
Budget provisions for major irrigation projects outstrip most other sectors, including
health and education, in the annuel plans of many state governments. These are also far
in excess of financial allocations for establishing or strengthening decentralized
imigation schemes.”

The development project usually located in remote areas like villages, hills and
forests where people are inhabitants and is traditionally agents of conservation.
Displacement means a loss of liveliood, habitat and assets, social disruption and
disorder and severance from an eco-system which had sustained them. This
displacement threatens the poor and the weak with even greater impoverishment.

A Mega-dam project amongst policymakers remains largely undimmed, a
formidable body of independent empirical research into many of these large dams has

‘established how their social, human and environmental costs have been ignored or

grossly understated in the planning of these projects, and the expected benefits
exaggerated.

It was clear from the start that mega-projects would require the displacement or
forced uprooting of substantial populations, particularly for hydraulic projects which
entall large-scale submergence for reservoirs. However, national leaders and
policymakers typically viewed thele as legitimate and inevitable costs o development,
acceptable in the larger national interest.

Rehablitaton primarily the process of reconstruction of the livelihood of displaced
persons which have never been & guiding principle of the 1894 Land Acquisition Act
which is stll in use emphasizes cash compensation for loss. The goverment has taken
the firm stand that rehabiltation would not be a prime consideration when acquiring

‘land for ‘public purpose’. The government has even sought to take away the right of
. appeal by those whose land stands to be confiscated by making the Supreme Courtthe

only appellate forum,

 “Reassessing Itermal Displacement in South Asia", Published by: South Asiansfor Human Rights (SAHR),
2013, Pg 89
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IL })}\I}gﬁfRENT CONSTRUCTIONS OF DAMS CAUSES DISPLACEMENT IN

The construction processes of Dams are rather mulifarious and prolonged, which
requires high level of technical expertise, along with sutability of various natural
fectors. One partiular determinant of constructon of dams in India is lopographic
sutability. River gradient strongy inflence the location ofdams. I i very relevant that
iCariver flows at positive gradient it will favour irrgation dams, while elevated water
levels upstream aid water storage and distrction nto iigation,

Thf: Indian govemments play an importnt role in dam construction, The Planning
Cgmrmssion of India set each state’s fve-year water torage and iigaton targes,
Given these targes and opologial sunveys of potental dam sies, the migation
depmnls of eich State proposes dam projects. The federal commitee examines the
economic viability o these projcts. The Planning Commission selecs the final projects
on the basis of nvestment prioiis and sectoral planning policies. Construction of a
dam and the associted canal network remain the State’s tesponsibility.

. The number of peope displaced by dams and other devlopment projects has beeh
uite controversil. Indiai the thid argst dam building county with over 3600 large
dams and more than 700 under constructon, Dams have been the biggest source of
destructon of habitat and displacement of peaple in the lst 50 years. According to the
World Commission on Dams (WCD) has quoted, World Bank acknowledging (hat
though lrge dams constiute only 26.6 per cent of the total W funded projects causing
displacement, th resuting dsplacement males up 62,8 per cent of the totel number of
people displaed. 1 i alo apparent that projct authoriies do notconsider the problems
of displacement and rehabiltaton as mportant pats of the project. The primary
concems are engineering specficatons and elecricty and irigation benefits. In this
event, concemed authorites seldom undertake detaled and systematic surveys of the

pppulation 10 e displaced. This makes it very dificult to know the actal mumber of
displaced persons.

According to Walter Fernandes, the number of the displaced must have crossed 400
lakbs (40 millon) but offcial figues are mosly underestimate, By official estimates
oy 100,000 were displaced by the Hirakund dam in Orssa, Bt researchers have put
the figure at 1,80,000. By offcal count he Farakka Super Therml Power plant in West
Bengal affcted no one. But World Bank hes put the number of affected persons al
63323 he numberofperons e by the irkd dam wes betwen 11 Jhnd

L6 lakh, whilethe official igures are only 1.1 ekh, Unofficial figures of displacement
due o the Hirakud dar are 18 akh persons.

In 1579 the number of familes that would b cisplaced by the Sardar Sarovar
Reservoir was estimated to be a lite over 6000, In 1987 it grew fo 12000, In 1991 it
surged 1o 27000. In 1992 the Government declared that 40000 families would be
affected Today, it hovers between 40000 and 41500.. but dccording to the NBA
(Narmada Bachao Andolan) the actal figure s 85000 famlis - about half a million
people.. The Bergi dam near Jabalpur wasthefist dam on the Narmada t be completed

! Himeshu Thakdr,"Large Dam Prjetsand Diplacement in I’ Iis presetation o e Werd
Commission on Dams (WCD), March, 2000,

*Wale Ferandes, “Displacement-What is ol the fuss about?”, Humanscape, November 1999,
14 |

(1990), It cost ten imes more than was budgeted and submerged tree times more land
than th engineer seid it would. About 7000 people from 101 viiages were supposed
to be displaced but when they filld the reservoir (without warming anybody), 162
vilages weresubmerged

I THE DISPLACEMENT SCENARIO

All mega dam projects displace dirt and substrat, thereby altering the biological,
geological, and physical atributes of landscapes significanty. Mountaintops are
removed 1o fill streambeds, harbours decpencd and protected by artficial piers, river
and aquifer courses lteed, lands cleared, leveld, and planted with neat ows of rees.
Changes in soil characteristics, land forms, and habiat result in changes in species
composition vith long-erm economic, cultural, and health consequences. So, when we
think about displacement by mege-projcts, we need to look beyond the fate of humans
displaced risng reservoir waters to include (1) displacement of significant vohumes of
rock and soi, (2) displacement of hydrologicl patems, (3) th displacemen of naturl
habitats and the creation of new ones, (4) displacement of species and plent and animal
communites that goes along with displacement of niches, and (5) the resullant
diseppearance of velihood opportunitie fo resource-dependent communites.

There is a disagreement over exact number of displaced people. It seems ikely tha
00 Jss than 0- 50 milliofl people have been displaced. Various studies on displaceent
point out that in earlier phase unil 1980 was marked by meagre compensation towards
the affected people and lack of ary atempt o understand the isues of ehabiltaion of
the displaced peaple. Most of the ffected people were from poor hauseholds and with
the displacement they wiere further marginelised due toloss of their Lvelihoods.

The people are voluntary displaced due to acquisiton of their land for
developmental activities across India e a major ssue. They have resuted in
widespread protests across the country. People began to proests, for example, major
projets such as Sardar Sarovar, Salient Valle, the Manglore Thermal Power, the
Dabhol power and 50 on,

In India people continue to be involuntary dislocated and the goal of resetlement
remans exceedingly difficult to achieve. Moreover, the aims of susteinable
development, where people are bete than they were before resetement i far from
being achieved. Seeing (s ssue merely a financial seems to be incomect
Compensation by itself cannot fully restore and improve levels of income of those who
have been involuntary displaced.

T the 1990s, developmentinduced displacement merged as a major concern and
also a challenge among the Indian social researchers The concemn arose because of
dramatic rise developmental projects end urban expansion in the 1980s fuelled by
construction of dams and urban development coupled with disastrous outcomes in
testtlement experinces.’ This led to an fncrease n popular resentment and protest,
which brought the issue on forefront,

 Arundhat Roy, ‘The Greater Commn Good", Fronline, June 4, 1999, websit-

wirw narmada.orgfindexbtml visited on 20.12.13
" Kalim Siddiqui, (1993) “Large Dams and Environmental Problems", Dag og Tid, (n Norwegian) th

February, Oslo, Norway.
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The Upper Kishna rmigation project i, dams and reservoir) displaced about 300
(00 peoples. Loss o ivekhoods and displacement has become & recurring feature of
Singraul; region of Madhya Pradesh state mainly due to construction of dams, power
and mining since 1960s. Displacement in the Singraul region began first by the
constructon of Riland dam and Govin Sagar Reservair inthe 19605, Laer o in 1980
Thermal power projects were set up, which led 1o expansion of coal mining in the
region. Al these atviies ave intaed a series of displacement and loss of ivelhoods
of the people in the regon.*

The Sardar Sarovar project has affected nearly 300 villges, with 163 000 people
have been displaced and among them tibal population has been severely affected
(Table 1) I fac, i seems hat the colonil and acquisiton Act 194 ignores that fact
that n rural economy land s th sustenance not merely of land owners but also to the
lndless service groups, To ftract private investors and proffs have become the sole
criteri. The force is being used to eviet the peaple from their homes and lands, where
they may have lived for generations s unjustand inhumane and could ot be ustified in
tuly demacratc sens. On this issue govemment seems to be bent on advocating and
protecting the ntrest o iny corporate sctor,

Table 1: The percentage of tribal populaton displaced due to large dams i India

Name  of the | State

Population facing | Percentageof ribal
Project displacement people
Karjan Gujarat 11,600 100
Sardar Sarovar Gujarat 200,000 516
Deman Genga | Gujarat 8,700 4870
Uk Gujaral 52000 1892
Maheshwar Madhyz Pradesh | 20,000 60
Bodhghat Madhya Pradesh | 12,700 1391
Icha Bihar 30,800 80
Chandil Bihar 37,600 819
Koel Karo Bihar 66,000 88
Maithon and Biher 93874 5646
Panchet
Masan Reservoir | Bihar 3,700 3
Mahi Bajaj Segar Rajasthan 38,400 7628
Polaveram Andhra Pradesh | 150,000 529

SR, Sharme, and SR, Singh, “Displacement in Sngrauli Region: Encitemens and Rehabiliaion !
Fconomic and olieal Weekly, Vol 4, No, 1, December 209,

5 Paresuraman, “The Development Dilemna: Displacement n India", Publisher-Basingstoke, Macmilln,
Physce Descripion: XXT; (1999) pp 39
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Ichampall Andhra Pradesh & | 38,100 7628
Maharashtra

Tultuli Maharashtra 13,600 5161

Upper Indravati | Orissa 18,500 89.20

Bhakra Himachal Pradesh ~ | 36,000 .76

Pong Himachal Pradesh | 80,000 56.25

Source: Kalim Siddiqui, “Developmens and Displacement in Indig Reforming then

Economy towards Sustainabilty”, Joumal of Physics: Conference Seres 34 (2012)
012108, Pg 67

The government of ndia admitted tha several millon people displaced by different
mega dams and sill ‘awaitng rehabiliaion, a figure regarded Very Conservative by
most independent researches. The developmentl proects are always put forward as
development for nationalintrest

At least 50 million people have been displaced since independence under the
colonial Land Acaquisiion Act of 1894, Mot of hese people are difficult to trace, who
are iving in wban shanty towns across the big ciies in Inda Despite the years of
proests and demonstratons on e ssue of displacement and rehabilitation e
progres has been done o amelorae the sufferings ofthe affected people. However, the
government has amounced s policy on National Resetlement and Rehabiltation
Polcy (NRR) in 2007 which states: “trough a careful quantification of costs and
benefit that will accrue o society atlrge, of the desirability and justifiablity of each
projet. The adverse mpact on affected families - economic environmental, socal and
cultural - needs to be accessed in  pariipaory and transparent mamner”

On the issue o displacement rsks, has identified key vial components such as;
Landlessness; joblessnes; homelessnes; marginalisaton; food insecurity, communily
disartculation; loss of access to common propety resouroes According to him,
preventng these fectors would mean reversing the risks. He emphasis that land is the
bisis of peopl”s productive sysem n agrarian society and i it s not replaced by steady
income generaing employment would lead towands impoverishment."

In recent yearsstates ke Gujaral, Haryana, Tharkhand, Madhya Pradesh and West
Bengal have displaced very large nunber of peope in order o aoquire land for SEZs
that ws expecte o atact millons of US dolas on neary half-millon scres of land
[ was also claimed that these investments would create more than half milion Jobs, but
due to high mechanized and automation the job creaton wasfar less than expected.

[V. RIGHTS OF THE DISPLACED PEOPLE DUE TO DAM PROJECTS - THE
RESPONSE BY THE INDIAN JUDICIARY: TRACING THE RIGHT
BEYOND SPECIFIC LEGISLATION

In the absence of any law on rehabitation, it was expectd that the judiciary il
take & dynamic stance while interpreting Artcle 21 of the Constitution, and grant relief
10 the oustees. In any case, the judiciary has recogaized that Article 21 incorporates

" Kalim Siddiqu, “Development and Displcement in Inie: Reforming the Economy towards
Stusainabity", Journal of Physic: Confrence Series 364 (2012) 012108, Py7

" Cemea,Michael M. (2000) “Risk, Sfeardsand Recontuction: A el for population islacement
ard resettement”, Economic and Poliica Weekly, Vol 35, No 41, 2000, 7th October
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-+ rightto live with human dignityand

B & i’.

certain unenumerated rights in the enumergte Right to Life, and hes given it a broad
interpretation {0 include right (o life with dignity" , and 10 mean more han mere
survivl and mere aimalextence,” Righ 0 be bt is e logical corolary
of the right o ffe wi dignity. Thus, in the absence of any enumerated right (o be
tehabiltated, the judiciry could corect the legisaive ermor by recognising the same as
n unenumereted right nder Article 21 and it did he same in Narmada. However, it is
important tocontextualize the deision o ascertain whether the expansion of Article 21
has olved the probem at hand, which 15, providing rehabiltaton to the displaced.

In B D) Shama v. Union of ndia* it was rled tha the ovrarching projected
beneit from the dam should ot e counted as an alibi o deprive the fundamental
rights of oustees, They should be rehabilaeq 4 soon as they are uprooted. Further, the
cour provided a time frame by which the rehabilitation must be complete: before i
months of submergence, Such a fie [ fixed by the Court was reiterated i he
Narmads's case. In Narmada Bachay Andolan v. Union of I’ t was observed hat
rehabiltaion s not only about providing just food, clothes or shelter, It s also about
extending support to rebuid fivelhood by ensuring necessary amenities of e,
Rehabilitaton o the oustee is hence o logical corollary of Artcle 21 Further, in N.D.
Jayel and another v Uion o Inia® the cout eld it e right o evelopment
encompasses in it definiion the guarantee of fundamental human righs, Thus, the
courts have recogised herights ofthe oustes tbe tesettled and rightto rehabiltation
has been read into Article 21, In Nammada's case & feeble attempt has been made 1o
define rehabiltation g5 providing a queliy to ffe beyond Justfood, clothes or sheler, Tn

the light of ths consruction it is essential 1o contextualise the law by alysing its
application tothe cases of Tehyi,

& The Telri Dan Projet

In the year of 2002 Status Report of the Public Works Department of Tehr, the
dam vil displace 12,547 familes, In N, Jayal and Another v, Unign of India, &
petiion under Artice 32 of the Constiution of India was the second round of legal
acton comnected t0 the safey, environmental gnd tehabiltaion aspects of Tehri Do
before the Court, The oour teected each of the objctions of he petiioners and
observed that the rehabilitaion was teking place pari passu the implementation of the
project. The court in general eulogized the benefits of a dam and concluded ey since
the government had constitued comnilees 10 look into the question of rehabilttion
and accepted it recommendtions subject {0 certan conditions, and singe fre project
was being implemented in the terms Ihereof, the govemment had applied its mind to the
question of rehabifitation, It further observed tha peitoners have ot been able (o

—— i

" Francs Coraie . Dl A 1981 5C 6. sice Bhagat cbserved that e rightt e nludes 1

al thal gives alongwith i, namely the b ecesies o lfe such as
adeduate nlion, clotingandsele ove e head fcilie for reading wriing expressing oneself
indiverseforms, feey moving bout and mixing with fellow human beings.
" Olga Tells, Bobay Muniipal Corporaion, AIR 1986 SC 18 The court observed that Aricl 21 means
something more and “the itibiion Agains the deprivatio of e extends o gl hg
Which i is enjoyed. The ambit of “right 1o lfe" is wide end far reaching, It
cannot be extinguished as (ahen away but much more then that,

" 1962 Supp () SCC 83,

AR 200 SC375,

o0m)s 800362

st limits and facules by
does ol mean oy that ffe

establish tha the respondents are camying on constructon without complying with the
conditons of clearance.”

ii. - The Narmada Dam Project

Dam building is one of the most important causes for'dtj.velopmenl telated
displacement. The brutality of displacement due to the. building of dams was
dramatically highlighted during the agitation over the Sardar Sarovar Dam. It has been
called ‘Tndia's most controversial dam project’ named Narmada Bachao Andolon.. The
Narmada Valley Development Project (NVDPis supposed to 'be_ the most ambitious
river valley development project in the world. It enviseges bml@mg 3,200 dams lba(
would reconsttute the Narmada and her 419 tributaris into a series of Sep-eservois,
Of these, 30 would be major dams, 135 medium and the rest small‘. Twu‘ of the major
dams would be muli-purpose mega dams. The Serdar Sarovar in Gujarat and the
Narmada Sagar in Madhya Pradesh, would, between them, !mlld more Water than any
other reservoir inthe Indian subcontinent, The official igure mdlcates that about 42,000
families would be displaced but non-governmental organizations such as the Narmada
Bachao Andolan (NBA) puts the figure o about 85,000 families or 509,(?()0 people. The
Narmada Valley Development Project would affect the !iveg of 25 mllhon people who
would n the valley and wouldalter the ecology of an entireriver basin,

V. ADDRESSING ISSUES OF PROTECTION OF RIGHTS OF INTERNALLY
DISPLACED PERSONS BY LEGAL AND INSTITUTIONAL
MECHANISMS

At the national level, the first policy dreft was prepared in 198?1 0by H corgm}t?hcc

inted by the department ofribal welfare when it found that over per centofte
f)p!!?and PAyFs Iggﬁgﬂweﬁ tribels." The net drat came from te sty of
development eight long years later in 1993 and the third in 1994." After a fow learller
drafts (1993 and 1994), the Ministry of Rural Development has ﬁ{lally come up wn}? Fhe
Draft National Policy on Rehebiltation in 1998, This draft palicy has some'po§mve
features. In-the first place it does acknowledge that displacement resullts in ‘state
induced impoverishment’, It elso recogises that ‘no de.velopmzntal projct can be
Justified if  section of society s pauperised by it. ' In brief the draft poley seems 0
correct the shortcomings of the existing legel regime and o large extent ties o bridge
the gap between the constituionel aspifation of social justice and the mq-poople ang
anti-poor law on acquisition. It issignificant to note that at about lh; same ine the dra
policy was drafied, the same Ministry also finalized the L@d Acqulsmgn (Amendment)
Bill (LAB), 1998 widely regarded as anti-people and which actually 1gnor§d the draft
policy on rehabilitation. Not unexpectedly, on the 310ctober 1?98, thc‘ Umog Cabinet
approved the Land Acguisiion (Amendment) Bill, 1998; th Union Cabinet reected the
Draft Natonal Plicy n Reablitaion”

" Bulbul Khaian & Niya Prye, “Rehailation Of The Displaced Persons In India", NUJS Law Review,
Vol 2(2009), P 116 .

" Governmentofdia 1985 :

" DK.Sanir B. Paulaand K. Madhuresh,“People on Move: How Government Marage Moving
Populations", Mehanirben Calcutta Rescarch Group, Kolkata, (2004) - bigdel
2"(‘;101341I D Database, *Profle ofItermal Displacement Inia Compilation of !Iu quorlmarwn Available in
the Global IDP: Databast of he Norvegian Refugee Councl", (2001) hep:hwww idpprojectorg,accesed
on 23 October 2013,
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[n 2004 National Rehabiltaion Policy for Prject Affected Families (NPRR) was
passed with miniml debate. NPRR only apples ©0 those displaced due to development
projeets and s primarily meant (o safegurd the inferests of resource-poor Jandless
agricultral abourers, forst dwellers, artisans and adivasi groups. The NPRR should
‘safeguard adivasis rom arbitry displacement but has no provisions o consult them.
However, the NPRR has grave shoricomings:

1. Financil asistance i resrcted o th equivelent of a minimum Wage for 625 days.
funilies below the poverly line would much rather have jobs than receive once-off
allowances.

. Cash compensation is neppropriat for people Who may have had litle experience
of the market economy and thus unwisey use cash made availabl.

3, There s litle safeguard against comupt offcals.

4 Provisions for project affcted people to particpate in rievance procedures are
extremely resrictive.

5, NPRR has no provisions regarding multpl displacements although field evidence
shows most IDPs suffer from mulple displacements.

6. NPRR procedures are oy actvated when a set umber of people are displaced al
fast 500 faalis in lowland and 250 families n highland areas. Civil servans are
tempted to under-enumerate in rder 0 avoid liability to pay compensation.“

The Govemment of India has estblished a firly strong and  independent
mechanism {0 asses the environmental fasiblty of el large projecs, and no project
can be commenced wilhout an environmentl learane, It s long overdue that 2 parallel
process b put ino position for the ‘rehabiltaion clearance! o such lage projcts. This
will ensure tha detaled rehabilitation planning is integrated into the overal planning of,
the projct, and that affeced populatons are extensively informed and consulted. The
feasbilty of the rehabilaton peckage should also be studied in advance before
construction.

i, Land-for-Land

1 he objectives of ehabiltationof ersons displaced as 2 result of large damsis to
ensure that they are not only bete off, but are diect projet beneficiaries, then at the
heart of such a tategy mustbe a olcy ofreplacing agricutual land and agriculiure-
ased livelihoods vith alemate agriculural land of viabl size and productivit and
with appropriae complements of credit and input assistance, The World Bank Policy
oulies @ fow ciroumstances in which the cash compensation option may be
approprat; where the land taken for the project is & small fraction of the affected asset
and the residual i economically viabl, whee livelihoods are not znd-based; and active
markets for land, housing and labor exis, displaced people regulrly use such markefs,
and thre s suficient supply of land and housing. Cash compensation levels should be
sufficient o replace the lost land and other assets at full replacement cost in locel
markets. i

¥ pyuly Banerie, “IDP Protection a he Natonal Level in Swth Asa’ (2004)
o e ong FVRpalsBrookingsSpecial L, ccesed on 21 October 2013,
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Tn the Indian rure context, such stuations where active markets for and exist, and
displaced persons regularly use them, would be are. The Bank recommends Jand-based
reetlement options in ll ther siuatons According to the Bank, these options may
include resctlement on public land, or on privte land acquired or purchased for
resetflement. Whenever replacement land i offered resetlers are provided with sites
for which a combination of productive potentiel,locaional advantages and other factors
is at least equivalent o the advantages of the ol ste. IF sufficent land is not avilzbl,
options built around opportunites for employment of self-employment should be

provided i addiion o cish compenseton.”

V1. SUGGESTION

[ndia has an opportunity o take a leading role in reforming the SSP to ensure more
effetive protection of inemally displced persons. First, the Indian govemment should
ubstiute rehabiltation for compensation as & means [0 ¢ere for people affected by the
SSP. Second, it is necessary to tevie the elgiilty requirements for rehabilitation.
Finally, India should develop & comprehensive legal structure (0 address development-

induced displacement that s consistent with international norms and laws.

i, The SSP Should Focus On Rehabilit‘ating The Displaced, Rather Than
Providing Compensation
As the SSP causes displacement and it accompanying harms, the Indian
government should make every effort {0 minimize isplacement and provide dlisglacod
persons with alterative Jand and shelier, However, in situatons in which i s nol
feasible for the goverament o provide Jand, rehabilitaion-2 process through which the
displaced are made conomically slf-suficient should eplace compensation

i The SSP Should Revise s Defniion Of Project Affected Persons

Before rehabilitaion measures can be effecive, the Tndian govemment should
revse the critera fr determining lgiilty nder the NWDT Award. Cunen{ly, only
people living in the SSP reservoir areas who hold legal te are cligible. for
compensaton. These eligibily crtria should allow people who ae dependent on tt}e
Jand and have no legal e, or are located n aras beyond the SSP reservoir, 0 obtain

rehabilitation.
i Tndia Should Develop A Legal Framework To Deal With IDPs

The only way 10 slablish and implement these broad reforms o develop a legal
framework that wil ensure that [DPs are equiably treated. Tndia existing legel
infrastructre i inadequate for ensuring the protecion of human righs in he
implementaton of the SSP. Thus, Indie should develop and adopt & comprc:hlengve
legal and policy framework that avoids  involuntary resetement,  minimizes
displacement when it s unavoidable, and makes certain that displaced people receive
adequate assistance {0 restore ther lvng condiions to at least pre project levels. I
additon, India must establish effectve sanctions in order to ensure that development
projecs are partnered wih rehabiltaion polcies and plans. In fact, India hasl the
grealest opportuniy to prevent development-induced displacement at the outsel given
that as development. projects progress, Sales often grow less open t0 gdvn;e from
outsde parties. Ths legal frameviork should include: (1) a statement of objectives; (1)
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mechanisms for resouton of conflcts (3) appeals procedures; (4) valuation end

compensatio forlost assets; and (3) shelter, nfastructure, and social services.

VII. CONCLUSION

Displacerent, resetdement and rehabiltation have been serious concern for all
developing countries including India. A large number of development project such &
dams have been initated and established in the last five and half decade resultng in
evicton of 40 to 50 million people approimately, mosty {rballural. Qaly about 23%
have e some sor of reabilation,the quaity of which s for from satisfactory.
Projects have been poorly formulated and ineficiently implemented resuldng in an
undesirable impact on environment leading to deterioraion in the queliy of people’s
lvs, Disruption in the estebiched pattem of e of isplaced peope i raumatc and
results in & sl of impoverishments economicll, socilly cultrally and poicically.
It resuled in lendlessness, homelessness, joblessness, marginalisaton, poor food
securty, inceased morbdity, and loss of ccess fo common property resources and
socia disariculaton, Most displaced and projet afected persons belong to the
marginalized and powerless classes, asetlss poor such s landless zbours and smal
and marginal farmers,




