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ABSTRACT 

A consumer or a customer is a person who buys goods or hires services with money, 

i.e., a price is fixed on the purchase of a commodity or hiring a service for a service 

provider. Consumer pays a price for the commodity he buys or the service he receives. The 

problem arises when he finds that the good he gets in exchange of a price suffers from 

defects or it is a low quality product. This certainly makes him a loss—monetary as well as 

mental.   

 In order to understand the spirit of the legislation, one should necessarily study the 

objectives of Consumer Protection Act in India. While introducing Consumer Protection 

Bill into the Parliament the Parliament members of the Parliament were briefed about the 

intention of introducing the Bill, which is as follows. Indian market is dominated by the 

consumerism. It has been transformed from sellers' market into buyers' market. In this sort 

of market exercised choice by the consumers depends on their awareness level. Consumer 

rights could be protected in a competitive economy only when right standards for goods and 

services for which one makes payment are ensured by evolving a network of institutions 

and legal protection system. Ensuring consumer welfare is the responsibility of the 

Government as every citizen of the country is a consumer in one way or the other. 

 Consumers, clients or customers world over, are demanding value for money in the 

form of quality goods and better services. Modern technological developments have no 

doubt made a great impact on the quality, availability, and safety of goods and services. But 

the fact is that consumers are still victims of unscrupulous and exploitative practices. 

Exploitation of consumers takes different forms such as adulteration of food, spurious 

drugs, dubious hire purchase plans, high prices, poor quality, deficient services, defective 

advertisements, hazardous products, black marketing and many more. It has been realised 

that the consumer protection is a socio-economic programme to be pursued by the 

government as well as the business as the satisfaction of the consumers is in the interest of 

both. In this study we would like to investigate the government policies relating to protect 

the interest of the consumers and their rights. In this context, we would thoroughly analyse 

the policy measures, legal structure and administrative framework. We are also interested to 
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examine some of the case studies related to consumer disputes settled in the Consumer 

Disputes Redressal Forums under three-tier system. 

 Consumer protection is essential for all of us. This is because of the fact that even 

the manufacturers or the producers are the consumers. The producers purchase various 

factors of production for production purposes. Therefore they may also require legislative 

assistance if the inputs sold to them is bad. We purchase commodities to fulfill our utility of 

money or satisfaction. Therefore, we sacrifice the utility of money in order to receive the 

utility of commodity. Consumers require protection and that’s why our national government 

has passed numerous legislations especially to protect their interest. This study covers the 

whole of India and it specifically deals with different aspects of consumer protection in 

India. The study is descriptive and analytical. Some case studies relating to consumer 

disputes redressal have been taken up for detailed analysis. For our purpose we have 

collected data from  consumers who have filed cases of which some claimants are  be those 

who have got verdict in their favour, ten have got verdict in their favour and ten claimants 

whose cases are pending. Data thus collected will be tabulated and analyzed in detail. 

Secondary data sources are books, journals, government archives, government reports and 

documents, international agencies such as IMF, World Bank, ILO etc.  

  We have developed some hypotheses to be tested. Some of them may not be testable 

and in this context we will try to accommodate some new hypotheses relevant for our 

purpose. The hypotheses are as follows. 

(i) The current legislation is sufficient to protect the interest of the consumers. 

(ii) Consumer court at district level, state level and national level is quick in the 

redressal of consumer grievances. 

(iii) Consumer sovereignty has increased in the new globalised world.  

(iv) Consumer protection is a socio-economic programme perused by the Government.  

(v) Health insurance schemes are working well in favour of the insurers. 

 The study has been segregated into nine distinct chapters. The first chapter is about 

the brief introduction of the research inquiry, backdrop of consumer protection legislation, 

objective, research methodology, samples and data sources, research questions framed and 
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hypotheses formulated based on the objective and the research questions framed. A detailed 

and exhaustive review of existing literature has been done in chapter two. An analysis of 

consumer protection acts with the issue of globalisation and consumer protection, 

improving awareness through consumer groups and through technology and media have 

been elaborated in chapter three. Chapter four is about how to educate consumers about 

their rights. Consumer rights protection in West Bengal in the globalised world has been 

described in fifth chapter. Indian scenario of consumer disputes and their redressal has been 

put forth in chapter six. Chapter seven analyses, in detail, consumer disputes redressal in 

West Bengal. Some interesting case studies on consumer disputes redressal has been 

narrated in eighth chapter. Chapter nine concludes and recommends. Consumer’s 

sovereignty is very much related to globalisation. This is because of the fact that consumer 

has alternative choices for goods and services available due to globalisation. Globalisation 

is highly competitive. In the globalised world, there is wide and open prevalence of 

commodities coming from different corners of the world. So consumer does have a choice 

for selecting a commodity. It is thus said that ‘consumer is the king’. At the same time, 

consumer has to face a lot of problems while buying a commodity in relation to its quality. 

This calls for creating consumer awareness. Consumer protection was not thought of in 

India until its first Act came into being in 1986. Equally, developed nations did not think 

much of protecting consumer interest. It was in 1962 when the American President John F. 

Kennedy first presented the consumer Bill of rights. While presenting the Bill Mr. Kennedy 

mentioned about four specific rights of consumers, i.e., the right to safety, right to choose, 

right to be heard and right to information. After the execution of this Act in America almost 

all the countries of the world had to pass the consumer protection Act one after another. 

This area of investigation is complex and uncertain though extremely promising for which 

economics, psychology, sociology, marketing and industrial trade are involved in this 

research work for gaining a better understanding how consumer shall have to make decision 

to protect his interest but to some extent if the theoretical aspect with a few practical ones 

are examined for evaluation of the expected outcome of consumer decision to solve the 

present problems in the market and also in the redressal forums and to ventilate how 

Consumer Redressal system in our country is being ineffective and dysfunctional and loss 

of consumer confidence including inactive attitude of Consumer Association to protect 

consumer rights and till now consumer rights education and awareness movements are the 
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need of the hour though violation of consumer rights is rampant due to globalisation.  So, 

vital question is how do consumers make their decisions and protect their rights and what 

the role of Forums in the present situation is. It is also pointed out that for promoting 

consumers’ prosperity and well- being neither forums nor Consumer Associations has yet 

taken any such constructive movement to protect the consumers and there is no such law 

how to save the consumers from exploitation.  It is not that we alone have been ventilating 

the above concern the others have vehemently started commenting about the poor 

functioning of the Forums day to day due to misguided approach of the Forums at all levels. 

It is a fact that consumer exploitation is primarily due to unawareness on the part of the 

consumers about their rights which is being taken full advantage by the manufacturers, 

trades and sellers by indulging dubious practices but unfortunate picture is no political party 

of India has taken any initiative to fight for their cause. This is no doubt an undemocratic 

approach that is one of the ground for exploitation of the consumers so a consumer 

movement is needed which is possible only if the consumer is an educated consumer.  So, 

fact remains that the whole object as conceived by the lawmakers has been totally frustrated 

resulting in absolutely no tangible benefit to the public (consumers) at large what is evident 

further from the physical appearance of pending backlog cases and delay in disposal of 

cases and hapless result of execution cases of the Forums even after fully computerization 

of the Forums at all levels.   

  Consumer Affairs Department has been attempting hard to make the Act more 

vibrant, dynamic and functional to enable it to tackle the emerging challenges of a 

liberalized market economy while empowering the redressal authorities to render quick 

justice but chariot of redressal system is found not so strong and at the same time some 

corruption has been playing a great role in the official administration of the forum and same 

shall be controlled by the consumer offenders who are most powerful now in the office field 

of the forum but President and Members are not in a mood to control though boldness, 

dedication, punctuality, wisdom and removal of bureaucratic mentality and attitude are 

highly required for making consumer movement a grand success for establishing consumer 

right in true sense.  It may be mentioned that European Law protects a consumer no matter 

where consumer is in the European Union or in our countries but situation is not such even 

at forums compound.  Consumer is not sure what would be consumer fate and when he shall 

get the fruits of the decree. Another most pathetic picture for protection of rights of rural 
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consumer is pointed out that present redressal system is mostly confirmed to urban areas 

and for which there is no alternative for the rural consumers’ rights prosperity and well-                                                         

being should be core values of the Act but same is not present in the Consumer Act, 1986.  

In the present Act, in fact, there is no such provision to declare unfair contract as prohibited 

but in EU laws to protect the consumer from such sort of abuses, is also ventilated.  In fact, 

due to globalisation and implementation of FDI now many consumer disputes arise but 

there is no provision to give proper redressal, if any, one shop across border through 

network from international market there is need for effective redress for cross border 

disputes. It is specifically studied the role of women, youths and children in market and also 

in the present changing structure of family in new types of shopping environment and high 

degree of sophistication across different segments when large part of consumers depends on 

advertising and everyday patterns of consumer behaviour and that is knowledge of this 

author after gaining knowledge required for this work and studying relevant authenticated 

books to interpret the  theoretical concept the sources of influence on consumer.  Similarly, 

the study also reflects that the legal procedure to fight exploitation is highly expensive 

complicated and time factor which is against spirit of the Consumer Act, 1986 and similarly 

sincerity and honesty of the purpose on the part of business may make a strong Consumer 

Protection and build a mutual trust and confidence when consumer is the creator of an 

opportunity to perform an economic activity for the prosperity of the value but sellers do not 

hold themselves responsible for the quality of what they sell, what is true in India but even 

then no effective coordination from any corner is visible against unethical trade practices 

and various acts of protecting consumers are found toothless. In the present work, 

considering the opening of single and multi-brand retailing as per FDI policy of India it is 

proposed to set up an uniform regulatory structure with respect to taxes and duties as 

regards modern retail sector and national policy to that effect should be for mutated to 

regulate fiscal and social aspects to allow Indian consumers’ access to foreign brands and 

foreign investors may make a genuine contribution to the development of Indian continent. 

Government’s effort, plan and programme to bring prosperity in the lives of rural people are 

there to increase purchasing capacity and remove the imbalance in between rural and urban 

people but all national programmes are not properly implemented for lack of wider 

participation of different stakeholders and effective management programmes and further 

no industry linkage machinery to create demand based technology market for rural people 
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(consumer) though rural development in India is of the most challenging aspect for the 

growth of Indian economy but people’s participation is very vital otherwise poverty 

alleviation is impossible. Our research investigation point out several factors of consumer 

disputes redressal mechanism, consumer movement in India and abroad, consumer 

protection acts during the British regime and at present. We have also discussed consumer 

protection that existed in ancient and Mughal India. We have analysed state-wise cases filed 

and settled on consumer disputes. Also the performance of district consumer forums, State 

Commission and National Commission has been exhibited with supportive quantitative 

data. The main findings of our research endeavor are shown below in short. 

i. We have found that it takes longer period to settle the dispute in the district 

consumer courts. This is due to frequent adjournments. This should be stopped 

unless justified. 

ii.  Due to complex and technical procedure of consumer dispute settling mechanism, 

the disposal of cases becomes so slow in the district forums. 

iii.  Vacancy of judges in the districts barely remains vacant. All the district forums are 

whole time. The staff position in all the district forums is not uniform. Some forums 

have adequate number of staff while the others do not. It is required to maintain a 

uniform staff in the district forums of West Bengal. 

iv. Our data analysis shows that consumers are not satisfied with their grievances in 

terms of settlement of complaints filed in the district forums. 

v. The filing of cases in the district forums becomes time consuming, complex and 

expensive. All these go against the Consumer Right Act. It becomes more complex 

task to the complainants who are illiterate or less-educated, many of whom live in 

the remote rural area.   

vi. Our research findings show that more than 80 percent consumers lodge complaints 

before the consume court with the help of advocate. The opposite parties also take 

help of advocate. This makes the system more complex and expensive.  

vii.  The settlement of cases is really a time consuming in the district forums. As a result, 

only a few cases are settled within stipulated time. 
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viii.  Many of the consumers are not aware about the consumer protection rights or act. 

Only a few have just general awareness about it. This is because of illiteracy and 

lack of information about consumer protection legislation. State agencies, print and 

electronic media and voluntary consumer agencies have a major role to play in 

educating consumers about the rights. This needs to improve general knowledge/ 

awareness among the consumers through concerted efforts from all the concerned 

sections associated with consumer movement. 

ix. It is a fact that the lot of average consumer in India is most deplorable and for ages 

he has remained helpless and dumb victim of those who are involved in the channels 

of production and distribution of goods and services and he is made to pay 

exorbitant prices of essential goods by unscrupulous manufacturers as well as 

middlemen for whom profit making seems to be sole motive and the sovereignty of 

the consumer in the market is no more than a myth at least in Indian situation and he 

is king in name without any power and privilege and sellers do not hold himself 

responsible for the quality of what he sells.  

x. Our study shows that smaller rank of c.v is more consistent than the higher one. 

According to ranking as shown in tables-7.23 and 7.24 regarding cases filed and 

disposed during 2002-2013, Howrah district is better than other districts. This may 

perhaps be due to better infrastructural facilities available in Howrah district and in 

some other district(s).  

On the basis of our analysis and the conclusions drawn on consumer Redressal 

mechanisms we put forward the following recommendations. 

(i) Like all other countries Indian consumers have access over goods and services 

available due to the impact of liberalization, privatization and globalization (LPG). 

Our consumers have wide and open access to variety of goods because of internet 

facilities.  They can buy a good produced by a company from any country of the 

world. Consumers can avail the opportunity of buying a commodity at a price 

fixed by the producer and also can buy it at a discount rate. Not only this, 

consumer can get the feedback about the quality of the product through the 

interact. In many a case the purchase is held through e-commerce, e-shop, e-

business, e-stores, e-banking etc. There is no problem in buying goods and 
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services through the Internet systems. Problem crops up when it is found that the 

goods/services bought from West Bengal, for example, by a person but his 

residence is not in West Bengal. In that case, if the quality of good or service is 

found not up to the satisfaction, then the buyer’s complaint will not be entertained 

by the respective consumer forum. This is because of the fact that according to the 

section 11 of Consumer Protection Act, 1986 (Section 11(2a), a consumer may file 

a complaint if the Opposite Parties (OPs) actually and voluntarily reside and carry 

on business in a particular address and if the address is written the jurisdiction of a 

particular forum. In that case, the forum after thorough scrutiny and obeying the 

relevant Act considers that the complaint may not be possible to maintain in a 

proper way and is thus being rejected by the State Commission or by the forum. In 

this context, it is necessary to change the section 11 of Consumer Protection Act, 

1986 and suitably a provision needs to be included in this section to the effect that 

the case may be filed by the said consumer who is the user of the service on his 

house which is written the jurisdiction of the State Commission or District 

Consumer Court. We thus plead for amending this section (Section 11 (a) in such 

a form that a complainant may invariably lodge complaint even if the opposite 

party’s residence is outside the jurisdiction.   

(ii)  There is also a problem with the Section-24 of the Consumer Protection Act, 1986. 

This Section states that the opposite party can appeal against any judgment. In that 

case, the judgement of lower forum is not final. Therefore, any execution case 

filed by the decree holder shall be infructuous. At the same time appeals are being 

admitted before the State Commission in a very casual manner without taking any 

scrutiny from the judgment debtor. Moreover, no condition is imposed for passing 

any stay order against the judgment debtor. We can see that under such a situation 

the judgment debtor gets the benefit to linger the appeal before the State 

Commission. Thus, the spirit of the consumer Protection Act, 1986 is being 

followed properly and unnecessarily the appeal hearing is delayed without valid 

and legal reason. Thus for proper protection and safeguard of the decree holder the 

Section-24 of the Act needs to be amended.  

(iii)  Section 27A (2) of Consumer Protection Act, 1986, needs to be amended in order 

to protect the interest of decree of consumer complaint. This section empowers the 
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consumer fora to start proceeding against the judgment debtor and if the judgment 

debtor is convicted and sentenced to fine or imprisonment only in that case appeal 

may be filed by the judgment debtor. In most of the cases the execution cases are 

being stayed by the State Commission without directing the judgment debtor to 

deposit at least 50 percent of the decreetal amount. Naturally, the judgment debtor 

gets liberal order from the respective forum. This also goes against the spirit of the 

consumer Protection Act, 1986. Considering the whole purpose of social 

legislation it needs a suitable amendment of Section-27 A (2) of Consumer 

Protection 1986.  

(iv) All the consumer forums starting from the district level up to the National 

Commission have been formed with the help of retired judges and justices. Due to 

shortage of members and presidents there has been huge piling up of 

unsettled/pending cases with different consumer courts. This gives rise to 

sufferings of consumers waiting for the redressal of long pending cases.  

(v) Indian consumers have experienced about 29 years of the impact of enactment of 

three-tier consumer law. Since globalization the market has become a global 

concept. It has crossed the local, regional and national boundary. As a result, the 

Consumer Protection Act, 1986 is not fully equipped to combat exploiters. 

Naturally, the radius of this Act should be expanded in order to attract large 

number of items within the definition of service and also to make the execution 

provision more effective and punitive in nature. Because of globalization there has 

been a change in the industrial society. This in fact has caused a change in the 

legal system. It is a fact that law is an agent of modernization and social change. In 

this context, a new dimension in the field of consumer act is highly felt when the 

major challenge is to save the consumers from the heads of dishonest traders and 

businesses. Considering all these the Section-25 of Consumer Act, 1986 was 

amended in 1993. But there were a number of lacunas in this amendment. 

Naturally, again in 2003 (Vide Act 62 of 2002) further amendment was made. But 

the force of attachment order is restricted for a period of three months. If the order 

of the fora is not complied the said restriction of three months should be deleted. 

In place of that restriction of three months, till the full satisfaction of the decree 

should be substituted to give full relief to the consumers. But as per Section-25 (3) 
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of the Consumer Protection Act, 1986, if any consumer is directed to go to the 

certificate officer for recovery of decreetal amount the consumer shall invariably 

be sent to an uncertain future to get the decreetal amount. For a proper protection 

of the consumers and save them from harassment all the executing power, civil 

and criminal, should be exclusively given to the fora. If it is not done then almost 

majority of cases should remain unsettled. We thus plead for the amendment of 

Section-25 by the Parliament.  

(vi) The Consumer Protection Act, 1986 defines ‘Consumer’ a person who buys a 

commodity or service for his own consumption or for his family consumption. It 

does not include a person who purchases the goods for resale or for commercial 

purpose. What would happen if a product is bought by a person and used for 

commercial purpose to maintain the family?   It needs a clear cut definition of the 

term ‘Consumer’. The National Consumer Dispute Redressal Commission in 

Sapna Photostat v. Excel Marketing Corpn. and  Anr. dealt with a case where the 

person who had a complaint was an old lady who was engaged in a Photostat work 

for her livelihood in her home in Shimla, Himachal Pradesh. She bought a 

Photostat copier which was defective. She immediately lodged a complaint before 

the State Commission against the company for selling the defective machine (CTJ 

Journal, P-85, Vol.19, No. Vl, June, 2011). But her complaint was rejected 

because of the fact that she was not a ‘Consumer’ but a service provider, a petty 

trader. But the National Commission on revision gave a judgment on 7.04.20111 

(reported at 2011 CTJ 620(CP)) stating that if a person indulges in commercial 

activity for the purpose of his livelihood through self employment then he 

continues to be a ‘Consumer’. Obviously he can lodge a complaint as a consumer. 

It needs a clear-cut definition of the term ‘Consumer’ and for this purpose an 

amendment is required to be met. This would save the consumers who are the 

petty traders or like that who run small business activity for maintaining their 

livelihood.  

(vii)  It is a fact that most of the states have not put consumer affairs on priority. The 

ministry that holds charge on consumer affairs also looks after public distribution 

and civil supplies. States give priority on public distribution and civil supplies and 

thus consumer affairs get least priority. State Commissions suffer from funding 
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which is distributed by the Centre as well as the respective state government. The 

centre provides periodic grants, to states. In most of cases centre provides a per 

court amount. When special schemes are run, additional funds are disbursed to the 

National Commission. Many critics say that Centre can use the Consumer Welfare 

Fund to help in paying salary. This fund, it is said, remains underutilised.  

(viii)  There are various initiatives under way to strengthen consumer rights and make 

companies more accountable. But the fact is that they do not have statutory 

powers. The National Consumer Helpline (NCH) is one such instance. This 

organization records consumer complaints and forwards them to companies. Also 

there are the Consumer Councils that work to protect the rights of the consumers. 

They also create awareness among the consumers through organising seminars, 

symposia, workshops, awareness campaigns etc. But since these initiatives do not 

have legal powers they cannot put their efforts in full strength.  

(ix) Judging the number of cases filed, cases settled, and the number of judges and 

members appointed in the district consumer Courts we see that consumer Courts 

do not have enough benches to hear case. Not only this, the existing ones are not 

occupied right now. ‘Appointments’ are low priority for the Status. Despite 

recommendations of the P.D. Shenoy Committee in 2008, the Members are poorly 

paid. But Judges are better paid. Respective state governments should take care of 

all these issues and let the consumer courts perform better.   

(x) Judges in consumer Courts who are mostly the retired district judges or lawyers 

eligible to be district judges approach cases with a legal mindset. They don’t put 

serious thought on consumer issues or a consumer state of mind. Lawyers from the 

company’s side very often prolong the case by taking adjournments on flimsy 

ground complicating issues. Also due to leave taken by the Judges verdict cannot 

be given in due course of time.   
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CHAPTER 1 

Introduction 

 

 

1.1: The Problem 

 As the entire world of trade and commerce is getting integrated and barriers to trade 

in goods and services are rolled down and with growing consumerism matters relating to 

identification/protection of the rights and entitlements of consumers have become equally 

important. The availability, variety and specifications of goods and services are becoming 

wider and deeper and so is the number of consumers, their choices and requirements which 

are also significantly impacted by technology and management inputs. This, in turn, has 

made calls on management and enforcement of the rights of consumers more intense and 

challenging. This has given further momentum by the transition from the unorganized sector 

to the organized one, from the informal to the formal, through inclusiveness and change in 

profile from a unorganized consumer to an informed, choosy and regular and organized one. 

In a way, concern for consumers’ rights and their protection is part of the initiatives for civil 

and just society with concern for welfare of the citizens.  

 The code for the consumer movement is as old as trade and commerce itself. It 

therefore, comes as no surprise that Kautilya, the great thinker and the author of 

Arthashastra had made considerable references to the protection of consumers. Kautilya 

makes references to the protection of consumers against malpractices and exploitation by 

trade and industry. From Kautilya's Arthashastra we can easily guess that the problem that 

we are facing today existed many centuries back. 

 Before going into detail about consumer protection, it is better to define: Who is a 

consumer? By definition, a consumer is any person who buys any goods and services for a 

consideration and user or buyer, any person who hires or avails of any service for a 

consideration and any buyers availed of with the approval of the person hiring the services. 

March 15, 1962 is a very remarkable day in the history of the movement for the protection 

of consumer rights. On this day the Bill for Consumer Rights was placed in the US 

Congress. In the presidential address John F. Kennedy had made a beautiful speech on 

consumer rights and in this speech he equated the rights of the ordinary American 
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consumer with national interest. He rightly remarked: "If a consumer is offered inferior 

products, if prices are exorbitant, if drugs are unsafe or worthless, if the consumer is unable 

to choose on an informed lairs basis then his dollar is wasted, his death and safety may be 

threatened, and national interest suffers". 

 President Kennedy gave the American consumers four basic rights, viz, the right to 

safety, the right to choose, the right to information and the right to be heard. Thirteen years 

later after Kennedy's speech, President Gerald Ford felt that the four basic rights of the 

consumers were inadequate for a situation where most consumers are not educated enough 

to make the right choices. Thus, he added right to consumer education, as an informed 

consumer cannot be exploited easily. 

 These rights serve the American consumers very well but they do not cover the 

whole gamut, because a global consumer does need, apart from them, other well-defined 

rights such as the basic needs, a healthy environment and redress. The Consumers 

International (CI) formerly known as International Organization of Consumer Unions 

(IOCU) expanded the charter of consumers rights contained in the US Bill to eight, i.e.      

(i) basic needs, (ii) safety (iii) information (iv) choice (v) representation, (vi) redress,      

(vii) consumer education and (viii) healthy environment. 

 Considering the importance of Kennedy's speech to the US Congress on 15 March, 

1962 and the resultant law the CI took a decision in 1982 to observe the day of 15th March 

as the World Consumer Rights Day from 1983. India also observes the day as the 

National Consumer's Day. Regarding consumer rights M.K. Gandhi had said: "A consumer 

is the most important visitor on our premises. He is not dependent on us. We are dependent 

on him. He is not an interruption in our work - he is the purpose of it. We are not doing him 

favours by serving him. He is doing us a favour by giving us the opportunity to serve him." 

The right to redress led to the passing of the Consumer Protection Act (COPRA) in 1986 in 

India which has been defined as the Magna Carta of consumers but, it recognizes only six of 

the eight rights, i.e., safety, information choice, representation, redress and consumer 

education. 

 Besides this statutory recognition, COPRA has succeeded in bringing about 

revolutionary judicial reforms by providing juristic quasi-judicial courts solely for redressal 
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of consumer grievances (where a price has been paid), for adjudication within a limited 

time frame of 90 to 150 days. 

 The rights of basic needs and health environment could not be provided in COPRA 

as these symbolized the aspiration of the poor and the disadvantaged and were not the 

subject matter of priced commodities and services available in the market place. However, 

these are the backbone of people's movements in both the developing and the developed 

worlds. Laws, rules, regulations and others alone do not protect consumers, but it is the 

rights and advocacy based and empowering movements of people which produce results in 

a democracy. The spirit and strength of this legislation is supplemented by welfare 

provisions and similar legislations such as the proposed Food Safety & Security Bill, 

National Employment Guarantee Scheme Act. 

 

1.2 Backdrop of Consumer Protection Legislation 

Consumer’s sovereignty is very much related to globalization. This is because of the 

fact that consumer has alternative choices for goods and services available due to 

globalization. Globalization is highly competitive. In the globalised world, there is wide and 

open prevalence of commodities coming from different corners of the world. So consumer 

does have a choice for selecting a commodity. It is thus said that ‘consumer is the king’. At 

the same time, consumer has to face a lot of problems while buying a commodity in relation 

to its quality. This calls for creating consumer awareness. Consumer protection was not 

thought of in India until its first Act came into being in 1986. Equally, developed nations 

did not think much of protecting consumer interest. It was in 1962 when the American 

President John F. Kennedy first presented the consumer Bill of rights. While presenting the 

Bill Mr. Kennedy mentioned about four specific rights of consumers, i.e., the right to safety, 

right to choose, right to be heard and right to information. After the execution of this Act in 

America almost all the countries of the world had to pass the consumer protection Act one 

after another.  

A consumer or a customer is a person who buys goods or hires services with money, 

i.e., a price is fixed on the purchase of a commodity or hiring a service for a service 

provider. Consumer pays a price for the commodity he buys or the service he receives. The 

problem arises when he finds that the good he gets in exchange of a price suffers from 
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defects or it is a low quality product. This certainly makes him a loss—monetary as well as 

mental.   

 In order to understand the spirit of the legislation, one should necessarily study the 

objectives of Consumer Protection Act in India. While introducing Consumer Protection 

Bill into the Parliament the members of the Parliament were briefed about the intention of 

introducing the Bill, which is as follows. 

 The Consumer Protection Bill,1986 seeks to provide for protection of the interests of 

consumers and for that purpose, to make provisions for the establishment of Consumer 

Councils and other authorities for the settlement of consumer disputes and for matters 

connected there with as stated in the Preamble of the Act. The object of the Bill is to define 

and promote and protect the rights of consumers such as right to be protected against 

hazardous goods and services, right to information, right to choose, right to represent 

consumer's interests, right to redressal and right to consumer education. But this 

responsibility is placed on Consumer Protection Councils established at the Central, State 

and District levels. Further, it is stated that in order to provide speedy and simple redressal 

to consumer disputes, quasi-judicial machinery is sought to be set-up at national, state and 

district levels. These quasi-judicial bodies shall observe principles of natural justice and 

have been empowered to five reliefs of a specific nature and to award compensation to 

consumers. Penal provisions are also provided for non-compliances of the orders given by 

these quasi-judicial bodies. As observed by the Supreme Court; "The law meets long felt 

necessity of protecting the common man from such wrongs for which the remedy under 

ordinary law for various reasons has become illusory". 

 The observations of the Apex Court would reveal the onerous responsibility placed 

on the machinery established vis-a-vis the members of the redressal agencies to implement 

the spirit of legislation for the benefit of the common man. Protecting a common man from 

hazardous goods, unfair trade Practices, exploitation, fraud etc., is not an easy task. One has 

to work devotion, and dedication to provide better protection to consumers. It is also 

desirable to know the backdrop in which the Consumer Protection Act was passed, to have a 

better appreciation of the provisions of the Act. In United Nations Generals Assembly, a 

Consumer Protection Resolution No. 29/248 was passed and India is signatory to this 

resolution. The U.N. had passed a resolution in 1985 indicating certain guidelines under 
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which the Governments could make laws for better protection of the interests of the 

consumers and such laws were more necessary in developing countries to protect the 

consumers from hazards to their health and safety and to make them available speedier and 

cheaper redress. With this background the 1986 Act was enacted. Consumer Protection has 

been an- increasing public concern in the recent years because consumers are becoming 

victims of many unfair and unethical trade practices. Many of the consumers know little 

about the modern goods. Foods produced in other countries are flowing into India. 

Marketing of goods is done without boundaries due to globalization of economy.  

 United Nations General Assembly discussed these issues and adopted guidelines 

for protection of consumers on 9 April 1985. These guidelines provide a framework for 

governments to use in elaborating and strengthening consumer protection policies and 

legislation. 

The objectives of the U.N. Guidelines for consumer protection include: 

1. To assist countries in achieving or maintaining adequate protection for their 

population as consumers. 

2. To facilitate production and distribution patterns responsive to the needs and 

desires of consumers. 

3.  To encourage high levels of ethical conduct of those engaged in the production 

and distribution of goods and services to consumers.  

4. To assist countries in curbing abusive business practices by all enterprises at the 

national and international levels which adversely affect consumers.  

5. To facilitate the development of independent consumer groups. 

6. To promote international cooperation in the field of consumer protection. 

7. To encourage the development of market conditions which provide consumers 

with greater choice at lower prices. 

8.  The legitimate needs which the guidelines are intended to meet include the 

protection of consumers from hazards to their health and safety; the promotion 

and protection of the economic interests of consumers and the availability of 

effective consumer redress. 
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 Thus, whoever takes up the responsibility of protecting consumers, like members of 

the Redressal Agencies, constituted under Consumer Protection Act, should know the 

mechanics of consumer protection as suggested in U.N. Guidelines. The legitimate needs of 

consumers as expressed in U.N. Guidelines are as follows. 

(a) The protection of consumers from hazards to their health and safety. 

(b) Promotion and protection of the economic interests of the consumers. 

(c) To provide them adequate information to make informed choices. 

(d) Consumer education. 

(e) Availability of effective consumer redress. 

(f) Freedom to form consumer group and providing them opportunity to present 

their views. 

 U.N. Guidelines motivated many countries to enact suitable laws for consumer 

protection. Many of the consumer protection legislations made worldwide reflect the 

objectives of these guidelines. 

 Indian Parliament has enacted this special law, namely, the Consumer Protection 

Act, because the existing laws are inadequate and fell short of expectations due to loopholes 

and poor enforcement. At this juncture, it is important to know various legislations that 

provide protection to public as consumers. The following are some of such legislations. 

1. Public Provident Fund Act, 1968 

2. Railway Claims Tribunal Act; 1987 

3. Indian Contract Act, 1872 

4. Indian Penal Code 

5. Banking Regulation Act, 

6. Negotiable Instruments Act, 1881. 

7. Reserve Bank of India Act, 

8. Indian Companies Act, 1956. 

9. Apartments Act, 

10. Chit Fund Act, 

11. Sale of goods Act, 

12. Environment Protection Act, 
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13. Prevention of Food Adulteration Act, 

14. Indian Medical Council Act, 

15. Essential Commodities Act, 

16. Standards of Weights and Measures Act, 1976.  

17. Bureau of Indian Standards Act, 

18. Civil Procedure Code, 1908. 

19. Criminal Procedure Code, 1973. 

20. Competition Act, 2002. 

21. Arbitration Act, 1 972. 

22. Carriage by Air Act, 1972 

23. Carriers Act, 1865. 

24. Constitution of India, 1950. 

25. Standards of Weights and Measures (Packaged Commodities) Rules, 1977. 

26. Telegraph Act, 

27. Indian Post Office Act, 1898. 

28. Insurance Act, 1938. 

29. Electricity Supply Act, 

30. Usurious Loans Act, 

31. Agricultural Produces (Marketing and Grading), Act, 

32. Prevention of Black Marketing Act, 

33. Cinematography Act. 

34. R.T.I. ACT. 

 It is not unusual that the contesting parties may refer to the provisions of the above 

legislations. As redressal of consumer grievances by Consumer Forums is described as 

additional remedy, and the provisions of Consumer Protection Act should not be applied in 

derogation to any other law, the members are required to know the salient features of the 

above referred laws. There is good number of disputes relating to which special enactments 

are made invariably, the provisions of such Acts come up for discussion during trials. This 

necessitates the members to learn the impact of such provisions to the case on hand. 
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1.3: The Consumer Protection Act, 1986 

 Government of India made an exhaustive exercise before the Consumer Protection 

Bill which was introduced in the Parliament through its Legislation efforts to protect 

consumers started from 1985 itself in a few states like Madhya Pradesh, Karnataka and 

Delhi. The idea for a central legislation was initiated by the U.N. guidelines for consumer 

protection. On receipt of these guidelines Government of India held discussions with 

various interest groups including trade and industry, educationists, Consumer groups, 

Chambers of Commerce etc; and accordingly, Consumer Protection Bill was placed in the 

Parliament. It received the assent of President of India on 24.12.1986 and came into force 

on 1 July 1987. Twenty fourth December is a red-letter day in the history of Indian 

consumerism and observes as a National Consumers day. 

 Consumer Protection Act, 1986 is considered as one of the most benevolent welfare 

legislations. It only recognizes six consumers' rights but also provides time frame for 

settlement of consumer Disputes Redressal Agencies established under the Act. It is 

strongly believed that this legislation is the best of the legislations made in other parts of the 

world for consumer protection. No other welfare, legislation in India has such a wider reach 

as Consumer Protection Act. This Act applies to all goods and services unless otherwise 

exempted by Government of India. In the short period of its existence this Act has been 

amended thrice in 1991, 1993 and 2002. Government of India is contemplating for further 

amendments and also gave notification requesting consumers to suggest amendments. In 

this respect also Consumer Protection Act is considered unique because no other law has 

been amended so many times in such a short period. These amendments are aimed at 

removing the difficulties in the implementation of the Act. and make it more effective. 

 One of the greatest achievements of the Indian consumer movement is the enactment 

of the dynamic consumer law (COPRA). Critics of COPRA rightly conclude that it cannot 

do anything about rising prices, but it is a fact that it has helped in bringing about fair play 

in the supply of goods and services available in the market place, giving substance to the 

adage. COPRA has also encouraged active consumer bodies to demand, debate costing, 

pricing and promote competition. 
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 Safeguarding the rights and interests of consumers includes all the measures aimed 

at protecting the rights and interests of consumers. Consumers need protection because they 

are illiterate, ignorant, and unorganized. The market is increasing supplying duplicate 

products. It is necessary to protect consumers from such exploitation by ensuring 

compliance with prescribed norms of quality, and safety. Some businessman gives 

misleading information about quality, safety and utility of products. A mechanism is needed 

to prevent misleading advertisements. Malpractices of businessmen increase helplessness 

among the consumers. Certain measures are needed to be made to protect the consumers 

against such malpractices. There are four main methods of protecting the interests of 

consumers. These are: business self-regulation, consumer self-help, consumers' associations 

and government regulations. 

 

1.4. Objective of the Study 

 Indian market is dominated by the consumerism. It has been transformed from 

sellers' market into buyers' market. In this sort of market exercised choice by the consumers 

depends on their awareness level. Consumer rights could be protected in a competitive 

economy only when right standards for goods and services for which one makes payment 

are ensured by evolving a network of institutions and legal protection system. Ensuring 

consumer welfare is the responsibility of the Government as every citizen of the country is a 

consumer in one way or the other. 

 Consumers, clients or customers of the world over, are demanding value for money 

in the form of quality goods and better services. Modern technological developments have 

no doubt made a great impact on the quality, availability, and safety of goods and services. 

But the fact is that consumers are still victims of unscrupulous and exploitative practices. 

Exploitation of consumers takes different forms such as adulteration of food, spurious 

drugs, dubious hire purchase plans, high prices, poor quality, deficient services, defective 

advertisements, hazardous products, black marketing and many more. It has been realised 

that the consumer protection is a socio-economic programme to be pursued by the 

government as well as the business as the satisfaction of the consumers is in the interest of 

both. In this study we would like to investigate the government policies relating to protect 

the interest of the consumers and their rights. In this context, we would thoroughly analyse 
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the policy measures, legal structure and administrative framework. We are also interested to 

examine some of the case studies related to consumer disputes settled in the Consumer 

Disputes Redressal Forums under three-tier system. 

 

1.5. Research Methodology, Samples and Data Sources 

 Consumer protection is essential for all of us. This is because of the fact that even 

the manufacturers or the producers are the consumers. The producers purchase various 

factors of production for production purposes. Therefore they may also require legislative 

assistance if the input sold to them is bad. We purchase commodities to fulfill our utility of 

money or satisfaction. Therefore, we sacrifice the utility of money in order to receive the 

utility of commodity. Consumers require protection and that’s why our national government 

has passed numerous legislations especially to protect their interest. This study covers the 

whole of India and it specifically deals with different aspects of consumer protection in 

India. The study is descriptive and analytical. Some case studies relating to consumer 

disputes redressal have been taken up for detailed analysis. For our purpose we have 

collected data from consumers who have filed cases of which some claimants are those who 

have got verdict in their favour, then have got verdict in their favour and then claimants 

whose cases are pending. Data thus collected have been tabulated and analyzed in detail. 

Secondary data sources are books, journals, government archives, government reports and 

documents, international agencies such as IMF, World Bank, ILO etc. Some statistical 

techniques such as mean, variance, standard deviation, regression analysis have been 

employed to draw conclusion.  

 

1.6: Research Questions 

1. Are legislations sufficient to protect the interest of consumers? 

2. Are health insurance schemes working well in favour of the insurers? 

3. Is consumer court quick in the redressal of grievances of consumers? 

4. Do all consumers function as free, discriminating and happy individuals while 

purchasing and consuming goods and services in the market? 

5. Do consumers have more freedom in the new globalised world? 
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6. Against which of the things can consumers make complaint? 

7. What are the reliefs available to consumers? 

8. What is the legislation that ensures all the rights of consumers? 

9. Is consumer protection a socio-economic programme to be pursued by the 

government? 

 

1.7: Hypotheses Tested 

 On the basis of overall analysis we have framed the above research questions and on 

the basis of research questions we have developed some hypotheses to be tested. Some of 

them may not be testable and in this context we have tried to accommodate some new 

hypotheses relevant for our purpose. The hypotheses are as follows. 

(i) The current legislation is sufficient to protect the interest of the consumers. 

(ii) Consumer court at district level, state level and national level is quick in the 

redressal of consumer grievances. 

(iii) Consumer sovereignty has increased in the new globalised world.  

(iv)  Consumer protection is a socio-economic programme perused by the 

Government.  

(v) Health insurance schemes are working well in favour of the insurers. 

 

1.8: Organization of the Study 

 The study has been segregated into nine distinct chapters. The first chapter is about 

the brief introduction of the research inquiry, backdrop of consumer protection legislation, 

objective, research methodology, samples and data sources, research questions framed and 

hypotheses formulated based on the objective and the research questions framed. A detailed 

and exhaustive review of existing literature has been done in chapter two. An analysis of 

consumer protection acts with the issue of globalisation and consumer protection, 

improving awareness through consumer groups and through technology and media have 

been elaborated in chapter three. Chapter four is about how to educate consumers about 

their rights. Consumer rights protection in the globalised world has been described in fifth 
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chapter. Indian scenario of consumer disputes and their redressal has been put forth in 

chapter six. Chapter seven analyses, in detail,consumer disputes redressal in West Bengal. 

Some interesting case studies on consumer disputes redressal has been narrated in eighth 

chapter. Chapter nine concludes and recommends. Thus the chapters are as follows. 

Chapter 1: Introduction                                                              

Chapter 2: Review of Literature                                                                        

Chapter 3: Consumer Protection Acts in India                                               

Chapter 4: Educating Consumers about Their Rights                                                                           

Chapter 5: Globalization and Consumer Rights Protection       

Chapter 6: Indian Scenario                                                                                             

Chapter 7: An Analysis of Consumer Disputes Redressal in West Bengal              

Chapter 8: Consumer Disputes Redressal –Some Interesting Case Studies        

Chapter 9: Conclusions and Recommendations                                               
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CHAPTER 2 

Review of Literature 

 

2.1: Introduction 

 The consumers and the producers comprise the entire economy of any nation. 

National government is the ultimate authority to look after the affairs of the national 

economy. In the current chapter we will make an in-depth review of the literature directly or 

indirectly related to our research work.  

 

2.2: The Review in Detail 

 The Consumer protection Act, 1986 is a milestone in the history of Socio-economic 

legislation in India. The economic objective of the law is to provide simple, speedy and 

inspective redresses to the consumer's grievances. S.S. Kumar (2009) in his paper gives an 

unfortunate episode of heart patient admitted in the Post Graduate Institute of Medical 

Education and Research, Chandigarh (PGI on 19th March, 2005. He was asked to deposit 

Rs. 1, 57,0007/- for bypass surgery. It was duly deposited on 23rd March, 2005. The irony is 

that he waited for 15 months for his turn for an operation. He died on 19th June, 2006 due to 

severe heart attack. The unfortunate wife of the Patient filed a consumer complaint before 

the District Forum claiming a compensation of Rs. 18 lakh with a penal inters litigation cost 

of Rs. 10,000/- which, after hearing the parties, accepted the complaint and held the PGI 

and the doctors guilty of negligence. But the amount of compensation was fixed at Rs. 5, 

80,000/- with 9 percent interest.  

 The PGI did not give honour the verdict and filed an appeal before the Stare 

Commission, Chandigarh. The State Commission again dismissed the appeal and it was 

again appealed before the National Commission at New Delhi. The National Commission 

advised the PDI to conduct an enquiry "if deemed fit" into the whole episode and fix the 

responsibility on the concerned doctors and other functionaries of the institute for their 

negligence and "recover full or part of this amount from the concerned persons". The 

National Commission could straightly direct the negligent doctors to pay the amount. The 
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author has expressed his dissatisfaction regarding the services provided to the patient, 

suffering from serious ailments by the governmental hospitals. In this Paper, comparison 

has been made between the services provided by the private hospitals and government run 

hospitals. Health Care in India is in such as miserable state, as the proper states, that while 

the private hospitals simply fleece the patients, the governments-run hospitals treat the 

patients only if they desire so. 

 Consumers purchase a commodity for a price and it is a common belief that the 

consumer purchases a commodity exactly when the marginal utility of money sacrificed by 

the consumer becomes equal to the marginal utility of the commodity purchased. Rosy 

Kumar (2009) in her paper has represented the builder's manipulation while selling an 

apartment to the person who booked it. A person booked a shop space measuring 49 sq. ft. 

but ultimately he was given possession of a shop measuring 18.6 sq. ft. Aggrieved at this, 

the person files a consumer complaint and Delhi State Commission ordered award of 

compensation to the consumer. The Commission observed that "it is beyond imagination 

and comprehension that super area of any commercial complex or residential complex 

would be more than the double or the main area i.e. covered area. Such a practice is highly 

uncalled for, unscrupulous and worst kind of trade practice". In this paper four more similar 

cases have been elaborately analyzed. In all the cases filed the builders were found guilty 

and were asked to give compensation to the allottees. 

 The growing interdependence among the trading countries of the world and the 

consumers' fascination toward goods and services provided by different countries of the 

world has contributed to the development of universal emphasis on consumer rights 

protection and promotion. S.S. Singh and Saine Chadah (no date was mentioned and it was 

downloaded on 20th July, 2009) in their paper have given a wider description of consumer 

protection in India. The paper states that in India consumerism is still in infancy stage and 

consumer awareness is low due to the apathy and lack of education among the masses. It 

also analyses that what consumerism lacks in India is education and information resources, 

testing facilities, competent leadership, price control mechanism, and adequate judicial 

machinery. Because of reluctance from the part of the providers of goods and services due 

consideration was not given to consumer interest protection. In this paper it is boldly stated 

that it is a collective consciousness on the part of consumers, businesses, government and 
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civil society to enhance consumers' satisfaction and social welfare which will in turn benefit 

all of them and finally make the society a better place to live in. An in-depth analysis has 

been made on consumer protection on international perspective. Some reflections have been 

given on Consumer Protection Act, 1986. While discussing this, the authors have expressed 

their dismay regarding the redressal of consumer disputes. They state that in spite of various 

Acts the Consumers do not have any effective mechanism or institutional arrangement for 

the speedy redressal of their grievances and also the lack of effective popular movement 

have isolated the consumer and his plight only has increased. It is also stated that the 

number of services would certainly increase in the future. This consumer forums and 

commissions established under the Consumer Protection Act, need to be given extra 

attention to ensure it efficient, effective, fair and inexpensive functioning. 

 Elaine Kempson (2008) has given a description of consumer protection regulation 

lessons from the United Kingdom. The paper reviews the US credit regulation that has been 

undergoing substantial reforms for the last few years and discusses how they take account 

of criticisms of previous regulatory regimes. It has made an attempt to draw out some of the 

strengths and weaknesses of regulation in the UK from the consumers' perspective. In doing 

so, there is a need to distinguish between mortgages and other forms of consumer credit as 

there are two quite different regulatory regimes for the conduct of business including 

consumer protection. The paper examines that legislation alone is not sufficient to ensure 

consumer protection; compliance needs to be monitored and enforced Compliance 

monitoring by statutory regulators is, undoubtedly far  more extensive for mortgages that it 

is for unsecured credit, where it has primarily been undertaken through self regulation. The 

paper does not cover prudential regulation it only restricts to retail markets. CUTS 

International (www.cuts.international.org) has described consumer rights and its expansion 

in detail. It has discussed about the basic rights of American consumers and President John 

Kennedy's remarks on consumers' rights protection. An analysis has been made on the 

Consumers International (CI), birth of consumers’ day, birth of COPRA, right to boycott, 

and India's Global reputation. 

 P.S. Verma in his paper surveys the major developments in the field of consumer 

protection in India since 1984, when statutory provision for regulating unfair trade practices 

were incorporated for the first time. Among the developments described in the paper the 
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strengthening of provisions for consumer protection through amendments to the Act 

regulating restrictive and monopolistic trade practices (the MRTP Act). Public-sector 

undertakings and co-operative societies have been brought within the purview of the Act, 

and consumers have obtained the right to participate in inquiry proceedings before the 

MRTP Commission. Consumers and their associations have been given the right to seek 

redress of grievances arising out of the violation of certain pieces of legislation, including 

the Drugs and Cosmetics Act. The Consumer Protection Act, 1986, was enacted in order to 

provide speedy and inexpensive redress of consumers' grievances. Redress can now be 

sought before any consumer court also for negligence or deficiency in medical services. The 

Bureau of Indian Standards Act, 1986 has strengthened the measures for the standardization 

and quality control of manufactures. A Consumer Welfare Fund has been set up to provide 

financial assistance to voluntary consumer organizations and for the general development of 

consumer movement in the country. A part in voluntary consumer organizations in different 

parts of the country can also be observed. The paper also calls for the establishment of a 

separate Department of Consumer Affairs for quick redressal of consumer' grievances. 

 Kutin Breda (2005) in the paper evaluates the changes to consumer protection in the 

E.U. The author states that to evaluate the changes to consumer protection in the E.U. it is 

necessary to understand the environment of culture and value in new member states before 

political and economic changes took place. The new consumer protection structure put in 

place have largely been due to the new criteria. A consumer culture, it is stated, needs to 

develop and consumer protection can be strong only with a joint E.U. effort. 

 Julian Edwards (2006) discusses the role and legitimacy of nongovernmental 

organization in international policy making decision. Nongovernmental organizations are 

now almost expected to play a role in the development of Individual countries and also at 

the international political level. There has been a huge expansion of NGOs in the last 50 

years, and their presence has over the last decade or so become possible in previously 

'closed' countries. Today the United Nations not only accepts their role but listens to their 

voice with respect. 

 Jerome Rothenberg (Wikipedia: consumer) in his paper has first raised some issues 

connected with the scope of the concept of 'consumer' sovereignty'. In this context he has 

considered how changes in products and tastes affect the ethical status of the concept. The 
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conclusion is that consumers’ sovereignty is incomplete and ambiguous. In order to make it 

operational, a series of highly controversial, partly normative decisions have to be made. He 

also goes on saying that the extent to which consumers can be truly sovereign is 

questionable. In view of this, the concept loses attractiveness. By contrast, as the paper 

suggests, a principle which is distinguished from consumers' sovereignty but which has 

often been treated indistinguishly - freedom of choice - gains attractiveness. 

 P.V.V. Satyanarayan Murthy (2006) in his book gives a detailed analysis of 

Consumer Protection Act, 1986 and the amendments made time to time. It analyses that 

after passing of the Act the benefit directly goes to the consumer. Prior the enactment of this 

Act there are more than 25 legislations which echo the spirit of consumerism. Because of 

some drawbacks of these laws the Government of India has providing consumer friendly 

ambience by removing hyper technicalities of judicial proceedings. For this purpose 

members who are not quite conversant with legal procedures are appointed as members. 

Thus a greater responsibility is cast on these other members to create an ambience in which 

the consumer can pursue his matter without any legal hassles. In order to overcome the 

problems and to acquire necessary skills to protect consumers the members should acquaint 

themselves on market situations prevailing, frauds in the market and assets of consumerism. 

The author says that consumer protection legislation alone cannot protect consumers unless 

the legal machinery is effective and the effectiveness of legal mechanism depends upon the 

performance of the members of consumer Disputes Redressal Agencies. The performance 

of members again depends on the interest the members evince in acquiring knowledge for 

proper adjudication of disputes to provide better protection to consumers. 

 The author has also explained in his book as to how to improve the writing skills to 

make an order complete and meaningful. In this book the author has tried to answer for 

many of the doubts relating to procedures, administrative functions, enforcement of orders, 

and penal provisions against the contemnors etc. 

 R. Kumar (2009) in his paper describes about security infrastructure pertaining to 

bank lockers. Everybody feels secure after keeping his valuables in a bank locker and does 

not bother for the rental amount to be given to the bank. The paper states that in 2004 

sixteen lockers of Punjab National Bank, New Delhi were found to be broken open on 12th 

July, 2004 Mrs. Kapur found her locker empty and on 23rd July, 2004 Anamika Ghosh also 
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found that her jewellery and other precious metals were missing from the safe vault. Cases 

were filed by the customers and the consumer court has held the bank responsible in such 

cases. The paper suggests that instead of putting forward unsustainable defences, the banks 

and their association tone up their security infrastructure. It also suggests that in order to 

claim the contents lost from the locker, the onus to prove with convincing evidence as to 

what was kept in the locker is on the claimant and this is not that easy. It is, however, 

advisable for everyone who takes a bank locker to keep record of the contents which are 

placed in the locker and as far as possible the supporting material for the same should be 

preserved so as to make use of it in case a need arises. Summary of record of every 

operation of the locker, the author states, be also maintained. All this may not be a clinching 

piece of evidence but will be treated far better than the estimates based on conjectures and 

surmises. 

 Y. Bhave (2009) in his paper analyses the different phases of consumers 

sovereignty. This paper dwells upon some historical and international perspectives. The 

historical perspective of the consumer movement is that even during Kautilya’s period 

references were given to protection of consumers against malpractices and exploitation by 

trade and industry. Kautilaya, in his book recognized the need for punishment for offences. 

In this article the author said that Mahatma Gandhi recognized the importance of keeping 

the consumer in sharp focus while undertaking economic actions. In the part of analysis of 

international perspective John F. Kenedy’s recognition of four rights of the consumers has 

been described.  

 Kumar (2011) in his paper explains about the disposal of MRTP cases and fears that 

the disposal of such cases is not that easy as the procedure laid down in the MRTP 

Regulations. Not only this, the finalization takes much time. 

   It is true that some cases are getting final disposal every month but there are some 

cases which are taking much time due to complicacies inherent within the MRTP 

Regulations. As a result, the number of pending cases has been increasing continuously 

every year. In the MRTP Act, 1969 there was provision for the award of any compensation 

to the complaints. But in 1984 a new section 12-B was inserted in the Act. This in fact 

provided the award of compensation to the complainants. But more complaints by the 

complainants, the Supreme Court of India mentioned in a judgment, would not do unless 



19 

Enquiry Proceedings for indulgence of impugned practices were also filed and notices of 

Enquiry were duly and separately issued to the respondents” (Kumar 2011). Mr. Kumar in 

his paper has referred the matter of Saurabh Prakash vs. D.L.F. Universal (Supreme Court 

Verdict). In this case, the Supreme Court has held that two things are compulsory for 

considering compensation applications. These are:  

(i) enquiry proceedings for indulgence of impugned practices need to be filed, and  

(ii)  notice of enquiry should be issued to the respondents. It was thus found that all 

the cases of compensation applications without the above-mentioned 

compulsions were dismissed. This ultimately makes complainants havoc loss 

because all the cases ultimately reach almost the final stage of disposal and have 

to restart afresh by filing civil suits. Huge amount of court fee is required to 

initiate the civil proceedings which are beyond the reach to many of the 

complainants.  

M.D. Vaishnav (2011) in his paper states that Consumer Protection Act, 1986 is one 

that provides the faster effective remedy for execution of orders passed under this Act. If 

someone found guilty under this Act does not comply with any order passed by the 

Consumer Forum will be punishable with imprisonment or a fine up to ten thousand rupees. 

The problem starts when a party gets the justice because the accused party disobeys the 

order of the Consumer Forum. The author mentions that the provisions under Section 25 

and 27 of the Act are not drafted well and thus need redrafting. Any order passed under 

Section 27 of 1986 Act by the District Consumer Court may be appealable to State 

Commission. In the similar manner any order passed by State Commission is appealable to 

the National Commission.  

  L N R Revelli (2009) in his paper described overzealous exercise of jurisdiction by 

the Consumer Forums in derogation of other law. This would, according to the author, 

certainly lead to anomalous and absurd situation doing no good to any party. He raises 

question about the definition of ‘consumer’ as defined in Section 2 (1) (d) of Consumer 

Protection Act, 1986. By definition of the Act, a person who purchases goods for his own 

personal need, exclusively for the purpose of earning money for his livelihood (as a self-

employed person) is a ‘consumer’. The Supreme Court of India, Mr. Revelli points out to 

restrict the benefits of the Act to ordinary consumers buying goods or services for their own 
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purposes or for small means for making a living. To justify his argument the author has 

referred a case “Synco Textiles Private Limited vs. Greaves Cotton and Co. Ltd. I (1991) 

CPJ 499.” The main objective is to give boost to the genuine consumer and to restrict to 

eliminate the huge number of complaints from big business entities.  

The Consumer Protection Act is a general law and after the enactment of this law the 

jurisdiction of other tribunals and courts is not excluded. This means that other laws are 

special laws and the CPA is a general law. The author mentions, “The tribunals and courts 

will enjoy the same jurisdiction that was conferred on them prior to the date of enactment of 

the Consumer Protection Act.” The Supreme Court, the author mentions, in a judgement, 

Punjab State Electricity Board vs. Ashwani Kumar, 2011 CTJ643 (SC) (CP) has stated that 

the CPA is infested with the ambiguous anomalous elements. In an another decision in 

General Manager, Telecom V.M. Krishnan and another, 2009 CTJ 1062 (SC) (CP), the 

Supreme Court held that being a general law the CPA should yield to the special law, i.e. 

Indian Telegraph Act, 1885.  

Studying judgments relating to insurance litigation the author mentions that 

commercial insurance is given for life, fire, marine and accident. Businesses get non-life 

insurance but the individuals obtain life insurance covering risks on their lives. The 

National Commission, the author noted, passed two orders contradicting each other. It has 

been held that the insurance policy bought for commercial purposes is service but the policy 

bought for other purpose is not a service according to sections 2 (1) (d) and 2 (I) (0) of 

CPA, 1986 (Harsolia Motors v. National Insurance Company, 2005 CTJ141 (CP).   

All the functions as the Supreme Court ordered provided by the educational 

institutes such as the school board, college & University authorities do not care under the 

purview of the CPA. Conducting examination, evaluating answer-scripts, declaring results 

etc. will not be under the ambit of CPA. (See: Bihar School Examination Board v. Suresh 

Prasad Sinha, 2009 CTJ 1057 (SC) (CP). Citing a verdict in “Maharashi Dayananda 

University V. Surjit Kaur, 2010 CTJ (CP) wherein it was held that consumer court does not 

have the authority to entertain the complaints in regard to conducting of examination and its 

related activities. Recent judgment, the author mentions, encourage the parties to approach 

the other tribunals. The other tribunals may be the permanent Lok Adalat, Electricity, ESI, 

Special Tribunals.   
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The National Commission, as Mr. S.S. Kumar (2011) has described, has ignored the 

judgments of three High Courts, Madras High Court, Bombay High Court & Calcutta High 

Court. The author has referred to a judgment of the Madras High Court delivered on 18th 

October, 1996 in the matter of the Managing Director, Nadippisai Pulaver R.K. 

Ramaswamy Sugar Mills V.A. Fareed Bawa. The main content of the litigation was that Mr. 

Bawa intended to become the member of Nadppisai Pulavar K.R. Ramaswamy Sugar Mills 

through an agricultural cooperative bank. But he was not enrolled. Aggrieved at this, Mr. 

Bawa filed a case with the district Forum. The Mills produced the fact before the Forum 

stating that the application forums were not duly filled in. The District Forum ordered that 

the Sugar Mills could not be blamed for this. Again, Mr. Bawa, dissatisfied with the order, 

filed an appeal with the State Consumer Disputes Redressal Commission. Again it was 

found that the complainant “has not proved by acceptable evidence with regard to be 

suffered.” The Court ordered the Mills to pay “general damage” of Rs. 2,000/- to the 

complainant. The order was challenged before the Madras High Court by a Writ Petition 

under Article 227 of the Constitution of India. The Madras High Court observed that “the 

reading of the Section clearly shows that an appeal is provided to the National Commission 

only against the order made by the State Commission in exercise of its power conferred by 

sub-section (1) (a) of Section 17. Since there is no further appeal or revision which lies to 

National Commission against the impugned orders passed by the State Commission, hence 

the submission made by Mr. N. Joshi (the counsel for the petitioner) in this regard is well 

founded.” 

The Bombay High Court on 4th May, 2010 interpreting Section 21(b) of the 

Consumer Protection Act, 1986, provided judgment of R.B. Upadhyay v. State Commission 

for Consumer Disputes, Mumbai, 2010 CTJ 734 (CP) in paragraph 10 of its judgment and 

stated about the scope of the revisional powers of the apex National Commission as “Thus 

from the clear and literal language of Section 21(b) the revisional jurisdiction can only be if 

a consumer dispute is pending before or has been decided by the State Commission. In other 

words, the National Commission would have no jurisdiction if the order is passed in 

exercise of the Appellate diction or revisional jurisdiction exercised by the State 

Commission under Section 17 (b). The power under Section 21 (b) is in respect of a 

complainant filed before the State Commission.” 



22 

The Bombay High Court categorically mentioned that if a complaint is tried by a 

district consumer Court and its decision is re-examined by the State Commission, then no 

provision can be entertained by the National Commission under the scheme of the 

Consumer Protection Act, 1986. The author says that all the revisions which are filed and 

dealt with emanate from the complaints filed before the District Forums and appealed 

before the appellate State Commission are not permissible.  

Calcutta High Court, the author mentions, in Ajay Bhadra v. State Consumer 

Disputes Redressal Commission, West Bengal, 2002 CTJ 505 (CP) has mentioned that after 

passing the order by the District Forum which again attained finality after expiry of 30 days 

it cannot be reopened by way of a revision (Section 24 of the Consumer Protection Act, 

1986). Studying the activities of the National Consumer Disputes Redressal Commission 

the author makes a comment that the National Commission has ignored the authoritative 

verdict of the Supreme Court which is not tenable as per Article 11 of the Constitution of 

India.  

In his book Marketing and Consumer Behaviour (1983) Raghbir Singh studied the 

consumer awareness and in examining this he found that in Chandigarh (a Union Territory) 

51.6 percent consumers were aware about the existence of District Consumer Forum in the 

Chandigarh city. It was also noticed that 28.1 percent consumers pointed out that they did 

not know about the existence of the district consumer court. The author found that the 

consumers who were aware of the consumer court amongst them 50 percent were the 

members of some consumer organisations. But the other half was not the member of any 

consumer organisations. While asking why they were not the members, they mentioned that 

it would be of no use to be the members and by being the members; it would not upgrade 

their economic conditions.  

The General Assembly of the United Nations on 9th April, 1985, New York adopted 

a set of general guidelines for consumer protection. In these guidelines it was recognised 

that consumer should be given prime importance and consumer should be protected from all 

sorts of hazards Guidelines relating to consumer protection are described as ‘Charter of 

Human Rights’. In this charter it was categorically pointed out that all the consumer policy 

issues are no longer the local policy concern, rather these should be thought of in the 

international context.                                                                                                                                                              
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Consumers in all the countries, and especially more in the developing countries face 

imbalance in all the spheres i.e. in economic terms, educational levels, bargaining power 

and consumers have the right to have the non-hazardous goods and have the right to 

promote their social, economic and sustainable development. The guidelines also call for a 

better market conditions wherein consumers would have wide and open choices for goods 

and services at a reasonable price. The guidelines also look at improving international 

cooperation in consumer protection affairs. Among others, the guidelines give attention to 

facilitate the development of independent consumer groups, to assist countries in curbing 

abusive trade practices by the enterprises nationally and internationally, to encourage 

maintaining ethical conduct those engaged in production and distribution activities.            
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CHAPTER 3 

Consumer Protection Acts in India 

 

3.1: Introduction 

Consumerism is a fillip to consumption –interminable desire to consume varietal 

quality and quantity of goods and services. Consumerism thus introduces qualitative 

changes in   social and economic order which essentially promotes the trading of goods and 

services in ever-increasing magnitude. On the one hand market become vibrant and the 

changes are accompanied by both negative and positive externalities. Consumers are forced 

to be alert.  

The term "consumerism" refers to the consumerists’ movement, consumer activism 

or consumer protection which seeks to defend and inform consumers by having required 

these practices as honest advertising and packaging, product guarantees, and enhanced 

standards of safety. Hence, it is a movement or policy prescription structured precisely with 

an aim of controlling the products, methods, services, and standards of sellers, 

manufacturers and advertisers so as to protect the welfare of the masses (and/or buyers).  

Consumerism is a universal phenomenon. It is a social movement. Consumerism is 

all about protection of the interests of the consumers. As per economics, consumerism 

means economic policies laying emphasis on consumption. In a sense, it is believed that the 

consumers are free to make choice and should dictate the society’s economic structure. 

Consumer advocates are highlighting the various impacts and promoting fair trade through 

social labeling and alternative trading organizations. As the interconnectedness of 

consumers and producers becomes more recognized, consumer movements are shifting 

from self interest to social goals. For many years consumer groups were mobilized mainly 

to demand better and cheaper products. Now they are directing more attention to the social 

impacts of production and marketing. And with the global integration of consumer markets, 

this mobilization is becoming international. 
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3.2: Consumer Awareness & Protection  

The word "Consumerism" was first utilized in 1915 and implied "advocacy of the 

rights and interests of consumers" according to Oxford English Dictionary. However, the 

phrase "consumerism" in true sense of the term had been recognized in 1960 which 

indicated, ‘emphasis on or preoccupation with the acquisition of consumer goods’. 

The wide-ranging interpretation of consumerism focuses on the well being 

(interests) of the consumers in general. 

According to McMillan Dictionary (1985) ‘Consumerism is concerned with 

protecting consumers from all organizations with which there is exchanged relationship. It 

encompasses the set of activities of government, business, independent organizations and 

concerned consumers that are designed to protect the rights of consumers’. The Chamber’s 

Dictionary (1993) defines Consumerism as the protection of the interests of the buyers of 

goods and services against defective or dangerous goods etc. “Consumerism is a movement 

or policies aimed at regulating the products or services, methods or standards of 

manufacturers, sellers and advertisers in the interest of buyers, such regulation may be 

institutional, statutory or embodied in a voluntary code occupied by a particular industry or 

it may result more indirectly from the influence of consumer organizations” (Encyclopaedia 

Brittannica, Micropaedia), Vol. III, p.108). 

With the rapid shifts in consumption to more and more manufactured goods, 

consumer safety and protection become increasingly complex and varied. This ever more 

raises the necessity of self-protection by consumers. Consumer must be well aware of his 

rights, raise voice and demand a safe and better living and fight against odds. Consumers’ 

consciousness makes them well aware of their rights and responsibilities and this resolves 

the efficacy of consumerism.  

Voluntary Consumer Organizations throughout the world, in different form and 

degree, are engaged in organizing consumers to fight for their rights, to aware fellow 

consumers about their responsibilities and to boost consumer interests through proper 

synchronization with the administration. 
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“Regulation of business through legislation is one of the important means of 

protecting the consumers. Consumerism has over the time developed into a sound force 

designed to aid and protect the consumer by exerting legal, moral and economic pressure on 

producers and providers in some of the developed countries.” (Encyclopaedia Brittannica, 

Micropaedia), Vol. III, p.108). 

With the advent of globalization, Consumer Rights has assumed more significance 

when traders of different products and services are on the contest influencing the vulnerable 

consumers, even without caring laws shielding consumer rights. The traders exploit the 

consumers at large, the people of the low income level in particular. The illiterates are 

excluded from a wide range of information and knowledge. And in this day of ever-

expanding global communication and networking, the poor in developing countries are 

isolated. Even the sizeable number of educated persons are not aware of their rights given in 

the Consumer Protection Act.  

In most developing countries information campaigns lag far behind, while marketing 

and advertising campaigns have intensified.  Even the disputes in the Consumer Forums in 

fairly large number of cases are not resolved rapidly as per consumer protection act due to 

lacuna in the system. The legal or regulatory system is not adequately structured to dispense 

justice to the afflicted consumers; absence of adequate understanding and expertise in 

consumer regulations seems to be major reason thereby defeating the purpose of the 

Consumer Protection Act. The 3-tier Forum is not always in a position to serve its role 

accurately. The consumer Forum has huge tasks to maintain the intent of the Act and hence 

it is more exasperating when the consumer victims do not get proper justice. This makes the 

complainants reluctant to approach the Forum sometime for seeking justice. The 3-tier 

consumer disputes redressal system is believed to extend pro-consumer stance and judge 

consumers concern. 

Consumerism is still in its formative stage in our country. Consumers, faced with 

inadequate information and education, are often poorly prepared to resist the onslaughts of 

advertising and consumerism. Price signals are one important form of information; but 

accurate labeling and other product information are equally important. The information 

available to consumers mostly by commercial advertisements is grossly unbalanced. Other 
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information – about the contents and hazards of products – is lacking. Above all, there is 

inadequate legal support to protect consumer interest. 

Today, there is growing significance of consumer protection, though protection of 

Consumer’s rights by regulation has been approved in 1824. Every year the 15th of March 

is observed as the World Consumer Rights Day. It celebrates a historic declaration of four 

basic consumer rights by President John F. Kennedy of U.S. on that day in 1962. They are 

(i) right to choice; (ii) right to information, (iii) right to safety and (iv) right to be heard. 

These declarations ultimately lead to worldwide acceptance by the governments and the 

UNO. Over the years, these rights have been expanded and further other rights such as right 

to consumer education, right to healthy environment and right to basic needs (Food, 

Clothing and Shelter) were added. In India, 24th December every year has been observed as 

the National Consumer Rights Day. 

The General Assembly of the United Nations took up a set of general statutes for 

consumer protection in April 9, 1985 and the Secretary General of the United Nations was 

authorized to influence member countries to accept these guidelines through enactment of 

laws or formulating policies. While they were not mandatory, the guidelines offer globally 

accepted norms for the developing and newly emerging countries for devising and 

intensifying their consumer protection policies and legislations. 

 

3.3: Consumer Protection Rules & Practice in Ancient India 

Indian civilization witnessed the application of Consumer Protection rights in 

ancient time, which dates back to 3200 B.C. History reveals that in various periods and 

rules of different dynasties, there were enactment to punish the dishonest traders and 

producers. At that time, human values were much appreciated and moral practices were 

considered of paramount importance. The key concern of the kings or the rulers was the 

well being of their subjects. In order to regulate the social as well as economic status of the 

people, they imposed many trade restrictions to protect the interests of buyers. 

During the ancient period, the king had the power to appropriate the entire property 

of a trader in two occasions: (1) when the king had a monopoly over the exported goods; 

and (2) when the export of the goods was prohibited. There was also a mechanism to control 
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prices and punish wrongdoers. The king fixed the rates for the purchase and sale of all 

marketable goods. During Harappan civilization, it seems that there existed a strong 

authoritarian Central Government, which regulated the economic life of the people. The 

graduated system of weights and measures, the granary at Harappa and Mohenjo-Daro and 

even the uniform size of bricks through all the phases of this culture scattered over hundreds 

of kilometers, corroborate this. But it is difficult to say what policies were taken by 

Government in favour of consumers.  

During the Vedic era, the buying and selling were carried out by means of barter. 

People were honest. Traders never deceived the consumers. The practice of robbery, telling 

lies, sorcery, witchcraft etc. was condemned as crimes and the people used to offer worship 

to eliminate all mischief.  

Manu, the ancient regulatory authority, also laid down the canon of trade practice. 

He set norms to merchants and also prescribed punishment for the erring traders. He 

specified directives like it is in case of adulteration - “one commodity mixed with another 

must not be sold (as pure), nor a bad one (as good) not less (than the property quantity or 

weight) nor anything that is at hand or that is concealed.” 

Mauryans rule 

Consumer protection occupies a prominent place in Kautilya’s Arthasashtra. In 

Arthasashtra, statecraft and politics was considered to be at the root of other human 

activities, religious and economic. So the state should be strong, prosperous and welfare-

oriented. This necessitated the existence of material wealth by means of development of 

agriculture, industry and trade. The essential requirements for a strong state in Arthasashtra 

are as follows: i) maintenance of perfect auditing and accounting, ii) strictly regulated 

market system, iii) strictly regulated weights and measures, iv) strict controls over the 

government officials etc. The state should maintain strict control over all the segments of 

the private sector. Free play of the market forces ought to be restricted. Kautilya laid down 

principles for protection of consumers: i) strictly controlled prices, ii) profiteering and 

hoarding punishable, iii) sales of goods below standard qualities punishable. 

In Kautilya’s Arthshastra, there is clear strategy to protect the consumers from the 

exploitation of the traders. Black marketing, adulteration, manipulation in selling goods are 



29 

highly condemned. Precautionary measures are put in place. According to Kautilya, ‘‘the 

trade guilds were prohibited from taking recourse to black marketing and unfair trade 

practice.” Rigorous punishments were prescribed for different types of cheating. The king 

should prevent thieves and others such as traders, artisans, actors, jugglers from 

oppressing the country. Fine is set for deceiting the consumer.  However, no organized and 

systematic movement was there to safeguarding the interests of the consumers.  

In spite of this fact, the first tangible step in favour of consumer was taken by the 

Government during the Mauryans rule. There is ample account of the administrative control 

over the economic life of the times which is evident from Arthasastra and from the 

description of classical authors. ‘The Arthasastra refers to State monopoly of mines and the 

manufacture of salt & wine. The State was also the biggest trader and made arrangements to 

check adulteration and false declaration of the quality and quantity of the commodities’. 

The Patliputra municipality worked with precision through the commission divided 

into six boards of five each. Among these six boards, three were for market control, like 

boards relating to Industrial arts; trade and commerce; and manufactured articles. The 

Arthasastra not only provides for State management of large scale trade and industry, and 

exercise of effective control over every profession or occupation and even public 

amusement and entertainments (including gambling), and prescribes it to be the duty of the 

State to protect the helpless, the aged and the orphan. To use modern terminology there was 

a nationalization of mines, armaments, forests, salt and other industries. State also exercised 

a fair degree of general control over private trade and industry. The superintendent of 

commerce fixed both wholesale and retail prices and took effective steps against smuggling, 

adulteration, use of false weights and speculation to enhance prices. The labour unrest to 

raise wages was unlawful. Overall, the set of laws in relation to trade and industry have 

amazingly advanced outlook in the Arthasastra.  

During the rule of Chandragupta, there were ethical trade practices and the 

administration had absolute control over business operation. For example, “Goods could not 

be sold at the place of their origin, field or factory. They were to be carried to the appointed 

markets (panya sala) where the dealer had to declare particulars as to the quantity, quality 

and the prices of his goods which were examined and registered in the books.” In order to 

protect the consumers from unethical trade practices, the state set regulations concerning 
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trade and commerce – it was mandatory for the trader to obtain a license; outside traders 

were allowed on the basis of application. The superintendent of commerce in the Customs 

House administered the whole-sale as well as retail prices of the products. The State 

imposed heavy penalties for speculation, smuggling and adulteration of goods.  

During the Mauryan rule, the welfare of the consumers (the subjects) assumed 

significance. The king was primarily responsible for their protection as is evident from the 

narration of Kautilya’s Arthasastra, “The king should look to the complaints of the people 

[of the town and village] in the second part of the day. The mobile and circuit courts worked 

at night, when necessity arose. They also must have worked on holidays in urgent matters.” 

The laws were so articulated to render justice to all. The rule of law was equal for all and 

the King considered all the cases and delivered justice on merit. Even the king was bound 

for not to “foster litigation by starting an action without a complainant, and moreover, [the 

king was told that] no complaint should be taken notice of when it proceeded from a person 

altogether unconnected with the person aggrieved.” 

  A well organized legal institution existed during the Mauryan period. The Court 

consisted of different benches with judges and magistrates to address both civil and criminal 

cases. There was special provision in the laws to render justice to the economically poor and 

underprivileged section of the population. The main intent of the legal system was to ensure 

the better protection of one and all. 

 

3.4: Medieval / Muslim Period 

Although the Consumer Protection Act was not prevalent during the Muslim rule in 

India, it was ‘the maxim Caveat emptor (let the buyer beware) governed the market deals’. 

In the time of Sultan Ala-ud-Din Khilji (1296 A.D. to 1316 A.D.),  the state controlled the 

prices of different products and put up different market places in the capital for selling those 

products - (1) grain, (2) cloth, sugar, dried fruits, herbs, butter, and oil, (3) horses, slaves, 

and cattle, and (4) miscellaneous commodities. Not only that, to ensure the supply of food 

grain & prevent the hoardings, the manufacturers were bound to pay tax in kind in the 

production areas and the same were stored in the imperial warehouses. 



31 

The state executives - The market controller, the state intelligence officer, and the 

Sultan’s secret agents, were bound to inspect those market places and put forward their 

report to the Sultan on a regular basis. The laws/regulations were stringent and minor 

violation led to severe punishment. The market place solely for cloth, called as the sara-i-

adl, was set up close to the royal place and all the products including the imported items 

were brought there to settle their price. During the period, the traders had to take registration 

from the Commerce Ministry. 

The laws were so planned to ensure fair trade in the marketplace and to check unfair 

trade practices and provide extra shield for the disadvantaged, unable to take care of 

themselves. The Commerce Ministry was in charge of all the markets. During the Sultanate 

period, the prices were fixed by local circumstances - strict restrictions were imposed in the 

market place. There was a modern method of price-fixation in the market – ‘the progressive 

principle of production cost’ was followed. There was evidence of maintaining single price 

system in the major markets of capitals & towns of all the provinces.  

The purpose of regulatory policy is to distribute wealth for the maximum welfare of 

the people of the sultanate. The narration of the reign of Alauddin Khilji clealy indicates 

that measures were taken to keep cheap prices of daily consumption. The Sultan adopted a 

set of strategies to save the state from the vicious circle of inflation. The state appointed 

‘secret and public informers and inspectors’ who were on constant vigilant over the business 

activities of the merchants. Severe punishments were given to the traders against slight 

violation of the set rules. 

Mughal Era 

During the Mughal reign, price controls and regulation system were almost akin to 

the rule of Khilji.  The colonial economy spread out together with the ruling of Mughals in 

India. This in turn influenced the emergence of various regional, provincial and sub-

continental markets of a wide array of manufactured and processed goods to cater to the 

demands of the consumers, which eventually led to the growth of State income. ‘In more 

specialized areas the Emperors routinely looked to private markets and entrepreneurial 

activity to meet official needs. Some Luxury goods and staple commodities were produced 

in the large household establishments of the emperor and nobles, but most goods and 
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services were supplied from private sector.’ The state controlled the markets and the price 

was kept substantially low for the interest of the common people.  

   

3.5: British Period  

The British takeover of India resulted in a huge blow to the wealth of the country 

and with the rule of East India Company the Indian economy transformed into colonial 

economy. The bilateral relation between Indian and foreign countries was totally shaken by 

the imposition of heavy duties on exports and imports by the Company. After the Company 

had established its supremacy in Bengal, it disallowed merchants from the neighbouring 

Asian countries in the eastern states for trading purposes. The export of Indian textiles to 

England was totally banned. The Company increasingly monopolised the foreign trade in 

India. The indigenous manufactures were literally ousted from their trade & commerce and 

the Company started importing various items such as cloth, utensils, horses, etc. from 

England. The great trading community, which had flourished during the Mughal rule, had 

reduced to non-existence by the end of the eighteenth century. Thus this completely ruined 

the once glorious arts and crafts of India. 

‘The monopoly of trade in raw materials helped to raise prices to the manufacturers, 

while monopoly of purchase of finished products tended to lower the prices of 

manufacturers. The monetization of Government transactions together with the spread of 

trade consequent upon the introduction of East India Company’s rule resulted in greater 

demand of money. The money supply could not be increased proportionately on account of 

difficulties of import of sufficient amount of silver for coinage. This led to a general fall in 

prices. But prices began to rise thereafter, more particularly after 1860. This trend was 

reversed temporarily during the great depression of 1929-38.’ Prices showed upward trend 

with the beginnining of War in 1939. The rise in price brought prosperity to commercial and 

industrial classes. 

During the British regime (1765-1947), the Government formulated various 

economic policies in India mainly to safeguard the British interests rather than to protect 

and promote native population. The various measures taken by the administration were 

meant for maintaining law and order, tax collection and defence. Enactment of law during 

the British regime was primarily aimed at serving the colonial rulers and bringing prosperity 
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to commercial and industrial classes.  Despite this, some laws were enacted which protected 

the overall public interest through not necessarily the consumer interest. But, these laws 

provided specific legal protection for consumers.   

The Sale of Goods Act of 1930 was the basic foundation of consumer protection in 

India for more than five decades. The Act is “an admirable piece of legislation.” It is also 

praised as a “Consumer’s Charter. The main protection for the buyer against the seller for 

defective goods is found in Section 16[i] of the Act. It provides exceptions to the principle 

of Caveat emptor (“let the buyer beware”) and the interests of the buyer are sufficiently 

safeguarded. The skill and judgment of the seller, reliance of consumer on sellers’ skill, and 

the test of “merchantable quality” provide effective remedies to buyers. 

The Indian Penal Code of 1860 has a number of provisions to deal with crimes 

against consumers. It deals with offenses related to the use of false weights and measures, 

the sale of adulterated food or drinks, the sale of noxious food or drink, and the sale of 

adulterated drugs. The Drugs and Cosmetics Act 1940 ("DCA") was enacted to regulate the 

import, manufacture, sale and distribution of drugs and cosmetics. The DCA provides for 

restrictions on the importing, manufacturing, selling, stocking or exhibiting the drug which 

inter alia is a misbranded, adulterated, spurious drug or a drug which is not of a standard 

quality. Any contravention of the provisions of the DCA is punishable under the DCA. The 

Agriculture Procedure (Grading and Marketing Act) of 1937 provides grade standards for 

agricultural commodities and live stock products. It specifies the conditions which govern 

the use of standards and lays down the procedure for grading, marking and packaging of 

agricultural produce. The quality mark provided under the act is known as AGMARK-

Agricultural Marketing. These Acts were meant for protecting the interest of Consumers. 

On comparative study of various enactments passed in India during British Rule and 

after independence it is fact that about twenty six enactments were starting from the Indian 

Penal Code 1860 with definite role for safe-guarding the Consumers from the hands of 

traders prior to enactment of the Consumer Protection Act, 1986.  So to give a clear picture 

of the enactments passed during pre-Independence period some are described as follows to 

ascertain the position of the Consumer during pre-Independence Period Enactments. 

1) The Indian Penal Code 1860, 
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2) The Indian Contract Act 1872, 

3) The Usurious Loans Act 1918, 

4) The Dangerous Drugs Act 1930, 

5) The Sale of Goods Act 1930, 

6) The Agricultural Produce Cess Act 1940, 

7) The Agricultural Procedure (Gardening and Marketing Act-1937). 

But even after enactments of those no doubt some efforts were there to safe-guard 

the interest of the Consumers but had not yielded the desired result on the ground Consumer 

Protection is the by-product of the Industrial Revolution and trade expertise and increase in 

the number of unscrupulous traders want to make money by fair and foul means.  But it is 

needless to say that British came to India not only for the purpose to rule this country but 

also with main purpose to establish a strong market and to control the market to continue 

their absolute trade and to capture the market but they had no such ethics to look after the 

interest of the consumers and in fact consumers had their no authority or freedom to raise 

any voice against exploitation by the traders the associates of the British ruler when the 

need of the people were limited and services of goods were limited due to poverty and so 

exploitation was rampant and at the same time with increase in consumer demands the 

industrial revolution, trade expertise and multiplicity of goods and services and expansion 

of advertising media led to more and more exploitation of the consumers though above 

enactments were passed during British India Rule but in reality same were applied in almost 

all cases against the Indian Origin Traders so that they may not any way capture the market 

in India what was the main market of British manufactured goods because development in 

the field of trade and commerce generated profit leading to a race for earning wealth by 

unfair means and at that time business community was well organised and have powerful 

lobby and organisation to secure their interest against unorganised, native mostly illiterate 

and poor consumers of British India and due to dominating position acquired by the traders 

of that time and also suppliers of goods and services dictated the terms to the consumers 

having the sole aim to earn wealth even at the cost of health and life of consumers and 

ultimately the sufferers were millions of the consumers who were living below poverty line 

during pre-Independence days but there was no such business ethics of the so called traders. 
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So, in the year 1935 Mahatma Gandhi raised his voice by publishing an article in 

“HARIJAN” Patrika dated 04.05.1935 which is as follows:“It is wrong to think that 

business is incompatible with ethics.  I know that it is perfectly possible to carry business 

profitably and yet honesty and truthfully.  The plea that business and ethics never agree is 

advanced only by those who are activated by nothing higher than narrow self interest.  He 

who will serve his own ends will do so by all kinds of questionable means but he who will 

earn to serve the community will never sacrifice truth or honesty.  You must learn in your 

mind that you have the right to earn as much as you like but not the right to spend as much 

as you like.  Anything that remains after the needs of a decent living are satisfied belongs to 

the community”. 

But fact remains that honesty, integrity and trust are three pillars on which the sound 

system rest but even then in promoting the welfare of the society by enabling the consumer 

to participate directly in the market economy there was no such attempt but the rest leaving 

the common man helpless and shocked and in reality enactments during pre-Independence 

were in existence yet harsh realities appeared to be silver lining. 

During British Rule, British did not invest at random in big industries but only to 

create a good communication for trade and business both for export and import invested 

foreign capital in Rail, Electricity, Telephone and Port Industry. 

For exporting coal, tea and cotton, they invested foreign capital in India and for that 

purpose English Companies required bank, commercial office and insurance companies and 

for renewing the total system telephone and electricity were highly required and for which 

some investment was made. But in fact banking industry monopoly was exercised by the 

Exchange Bank and British Financial Control through their Bank and exchange banks. India 

was still a vital field for British capital investment in extractive and export oriented 

industries like mining, tea and jute etc. During British Rule in India the railway and 

telegraph brought local governments closer to Calcutta but there was no federal idea but it 

was basically an autocracy of hierarchic officials headed by Vice Roy and Secretary of 

State. In fact, the organised money market was legally under white control of the only two 

major Indian Banks before 1914 being Punjab National Bank and Bank of India and British 

controlled the bank for external trade of the country through their exchange banks, export 

and import furnished shipping concern. But in reality East-India Company and British 
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Government never thought for welfare of the native consumers at all because they realised 

that very few native had their capacity to purchase the imported goods. But truth is that 

before independence no positive approach was taken for protection of the consumers and 

the principle of consumer sovereignty almost was inapplicable up to second half of the 

twentieth century. Due to the international character of trade and industry, having well 

organised and highly professional producers and sellers on one hand and the illiterate and 

unorganised consumers with little time on the other the exploitation of consumer is being 

continued. 

Further industrial revolution and the development in the International trade as a 

result of which variety of consumer goods have appeared in the market to cater the needs of 

the consumer and a host of services have been made available to the consumer like 

Electricity, transport, finance and banking, Transport insurance and communication and a 

well-organised sector of manufacturers and traders with better knowledge of market has 

come into existence thereby affecting the relationship between the traders and the 

consumers but even then after independence in India by the Constitution of India confers 

the Fundamental Rights of each and every one under Article 14, 20, 21, 22 and 25 and 

Fundamental Rights can be regarded as legal ends to be achieved by the State while the 

Directive Principles of State Policy can be said to be moral ends to be achieved by the 

Government.  Fundamental Rights impose a duty on the State not to violate them whereas 

Directive Principles of State Policy impose a corresponding duty on the state to apply in 

making the Laws for the welfare of the People and in fact Social Welfare means the well 

being of the society. 

 

3.6: Constitution of India & Consumer Protection – Post Independence Scenario 

It is generally believed that the consumer movement in India as of today is quite 

strong when it is compared with other developing countries in Asia, Africa and Latin 

America. India is a vast country with a very large population of which a sizeable percentage 

lives below the poverty line. Because of economic inequality, low level of literacy and 

ignorance, particularly amongst women, the level of consumer awareness is not too high 

and, therefore, the consumers are not able to assert and protect themselves. They easily get 

exploited by trade and industry and service providers. With the liberalization process which 
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started in 1991 the entire economic scenario is undergoing a complete change from a 

government-driven economy to a market-driven economy. Protecting the interests of 

consumers has, therefore, become one of the paramount concerns of the Government than 

ever before. Hence, policies are being designed and legislations enacted to protect the 

consumers’ interest and grant them the right to choice, safety, information and redressal. 

In India various Acts intended to protect the consumers against different forms of 

exploitation were enacted, such as,  

• Drugs Control Act, 1950;  

• Industries (Development and Regulation) Act, 1951;  

• Indian Standards Institution (certification marks) Act, 1952;  

• Drug and Magic Remedies (Objectional Advertisement) Acts, 1954;  

• Prevention of Food Adulteration Act, 1954; Essential commodities Act, 1955;  

• Trade and Merchandise Marks Act, These laws provided specific legal 

protection for consumers. 1958;  

• Hire purchase Act, 1972; Cigarettes (Regulation of Production,  

• Supply and Distribution) Act, 1975;  

• Prevention of Black-marketing and Maintenance of Supplies of Essential 

Commodities Act, 1980;  

• Essential commodities (Special Provisions) Act, 1981;  

• Multi-State-Co-operative Societies Act, 1984;  

• Standard of Weights and Measures (Enforcement) Act, 1985; and Narcotic 

Drugs and Psychotropic Substances Act, 1985.  

Prior to Independence, there was no organized and systematic movement 

safeguarding the interests of the consumers. Consumer interests were considered mainly 

under laws like the Indian Penal Code, Agricultural Production Grading and Marketing Act 

1937, and Drugs and Cosmetics Act, 1940.  
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With the liberalisation process which started in 1991, the entire economic scenario 

has undergone a complete change from a government-driven economy to a market-driven 

economy. Protecting the interests of consumers has, therefore, become one of the paramount 

concerns of the Government than ever before. Hence, policies are being designed and laws 

enacted to protect the consumers’ interest and grant them the right to choice, safety, 

information and redressal.  

One of the most important milestones in the consumer movement in the country has 

been the enactment of the Consumer Protection Act, 1986, to better protect the interest of 

the consumers. This has revolutionised consumer rights. The Consumer Protection Act, 

1986, is one of the benevolent social legislation intended to protect the large body of 

consumers from exploitation. The Act has come as a panacea for consumers all over the 

country and has assumed the shape of practically the most important legislation enacted in 

the country during the last few years. It has become the vehicle for enabling people to 

secure speedy and in-expensive redressal of their grievances.  

The Act provides for a separate three-tier quasi-judicial consumer dispute redressal 

machinery, popularly known as consumer courts, at the national, state and district levels to 

provide simple, speedy and free redressal against consumers’ complaints.  

The provisions of this Act cover ‘Products’ as well as ‘Services’. The products are 

those which are manufactured or produced and sold to consumers through wholesalers and 

retailers. The services are of the nature of transport, telephones, electricity, constructions, 

banking, insurance, medical treatment etc. etc. The services are, by and large, include those 

provided by professionals such as Doctors, Engineers, Architects, Lawyers etc.  

Consumer Protection Act, 1986 

“UN Guidelines for Consumer Protection (UNGCP)” was issued 25 years ago in 

1985. It was nonetheless a bold step that made some countries to take initiative in regards to 

the enactment of special Act to protect consumer rights from the free market activities. This 

year marked the Silver Jubilee for issuance of the UN Guidelines. This National seminar 

was a humble attempt to pay a tribute to that spirit of the UN Guidelines. Based on the UN 

guidelines, the Government of India and enacted a landmark Act called The Consumer 

Rights Protection Act of 1986.  
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The basic purpose of this welfare Act is to exclusively protect the consumers from 

the various types of market exploitation. One of the most important milestones in the 

consumer movement in the country has been the enactment of the Consumer Protection Act, 

1986 to better protect the interest of the consumers. This has revolutionized consumer 

rights. It is one of the most progressive and comprehensive pieces of socio-benevolent 

legislation covering all goods and services.  The Act establiseded the right of the Consumer 

to know about the quality, quantity, potency, purity, standard and the prices of goods so that 

they are guarded against unfair trade practices. Under this Act, the Consumer has not only 

the right to lodge complaints against unfair trade practices, sale of defective and unsafe 

goods, charging of higher prices etc., but he can also move against unsatisfactory services 

and can obtain compensation from erring manufacturers and service providers. 

Filing of a simple complaint on plain paper with the details of the case with 

supporting documents seeking relief or compensation is enough and it is not obligatory to 

engage a lawyer. According to the objects and purposes of the Consumer Protection Act, 

these quasi-judicial bodies observe the principles of natural justice while adjudicating 

consumer complaints against defective goods, deficient services and restrictive and unfair 

trade practices through summary trials. The Act applies to all goods and services and covers 

all sectors, whether private, public or cooperative.  

The Act provides for a separate three-tier quasi-judicial consumer dispute redressal 

machinery, popularly known as consumer courts, at the national, state and district levels to 

provide simple, speedy and free redressal against consumers’ complaints.  

• The District Consumer Disputes Redressal Forum 

• The State Consumer Disputes Redressa Commission 

• The National Consumer Disputes Redressal Commission 

Every member of the District Forum shall hold office for a term of five years or upto 

the age of 65 years, whichever is earlier and shall be eligible for reappointment. Now 

graduation is the minimum educational qualification for a member. The State Commission 

is presided over by Retired High Court Judge. The National Commission is presided over 

by the retired Supreme Court Judge. The District Forum can adjudicate on the matter upto 

Rs. 20 lakhs, State Commission upto one crore and National Commission above Rs. one 
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crore. The proceedings before these adjudicatory bodies are regulated in accordance with 

the principles of natural justice.  

Amendments  

The Act was amended in 1991 mainly to incorporate provisions for the quorum of 

District Forum, appointing persons to preside over State Commission/District Forum in case 

of absence of the President to enable the court function uninterruptedly. In 1993 the Act was 

again amended exhaustively to make it more effective and purposeful.  

The Government has formulated comprehensive proposals for amending the 

Consumer Protection Act mainly based on the recommendations of the Working Group and 

Expert Group set up for the purpose and the wide-ranging consultations they had with the 

representatives of consumer interests, presidents of the national and state commissions and 

Central Government Ministries and Departments. These amendments are mainly aimed at 

facilitating quicker disposal of complaints, enhancing the capability of redressal agencies, 

strengthening them with more powers, streamlining the procedures and widening the scope 

of the Act to make it more effective to protect the consumers’ interest. 

The Consumer Protection (Amendment) Bill, 2001 introduced in the Rajya Sabha on 

26th April, 2001 among other things addresses the issues of quicker disposal of complaints, 

widening the scope of the Act, strengthening the Consumer Courts, streamlining the 

procedure and a proposal to strengthen the consumer movement. It is also proposed to 

establish a consumer protection council in every district in order to strengthen the consumer 

movement at the grassroots level.  

Enactment of the Amendment Bill will not only further strengthen the consumer 

movement in the country but also help the large number of consumers in securing speedy 

and effective redressal of their complaints. 

The Consumer Protection (Amendment) Act, 2002, which amends the Consumer 

Protection Act, 1986, seeks to enable State Governments to set up District Consumer 

Councils on their own, make compliance of orders of National Consumers Council, State 

Consumer Councils and District Consumer Council meaningful and effective. 
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Competition Act, 2002 

A latest addition to the list of legislations is the Competition Act, 2002. A high level 

Committee was constituted in October 1999 under the Chairmanship of Shri SVS 

Raghavan, which submitted its report on May 2000. The committee framed the new 

Competition Policy which proposed repeal of Monopolies and Restrictive trade Practices 

Act, 1969 and enactment of a new Competition Law and establishment of a regulatory 

authority Competition Commission for implementation of Competition Act. On 

recommendation of the Committee the Competition Act was passed and the Monopolies and 

Restrictive Trade Practices Act, 1969 has been repealed. The Competition Act is a 

comprehensive legislation, which deals with matters of competition and monopolies. 

 

3.7: Government’s Role - Department of Consumer Affairs 

A separate department of Consumer Affairs was created in 1997 to act as the nodal 

outfit in the Central Government for promoting and protecting the welfare of consumers. It 

seeks to do this in various ways such as ensuring availability of essential commodities at 

reasonable prices including monitoring of prices, formulating standards of goods and 

services, regulation of weighing and measuring instruments and pre packed commodities 

and providing a legislative framework for safeguarding consumers’ interests and 

establishment of machinery for redressal of consumer complaints.  

To meet these objectives the Department has been undertaking various measures 

involving all concerned to strengthen the consumer movement in the country. Some of the 

important measures being taken to strengthen the consumer movement include initiating 

multimedia publicity programmes to educate the consumers, providing financial assistance 

through consumer welfare fund to the NGOs and State Governments to generate consumer 

awareness, setting up of district information centres to guide the public, national awards on 

consumer protection to encourage outstanding work by women and youth, observing 

national and World Consumer Rights Day to remind the consumers to be vigilant, 

interactions with various interests through Central and State Consumer Protection Council 

to promote and protect the rights of the consumers, formulation of citizens’ charters 

containing their entitlements to public services, standards of performance and redressal of 

grievances for providing an efficient and responsive administration. 
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The success of the consumer movement mainly depends upon the level of consumer 

awareness around the country. The Government can only be playing the role of a facilitator 

or catalyst. The growth of consumer movement is a voluntary effort involving the 

participation of one and all. Only alert consumers can protect themselves and the society.  

 

3.8: Consumer Protection – Global Standpoint 

At European level, consumption represents more than 55 percent of European Union 

(EU) Gross Domestic Product (GDP). For this reason, the consumers in all EU countries 

would be regarded as a real power of the economy. The proper functioning of the internal 

consumption market in Europe is conditioned by the development and the implementation 

of an active policy of consumer protection in all Member States. 

In 2012, according to the European Commission, about 45 percent of European 

consumers have made at least one purchase online. The growth rate of this percentage was 2 

percent compared to 2011, and 5 percent compared to 2010. Based on these historical 

developments, it is likely that the proportion of consumers engaging in e-commerce to 

exceed 50 percent by 2015, according to the target set in the Digital Agenda for Europe. 

Also according to European Commission data, the volume of electronic commerce 

businesses-to-consumer has increased by almost 20 percent between 2011 and 2012 in the 

EU, reaching around 270 billion EURO. In EU countries, most of the online shopping 

(percent of population who ordered goods or services over the Internet for private use in the 

last 12 months) was registered in Sweden (74 percent), Denmark (73 percent), the UK (73 

percent), the Netherlands (70 percent), and Luxembourg (68 percent). On the other hand, all 

countries of Eastern and Southern Europe have below-average rates of online purchases. In 

Romania and Bulgaria these values are the lowest, riching around 5 percent and 9 percent. 

Considering these statistics, it is anticipated that the countries of Eastern and Southern 

Europe will be the fastest-growing e-commerce markets in the coming years (European 

Commission, 2013). 

The European Consumer Agenda 2012 established a strategic vision which aims to 

place the consumers at the heart of the single market by strengthening their safety, 

knowledge building consolidation, enforcement of the law application and ensuring redress 

measures, and aligning the consumer rights and related policies to economic and social 
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changes. Technological changes and online purchases involve some risk that consumer 

protection legislation should seek to minimize. The consumer rights and welfare are deeply 

rooted in the fundamental values of the EU, confirmed by numerous laws governing the 

consumer protection. 

In 2004, the consumer protection regulation (CPC) has outlined a framework for 

cooperation between national authorities of the EU Member States to cover the gaps 

identified in the implementation of EU legislation on consumer rights. 

 

3.9: Consumer Protection – Comparative Analysis 

At European level, consumption represents more than 55 percent of European Union 

(EU) Gross Domestic Product (GDP). For this reason, the consumers in all EU countries 

would be regarded as a real power of the economy. The proper functioning of the internal 

consumption market in Europe is conditioned by the development and the implementation 

of an active policy of consumer protection in all Member States. 

In 2012, according to the European Commission, about 45 percent of European 

consumers have made at least one purchase online. The growth rate of this percentage was 2 

percent compared to 2011, and 5 percent compared to 2010. Based on these historical 

developments, it is likely that the proportion of consumers engaging in e-commerce to 

exceed 50 percent by 2015, according to the target set in the Digital Agenda for Europe. 

Also according to European Commission data, the volume of electronic commerce 

businesses-to-consumer has increased by almost 20 percent between 2011 and 2012 in the 

EU, riching around 270 billion EURO. In EU countries, most of the online shopping 

(percent of population who ordered goods or services over the Internet for private use in the 

last 12 months) was registered in Sweden (74 percent), Denmark (73 percent), the UK (73 

percent), the Netherlands (70 percent), and Luxembourg (68 percent). On the other hand, all 

countries of Eastern and Southern Europe have below-average rates of online purchases. In 

Romania and Bulgaria these values are the lowest, reaching around 5 percent and 9 percent. 

Considering these statistics, it is anticipated that the countries of Eastern and Southern 

Europe will be the fastest-growing e-commerce markets in the coming years (European 

Commission, 2013). 
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The European Consumer Agenda 2012 established a strategic vision which aims to 

place the consumers at the heart of the single market by strengthening their safety, 

knowledge building consolidation, enforcement of the law application and ensuring redress 

measures, and aligning the consumer rights and related policies to economic and social 

changes. Technological changes and online purchases involve some risk that consumer 

protection legislation should seek to minimize. The consumer rights and welfare are deeply 

rooted in the fundamental values of the EU, confirmed by numerous laws governing the 

consumer protection. 

In 2004, the consumer protection regulation (CPC) has outlined a framework for 

cooperation between national authorities of the EU Member States to cover the gaps 

identified in the implementation of EU legislation on consumer rights. 

 

3.10: Conclusion 

The success of the consumer movement mainly depends upon the level of consumer 

awareness around the country. The Government can only be playing the role of a facilitator 

or catalyst. The growth of consumer movement is a voluntary effort involving the 

participation of one and all.  

Consumer Protection refers to protect the consumer from various business 

malpractices. The main aspect of such Law is to eliminate the exploitation in order to curb 

unfair trade practices in society. In today’s diversified economy, the better organized 

business sectors enjoy the most powerful position, wherein it becomes easy for such 

commercial agencies to exploit the consumers. The worst affected victims of business 

tactics are the consumers and hence they need to be protected through consumer protection 

laws. 

No matter what laws we have in our country but when it comes to its 

implementation and applicability, awareness in the society is the prime area responsible to 

its success. Today, growing globalized markets in world economy has developed a high 

sense to pinpoint the structured laws in the development of consumer protection. Despite of 

Modern technological advancements that have largely impacted on the quality, viability and 

safety of goods and services, the fact reveals that the consumers are yet victims of 
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unscrupulous and exploitative practices. Consumers are exploited in various ways such as 

selling of defective goods, dubious hire purchase plans, fake business plans, high prices, 

poor quality, deficient services, black marketing and many more. Exploitation is even more 

severe in the rural areas as the consumers are illiterate and ignorant of their rights. Above 

all, the information revolution has thrown newer kinds of challenges to the consumers like 

e-commerce, cybercrimes, plastic money, etc., which affect the consumer in even bigger 

way.  

In this context, the best way to empower the consumers is to educate them and make 

them aware about their rights and obligations. 

There were many questions that needed collective thinking and wisdom to find 

answers to many problems and challenges the consumers face day-in and day-out in market 

situations where the growing market violations are encountered. Since 1991, with the 

market liberalization policy of the government, thousands of profit-hungry marketers 

including the dubious/ unscrupulous ones have been entering the market arena who hardly 

care even to recognize, forget about respecting the 'upobhokta adhikar' (the consumer 

rights). Therefore, under this circumstance, whether consumer is the 'King' or a ‘slave’ of 

the market is a BIG question. The unsuspecting and gullible consumers and particularly, 

those belonging to under-privileged and poorest sections of our society with low purchasing 

power are the worst victims of unbridled market injustice and exploitation. It seems our 

'consumer rights are under siege". 

The scenario gets uglier and pathetic when millions of our diverse consumers of our 

multilingual and multicultural nation are not even aware of Upobhokta Adhikar rightfully 

given by an Act of Parliament. The 'jago grahak jago' slogan incurring billions could hardly 

empower the consumers to save them from the continuous market injustice and 

exploitation.  We also know millions of educated sections are not aware of their rights; how 

to protect; and where to go for redressal when their rights are violated in the market. Of 

course, for many people, ignorance becomes bliss. Some may perceive it as a sheer fate 

when they get cheated, or a part of karmaphal (to pay a price for past misdeed). It is this 

perception that empowers the business class to pro-actively violate the law of the land. With 

our collective will and wisdom, we may at least come out with certain remedies to protect 

our rights as consumers against the dubious but powerful marketers. We require a new 
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mindset and an out-of-box thinking and whenever necessary involving the civil society in a 

big way to check the menace of market injustice. We need to walk together as partners to 

change the present, to move to the future and reach out to the people who need it. The 

challenges of consumer rights violations can be addressed only when we try to think 

differently together and voice our concerns to the authorities with constructive suggestions 

to appropriately amend the CPA, if required. Along with policies we also require honest 

efforts to implement these. Of course it is not a one way road. In other words, policy reform 

alone cannot be the only solution unless it is seen to work on the ground. 

With the way the advertisement strategies increasingly adopted are actually 

misleading the consumers due to which many vulnerable consumers fall into their trap, and 

they throw many challenges to consumers in the market to protect their rights. It is here the 

role of consumer forum finds it centrality and is vital. But unfortunately the quasi-judicial 

bodies like consumer forum are not in a position to expeditiously reduce the sufferings of 

consumers due to certain inherent weaknesses and challenges of piling up of cases with the 

rising awareness level of the consumers. One of the challenges is delay in disposing of 

cases. It is a major challenge. The consumer rights education and awareness movements are 

the need of the hour. 

When information is misleading and when regulations fail to prevent harmful side 

effects, the impacts of consumption can be negative. Price signals are one important form of 

information, but accurate labeling and other product information are equally important. The 

information now available to consumers, provided mostly by commercial advertisements, is 

grossly unbalanced. Other information – about the contents and hazards of products – is 

lacking. Consumer education is important. The government has an important role to provide 

quality education, to enforce controls on misleading advertising, to ensure proper labeling 

of goods and to clarify their effects on health and safety. 

In developing countries, consumer movements are gathering power. These 

movements first emerged among the better off with a focus on information about value for 

money, product quality and safety. Now the lens is widening to awareness of broader 

development priorities. Regulations and market interventions can be mutually reinforcing. 

 



47 

CHAPTER 4 

Educating Consumers about Their Rights 

 

4.1: Introduction  

Globalisation of the world economies has widened the freedom of both consumers 

and producers through the world over. The consumers, in particular, are given more 

importance in respect of their rights. Developed economies are the torch-bearers in enacting 

consumer protection laws. Not only the developed world the developing economies too, 

have accelerated the pace of law making for the greater interest of the consumer 

community. Developing countries like China, Sri Lanka, Taiwan, Thailand, Korea, 

Mongolia, Philippines, Mauritius, Nepal, Indonesia, Malaysia and others have made 

legislations in order to protect the interests of their consumers. The Government of India in 

1986 has enacted its Consumer Protection Act, 1986. The main object of this legislation, 

among others, is to ensure the better protection of consumers. The provisions under this Act 

are compensatory in nature and the Act, in fact, intends to provide simple, speedy and 

inexpensive redressal to the grievance of consumers. At the global level, the Consumer 

International,  an international organization of consumer unions persuaded the United 

Nations to adopt a set of guidelines for consumer protection in 1985. The guidelines address 

the rights and interests of consumers throughout the world and provide a framework for 

promoting consumer protection. In this context, the guidelines highlighted on seven 

important areas such as physical safety, protecting and promoting economic interest of 

consumers, standards for the safety and quality of consumer goods and services, measures 

enabling consumers to obtain redress, measures to some important areas such as food, water 

and pharmaceutical and consumer education and information programme. The UN 

guidelines as mentioned are not static and therefore are more flexible under changed social, 

political and economic circumstances. 

The present chapter aims to discuss some important aspects that are extremely 

essential for consumers to make them knowledgeable and aware them about their rights 

relating to the quality of products they purchase, or the services they buy, redressal against 
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unfair trade practices or unscrupulous exploitation of consumers through consumer disputed 

redressal adjudicatory bodies at the district, state and national levels.  

 

4.2:  Educating Consumers 

The present age is the age for both consumers and producers. In this era of open 

economy buyers and sellers come face to face. It is said that under full and free competition 

and open economy world goods are exhibited by the sellers. Buyers after thorough 

examination/ scrutiny buy the product. Under such a market condition, there should not be 

any asymmetry in information either from the sellers or from the consumers. Sellers know 

who are the buyers, what strategies to be followed in the sale of their product, what 

constraints to be faced if bad quality products are sold etc. Similarly, the consumers know 

the price as well as the quality of the goods they are considering buying at a price at a point 

of time. 

Any decision-making unit makes a choice in the light of more or less inadequate 

information popularly known as asymmetric information. Joan Robinson, in her Further 

Contributions to Modern Economics,1986 (Indian Edition, Disha Publications, Delhi - 

09) has informed us that full information regarding the correct choice can never be available 

because basic data do not and cannot exist. She states, “There is no certain knowledge about 

the future, not even certain knowledge of probability distributions. There are expectations 

(or guesses) formulated with greater or less care; and unfortunately those formulated with 

greater or less care; and unfortunately those formulated with the greatest care are by no 

means always the most accurate”. 

In the present day world of vast expansion of trade and its globalistion the personal 

relation between the buyer and seller which was an important factor in their relations does 

not hold true. It is not just possible for a consumer to examine the quality of the good before 

hand; because now most of the transactions take place through correspondence. Although 

we are talking about globalisation and free competition of goods and services between the 

buyers and sellers i.e. we believe that there exists free or perfect market competition. In fact 

we don’t really have such a market form; rather we have a market structure known as 

monopolistic competition or oligopoly market where seller only can assure the quality and 
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more or less determines the price of the product. This shows that the seller becomes more 

and more strong due mainly to the complex structure of modern goods. 

Moreover, all the sellers are more organized and strong in order to improve their 

bargaining power. Contrarily, the consumers are unorganized and weak in their bargaining 

power. In the present age of information technology and wider applications of e-commerce 

in trade and business transactions consumers are being really deprived, misled, and 

deceived. This becomes more intense especially among the illiterate and less-informed 

people of developing countries like ours. In the less-developed economies consumerism is 

thus in the infancy stage. Most of the consumers are not well informed about the quality of 

products, price of the commodities, protection against bad quality products, etc. thus, due to 

lack in education, information resources, testing facilities, competent leadership, price 

control mechanism, and adequate quasi-judicial mechanism (S.S. Singha and S. Chadah, 

IIPA: Consumer Protecting in India) the providers of Goods and services have been 

reluctant in providing protection to the interests of the consumers. 

Consumerism is not a war between the sellers and the buyers. It is in fact wide range 

of activities of government, businesses and independent organizations aimed to protect the 

interest of consumers. 

We are now in a position to discuss some important issues/ aspects through which 

consumers can be made more educated and knowledgeable to protect their rights. 

 

4.3: Role of Voluntary Consumer Organisations 

The rapid industrial growth due to the effects of the efforts of R & D teams 

throughout the world the goods which previously were catering to our demand have been 

replaced by complex and complicated new goods. This has made consumers perturbed and 

confused when they find that the goods or services they bought are not in good order. This 

calls for a strong and wider consumer movement in order to provide necessary legal 

protection to the affected consumers. Voluntary Consumer Organisations can,in fact, 

organise consumers and encourage them to safeguard their interests. Also the business 

enterprises act as voluntary ‘self-regulators’. They may serve consumers’ interest and 
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provide benefit to them, although some businesses in our country have adopted a code of 

conduct for controlling/ regulating their own activities.  

 

4.4: Increasing Consumer Awareness 

Consumers should be made aware about the protection needed against the marketing 

of goods which are hazardous to life and property. The consumers, irrespective of their 

status and educational qualifications, should be informed about the quality, quantity, 

potency, purity, standard and price of goods and services they purchase. This will in fact 

protect the consumers against unfair trade practices. The price at which the consumer 

purchases a good should be competitive. The government should assure that consumers 

have access over the variety of goods at competitive price. This will certainly save the 

consumers from unscrupulous exploitation from the part of sellers. It is stressed that 

consumer council if constituted may be a good platform where consumers can put their 

grievances. This organization can be established on public– private – partnership (PPP) 

basis and this can review the grievances raised by consumers and thereby review the policy 

of consumer rights protection.  

The council can also provide feedback to consumer courts at three levels i.e. district 

consumer court, state and national commissions. Consumers are also advised to attend 

seminars, workshops relating to consumer awareness and consumer rights protection. The 

central and state governments have accepted to introduce consumer education in school 

curriculum. There are some states where this curriculum has been accepted in order to make 

students knowledgeable about consumer rights and their protection.  

The central government through the Consumer Welfare Fund (CWF) undertakes 

consumer educational programmes with the help of consumer groups or state government. 

The Consumer Welfare Fund has another provision for providing funds in the name of 

“Consumer Club Scheme” the sole objective of such a scheme is to educate children about 

the rights of the consumers, protection of their rights, and to strengthen the consumer 

movement in every corner in the country. This scheme was introduced in 2002. The media 

can also play a significant role in educating consumers through advertisement. The radio, 

television, internet, newspaper etc. have been doing extremely well in educating consumers 

in spite of lot of problems such as multiplicity of languages, religions, social customs. 
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Consumers are the victims of many unfair and unethical practices adopted in market place. 

There is no perfect match between the untrained selling goods and services. Naturally, 

consumers are very often cheated in the quality, quantity and price of goods or services and 

have been transformed from ‘kings of the market’ into the “victims of circumstances”. Only 

educating consumers can help reducing asymmetries in information or knowledge about 

market affairs. 

 

4.5: Safeguarding through Enacting Legislations 

Our government has taken a number of legislative measures in order to safeguard the 

interests of consumers. All such measures can be classified as follows: (i) statutory 

regulation of private business, and (ii) development of the public sector. The government 

has enacted several statutory legislations such as Indian Contract Act, 1872; Sale of Goods 

Act, 1930; Agricultural Produce (Grading and Marketing) Act, 1937; Industries 

(Development and Regulation) Act, 1951, Prevention of Food Adulteration Act, 1954; 

essential Commodities Act, 1955; Essential Service Maintenance Act, 1968; Monopolies 

and Restrictive Trade Practices Act, 1969; Standard to Weights and Measures Act, 1976; 

Bureau of Indian Standard Act, 1986; Environmental Protection Act, 1986; Consumer 

Protection Act, 1986.     

  

4.6: Some landmark Judgments of Apex Court  

To implement the Consumer Protection Act, 1986 Quasi Judicial Authority from 

district level to national level were empowered to redress the consumer complaint and 

dispute vide Chapter-III of the C. P. Act, 1986 which came into force with effect from 

01.07.1987 in the whole of India except Jammu & Kashmir whereas other chapters II and 

IV of the Act came into force on and from 15.04.1987 but for effective operation of the Act 

for the benefit of consumers and to give whole time President to run the Consumer Fora in 

fact from Government side there was no positive approach till passing Judgment passed by 

the Apex Court in the year 1993 on the basis of the case filed by common cause a NGO 

concern and truth is that by that Judgment Apex Court passed some strict directions to the 

Government to follow up action for running regular Forums in all the districts by appointing 

whole-time President and other Members in terms of the prescription of the Statute and the 
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Apex Court by that Judgment also directed the Government to strictly comply the directions 

and in case failure in future, contempt action may be initiated for violation of order of Apex 

Court and after that Government took initiative and regular Fora’s present appearance is 

found .The above Judgment also reveals that Apex Court also realized the need  for  proper 

implementation of the C. P. Act for the benefit of the consumers. 

After enactment of the Act, the Government undertaking like Bank, Insurance, 

transport and Corporations took a strong plea like the promoting and development Authority 

took plea that they can be guided by the Consumer Protection Act alleging that they are 

Statutory Government Official Bodies for offering services to consumers so they are not 

covered by Consumer Protection Act and challenging the decision of National Commission, 

Lucknow Development Authority preferred appeal before Apex Court but passing a very 

exhaustive Judgment (Lucknow development Authority vs. M. K. Gupta reported in 1993 

(1) CTJ Page 929) decided the very wide meaning of “Service” and came to a conclusion 

that legislative intention of the Act is to protect a consumer against services rendered even 

by statutory body and even Government Housing Board  and other and further decided that 

no Authority can claim any immunity to the extent protected by that statute itself and no 

doubt that Judgment interpreted the wide scope of the definition of “Service” which is not 

applicable against both private and public service providers.  

By that Judgment Hon’ble Apex Court has specifically held that the provisions of 

the Act have to be construed in favour of the consumer to achieve the purpose of the 

enactment as it is a social benefit oriented legislation and at the same time the very 

definition of the “Consumer”, “Trader”, “Unfair Trade Practice”, “Service” have got a 

wider ambit.  

Further by a Judgment passed in Bareily Development Authority vs. Ajay Paul 

Singh reported in AIR 1989(SC) Page 1076 Apex Court observed that Cost fixed at the term 

of agreement may vary if construction cost is increased due to increase in price of the 

construction materials, escalation cost should be paid by the intended purchaser but same 

shall be decided by the Forum no doubt and direction for payment of escalation charge is 

not arbitrary and unreasonable.  
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By another Judgment in Indian Oil Corporation vs. Consumer Protection Council, 

Kerala reported in 1994 (1) CPR 255 (SC) it is already held that if Gas Agency gives 

connection unauthorizedly to any customer on the strength of obtaining possession of such a 

connection it is not open to customer to foist a contract on the Corporation and such 

complaint is not maintainable.  

In a case Mayor, Calcutta Corporation vs. Tarapada Chatterjee reported in 1994 (1) 

CPR 87 and 1994 (1) CPJ 99 (SC) it is specifically observed that payment of tax to the 

Government and Government stating authority goes to Government consolidated fund of 

India or State and Private or Public function of Municipality or Corporation is statutory 

duties and functions and any service rendered by them is not availing or hiring a service and 

so tax payers are not consumer in the eye of Law and such a dispute is not consumer dispute 

and in fact by that Judgment the decision of State Commission and District Forum  were set 

aside and complaint of Tarapada Chatterjee was dismissed.  

In Civil Appeal No. 4024/2003 Apex Court passed Judgment reported in 2004 CTJ 

(Supreme Court) CP Page 1009 and held that in case of Medical Negligence once allegation 

is made that patient was admitted in any particular hospital and evidence of lack of proper 

care is the cause of death of the patient the burden lies on the hospital to justify that there 

was no negligence on the part of the treating doctor and also hospital and if in such a case it 

will not absolve the hospital. Similarly, the actual blame against doctor for the outcome of 

the treatment has to be attributed with great care as held by Apex Court in case of Ms. Sus 

Malhotra vs. Dr. A. Kripalani and Others in Civil Appeal No. 1386/2009 reported in 2009 

CTJ 472 (Supreme Court) (CP).  

In public auction of existing sites the purchaser lessee is not a customer or service 

provider and the grievance does not relate to any matter in regard to which a complaint can 

be filed under Consumer Act as held by Supreme Court in U.T. Chandigarh Administration 

and Others vs. Amarjit Singh and Others reported in 2009 CTJ 486 (SC). “The Provision of 

Section 24A of the C. P. Act, 1986 is preemptory in natures and requires a Consumer 

Forum to see before it admits a complaint that it has been filed within two years from the 

date of accrual of cause of action. The Forum however for the reasons to be recorded in 

writing may condone the delay in filing the complaint if sufficient cause is shown” is the 
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verdict of Apex Court in Case of State Bank of India vs. B. S. Agriculture Industries (I) 

reported in 2009 CTJ 481 (Supreme Court) CP. 

About insurance policy it is settled by Supreme Court of that Proposal Form is 

integral and essential part of the insurance policy as commercial document and surveyors 

report cannot be the basis of construction of the insurance policy and terms and conditions 

of the policy shall be strictly construed to determine the extent of liability of the insurer in 

Vikram Greetech (I) Ltd. & Another vs. New India Assurance Co. Ltd. reported in 2009 

CTJ 465 (Supreme Court) CP. 

Where possession of a flat is given at the old rate the party has got the benefit of 

escalation in price of land and therefore there cannot be any award of interest on the amount 

by the Allottee on the ground of delay in allotment which is the vital pronouncement in 

respect of claim of interest by the party consumer for delivering possession at belated stage 

in the case of Hariyana Urban Development Authority vs. Raja Ram reported in 2009 CTJ 

Page-1 (Supreme Court) Volume-3 has in fact ultimately resolved the divergent verdicts on 

the point of electricity theft and dishonest abstraction of energy passed by Appellate Forum 

of different States including National Commission what resulted in closing the doors of the 

consumer and now it is clear position of the Electricity Act, 2003 that no consumer has right 

to file any complaint in respect of any action taken Sec. 126 and 135 to 140 of the 

Electricity Act and Consumer Forum is also debarred to take any contingence in respect of 

any matter related to Sec.-126 and 135 of the Electricity Act, 2003. 

About interest there is a ruling of the Apex Court to the effect that there is no hard 

and fast rules for award of interest as reported in 2013 (4) CPR 405 (SC) in a case of 

Ghaziabad Development Authority vs. Balbir Singh. Banks sometimes force the poor 

villagers to various litigative Forums though they should stand for providing financial 

benefits to the villagers and so Forum should discourage such unintended litigations as 

observed by the Supreme Court in an appeal  by Gurgaon Gramin Bank vs. Sm. Kharam & 

Another reported in 2013 (4) CPR 377 (SC). 

But keeping in mind about professionalism of doctors and hospital authorities, 

horrible Judgment passed in Dr. Baidya Nath Halder, Dr. Sukumar Mukherjee & Advance 

Medicare Research Institute vs.  Kunal Saha reported in 2013 (4) CPR 284 (SC) which have 



55 

shaken the doctors and hospital authorities also and at the same time it is held about nature 

of medical negligence including quantum of compensation and also hold that the cultural 

,social and economic background of the patient should be considered for ascertaining the 

quantum of compensation including on the ground long drawn  process of pending case and 

the said Judgment has no doubt opened the pragmatic views of the Fora  at all levels and it 

is no doubt a guideline of landmark Judgment to educate the Fora in deciding medical 

negligence cases.  

Further in so many cases of Hon’ble National Commission wherein it has been 

observed and decided even if any particular item is insured and if no intimation regarding 

transfer of ownership is  intimated by the transferee owner of the item, such a transferee is 

not entitled to get any benefit of insurance coverage of that item, if it is damaged or lost but 

such sort of Judgment as per the principle is not correct what has been already decided by  

the Apex Court in case of Mallamma (dead) by LRS vs. National Insurance Co. Ltd. 

reported in CLT 2014 (3) Vol. 63 at Page-1 and it is held that insurance policy is deemed to 

be transferred with transfer of ownership of vehicle or the unit or article or goods, animal 

and policy which will not lapse but fact remains, even after this Judgment, Hon’ble National 

Commission passed previous nature of Judgment by neglecting the Judgment of highest 

judicial authority of the country and also appellate authority of the Hon’ble National 

Commission. 

Regarding the cause of Action as per provision of Sec.-17(2) of the C. P. Act, branch 

office means where the cause of action has arisen but it does not mean that a complaint 

against O.P. could have been filed anywhere in India where any company’s branch office is 

situated and in this regard in a case of Semi Surgical vs. National Insurance Co. Ltd. 

reported in 2010 CTJ 2 (Supreme Court) Apex Court decided the long standing 

complication about the meaning of Section as per C.P. Act regarding the definition of  

Branch Office.  

It is held in a case of New India Assurance Co. Ltd. vs. Juari Industries Ltd. & 

Others reported in 2010 CTJ 5 (Supreme Court) CP that the proximate cause is not the 

cause which is the nearest in time or place but the active and efficient cause that sets in 

motion a train or chain of events which bring about ultimate result without intervention of 
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any other force working from an independent source and the present decision is against a 

Surveyor’s report in insurance claim.  

In a case of National Insurance Co. Ltd. vs. Laxmi Narayan Dhut reported in 2007 

CTJ 445 (Supreme Court) Apex Court decided that a statute is an edict of the legislature and 

in construing the same, it is necessary to seek the intention of its maker. If a provision is 

open to move there are interpretations which represent the true intention of the legislature 

and considering the above principle it is clear that once a license is fake one, the renewal 

cannot take away the effect of fake license. 

Another landmark Judgment of the Hon’ble Apex Court in a case of Standard 

Chartered Bank Ltd. vs. Dr. B. N. Pawan reported in 2006 CTJ 841 (Supreme Court), has 

finally decided that activities relating to non-sovereign powers statutory bodies are within 

the purview of the Consumer Protection Act and so the function of statutory bodies come 

under the term “Service” as defined in its Section 2(1)(o) under C.P. Act,1986. 

The above Judgments of Apex Court are discussed only on the ground that in those 

Judgments the Hon’ble Apex Court not only heard Appeal but also exposed the need to 

make Redressal Machinery more accessible for protecting the consumers at large by giving 

proper interpretations of the Act in wider aspect and term and in fact consumers at large 

have been saved from the tyranny conflicting Judgments of Hon’ble State and National 

Commission. Further, the chariot of present Act got such life to breathe in true sense to 

proceed with full force after 1995 though C.P. Act, 1986 came into force in the year 1987. 

 

4.7: Conclusion 

Consumers should be better informed about the price and the quality of goods they 

are going to buy. They must get the actual information on the products and their services 

based on which they can make well-informed decisions on what they are buying and from 

whom they are buying. If they are knowledgeable about all of these, then they will become 

the active participants in the entire process. Thus, consumer education ensures that 

producers/sellers are held accountable by governing agencies and the consumers who use 

the products and services. Consumers in many cases do not get their money’s worth from 

the goods and services they bought. Their loss may be on account of both quality and price. 
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It is necessary that traders and business establishments should strictly comply with various 

regulations relating to consumer rights and at the same time consumers have to be conscious 

while buying goods and avail services as well as they should know the legislative support 

for them and for their protection. 

On overall views of such decisions of the Hon’ble Apex court, it is the stepping 

stone towards economic reform process of Indian economy, since it is gradually being 

transformed from a predominantly ‘sellers’ market to a buyers’ market where choice 

exercised by the consumers depends on their awareness level. Consumer rights could be 

protected in a competitive economy only when right standard of goods and services for 

which one makes payment are assured by evolving a network of institutions and legal 

protection system. Ensuring consumer welfare is the responsibility of the Government as 

every citizen of the country is a consumer in one way or the other. The need of the hour is 

for total commitment to the consumer cause and for social responsiveness to the consumer 

needs. This should however, be proceeded in a harmonious manner so that our society 

becomes a very good place to live in. 
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CHAPTER 5 

Globalisation and Consumer Rights Protection 

  

5.1: Introduction 

Consumer buys goods and services at a price and derives the utility from their uses. 

Every consumer thus shows his fascination towards buying a commodity as per his choice 

and preference. Consumer rights protection is an extremely important issue in the context of 

globalization and liberalization. Consumer protection becomes counter-productive when an 

economy faces huge business taxation, strict business laws and the laws relating to the 

protection of environment. Developed countries have developed stricter public opinions and 

the governments have framed laws to protect the interest of consumers. Literature shows 

that some developing economies have consciously avoided the consumer protection issues 

in order to attract foreign investors and multinational organizations (MNCs). 

The present chapter deals with the issue of consumer protection rights in India with 

respect to globalization and liberalization. In this context also we will review the existing 

legislations relating to consumer rights protection. 

For long the developed economies and their respective Central banks and the 

international financial organizations such as World Bank, International Monetary 

Organisation and the World Trade Organisation (WTO) have neglected the promotion of 

consumer protection legislations in the developing and less developed countries simply 

because of expansion of global trade with the help of MNCs. However, due to global effect 

of R &D, rising productivity through the world over, the impact of the Internet, outsourcing 

and the shifting of production points from most advanced nations to advanced and 

ultimately to developing world have brought a new global market promoting fast economic 

growth. This calls for wider application of consumer protection legislations that ultimately 

ensure quality products and services. 

The Background of Consumer Protection Legislation and the First Act Consumer 

movement in India is not a new concept. It is as old as trade and commerce. Kautilya, for 

example, in his Arthasastra had discussed the issue of consumer protection. In Kautilya’s 
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writing we find references of corruption and malpractices of traders and business enterprises 

against the consumers. The issue of consumers ‘protection against such corrupt practices 

had been discussed elaborately by Kautilya.This document gives us an insight  into the 

problems and difficulties faced by the consumer communities even during the old golden 

days of India. We can find some similarity of this sought of plights suffered by the then 

consumers with the present day consumers. 

  As we have mentioned, March 15, 1962 is a very remarkable day in the history of 

the movement for the protection of consumer rights. On this day the Bill for Consumer 

Rights was placed in the US Congress. In the presidential address John F. Kennedy had 

made a beautiful speech on consumer rights and in this speech he equated the rights of the 

ordinary American consumer with national interest. He rightly remarked: "If a consumer is 

offered inferior products, if prices are exorbitant if drugs are unsafe or worthless, if the 

consumer is unable to choose on an informed lairs, basis then his dollar is wasted, his death 

and safety may be threatened, and notional interest suffers". 

President Kennedy thought four basic rights for protecting the American consumers. 

These are the right to safety, the right to choose, the right to information and the right to be 

heard. Later on President Gerald Ford felt that the four basic rights of the consumers were 

inadequate for a situation where most consumers are not educated enough to make the right 

choices. Thus, he added right to Consumer Education. The right to consumer education will 

ensure all the consumers not to be exploited so easily. The Consumers International (CI) 

formerly known as International Organization of Consumer Unions (IOCU) expanded the 

charter of consumers rights contained in the US Bill to eight, i.e. (i) basic needs, (ii) safety 

(iii) information (iv) choice (v) representation, (vi) redress, (vii) consumer education and 

(viii) healthy environment. The Consumer International, since 1983 has been observing the 

day of 15th March as the World Consumer Rights Day. India also observes the day as the 

National Consumer's Day. Mahatma Gandhi gave high esteem to consumers and considered 

them our great friends. Regarding their rights once Mahatma said: "A consumer is the most 

important visitor on our premises. He is not dependent on us. We are dependent on him. He 

is not an interruption in our work - he is the purpose of it. We are not doing him favours by 

serving him. He is doing us a favour by giving us the opportunity to serve him." The right to 

redress led to the passing of the Consumer Protection Act (COPRA) in 1986 in India. It 
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recognizes only six of the eight rights, i.e., safety, information choice, representation, 

redress and consumer education. 

 

5.2: Evaluation of Consumer Protection  

After enactment of the Consumer Protection Act, 1986 it was thought that the Act is 

remembered as revolutionary change in the society for curbing Economic crimes and for 

last 28 years, all sorts of benefits derived by the consumers have been highlighted. Educated 

and urban people, no doubt, are getting advantage of the legislation but rural people are 

completely left out of the impact of the legislation. 

Recent years India has become a big market for multinational and Indian companies 

for FDI and globalization and for which consumer sovereignty is a vital factor when 

consumption is the sole purpose of all production and alternatively consumers keep the 

economy going by generating demand of goods and services and regarding the view it is 

generally viewed that consumption is something that benefits individual. From this 

perspective consumer as source of demand is central mechanism for making the economic 

system run.  

  To protect the consumers’ excessive strict provisions would be comfortable with the 

protection   of the consumers for their welfare but in reality the spirit of this Act has failed 

to give full advantage of the legislation particularly to the rural people. To ventilate the 

above poor picture after collecting statement of cases filed and disposed for the year 2002 to 

2013 of twenty two Consumer Forums including State Commission of West Bengal from 

the Consumer Affairs Department, Govt. of W.B., it is found that in an overpopulated 

state like West Bengal total population at present is over eight crore whereas total filing and 

disposal of cases is very less. This is shown below in table- 5.1. 

Table-5.1: Cases filed and disposed for the year 2002 to 2013 

Year Total Cases Filed Total Cases Disposed of Total Cases Pending 
2002 5535 5594 Not Available 
2003 5109 5300 DO 
2004 4349 4379 DO 
2005 4161 4027 5411 
2006 4234 4395 5250 
2007 4267 4366 5146 
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2008 5024 4561 5654 
2009 5976 5736 5894 
2010 4805 5216 5483 
2011 4253 3926 5810 
2012 6211 5636 6380 
2013 8407 6688 8104 

                                   Consumer Affairs Department, Govt. of W.B, 2014 

  In spite of enacting the 1986 legislation especially in order to protect the interest of 

consumers; but even after 28 years of passing the Act no remarkable progress in filing 

complaint and no effective step has been taken against trading community and at the same 

time poor approach is taken by the Forums in giving effect to implement the Judgment and 

to handover the decreetal dues to the relief seekers. Though the Act has provided for speedy 

and inexpensive redressal but in all levels a long drawn process is being adopted and in this 

regard traders and service providers are getting preference by adopting such process in 

Appeal Forum and it is most interesting without taking any preventive measures by the 

Appellate Forum at random the execution cases are being stayed and hearing the revision 

petition and appeal against execution cases are fixed after lapse of 6/7 months and 

ultimately same are disposed of after one year also but at the time of passing stay order no 

part of decreetal amount is directed to be paid as precondition of passing stay in execution 

cases in the state level appeal but in this respect National Commission is no doubt very 

strict and in fact for lack of social movement, general picture of filing of complaint and also 

adopting of delaying process in disposing of the complaint and staying of all the execution 

cases without any condition is being followed and to improve this situation pressure from 

Consumer protection Association and Organization is highly required for welfare of the 

consumers but anyhow in West Bengal consumer movement is in fact no existence except 

the said type of associations are found in some Government Seminar and Mela (large 

gathering of people) organized by the Government except this consumer organization in 

West Bengal have no teeth and claws  and so long the structure and nature of movement the 

degree of awareness among the people are not effective in nature and movement is not a 

massive combat of people in that case present redressal system shall shape as a long drawn 

process like Civil Court though for avoiding long drawn process of Civil Court present Act 

had been introduced but due to change of chair from Civil Court to Forums by the president, 

outlook has not been changed. 
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Most interesting fact is that as per provision of Sec.-7 of the C. P. Act there is State 

Consumer protection Councils and main object of the said Council is to promote and protect 

within the state the rights of the consumers but no such effective action is taken to control 

the present situation of the Forums and also to cover eight consumers of this state which is 

no doubt alarming despite undertaking several measures by the State Government along 

with Govt. of India.  

At the same time forming of several consumer organizations will not save the 

consumers if consumers too shall not involve actively in the activities and function in the 

market hierarchy instead of depending upon legislative measures.   

In the above perspective it is urgently required to form a permanent institution for 

Consumer Protection Movement to keep proper vigil against exploiters when designed 

several means of exploitation are being adopted due to present technological development 

and that is the need of the present days for actual implementation of the C. P. Act.  

At the same time District Consumer Protection Council has failed to monitor the 

functions of Consumer Forum as yet only on the ground District Magistrate as Chairman of 

that Council does not chair the meeting and monitor the function of the Forums.  

It is pertinent to say that in most of the cases in appeal compensation amount as 

awarded is reduced at low rate though as per spirit of the Act such compensation should be 

very high so that chances of repeating the practice of trader and service provider can be 

controlled. So some suitable amendment is highly required to remove such drawback of the 

hierarchy system when purpose of enactment is to give redressal for the interest of the 

consumers but same is overlooked in many cases so there is need for changing the outlook 

of the Forums at all levels for proper implementation of the Act and for speedy settlement 

of  grievances, otherwise the present Act shall take shape of other legislation like Sale of 

Goods Act, Prevention of Corruption Act, Probation of Offenders Act, Merchantile and 

Trade Practice Act, Child Protection Act etc.  

Justice J. D. Kapoor, former President of Delhi State Commission in National 

Seminar on Role of Consumer Disputes Redressal System  in India stated “An enlightened 

person is empowered person” and also gave stress for a good Endeavour to provide full 

protection to the consumer but he was not satisfied with the way Consumer Courts are 
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functioning and judicial process in getting complex leading to harassment and suffering the 

consumer victims don’t feel encouraged to go to the Forum and thousands of cases are 

pending for years together and so consumers are increasingly losing faith in quasi judicial 

proceeding and also not happy with a way laws are being interpreted and so each and every 

related laws should be considered to give meaningful and effective judgment for protecting 

consumer rights and unfortunately Consumer Forums, being Quasi Judicial bodies, are not 

in a position to expeditiously reduce the sufferings of consumers due to certain inherent 

weaknesses and delay in disposing of cases is another challenge when for industrialization 

and global market economy is becoming more exploitive and traders and businessmen show 

reluctance to protect consumer rights and thereby Consumer Disputes Redressal System is 

gradually becoming dysfunctional.  

The expression of Justice Kapoor cannot be challenged in view of the figure of past 

twelve years filing and disposal of complaints and appeal and revision by the District 

Forums and Commission of West Bengal and no doubt this poor figure of filing complaint 

in the District Forum is due to inadequate knowledge of consumer jurisprudence and also 

absence of knowledge of consumerism, consumer psychology, consumer behaviour and 

home economy and corporate social responsibility etc. In fact, Consumer Forum has 

tremendous responsibilities to uphold the spirit of the Act of 1986 but spirit of the Forum is 

found very evaporating which is proved from the above data of yearly disposal and filing 

complaints, appeal and revision which no doubt pathetic though huge amount of Govt. fund 

is being spent for running the hierarchy of Forum but even then market exploitation is 

rampant but Forum  has failed to create such impact in the market to control uncontrolled 

trade or business but even then particularly one or two Forum of West Bengal has no doubt 

established a remarkable impact in the mind of businessmen / traders and market for 

deceiving and exploiting consumers and so traders and businessmen are  liable to pay fine 

and for noncompliance even they are being sent to Jail also and fact remains for said 

particular Forums active attitude to implement the spirit of the C. P. Act huge penalty is 

collected per year and probably said particular Forums attitude and approach should be 

followed by all Forums of West Bengal for proper protection of the consumers.  

In the above context it can be said Forum is not always in a mood to serve its role 

effectively and another factor is  always overlooked by all corners and that is nothing but 
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many Forums’ attitude to ask the consumer to appeal Ld. Lawyer to proceed with the 

complaint and for which many consumers are very shaky to move their own grievances  

before Forums and they  also do not render such help through office for defending his case 

personally and no doubt it is against the spirit of the Act but same is still a conservative 

practice in most of the Forums in West Bengal. 

No vital support from Forum’s office staff to consumers are at all provided to 

process the complaint and for preparing affidavit, for filing evidence in chief or for 

preparing execution cases by the consumer unless extra amount is paid and it is now very 

common scenario but Forum is not taking any such step against such erring staff. But fact 

remains that corruption is rampant but if same is found rampant in the Forum in that case in 

place of getting protection from Forum consumers are being exploited by the Forum’s Staff 

and if it is not properly checked by the Forum, Government Administration and State 

Commission the whole object of implementation of the C. P. Act shall be frustrated. 

Solution is highly required to take stringent step against those corrupt staff by the 

appointing authority.  

But several factors are not in a position to give social justice to the consumer but 

same is being evaporated daily for negative attitude of the Quasi Judicial system. In this 

regard justice V. R. Krishna Ayer introduced social justice in his book “Social Justice – 

Sunset or Dawn” and we also need the same in implementing the C. P. Act. 

It is equally important to note that Law as it is would no longer exist if Judges do not 

from time to time accept the challenges and bodily lay down new principles to meet the new 

social problems and no doubt inventive decisions reflect a social revolution but in this 

respect landmark judgment in this field is a few but in the hands of Forum and Commission 

there are ample power to enforce the spirit of the Act, 1986 and the fundamental rights of 

the consumers and to conserve not only the safety but also the moral welfare of consumers 

also.  

So consumer and consumer organization may hope that the speed of justice delivery 

system will be accelerated by and all imagination in near future by the existing Fora, 

persons trained in consumer science after warming up well.  
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It is evident from the above discussion that the C. P. Act is a social legislation so it 

is predominant function of the Act to bring vital charge in the Consumer Society and in 

reality the present Act is not static but dynamic and branded as the threshold of social 

reform.  

In view of the above situation President and Members of the hierarchies should not 

be guided by old and any bureaucratic ideas which is no doubt detrimental to the 

development of consumer rights and protection and for reorientation of the thought of the 

Members and President some reorientation courses should be organized by expert team of 

the field to give chances to them to realize the factual aspect of consumer rights, need of 

consumer society at present, true spirit of the guidelines of the Consumer Protection and 

also to minimize the agonies of the consumer. So need of collective thinking and wisdom of 

all levels of Forums are highly required to take pro consumer approach and adjudicate the 

matter on merit and to take good endeavor to provide full protection to the consumers.  

No doubt in this respect in all level Government particularly Consumer Affairs 

Department should act as constant watch dog to assess the performance of Forum otherwise 

like Prevention of Corruption Act, 1988, the present C. P. Act, 1986 shall be a toothless 

legislation even after spending huge amount from consolidated fund for running Forums at 

all level.  

 

5.3: Globalisation and the Consumer Protection  

The trend of the globalization is market driven by new technologies and advances in 

product marketing and service delivery and is the continuing retreat of Governments in 

many nations from traditional forms of regulating the market place. In this regard Foreign 

Direct Investment (FDI) is an important tool in the Economic development of the nation. 

Indian retail sector is one of the most important sectors that carry great potential for 

attracting FDI. Entry of Global retailers is expected to have direct impact on consumers as 

well as common man. It is expected to bring down commodity prices of the common man.  

Large scale and high volume sourcing and technology edge of global retailers help in 

realizing greater operational efficiency and wide assortment of goods at lower prices may be 

made available to consumers. Food-safety hygiene and quality are value additions. More 

than 60 percent of the wastage can be prevented if specialized cold storage chains are built 
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up on mass scales which eventually shall help common man. However, aggressive 

opposition parties from nearly all quarters of India have raised voice and alleged that 

consumer shall benefit due to variety quality and availability of wide merchandise.  

However, it is feared that in the long run consumers may have to face the risk of higher 

prices, substandard quality and limited options once these big retailers settle down 

comfortably in Indian market. But it is also true that FDI in retail trade will also help in 

integrating the modern Indian retail market with that of global retail market but at the same 

time legal and regulatory authority and strong mechanism is necessary to ensure that big 

retailers do not dislocate small retailers by unfair means. However, uniform regulatory 

structure needs to be set up with respect to taxes and duties as regards modern retail sector. 

 

5.4: Consumer Awareness through Consumer Groups 

Access to global market through the process of the opening up of economies places 

many opportunities before the consumers as well as the producers. For wholesale markets 

initiative such as trade liberalization and the increasing adoption of international standard 

are playing an important role in the Indian and International economy. Despite this, some 

difficulties are surfaced in finding out the mechanism to improve consumer’s access to 

justice in the global market place. Under such a condition, consumer group can help to 

improve global market condition through education and warning of consumers about the 

global market and at the same time Industry and traders should play an important role 

through concerted coordination and cooperation and maintaining standard and at the same 

time global code of conduct should be introduced to spread industry based protection for 

consumers into the global market place. In this regard consumer protection agencies and 

authorities can contribute most effectively to improve the well-being of the consumers but 

even then the rural people live below poverty line, have their no time to think over their 

rights because they always feel helpless before the might of the exploiters even when they 

know that they are cheated with impunity. In fact, at present in India mechanism to protect 

the interest of the consumer is not full proof. A considerable section of the consuming 

public is not at all aware that it has certain legitimate rights and there are legislative 

measures enacted by the Government relating to protection. 
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 Thus an environment is created which is conducive to the trading community and 

detrimental to the interest of consumers. Power system, roads, transportation system and 

Ports are facing a huge demand for the booming economy of India. However, shortages are 

eroding the competitiveness of the country and affecting the business growth especially 

export-oriented manufacturing.  But slow growth in agriculture is a concern because nearly 

two thirds of Indian Population depends on rural employment. Farmers’ access to market is 

hampered by poor roads, poor market infrastructure and excessive regulation. The trade 

deficit is large and has increased due to excessive hike in oil price and increased volume of 

imports of oil and non-oil products.   

 

5.5: Improving Consumer Awareness through Technology and Media 

However, Government efforts may not be sufficient to provide basic services to its 

citizen but many other stake- holders must be involved to achieve the development goal and 

in this regard corporate sector has a vital role to play in ensuring the private investment 

flows in those rural areas that have been left out of the development process till date. 

New ideas and strategies for products and services surface when accurate consumer 

needs are obtained and analyzed. Certain improvements in other business sectors such as 

customer service and phone support can also be made through determining consumer needs.  

For example, product lines, such as phones created by NOKIA have been successful 

because of their campaign to connect the rural villages also and long back in the year 2000 

the lines promotes satisfying the need for belonging and love and in fact people of all status  

purchase to satisfy different kinds of needs. When a need is established the choice of 

product or service to fully satisfy it comes after the pragmatic or practical individual is 

likely to buy useful, cost effective products and consumers (customers) are always attracted 

to product and services that promote increased acceptance and favour in society and all 

these have become possible due to globalization and now many other foreign bands have 

entered into market to compete NOKIA and so Samsung, Micromax and other companies 

are in the market to satisfy the consumers. 

Similarly, Market places have been enormously expanded as shopping centre.  

Shops have started to become important places to meet and socialize and these trends are 

vastly accelerated to change the idea, fashion and desire of the consumers and no doubt the 
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globalization has increased the availability of the consumer goods and consumers can buy 

an astonishing variety of goods all in one place and shopping has become a popular activity 

and at present for the first time products are available in outstanding qualities at moderately 

low prices. 

 Beginning in the year 2000 school and college students are also in need of personal 

computer, cellular telephone, digital media and even compact disc player and upper class’s 

tastes, lifestyle and preferences have become the standard of all such consumers and no 

doubt those consumers are the most attractive targets of marketing by  different companies 

and traders. This purchasing behaviour may co-exist in the mind of a consumer with an 

image of oneself as being an individual. 

 For some years, Electronic technologies are operating within National boundaries 

and across to provide entertainment marketing and client service delivery to retailer 

consumers and the advent of global electronic market place presents many opportunities for 

consumer. Not only that ,since establishment of world wide web(www) the internet in 

particular, is transcending in national boundaries in a manner never before seen for retail 

transaction.  Other technologies are increasingly operating across the national boundaries to 

provide entertainment, marketing and client service delivery to retail customers and two 

such trends are call centres and cable televisions. 

 Similarly, online commerce has encompassed various forms of home shopping, 

home banking and home entertainment accessed through both open and closed online 

computer networks. Some industries are feeling the effects of these new technologies, 

especially those which are essentially information and booking services particularly in 

travel services and ticketing. Electronic commerce has the potential to deliver significant 

gains to consumers in terms of price, quality and service through increased competition and 

it happens for two correlated reasons – lowering barriers to entry and increasing number of 

suppliers competing in product markets. To cope with the process of globalization India 

initiated a wide range programme of trade liberalization and economic deregulation with the 

object of integrating the Indian Economy more closely with world economy. The principal 

object of India’s trade policy defined in the Export-Import Policy for 1997 to 2002 is to 

accelerate the country’s transition to a globally oriented, vibrant Economy with a view to 

deriving maximum benefits from expanding global market opportunities and to enhance the 
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technological strength and efficiency and to encourage the attainment of internationally 

accepted standard of quality and also to provide consumers with good quality products at 

reasonable prices. 

 

5.6: Conclusion 

Several stages of reforms in trade policy have lifted all licensing restrictions on 

imports of capital goods, liberalized partially imports of consumer goods and reduced 

maximum tariffs etc. Decontrol of the banking system is also continuing and competition in 

the banking system and sector has increased gradually as a result of which a good number 

of new Private Sector banks have entered. Similarly in the insurance sector, some private 

insurance companies have entered into this sector. Significant capital market reforms have 

introduced and encompassed primary and secondary markets, equity debt and foreign 

institutional investment. However, for proper administration of different foreign sectors 

trade in India several authorities are established to control them and also for saving the 

interest of consumers and for which RBI has no doubt a proper watchdog in this regard but 

even then for Telecommunication Sector TRAI (Telecom Regulatory Authority of India) for 

Insurance Sector Insurance Regulatory Authority of Indian and for controlling primary and 

secondary equity markets and debt and foreign investment. Securities and Exchange Board 

of India have been assigned to protect the interest of the consumers. Very recently, to 

safeguard consumer interest Government of India has been thinking over establishing 

National Consumer Protection Control Authority as a policy making body of the Ministry of 

Consumer and Food Supplies Department. 
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CHAPTER 6 

 

Indian Scenario 

 

6.1: Introduction 

On 13th March, 2014 Prof. B. B. Bhattracharya, Vice Chancellor of Jawaharlal 

Neheru University in a National Seminar entitled  “Role of Consumer Disputes redressal 

System in India:- Issues, Challenges, Opportunities” has mentioned “Indian Market 

Economy is becoming more exploitative, no doubt under globalization they offer wider 

choices but do not always ensure what they propagate and they show reluctance to protect 

consumer rights” and further added that unscrupulous traders day in and day out are 

indulging in most practices causing tremendous harm to AAM CONSUMERS but 

unfortunately Consumer Forums are not in a position to expeditiously  reduce the sufferings 

of consumers due to certain weaknesses and challenges of piling up in disposing of the 

cases with rising awareness of the consumers which is a major challenge. 

Considering the above expression of our expert of several committees and of his 

several studies we are confirmed that even after enactment of C. P. Act, 1986 and passing of 

28 years of three-tier consumer forums and it activities as protection centre of consumers 

the fate of the consumers is not protected but violation of Consumer Rights is rampant and 

Forums at all levels are losing consumer confidence and for which the Unique Consumer 

Protection Act, 1986 has become like Prevention of Corruption Act, 1988 and no doubt 

after globalization C. P. Act, 1986 is not properly equipped to combat exploiters so its 

radius should be increased so as to attract large number items within the definition of 

service and also to make the execution provision more effective and punitive in nature 

giving all such positive power to execute the decree / judgment of the Forum  by the Forum 

to give proper relief to the consumers because the change of industrial society caused a 

change in the legal system and fact remains that interaction between Law and Society has an 

ultimate relationship and Law is an agent of modernization and social change, so new 

dimension in the field of Consumer Protection Act is highly felt when major challenge is to 

save the consumers in the market from the hands of exploiters and to achieve the very 
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object and to create confidence among the consumers that their interest are being looked 

after by the Forum against unruly traders as well as powerful public sector undertakings, 

legislation of C. P. Act is required to be amended.  

In this regard it is to be mentioned that in the year 1993 Sec-25 was amended but by 

that amendment some lacuna could not be cleared and for which in the year 2003 (Vide 

Act-62 of 2002) further amendment was made (vide Act-62 of 2002) but force of 

attachment order is for restricted period of three months if order of the Fora is not complied 

but said restriction of three months should be deleted and in place of that restriction of three 

months, till full satisfaction of the decree should be substituted to give relief to the 

consumers.  

But as per Sec-25(3) of the C. P. Act, if consumers are directed to go to the 

certificate Officer for recovery of decreetal amount invariably consumers shall be sent to an 

uncertain future  to get decreetal amount because the experience of all people of India 

before Certificate Officer is a worst experience and in fact all over Certificate Officer’s 

office is dead cell of Government administration and said office never perform their duties 

by office staff and no regular hearing of certificate Case is heard by any such officer who 

are authorized by District Magistrate and moreover for proper protection of the consumers 

all executing power civil and criminal should be exclusively given to the Forum  otherwise 

the case of the consumers shall be pending till death of the consumers. So said Sec-25 

should be adequately amended by the Parliament.  

Similarly, in Sec-25(1) of the C. P. Act in first line “an interim order is made under 

this Act” should be properly amended by deleting the word “interim” only for covering the 

effect of all orders passed under this Act and if it is suitably amended in that case for all 

purposes (interim and first order) the Sec-25(1) of the C. P. Act can be implemented in 

broader aspect.  

In reality till today there is no stringent penalties for contravention of the order and 

judgment and for non compliance of decree / judgment highest penalty should be imposed 

by adding such provision in Sec-25 of the C. P. Act though Sec-27 of the C. P. Act has 

given some criminal power but not to impose stringent penalties for violation of the order 

and decree of the Forum.  
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In fact as per 11 of the C.P. Act and particularly as per provision of Section 11(2a) 

only the consumer may file complaint if the OPs actually and voluntarily resides and carries 

on business or as a branch office or person who works for gain in a particular address and if 

same is found within the jurisdiction of a particular Forum or Commission the complainant 

may file such complaint.  No doubt many times it is found that transaction is made by e-

commerce, e-stores, e-banking etc. that is through internet and in that case in all the cases it 

is found that a consumer of West Bengal has purchased something through e-shop, e-

commerce, e-business, e-banking etc. but the sellers address is at the outside the jurisdiction 

of the West Bengal when any complaint is filed within the West Bengal, this complaint is 

found not maintainable and is being rejected by the State Commission or by the Forum. No 

doubt our outlook is very rigid in legal conception but the very object of the Act must go to 

the door of the relief seekers and at the same due to change of pattern of business 

transaction and for total transaction system being run by software system then invariably the 

very section of 11 of C.P. Act should be changed and suitably a provision shall be included 

in the said Section 11 to the effect that the case may be filed by such consumer who is the 

user or enjoyer of such service on his house or his residence which is within the jurisdiction 

of the State Commission or District Forum. Complainant may file complaint even if it is 

found OP’s address is outside the jurisdiction and if such a protection manner is not 

included for the protection of the consumer then in near future it would not be possible to 

get justice by the consumer even after purchasing any article by internet system. It is the 

intention of the Government to protect the interest of the consumers and Government has 

always asking the consumers to purchase articles directly from the marketing section of the 

manufacturer through internet when the consumer shall get benefit in all respect of the price 

as discount. Many people are enjoying this process but when any defect is found they are 

stopped to file any complaint before the Forum in view of the fact seller or trader’s address 

is outside the jurisdiction. It is being continued from many years but for lack of any thought 

of the administration or the Fore or any Government Authority consumers are facing trouble 

because it is not possible for them to file their case at Chennai or at Punjab or at Uttar 

Pradesh or at Bangalore because sellers are of that State and there is shop or service centre 

within the jurisdiction of any State is not. So, invariably this Section should be moderately 

amended to the extent by adding such provision so that the consumer who had enjoyed the 

service of any goods or any article or any other thing at his residence or place and he faces 
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any difficulty in respect of that goods or article or faults to get any service of purchased 

article in that case the cause of action may arise from that place where the goods and articles 

failed to give proper service to the consumer and if in such a manner Section 11 is not 

amended in that case it can safely be said that this Section 11 was drafted by the legislative 

authority at the dictation of the traders and industrialist and for their interest. 

So some other provisions should be inserted in Sec-25 of C. P. Act when role of 

Consumer Forum is not over only after passing judgment. 

Moreover, Section-24 of the C. P. Act is very liberal in view of the fact if any appeal 

is filed by the opposite party against any judgment, in that case, judgment of lower Fora in 

that case the judgment of lower forums is not final and so any execution case is filed by the 

decree holder shall be infructuous. At the same time before State Commission in very casual 

manner appeals are being admitted without taking any security from the judgment debtor 

and no condition is imposed for passing any stay order against judgment debtor so judgment 

debtor gets benefit to linger the appeal before State Commission and at the same time State 

Commissions do not follow the spirit of C. P. Act and appeal hearing is delayed for one to 

two years without any valid and legal reason though there are five members in the State 

Commissions.  

In the above situation, for proper protection of the decree holder, the said Sec-24 

should be amended.  

Moreover, Sec-27 of the C. P. Act, 1986 has empowered forums  to start proceeding 

against judgment debtor and if judgment debtor is convicted and sentenced to fine or 

imprisonment only in that case Appeal may only be filed by such judgment debtor but not 

for any other order but after appeal U/S 27A of C. P. Act is filed from sentence awarded / 

passed by the lower Forums and most of the execution cases are being stayed by the State 

Commission without directing judgment debtor to deposit at least 50 percent of the 

decreetal amount and for which judgment debtors are getting liberal order from the State 

Commission which is completely against the spirit of the C. P. Act and in fact Sub Section-

2 of Section-27A of the C. P. Act is badly interpreted and misused by the State Commission 

which is apparently proved from the fact that National Commission in such sort of Appeal 

always passes such stay order subject to payment 50 percent of decreetal amount to the 
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Forum  but State Commissions are reluctant to follow the process as adopted by the 

National Commission.  

So in view of the above position of Sec.-27A (2) of C. P. Act, said provision should 

be amended suitably to protect the interest of the decree otherwise the fate of the decree of 

consumer complaint shall be like Civil Court decree and ultimately whole purpose of social 

legislation shall be frustrated and exploiters shall control the Forums in future show LTI to 

the legislation.  

Similarly, in Section-12 it is mentioned by whom the complaint is to be filed but in 

this Section there is no such provision to file complaint by the agent of the complainant and 

same is also not included in West Bengal Consumer Protection Rules and there is no 

definition of Agent in the main Act, 1986 also but only definition of Agent is included in 

the Consumer Protection Rules, 1987 but said definition U/S-2(b) of the C. P. Rules is 

applicable in respect of any proceeding and appeal before national Commission only. For 

which for giving proper relief to all consumers as per C. P. Act, 1986 to file complaint 

before Forum  and appeal and complaint before State Commission. The definition Agent 

should be included in Section-2 of the Act and in 12 of the Act. Filing of complain before 

District Forum a through complainant’s agent should be included for giving benefit of the 

consumer to file complaint through Agent before District Forum and State Commission but 

this factor is not at all looked into by drafters of the two amendments of the C. P. Act, 1986. 

So said section should be revised accordingly for giving the consumers to file 

complaint and / or appeal, revision before the district Forum and State Commission and to 

conduct cases through consumer agent other than the Ld. Lawyers etc. 

No doubt after two amendments of the year 1993 and 2002 some lacunas are 

overcome but even then new problems are being faced by the consumers and decree holders 

of Consumer Forum’s decree because the financial crisis that began in year 2007 is still  

being continued when immediate future of global economy activity is not promising due to 

lack of Government policy coordination that facilitated the macroeconomic imbalances 

which leads to crisis but past experience and present crisis show that domestic political 

support  is prerequisite of meaningful international economic affairs but due to globalization 

it is highly required to find new pattern of economic growth after facing domestic economic 
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and political problems but for the national interest and to get benefit of international 

cooperation Government should communicate to all the parties and their constituencies the 

benefit of open market, trade and globalization and the need of substantive cooperation of 

the public for substantial participation of global  co-operative enterprises. But anyhow 

consumers are too difficult to organize and too weak to influence public policy which is 

generally determined by interest of industrial strength players but a welfare policy should be 

taken by the Government to make a comprehensive Consumer Protection Act  by suitable 

amendment to protect the root of consumers and in this regard political support for 

movement in this direction is highly required but that is completely absent. Mere enactment 

and its minor amendments twice are not sufficient unless it is backed by effective 

enforcement and strict implementation and in absence of such backup measures the very 

purpose of the Law gets defeated. Thus an effective measure should be taken by the Central 

Ministry of Consumer Affairs to take such step to collect such thoughtful recommendation  

from renowned experts in the field of Economics, Commerce, Trade, Industry, Market 

Economy, Public Affairs and Administration  about proposed amendment for giving teeth in 

the C. P. Act for properly controlling the traders, service providers and exploiters in the 

present globalized economy in India.  

All such expert opinions along with proposals of amendment should be sent to Law 

Commission of India for approval so that a self-contained Consumer Protection Act with 

tooth and nail may be introduced by such amendment for combating exploiters, traders and 

service providers of globalized market which has changed the market strategies of the 

producers and from the risks and disappointments of the market. 

In order to achieve the effective enforcement and strict implementation and the 

existence of the Act must be known by the people at large and redressal mechanism be more 

accessible and more speedy and promotion of the consumers at large further amendment of 

the Act is the need of the day when rural economy is target of global traders and service 

providers. 

 

6.2: Consumer Complaints Made and Cases Settled (All-India)  

We will now try to present below the all-India picture of the consumer complaints 

made/cases filed, cases disposed in major states of India in the following sections. 
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    Table-6.1 shows the status of cases filed and disposed in major states of India (as on 

2014) in National Commission, State Commissions, and District Forums. Records show that 

the percentage of disposal through the National Commission was 88.74 percent, 86.73 

percent through State Commissions, and 92.37 percent through the District forums. In terms 

of percentage, the performance of district forums is better if compared with national and 

state commissions.                                                                                                            

Total number of consumer complaints filed and disposed (updated on 10.03.2015) in 

the district forums has been displayed in table -6.2. Percentage of disposal is more than 95 

percent in Punjab (98.05), and Andhra Pradesh (97.42). It is more than 90 percent and up to 

95 percent in Rajasthan (90.55), Maharashtra (91.78), Madhya Pradesh (92.20), Tamil Nadu 

(93.01), Karnataka (93.50), Gujarat (93.93), Delhi (94.08), Haryana (94.63), Kerala (94.92),  

and Andhra Pradesh (97.42). Table-6.3 displays cases filed and disposed in the National and 

state commissions (as on 10.03.2015). 

Table-6.1: No. of Cases Filed, Disposed and Cases Pending in National Commission, State 

Commission and District Forums in India as a Whole (Update on 10.03.2015) 

 
 

Name of 
Agency 

Cases filed 
since 

inception 

Cases disposed 
of since 

inception 

Cases  
Pending 

% of  
Disposal 

Remarks 

1 
National 
Commission 

93860 83294 10566 88.74%   

2 
State 
Commission 

673118 583766 89352 86.73%   

3 District Forums 3534155 3264421 269734 92.37%   
  TOTAL 4301133 3931481 369652 91.41%   

Fig-6.1: No. of Cases Filed, Disposed and Cases Pending in National Commission, State 

Commissions and District Forums in India as a Whole (Update on 10.03.2015) 
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Table-6.2: No. of Cases Filed/Disposed in Major States of India (Update on 10.03.2015) 

(District Fora) 

Name of the State Cases filed Cases 
disposed 

Cases 
Pending 

% of 
Disposal 

As on 

Uttar Pradesh 6,17,264 5,42,321 74,943 87.86 31.12.2014 

Rajasthan 3,25,804 2,95,031 30773 90.55 31.12.2014 

Maharashtra 2,83,626 2,60,315 23,311 91.78 31.12.2014 

Delhi 2,49,505 2,34,740 14,765 94.08 31.12.2012 

Haryana 2,35,524 2,22,869 12655 94.63 31.01.2015 

Madhya Pradesh 2,05,473 1,89,437 16036 92.20 31.02.2015 

Kerala 1,93,774 1,83,925 9849 94.92 31.01.2015 

Gujarat 1,93,187 1,81,470 11717 93.93 31.01.2015 

Karnataka 1,74,537 1,63,200 11337 93.50 31.01.2015 

Punjab 1,70,464 1,67,146 3,318 98.05 31.12.2014 

Andhra Pradesh 1,13,918 1,10,975 2943 97.42 31.01.2015 

Tamil Nadu 1,09,266 1,01,626 7640 93.01 31.12.2014 

West Bengal 98,401 92,318 6083 93.82 31.12.2014 

 

Fig-6.2: Percentage of Disposal in Major States of India (Update on 10.03.2015) 
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6.3: Cases Filed and Disposed since Inception and updated on 10.03.2015 in Major States of 

India (National Commission and State Commissions) 

Name of the State Cases filed Cases 
disposed 

Cases 
Pending 

% of 
Disposal 

As on 

Uttar Pradesh 73,828 46,975 26,853 63.63 31.12.2014 

Maharashtra 64,295 53,350 10945 82.98 31.12.2014 

Rajasthan 56,655 51091 5564 90.18 31.12.2014 

Gujarat 50,531 46,341 4190 91.71 31.01.2015 

Karnataka 48,603 44,037 4566 90.61 31.01.2015 

Madhya Predesh 47,164 39,714 7450 84.20 31.01.2015 

Haryana 45,329 44455 874 98.07 31.01.2015 

Delhi 44,796 44083 713 98.41 30.09.2015 

Andhra Pradesh 31,408 30,942 466 98.52 31.01.2015 

Kerala 27,487 25,644 1823 93.37 31.01.2015 

Tamil Nadu 26,012 23,723 2289 91.20 31.12.2014 

Odisha 23,430 16,755 6675 71.51 31.12.2014 

West Bengal 22,648 19124 3524 84.44 31.12.2014 

 

Fig-6.3: Percentage of disposal since Inception and updated on 10.03.2015 in Major States 

of India  (National Commission and State Commissions) 
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Table-6.4: Cases Filed, Disposed, and Pending in 35 States of India (National and State 

Commissions) 

Sl. 
No. 

Name of State 
Cases filed 

since 
inception 

Cases 
disposed of 

since 
inception 

Cases  
Pending 

% of  
Disposal 

As On 

 National Commission 93860 83294 10566 88.74 28.02.2015 
1 Addhra Predesh 31408 30942 466 98.52 31.01.2015 
2 A & N Island  42 38 4 90.48 31.01.2008 
3 Arunachal Predesh 70 67 3 95.71 31.10.2014 
4 Assam 2748 2428 320 88.36 31.01.2015 
5 Bihar 17568 12291 5277 69.96 31.05.2014 
6 Chandigarh 13751 13649 102 99.26 30.09.2014 
7 Chattisgarh 10159 9463 696 93.15 31.01.2015 
8 Daman & Diu and DNH 25 20 5 80.00 31.03.2011 
9 Delhi 44796 44083 713 98.41 30.09.2014 
10 Goa 2613 2564 49 98.12 31.01.2015 
11 Gujarat 50531 46341 4190 91.71 31.01.2015 
12 Haryana 45329 44455 874 98.07 31.01.2015 
13 Himachal Predesh 8785 8669 116 98.68 31.01.2015 
14 Jammu & Kashmir 6727 6170 557 91.72 31.03.2013 
15 Jharkhand 5302 4824 478 90.98 31.03.2014 
16 Karnataka 48603 44037 4566 90.61 31.01.2015 
17 Kerala 27487 25664 1823 93.37 31.01.2015 
18 Lakshadweep 18 16 2 88.89 31.12.2014 
19 Madhya Predesh 47164 39714 7450 84.20 31.01.2015 
20 Maharashtra 64295 53350 10945 82.98 31.12.2014 
21 Manipur 139 96 43 69.06 30.09.2008 
22 Meghalaya 262 175 87 66.79 31.10.2012 
23 Mizoram 211 204 7 96.68 31.10.2014 
24 Nagaland 156 93 63 59.62 31.12.2014 
25 Odisha 23430 16755 6675 71.51 30.11.2014 
26 Puducherry 1000 968 32 96.80 28.02.2015 
27 Punjab 33155 29819 3336 89.94 31.12.2014 
28 Rajasthan 56655 51091 5564 90.18 31.12.2014 
29 Sikkim 55 53 2 96.36 31.12.2014 
30 Tamil Nadu 26012 23723 2289 91.20 31.12.2014 
31 Telangana 1148 0 1148 0.00 31.01.2015 
32 Tripura 1639 1589 50 96.95 31.01.2015 
33 Uttar Predesh 73828 46975 26853 63.63 31.12.2014 
34 Uttrakhand 5359 4316 1043 80.54 31.12.2014 
35 West Bengal 22648 19124 3524 84.44 31.12.2014 
  Total 673118 583766 89352 86.73   
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Table-6.5: Statement of Cases Filed / Disposed of/ Pending in District Forums (Update on 

10.03.2015) 

Sl. 
No. 

Name of State 

Cases 
filed 
since 

inception 

Cases 
disposed of 

since 
inception 

Cases  
Pending 

% of  
Disposal 

As On 

1 Addhra Predesh 113918 110975 2943 97.42 31.01.2015 
2 A & N Island  330 301 29 91.21 31.03.2006 
3 Arunachal Predesh 411 378 33 91.97 31.10.2014 
4 Assam 13704 11976 1728 87.39 31.08.2010 
5 Bihar 95540 81712 13828 85.53 31.05.2014 
6 Chandigarh 50435 49273 1162 97.70 30.09.2014 
7 Chattisgarh 41424 37819 3605 91.30 31.01.2015 
8 Daman & Diu and DNH 162 144 18 88.89 31.03.2011 
9 Delhi 249505 234740 14765 94.08 31.12.2012 
10 Goa 6799 6395 404 94.06 31.01.2015 
11 Gujarat 193187 181470 11717 93.93 31.01.2015 
12 Haryana 235524 222869 12655 94.63 31.01.2015 
13 Himachal Predesh 60932 57931 3001 95.07 31.01.2015 
14 Jammu & Kashmir 20792 18855 1937 90.68 31.12.2007 
15 Jharkhand 36076 32203 3873 89.26 31.05.2014 
16 Karnataka 174537 163200 11337 93.50 31.01.2015 
17 Kerala 193774 183925 9849 94.92 31.01.2015 
18 Lakshadweep 77 65 12 84.42 31.12.2014 
19 Madhya Predesh 205473 189437 16036 92.20 31.01.2015 
20 Maharashtra 283626 260315 23311 91.78 31.12.2014 
21 Manipur 1037 1012 25 97.59 30.09.2008 
22 Meghalaya 847 750 97 88.55 31.10.2012 
23 Mizoram 3466 2819 647 81.33 31.12.2010 
24 Nagaland 624 575 49 92.15 31.12.2014 
25 Odisha 100217 93071 7146 92.87 30.11.2014 
26 Puducherry 3066 2846 220 92.82 28.02.2015 
27 Punjab 170464 167146 3318 98.05 31.12.2014 
28 Rajasthan 325804 295031 30773 90.55 31.12.2014 
29 Sikkim 335 316 19 94.33 31.12.2014 
30 Tamil Nadu 109266 101626 7640 93.01 31.12.2014 
31 Telangana 86321 82777 3544 95.89 31.01.2015 
32 Tripura 3204 3075 129 95.97 31.01.2015 
33 Uttar Predesh 617264 542321 74943 87.86 31.12.2014 
34 Uttrakhand 37613 34755 2858 92.40 31.12.2014 
35 West Bengal 98401 92318 6083 93.82 31.12.2014 
  Total 3534155 3264421 269734 92.37   

Whether the state commissions and district forums are functional or non-functional 

has been portrayed in table-6.6. In all the 35 states all the state commissions are functional. 

As regards there are three out of 13 district forums are non-functional. Out of 21, two of the 

national forums are non-functional. In Bihar and Chhattisgarh 5 and 9 district consumer 
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courts are non-functional out of 33 and 18 courts respectively. In Nagaland out of 11, 3 are 

non-functional. In Tamil Nadu, four out of 26 district courts are non-functional. In West 

Bengal no court has been found non-performing. 

Fig-6.4: Percentage of disposal in District Forums (Update on 10.03.2015) 
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Table-6.6: Information Regarding Functional / Non-Functional (State Commission / 

District Forums) (Update on 10.03.2015) 

Sl. 
No. 

Name of State 

whether 
SC  

Functional 
or Non-

functional 

No. of 
District 
For a 

Functional 
Non-

functional 
As On 

1 Addhra Predesh Yes 17 17 0 31.12.2014 
2 A & N Island  Yes 1 1 0 31.03.2006 
3 Arunachal Predesh Yes 16 13 3 30.09.2014 
4 Assam Yes 23 21 2 31.03.2014 
5 Bihar Yes 38 33 5 30.06.2014 
6 Chandigarh Yes 2 2 0 30.09.2014 
7 Chattisgarh Yes 27 18 9 31.12.2014 
8 Daman & Diu  Yes 2 2 0 31.03.2011 
9 Dadra & Nagar Haveli Yes 1 1 0 31.03.2011 
10 Delhi Yes 10 10 0 30.06.2014 
11 Goa Yes 2 2 0 31.12.2014 
12 Gujarat Yes 30 30 0 31.08.2013 
13 Haryana Yes 21 21 0 31.01.2015 
14 Himachal Predesh Yes 12 12 0 31.12.2014 
15 Jammu & Kashmir Yes 2 2 0 31.03.2009 
16 Jharkhand Yes 22 22 0 30.06.2014 
17 Karnataka Yes 31 31 0 31.12.2014 
18 Kerala Yes 14 14 0 31.12.2010 
19 Lakshadweep Yes 1 1 0 31.12.2014 
20 Madhya Predesh Yes 48 48 0 31.12.2014 
21 Maharashtra Yes 40 40 0 31.12.2014 
22 Manipur Yes 9 9 0 31.12.2008 
23 Meghalaya Yes 7 7 0 31.10.2012 
24 Mizoram Yes 8 8 0 30.06.2014 
25 Nagaland Yes 11 8 3 31.12.2014 
26 Odisha Yes 31 31 0 30.09.2013 
27 Puducherry Yes 1 1 0 31.12.2014 
28 Punjab Yes 20 20 0 31.12.2014 
29 Rajasthan Yes 37 37 0 31.12.2014 
30 Sikkim Yes 4 4 0 30.06.2014 
31 Tamil Nadu Yes 30 26 4 31.12.2014 
32 Telangana Yes 12 12 0 31.01.2015 
33 Tripura Yes 4 4 0 31.12.2014 
34 Uttar Predesh Yes 79 79 0 31.12.2014 
35 Uttrakhand Yes 13 12 1 31.01.2015 
36 West Bengal Yes 21 21 0 30.09.2014 
  Total   647 620 27   
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6.3: Conclusion 

Data represented in tables from 6.1 to 6.6 show an all-India picture of cases filed and 

disposed in the district forums, state commissions and national commission. This does not 

clearly tell about the real picture of the consumer grievances. There are innumerable 

numbers of consumers many of whom live in the remote rural areas who do not know the 

system of how to lodge complaints in the consumer courts at different levels and whether 

redressal can be attained from there. 
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CHAPTER 7 

An Analysis of Consumer Disputes Redressal in West Bengal 

 

  

7.1: Introduction 

Especially after independence market system has become complex. This is not only 

true for India. It has gained an international character over time. Human wants for the goods 

and services are limited whereas the resources are scarce, and therefore economic theory 

has to decide how to use the scarce resources or means for obtaining the maximum 

satisfaction or utility for the members of the society. 

No doubt every individual consumer has to decide how to get the maximum 

satisfaction from the purchase of goods and services with his limited resources or means.  

Prof. Lionel Robbins has defined in his work “The year 1932 an essay on the Native and 

Significance of Economical Service” that Economics is service which studies turn all 

behaviour as relationship between ends and scarce means which have alternative uses what 

means that (1) human wants are unlimited, (2) the means to satisfy these human wants are 

limited, (3) the means or the resources can be put to different uses, (4) the human beings are 

faced with problem of choice of using these limited means to satisfy the wants in such a 

way that gives the maximum satisfaction. 

In India, consumer exploitation had always been there and with the advance of 

industry, science and technology, manufacturing has become even in a developing country 

like India more and more sophisticated.  Countless articles of various kinds are enterprise in 

the market, and the same articles are made by different forms is presented under different 

brand names and in protective disguise and exceptional qualities claim for other one of 

them. All possible media, poster and advertisement and propaganda newspaper, radio etc 

are capable to confuse the consumer. The consumer thus confused is at a loss to know for 

certain quality of the product he is exposed and induced to buy. The business community 

including the middlemen itself has quality of restoring of money violating the rules and do 
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the unfair trade practice by such hiring of essential commodities in black market in them 

charging disruptive price representation and supply of sub-standard goods. But only motive 

guiding the activities seems to be profit making. As an inevitable consequence of this fact 

the consumer is a looser, victim of exploitation at this stage. Directly and indirectly the 

consumer himself suffers and even is encroaching his exploitation in the sense that he is not 

sufficiently aware of the situation for which he is confused himself. A considerable section 

of the consuming public is not at all aware that it has certain legitimate resistance and that 

there are legislative major enactments which can resolve the Consumer Protection. This 

involvement is created which is contesting to the trading and detrimental to the consumers. 

It is well known fact that the consumer plays a pivotal role in economy in 

irrespective of its stage of development. He is creator of an opportunity to perform the 

economic activity for the prosperity of nation. Importance of the consumers in all business 

activities is rightly fixed by the father of the nation Mahatma Gandhi lying due emphasis on 

the pivotal position the consumer occupies in the business world. Ideally the customer is 

King and he is nucleus round whom all business activities revolve as the planets do round 

the sun and Gandhiji’s concept of the modern marketing world is that business must have 

customer oriented marketing plans and programmes with primary object of consumer 

satisfaction because consumers are the pillars of economic development. 

It is a fact that the lot of average consumer in India is most deplorable and for ages 

he has remained helpless and dumb victim of those who are involved in the channels of 

production and distribution of goods and services and he is made to pay exorbitant prices of 

essential goods by unscrupulous manufacturers as well as middlemen for whom profit 

making seems to be the sole motive and the sovereignty of the consumer in the market is no 

more than a myth at least in Indian situation and he is king in name without any power and 

privilege and sellers do not hold himself responsible for the quality of what he sells.  

This chapter discusses consumer disputes redressal in the state of West Bengal. For 

this purpose, we have utilized data relating to consumer disputes redressal especially cases 

filed  and redressed during 2002-2013 supplied by the District Consumer Courts in West 

Bengal for 2002-2013. 
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As per the preamble of CPA, 1986, the Act provides better protection of the interests 

of consumers and for that purpose to make provision for the establishment of consumer 

councils and other authorities for the settlement of consumer disputes and for matters 

connected therewith. The words ‘better protection’ are used probably with a view that the 

existing laws are not adequate and fell short of protecting the interests of consumer and 

further to emphasize that this enactment should ensure better protection. 

 It is not unusual that the contesting parties may refer to the provisions of the above 

legislations. As redressal of consumer grievances by Consumer Fonums is described as 

additional remedy, and the provisions of Consumer Protection Act should not be applied in 

derogation to any other law, the members are required to know the salient features of the 

above referred laws. There is good number of disputes relating to which special enactments 

are made invariably, the provisions of such Acts come up for discussion during trials. This 

necessitates the members to learn the impact of such provisions to the case on hand. 

Structure of Consumer Courts / For a, District Consumer Court (Grassroot Organisation), 

State Commission (State-Level Organisation), National Commission (National-level 

Organisation) has been exhibited in the following table (Table-7.1). 

Table-7.1: Eligibility of Consumers to Different Consumer Courts (According to the 

amount of claims) 

 

Complainants & the Amount of Claims Name of Forum / Court 
Consumers raising complaints amounting up to Rs. 
20,000,00/- 

 District Consumer Court 

Consumer raising Complaints amounting Rs above 
20,000,00/- and up to one crore 

State Commission 

Consumers claiming an amount of Rs above one crore  National Commission 
 

Rural Consumers in most cases pay more than the maximum retail price (MRP) for 

buying their daily necessaries. This does happen due mainly to faculty distribution system 

in the rural areas and also due to asymmetric information network system. A study states 

that a premium of Rs. 20 to Rs. 100 is often charged on various products sold in rural area. 

It also does happen in case of health care and personal care products. In case of selling 

sanitary napkins or water the products are sold at a price larger than the maximum retail 

price. In rural areas, a village man very often buys a commodity, for example, a packet of 
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salt or turmeric, at a price higher at a range between 20 percent and 60 percent. This is 

known as ‘pyramid penalty: the penalty becomes larger in the remote rural areas than the 

rural areas and similarly more in the semi-urban than the urban areas. (Villagers pay more 

than MRP: Consumer protection and Trade Practices Journal, Vol-19, Nov. and May, 2011 

Page 66 Kumar Publication F-9, South Extension Part One New Delhi – 110049). Many 

reasons can be ascertained due to this price differentials. We may point some of the 

important reasons as follows. 

1. Rural people are less aware about the actual price of a product at which it is sold in 

the urban or semi-urban areas. This means that there remains a huge information gap 

between the rural consumers and the urban consumers due to asymmetric 

information. 

2. Due to ignorance about the quality of the product and the price a huge premium 

ranging between 25 percent to 100 percent is charged on several products in the 

rural areas. This frequently happens in manufactures. 

3. In the case of healthcare and personal care products like sanitary napkins or water 

bottles these are sold at more than the maximum retail price. We can cite example of 

water bottle. A bottle of drinking water is very often sold at Rs. 10/- in urban areas. 

The same product may be sold in the rural areas at Rs. 15 or 20. 

4. Thus, huge amount of penalty known as ‘pyramid penalty’ the rural consumers are 

made to pay for the same product(s) available in urban or township areas. The base 

of pyramid penalty is created due to the active presence of local mmopolies, 

communication bottlenecks or what is called inadequate access, poor distribution, 

and the presence of strong traditional intermediaries in the rural areas.     

The main object of the enactment of the Consumer Protection Act, 1986 is for 

settlement of consumer disputes and related matter and to provide speedy and simple 

redressal to consumer dispute three tier quasi judicial bodies are set up who have been 

empowered to give relief of a specific nature of cases and to award appropriate relief, 

compensation and redressal and also penalties for disobey and non-compliance of the orders 

passed by the Forum but invariably three tier quasi judicial bodies at the District, State and 

National level will always observe the principle of Natural Justice and in all respect a liberal 
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interpretation has to be given for protecting the interest of the consumers but shall not 

encroach the jurisdiction of the Civil Courts or other Tribunals and shall not entertain any 

such complaint if initially jurisdiction to entertain such a complaint is apparently not found. 

 Similarly true essence of public welfare legislation is the simplicity and inexpensive 

nature of summary procedure as provided for expeditious disposal of the consumer dispute 

within time bound frame and for proper implementation of and enforcement of the orders of 

the redressal under the Act and to monitor so that no person shall misuse the order of the 

Forums of all levels, three tier Quasi Judicial level are formed so that consumer’s interest 

shall will receive due consideration at appropriate Forums. 

Accordingly, as per provision of Section of the Act, 1986 at lowest level the 

Consumer Disputes Redressal Forum to be known as District Forum has been established 

consisting of President (to be qualified to be District Judge) and two members out of which 

one shall be Lady Member as per provision of Section 10 of the Act, 1986 and their 

appointment must be made by the State Government on the recommendation of a Selection 

Committee consisting of (1) President of State Commission (2) Secretary Law Department 

of the State and (3) Secretary in Change of Department dealing with Consumer Affairs in 

the State. 

As per provision of Section 10 of the Act, 1986, each member including members 

shall be in the office for a five year term or up to the age of 65 years whichever is earlier, 

but however, in case of members, other than President may be selected for second term of 

five years but in no case member other office more than two terms as because President of 

the District Forum is appointed from Retired District Judge after their superannuation (60 

years). President’s term shall always be for one five-year term or up to 65 years. 

About salary and remuneration and other allowances payable and other terms and 

conditions of service of the District Forum shall be prescribed by the State Government and 

said matter is still guided by Government order and notification. 

In fact, District Forum has pecuniary jurisdiction to entertain compliant in respect of 

relief valued up to twenty lakh only.  But if it is found that complaint valuation exceeds 

Rupees Twenty Lakh in that case such a complaint shall only be entertained by State 
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Consumer Disputes Redressal Commission of a State and above one crore valuation of 

cases shall only be filed before National Commission. 

However, any person aggrieved by an order of District Forum may prefer an appeal 

against such order before the State Commission within thirty days from the date of order in 

such form and prescribed manner and even after expiry of thirty days appeal may be 

entertained by the State Commission if it is satisfied that there was sufficient cause for not 

filing it within period what is specifically provided in Section 15 of the Act, 1986. 

Similarly original complaint may also be entertained by the State Commission 

having jurisdiction to decide if total claim exceeds twenty lakh at present as per provision of 

Section 17 of the Act when jurisdiction of the State Commission has been specifically 

provided in that Section. 

In fact, State Commission shall consist of one President who shall be appointed by 

the State Government from the judge of Hon’ble High Court after consultation with Chief 

Justice of State, High Court and other members shall be selected by the Selection 

Committee who selects president and members of District Forums and its members’ tenure 

is for five years or upto the age of 67 years whichever is earlier and salary and honorarium 

is as prescribed by the State Government as per provision of Section 16 of the Act, 1986.  

In reality as per spirit of the Act, 1986 National Commission is the highest appellate 

authority out of the three tier Quasi Judicial Forum and against any order of State 

Commission all types of revision and appeals may be filed by the aggrieved party against 

the order of State Commission as per conditions as provided for filing appeal in State 

Commission and Section 19 of the Act, 1986 National Commission is empowered to hear 

all sorts of appeals and revisions.   

Regarding appointment of President of National Commission, the President must be 

the Supreme Court judge who shall be appointed by Central Government after consultation 

with the Chief Justice of India whereas the members shall be selected by a Selection 

Committee of Central Government consisting of one sitting judge of Supreme Court to be 

selected by the Chief Justice of India and Secretary in the Department of Legal Affairs of 

India and Secretary of the Department dealing with Consumer Affairs of Government of 

India.  Every member shall hold office for five year term or up to seventy years which is 
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earlier and shall not be eligible for reappointment. Their salary and other allowances are 

payable as prescribed by the Central Government. 

But most interesting factor is that original complaint can also be filed before 

National Commission if value of the goods or services and compensation, if any, claimed 

exceeds one crore which is no doubt exceptional provision U/s 21 of the C.P. Act, 1986. 

However, Revision Power is limited u/s. 21 of the Act. 

Most unique provision is Section 23 of C.P. Act which provides such protection for 

preferring appeal before Hon’ble Supreme Court against order of the National Commission, 

if anyone is found aggrieved by the order of the National Commission. 

In this regard no doubt Hon’ble Supreme Court in its discretion grant special leave 

to appeal from any order of the National Commission as per Article 136 of the Constitution 

of India and said Article 136 vests in the Supreme Court a plenary jurisdiction in matter of 

entertaining and bearing appeals by granting of special leave.  No doubt, drafters of C.P. 

Act at the time of drafting this legislation inarguably intended to include Section 23 of the 

Act, 1986 as an inbuilt prescription of power in terms of Article 136 for keeping vigilance 

over abuse of process of the Forums by the Supreme Court. 

So, considering the entire matter as discussed about it can be summarized by saying 

that the present Act 1986 has given all protections to both parties of a complaint to go upto 

highest court i.e. Supreme Court for redressal even against order of highest Forum i.e. 

National Forum only to give justice in broad spectrum and by giving flexible censor. 

It is pertinent to mention that for inclusion of Section 23 of the Act, 1986, the 

Supreme Court Rules 1966 was amended by the Supreme Court (First Amendment) Rules 

1990 (vide Supreme Court of India Notification No. GSR dt. 03-07-1990 published in the 

Gazette of India Part-II Section 3(1) dated 07-07-1990 Pages. 1541 to 44) and same is 

inserted as order XX(F) with title Appeals u/s. 23 of the Consumer Protection Act, 1986 (68 

of 1986) after order XX(E).  Subsequently, Hon’ble Apex Court for proper implementation 

of the Act and to give redressal by the District Forums gave several directions to the Central 

and State Governments for setting up District Forums for redressing the grievance of the 

Poor Consumers in the year 1993 in case of Common Cause vs. Union of India (reported in 
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AIR 1993 Sc 1403) and in fact after that all the State Governments were shaken and 

ultimately established Forums in all districts with some permanent machineries and 

thereafter, in fact the spirit of the Act is being implemented and in the meantime District 

Forum and up to National Commission got a sound response from all quarters and 

thousands cases/appeals are being filed from lowest Forum to highest Forum and truth is 

that public at large has realized the need of the Forum and better enjoyment of result from 

the Forum against any such consumer dispute within shortest possibility of time by 

spending affordable cost and for which even many people are filing Civil nature of cases to 

Forum by touching the definition of deficiency of service and defects of goods etc. as 

because people at large are disgusted for not getting justice in time and to avoid long drawn 

process of Civil Courts even up to High Court and no doubt it is a general picture in the 

three tier Quasi Judicial Forum. 

It is true that when the present Act was legislated there was no administrative 

control of National Commission overall State Commissions and similarly State 

Commissions over the District Forums but this lacuna was just pointed out by the Hon’ble 

Supreme Court in common cause (Supra) and order was passed in that judgment on 05-08-

1991 and, thereafter, Section 24B of the Act, 1986 was inserted by Amending Act 50 of 

1993 with effect from 18-06-1993 to remove the deficiency of the Act and since then the 

National Commission and the State Commissions have the superintendence and 

administrative control, over all the State Commissions and District Forums respectively to 

ensure that the object and purpose of the Act are best served without in any way interfering 

with their Quasi Judicial freedom and for which a judicial decorum is being maintained 

parallel to Judicial Administration which is no doubt a positive side of this Act and at the 

same time it is found that Hon’ble Apex Court is also keeping constant watch about any 

error in respect of function and work of the Forum as and when any appeal is filed before 

the Apex Court against the order of the National Commission and also has been passing 

judgment with positive observations that at all levels the complaint/appeal should be 

disposed of as per spirit of the Act to render proper justice and not to take any clumsy 

process for disposal and not only that Hon’ble Apex Court also realized that the Forums at 

three tier shall be able to give proper justice to the relief seekers parallel to Civil Courts 

without any hazard. 
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So, view of the Hon’ble Apex Court in many judgments has also changed the 

outlook of general public and also the government about social need of three tier Quasi 

Judicial System in India as plural justice system to redress the grievance of the consumers 

of all levels and for which broader outlook of the Forums at all levels are found in 

entertaining different types of complaints of different field to save the relief seeker to get 

relief within short time and affordable cost.   

But even then unfortunately, because of remoteness of the locality and lack of means 

and also consciousness it is not possible to avail of service of the present three tier Quasi 

Judicial establishment by the ill-fated consumers and at the same time at lowest level most 

of the District Forums are deliberately adopting some non-essential process for which 

lengthy process in disposal of the cases is followed which is causing difficulty to the 

consumers at large. 

At the same time it is the obligation of all the Forums to hand over the fruits of any 

decree to the consumer by executing it and it is needless to say that execution of order at 

lowest Forum is very poor for which even after getting decree consumers are being deprived 

to get decreetal dues and effect of decree and it is no doubt a practical picture in most of the 

District Forums and so all the District Forums should take positive endeavour and possible 

steps to give the treasure of the decree to the consumers by overcoming all lethargy and 

facing all difficulties as faced and by working hard with devotions but not mere attending 

Forums regularly in time but by implementing potential part of the Act with all judicial 

spirit so constant watch must be kept by the Forums daily in respect of execution by taking 

all possible steps and action but very truth is that same is in almost all cases is absent then 

question is how it can be said that the object of the Act is implemented by the Forums. 

Above all a vital question is often raised whether the jurisdiction of High Court 

under Article 226 of the Constitution of India is ousted when the legislature has created 

Consumer Forum a tribunal in nature with a hierarchy of appeals including an appeal to 

Supreme Court. 

In this regard no doubt High Court has discretionary power always to issue a writ 

when any question of jurisdiction of Forum or Tribunal regarding proceeding filed before 

such Forum (Tribunal) but the High Court has discretionary jurisdiction to entertain it, 
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however, the High Court is not bound to entertain it always particularly when it is found 

that petitioner has alternative remedy which is adequate and efficacious.  Merely because a 

question of jurisdiction arises in such cases the High Court should not feel it ordinarily 

imperative to admit such writ petition when question of jurisdiction can also be decided by 

the District Forum, State Commission, National Commission and also Supreme Court and 

when said hierarchy of bodies are created by the Consumer Protection Act. 

In this regard Andhra, Delhi and Kerala High Court by their decisions (reported in 

AIR 1991(Andhra Pradesh) Page 326 AIR 1991 CPC 160 (Delhi High Court) and AIR 1994 

Kerala 19 observed that in view of the exhausted provision of appeal upto Supreme Court (a 

complete machinery) it would not be proper to entertain writ petition in respect of any order 

of the Forums but any how Calcutta High Court has taken completely a separate view in 

Calcutta Metropolitan Development Authority vs. Union of India reported in AIR 1993 

(Cal) Page – 4.  In this regard Supreme Court already observed while dealing with issue of 

writ that issuance of writ is discretionary with the High Court, particularly when the 

petitioner has an alternative remedy which is adequate and efficacious.  Similarly Supreme 

Court in the case Ravi and Shyam Company vs. State of Haryana reported in AIR 1985(SC) 

1147 has observed that if the order of the Forum goes wrong and is palpably without 

jurisdiction and even if any appeal is pending before State Commission, a writ petition is 

even then tenable before High Court and for pendency of appeal before State Commission 

cannot be rejected if order of Forum is apparently found invalid being contrary to law.  In 

view of the above discussion it can safely be said that there is no express provision of the 

Act which excludes the power of High Court to entertain writ petition.   

In our view it would be proper to say that interference by the High Court should be 

rare exception and not rule even if they relate to jurisdiction and lastly it can safely said in 

all fairness that writ jurisdiction of the High Court cannot be excluded by including any 

amendment because said power under Article 226 and 227 cannot be excluded by any 

enactment and that is the final answer of the present vital question. 

So, there will now be no difficulty to understand the significance of the hierarchy of 

the Fora and perfect constitutions neutrality under the provision of C.P. Act.  On the above 

discussion the researcher commends for renunciation of legal complication and for more 

faithful implementation of the entire spirit and object of the Act, 1986 and today’s 
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Consumer Protection Act is the reality of tomorrow but anyhow disease is same where else 

so diagnosis must be along with lines of disease. The key to solution is the spirit of 

cooperation and emphasis on peaceful co-existence of law and to maintain principle of 

balance of legal power for effective delivery of justice system by the machineries of the 

Act, 1986. 

The Consumer Protection Act 1986 is regarded as magna carta in the field of 

Consumer Protection for checking the unfair trade practices and deficiency in goods and 

services. Even then the business community is well organised and have powerful 

organisations to secure their interests against the unorganised and mostly illiterate and poor 

consumers in India. Thus the worst sufferers are the consumers. Publicity in the television, 

newspapers and magazines have made it difficult for the consumers to choose the best 

available goods in the market but sub-standard, mis-branded and adulterated goods in the 

market are being sold by unscrupulous traders to make easy money by misleading 

advertisement regarding goods and for better protection of consumers. Special legislation 

was needed but even then sole aim of the traders and businessmen is to earn wealth by fair 

or foul means even at the cost of health and life of the consumers. 

Before enactment of the Consumer Protection Act 1986, no fruitful result could be 

achieved in the field of Consumer Protection though there were several legislations such as 

Sale of Goods Act 1930, Trade and Merchandise Act 1958, the Monopolies and Restrictive 

Trade Practices Act, 1973, the Drugs and Cosmetics Act 1955, Prevention of Food and 

Adulteration Act 1954, Standard Weights and Maintenance Act 1976, Motor Vehicles Act 

1988, and Indian Contract Act 1872 etc. 

So the present legislation is a milestone in history of socio economic legislation and 

for public benefit. But even then instances are not uncommon when the businessmen/ 

merchants are violating a contract and supplies of goods and services are binding a 

dominant portion which is evident from a simple example – If anyone goes to laundry for 

clearing any clothing article, the laundry will give him receipt stating that their liability is 

restricted to give relief two times or three times over the charge of clearing charge as taken 

by the laundry owner for service for any damage of cloth but such a clause even if printed 

will not be enforced to any Court of law as it is perceived as an unfair trade practice but 

truth is that almost all Fora accept such receipt as contract in between the parties but as per 
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Indian Contract Act however legal position is that such a clause is brought about by the 

abuse of dominant marketing position of the seller. 

Although honesty, integrity and trust are three pillars on which the sound systems of 

trade and commerce should rest. Yet now-a-days honesty, integrity, truthfulness and trust 

are lacking to a great extent in business and trade. India is passing a serious challenge to the 

rule of Law and obligations of the society to adopt and inculcate moral values and no doubt 

it is due to dominating position acquired by the traders and suppliers of the goods and 

services who dictate their terms to the consumers having their sole aim to earn profit by 

adopting unfair means. 

Now-a-days consumers are also exploited by public enterprises running most 

important essential services like television, telephone, water supply, electricity, mobile, 

laptop, computer etc. where poor ignorant consumers are found mere mute spectators 

against monopolistic attitudes of those establishments. 

So, the need of the hour is knowledgeable consumer and consumer movement is 

willing to espouse cause aggressively against manufacturers and other service providers 

when the legal system provides the protection on papers if consumers suffer injustice 

silently even after judgment of the Forum, and for not getting result of the judgment, the 

best of legal right can easily be trembled upon but it is while truth that Forums do not take 

proper enforcement mechanisation rather lend to take as much as time as the Civil Courts by 

adopting some procedure and in fact a tendency is not to impose cost and to implement 

order by taking punitive measures has been vanished, but the spirit of the Act to provide 

expeditious justice has been evaporated though retired judges are appointed at Forum in all 

the districts. 

Supreme Court in several judgments repeatedly directed the Fora to give expeditious 

justice as per spirit of the Act 1986 but the letter and the spirit of the proceedings have not 

changed the situation.  But as per spirit of the Act 1986 all Forums Presidents particularly 

should take a leading role for judicial enforcement of the Consumer Law in defense of the 

consumer right otherwise if present trend of the Forums is being continued in that case it 

can safely be said that the whole object of the forums shall be frustrated in the hands of the 

forums and already the Supreme Court observed that competent persons must be appointed 
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in all levels for avoiding delay in disposal of the case and implementation of the order, so 

that consumers are not frustrated and defeated for failure of the Forum (reported the 

Judgment passed in Dr. J.J. Marchant & Ors –Vs – Srinath Chaturvedi by Hon’ble Justice 

M.B. Shah, B.B. Prasad and H.K. Sema, J.J. in Civil Appeal No.7975/2001 (CTJ 2002)> 

Page-757> 2002 (5) Supreme 337).  However, in reality general picture of the Forum has 

been creating frustration in the mind of consumer and consumer society and in the above 

situation no doubt some strong steps should be taken by the Consumer Affairs Department 

along with Commission to revamp the situation immediately before any erosion.  But truth 

is that the consumer is reasonably protected under law but service provider Forums are not 

behind the consumers for giving best legal protection as per spirit of law and several 

precedent of Supreme Court has not percolated down to the Forum so consumers are facing 

genuine crisis for getting justice delivery system.   

 In the present scenario Consumer Protection is a vital concern locally and the 

protection of consumers cannot be effective, unless law making and its enforcement comes 

hand in hand and this can be achieved only of effective, efficient and systematic 

implementation is followed with this sense of responsibility and commitment. 

 Thus we can say that the thrust of consumer can only be supplemented by the active 

involvement of the Forum at district level for bringing a better and brighter tomorrow of the 

consumers by enhancing accountability and responsibility of the Fora and by taking 

appropriate arrangement and step for execution of the order passed by the Forum of the 

district or state.  

No doubt after independence Essential Commodities Act 1955, the Prevention of 

Food Adulteration Act 1954 and Standard of Weights and Measures Act 1976 and some 

other enactments were enacted and benefits of those acts in that they do not regime the 

consumer to prove measure and there has been an attempt to look at Consumer Protection as 

a public interest issue rather than a Private issue to be left to individuals for settlement. 

Though there is another law of Tort which is not ideal remedy as it imposes heavy 

responsibility on the consumer to prove each of its required elements. 

In the above situation orthodox legal requirements forced the Parliament to draft the 

specific legislation with intention to provide justice which is also formal, less paper work, 
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less delay and expense ensuring easy access to justice giving a new dimension to rights that 

have been recognised and protected since the ancient period and with specific objectives 

Consumer Protection Act 1986 was passed as revolutionary enactment in the Indian legal 

system and immediately CPA has been recognised as poor consumer’s legislation for its 

popular acceptance by the poor consumers also for liberalisation of strict traditional rule of 

standing and empowering consumer to lodge complaint individually without any lawyer 

also and at the same time novelty of the act is the inclusion of both goods and services 

within its ambit and introduction of easy methods of access to justice. 

Ultimately Consumer Protection Act 1986 has brought a legal revolution to India as 

a result of its cost effective mechanism and popular support and new phase on the existing 

Indian legal structure with its heritage of legal foundation posing a great legal challenge to 

the traditional Courts which deals litigation with orthodox view.  In the following section 

we will discuss in detail the consumer disputes redressal in the district consumer courts in 

West Bengal during 2002-2013.     

 

7.2: Consumer Disputes Redressal-Cases Filed and Disposed During 2002-2013 

In this section we will analyse data relating to consumer disputes redressal in West 

Bengal. For this purpose, we will utilize data on consumer disputes (cases filed and 

disposed) data collected from twenty one district consumer courts. The courts are located 

mostly in the district headquarters of 24 Parganas (North), 24 Parganas (South), 

Murshidabad, Bankura, Hoogly, Howrah, Paschim Medinipur, Purulia, Burdwan, Birbhum, 

Jalpaiguri, Circuit Bench Alipurduar, Cooch Behar, Malda, Darjeeling, Dakshin Dinajpur, 

Siliguri, Uttar Dinajpur, Kolkata Unit-II, Kolkata Unit-I, and Nadia. The period we have 

covered is from 2002 to 2013. 

Table-7.2 represented below shows a detailed description of cases (cases filed and 

disposed) in the district of 34 Parganas (North). The period considered was during 2002-

2013. Data show that maximum cases filed and disposed was the highest in 2013. Cases 

filed were the lowest in years 2003 and 2005 (249 and 249 respectively). Cases disposed 

were the lowest in the year 2006 when it was only 72. Pending cases were highest in the 

year 2013 and the total number was 902. The pending cases have been calculated on the 
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basis of a formula. The formula is as follows: Pending Cases = (Previous Year’s Pending 

Cases + This Year’s Filed Cases) – Cases Disposed This Year). It was negative in the year 

2003 and the negative value was -16 in the year 2002. 

Table-7.2: District Consumer Court: 24 PARGANAS (NORTH) 

Cases Filed and Disposed During 2002-2013 
 

Year Cases Filed (Number) Cases Disposed 

(Number) 

Pending Cases 

2002 217 (FROM APRIL 

TO DECEMBER) 

233 (FROM APRIL 

TO DECEMBER) 

-16 

2003 249 206 43 

2004 251 243 8 

2005 249 179 264 

2006 266 72 458 

2007 273 121 610 

2008 307 247 670 

2009 287 443 514 

2010 364 348 530 

2011 340 326 544 

2012 639 620 563 

2013 973 634 902 
 

Fig-7.1: No. of Cases Filed, Disposed and Pending of the 24-PARGANAS (NORTH) 

Consumer Court During 2002-2013 
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Table-7.3: District Consumer Court: 24 PARGANAS (SOUTH) 

Cases Filed and Disposed During 2002-2013 
 

Year Cases Filed (Number) Cases Disposed 

(Number) 

Pending Cases 

2002 320 (FROM APRIL 

TO DECEMBER) 

414 (FROM APRIL 

TO DECEMBER) 

-94 

2003 599 606 -7 

2004 410 493 -83 

2005 306 238 342 

2006 333 243 432 

2007 367 364 435 

2008 468 322 581 

2009 409 444 546 

2010 436 361 621 

2011 335 218 738 

2012 387 581 544 

2013 528 848 224 

 

Fig-7.2: No. of Cases Filed, Disposed and Pending of the 24-PARGANAS (SOUTH) 

Consumer Court During 2002-2013 
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Table-7.4: District Consumer Court: MURSHIDABAD 

Cases Filed and Disposed During 2002-2013 
 

Year Cases Filed 

(Number) 

Cases Disposed 

(Number) 

Pending Cases 

2002 113 (FROM APRIL 

TO DECEMBER) 

8 (FROM APRIL 

TO DECEMBER) 

105 

2003 351 332 19 

2004 301 210 91 

2005 203 269 353 

2006 249 278 324 

2007 197 251 270 

2008 221 184 307 

2009 193 104 396 

2010 176 224 348 

2011 162 184 326 

2012 157 179 304 

2013 175 209 270 

 

Fig-7.3: No. of Cases Filed, Disposed and Pending of MURSHIDABAD                 

Consumer Court During 2002-2013 
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Table-7.5: District Consumer Court: BANKURA 

Cases Filed and Disposed During 2002-2013 
 

Year Cases Filed 

(Number) 

Cases Disposed 

(Number) 

Pending Cases 

2002 0 (FROM APRIL 

TO DECEMBER) 

0 (FROM APRIL 

TO DECEMBER) 

0 

2003 196 14 182 

2004 63 72 -9 

2005 58 33 199 

2006 44 20 223 

2007 34 62 195 

2008 30 66 159 

2009 38 57 140 

2010 49 73 116 

2011 38 33 121 

2012 55 104 72 

2013 179 140 111 

 

Fig-7.4: No. of Cases Filed, Disposed and Pending of BANKURA                           

Consumer Court During 2002-2013 
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Table-7.6: District Consumer Court:  HOOGLY                                                              

Cases Filed and Disposed During 2002-2013 

 

Year Cases Filed 

(Number) 

Cases Disposed 

(Number) 

Pending Cases 

2002 158 (FROM APRIL 

TO DECEMBER) 

176 (FROM APRIL 

TO DECEMBER) 

-18 

2003 231 220 11 

2004 223 209 14 

2005 226 185 94 

2006 192 151 135 

2007 187 100 222 

2008 173 109 286 

2009 181 173 294 

2010 136 172 258 

2011 132 165 225 

2012 176 156 245 

2013 235 165 315 

 

Fig-7.5: No. of Cases Filed, Disposed and Pending of HOOGLY                              

Consumer Court During 2002-2013 
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Table-

Cases Filed and Disposed During 2002

 

Year 

2002 169

TO DECEMBER)
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Fig-7.6: No. of Cases Filed, Disposed and Pending of HOWRAH
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-7.7: District Consumer Court: HOWRAH

Cases Filed and Disposed During 2002-2013 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

169 (FROM APRIL 

TO DECEMBER) 

203 (FROM APRIL 

TO DECEMBER) 

282 508 

184 185 

199 174 

284 256 

174 300 

142 207 

171 146 

133 171 

166 91 

236 188 

586 323 

 

7.6: No. of Cases Filed, Disposed and Pending of HOWRAH

Consumer Court During 2002-2013 
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Table-7.8: District Consumer Court: PASCHIM MEDINIP UR 

Cases Filed and Disposed During 2002-2013 
 

Year Cases Filed 

(Number) 

Cases Disposed 

(Number) 

Pending Cases 

2002 90 (FROM APRIL 

TO DECEMBER) 

111 (FROM APRIL 

TO DECEMBER) 

-21 

2003 194 167 28 

2004 207 170 37 

2005 182 203 184 

2006 166 180 170 

2007 143 160 153 

2008 166 197 132 

2009 203 222 113 

2010 185 232 66 

2011 166 159 73 

2012 249 165 157 

2013 152 134 175 

 

Fig-7.7: No. of Cases Filed, Disposed and Pending of PASCHIM MEDINIPUR     

Consumer Court During 2002-2013 
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Table-7.9: District Consumer Court: PURULIA 

Cases Filed and Disposed During 2002-2013 

 

Year Cases Filed 

(Number) 

Cases Disposed 

(Number) 

Pending Cases 

2002 28 (FROM APRIL 

TO DECEMBER) 

40 (FROM APRIL 

TO DECEMBER) 

-12 

2003 101 98 3 

2004 104 103 1 

2005 109 151 128 

2006 57 71 114 

2007 39 63 90 

2008 37 25 102 

2009 45 83 64 

2010 22 77 9 

2011 24 26 7 

2012 42 35 14 

2013 35 33 16 

 

Fig-7.8: No. of Cases Filed, Disposed and Pending of PURULIA 

Consumer Court During 2002-2013 

 

0

50

100

150

200

250

300

350

400

450

1 2 3 4 5 6 7 8 9 10 11 12

Pending Cases

Cases Disposed

Cases Filed 



Table-7.10:

Cases Filed and Disposed D

 

Year 

2002 444
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Fig-7.9: No. of Cases Filed, Disposed and Pending of 
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7.10: District Consumer Court: BURDWAN

Cases Filed and Disposed During 2002-2013 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

444 (FROM APRIL 

TO DECEMBER) 

246 (FROM APRIL 

TO DECEMBER) 

408 376 

172 193 

178 161 

157 305 

182 189 

191 166 

260 179 

184 159 

225 149 

235 266 

348 369 

 

7.9: No. of Cases Filed, Disposed and Pending of BURDWAN

Consumer Court During 2002-2013 
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Cases Filed and Disposed D

 

Year 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

Fig-7.10: No. of Cases Filed, Disposed and 
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7.11: District Consumer Court: BIRBHUM

Cases Filed and Disposed During 2002-2013 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

92 (FROMAPRIL 

TO DECEMBER) 

128 (FROM APRIL 

TO DECEMBER) 

222 199 

153 148 

126 128 

112 116 

62 46 

60 144 

82 67 

74 74 

96 96 

133 114 

171 133 

 

7.10: No. of Cases Filed, Disposed and Pending of BIRBHUM

Consumer Court During 2002-2013 
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Table-7.12: 

Cases Filed and Disposed D

 

Year Cases Filed 

2002 29 (FROM APRIL 

TO 
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Fig-7.11: No. of Cases Filed, Disposed and 
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7.12: District Consumer Court: JALPAIGURI

Cases Filed and Disposed During 2002-2013 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

(FROM APRIL 

TO DECEMBER) 

33 (FROM APRIL 

TO DECEMBER) 

53 43 

43 50 

68 53 

83 76 

51 51 

44 52 

76 51 

93 120 

82 75 

86 76 

117 66 

 

7.11: No. of Cases Filed, Disposed and Pending of JALPAIGURI

Consumer Court During 2002-2013 
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Table-7.13:  District Consumer Court: CIRCUIT BENCH ALIPURDUAR 

Cases Filed and Disposed During 2002-2013 

 

Year Cases Filed 

(Number) 

Cases Disposed 

(Number) 

Pending Cases  

2002 11 (FROM APRIL 

TO DECEMBER) 

5 (FROM APRIL TO 

DECEMBER) 

6 

2003 12 15 -3 

2004 32 11 21 

2005 25 28 23 

2006 28 21 30 

2007 35 18 47 

2008 20 28 39 

2009 25 28 36 

2010 35 29 42 

2011 21 35 28 

2012 27 38 17 

2013 28 23 22 

 

Fig-7.12: No. of Cases Filed, Disposed and Pending of CIRCUIT BENCH 

ALIPURDUAR Consumer Court During 2002-2013 
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Table-7.14: District Consumer Court: COOCHBEHAR 

Cases Filed and Disposed During 2002-2013 

 

Year Cases Filed 

(Number) 

Cases Disposed 

(Number) 

Pending Cases 

2002 134 (FROM APRIL 

T0 DECEMBER) 

94 (FROM APRIL 

TO DECEMBER) 

40 

2003 142 165 -23 

2004 88 41 -47 

2005 72 88 84 

2006 90 68 106 

2007 98 71 133 

2008 82 82 133 

2009 57 105 85 

2010 72 103 54 

2011 68 81 41 

2012 80 82 39 

2013 157 83 113 

 

Fig-7.13: No. of Cases Filed, Disposed and Pending of COOCH BEHAR         

Consumer Court During 2002-2013 
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Cases Filed and Disposed D

Year 

2002 36 (FROM APRIL 

TO 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

Fig-7.14: No. of Cases Filed, Disposed 
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Table-7.15: District Consumer Court: MALDA  

Cases Filed and Disposed During 2002-2013 

 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

(FROM APRIL 

TO DECEMBER) 

75 (FROM APRIL 

TO DECEMBER) 

79 60 

95 96 

106 92 

91 83 

91 95 

111 71 

74 99 

96 71 

76 57 

84 92 

136 155 

 

7.14: No. of Cases Filed, Disposed and Pending of MALDA

Consumer Court During 2002-2013 
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Table-7.16:

Cases Filed and Disposed D

 

Year 

2002 4 (FROM APRIL 

TO DECEMBER)

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

Fig-7.15: No. of Cases Filed, Disposed and 
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7.16: District Consumer Court: DARJEELING

Cases Filed and Disposed During 2002-2013 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

(FROM APRIL 

TO DECEMBER) 

86 (FROM APRIL 

TO DECEMBER) 

117 108 

38 42 

41 43 

96 88 

26 36 

21 21 

38 27 

40 40 

44 43 

46 51 

27 33 

 

7.15: No. of Cases Filed, Disposed and Pending of DARJEELING

Consumer Court During 2002-2013 

District Consumer Court: DARJEELING  

Pending Cases  

-82 
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-4 
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Cases Filed 



Table-7.17: District Consumer Court: DAKSHIN DINAJPUR

Cases Filed and Disposed D

 

Year 

2002 5 (FROM APRIL 

TO 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

 

Fig-7.16: No. of Cases Filed, Disposed and Pending of DAKSHIN DINAJPUR 
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District Consumer Court: DAKSHIN DINAJPUR

Cases Filed and Disposed During 2002-2013 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

(FROM APRIL 

TO DECEMBER) 

7 (FROM APRIL 

TO DECEMBER) 

86 58 

15 22 

48 21 

18 16 

33 36 

55 63 

42 40 

44 47 

27 22 

66 44 

82 109 

7.16: No. of Cases Filed, Disposed and Pending of DAKSHIN DINAJPUR 

Consumer Court During 2002-2013 
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District Consumer Court: DAKSHIN DINAJPUR  
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7.16: No. of Cases Filed, Disposed and Pending of DAKSHIN DINAJPUR 
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Table-7.18: District Consumer Court: SILIGURI 

Cases Filed and Disposed During 2002-2013 

 

Year Cases Filed 

(Number) 

Cases Disposed 

(Number) 

Pending Cases  

2002 91 (FROM APRIL 

TO DECEMBER) 

311 (FROM APRIL 

TO DECEMBER) 

-220 

2003 126 152 -26 

2004 83 124 -41 

2005 70 67 32 

2006 110 89 53 

2007 122 118 57 

2008 81 86 52 

2009 117 99 70 

2010 133 134 69 

2011 99 108 60 

2012 147 73 134 

2013 166 89 211 

 

Fig-7.17: No. of Cases Filed, Disposed and Pending of SILIGURI                     

Consumer Court During 2002-2013 
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Table-7.19: 

Cases Filed and Disposed D

 

Year Cases Filed 

2002 39 (FROM APRIL 

TO DECEMBER)

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

Fig-7.18: No. of Cases Filed, Disposed and Pending of UTTAR DINAJPUR 
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7.19:  District Consumer Court: UTTAR DINAJPUR

Cases Filed and Disposed During 2002-2013 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

(FROM APRIL 

TO DECEMBER) 

45 (FROM APRIL 

TO DECEMBER) 

58 67 

86 87 

54 61 

63 54 

66 47 

60 40 

62 10 

90 70 

69 58 

100 120 

101 79 

 

7.18: No. of Cases Filed, Disposed and Pending of UTTAR DINAJPUR 

Consumer Court During 2002-2013 

2005 2006 2007 2008 2009 2010 2011 2012 2013

District Consumer Court: UTTAR DINAJPUR  
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7.18: No. of Cases Filed, Disposed and Pending of UTTAR DINAJPUR    
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Table-7.20:  District Consumer Court: KOLKATA, UNIT

Cases Filed and Disposed D

 

Year 

2002 338 

TO DECEMBER)

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

 

Fig-7.19: No. of Cases Filed, Disposed and Pending of K
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:  District Consumer Court: KOLKATA, UNIT

Cases Filed and Disposed During 2002-2013 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

 (FROM APRIL 

TO DECEMBER) 

223 (FROM APRIL 

TO DECEMBER) 

293 352 

456 342 

499 359 

625 500 

713 565 

1437 790 

1715 1764 

731 1237 

481 529 

471 667 

513 680 

7.19: No. of Cases Filed, Disposed and Pending of KOLKATA, UNIT

Consumer Court During 2002-2013 

2005 2006 2007 2008 2009 2010 2011 2012 2013

:  District Consumer Court: KOLKATA, UNIT -II 

Pending Cases 

115 

-59 

114 

473 

598 

746 

1393 

1344 

838 

790 

594 

427 

OLKATA, UNIT -II   

 

Cases Filed 

Cases Disposed

Pending Cases



Table-7.21:

Cases Filed and Disposed 

Year 

2002 459 

TO DECEMBER)

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

Fig-7.20: No. of Cases Filed, Disposed and Pending of KOLKATA, UNIT
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7.21: District Consumer Court: KOLKATA, UNIT

Cases Filed and Disposed During 2002-2013 

 

Cases Filed 

(Number) 

Cases Disposed 

(Number) 

 (FROM APRIL 

TO DECEMBER) 

653 (FROM APRIL 

TO DECEMBER) 

662 639 

410 571 

435 378 

345 392 

419 471 

501 621 

963 575 

534 518 

498 468 

817 594 

935 631 

 

7.20: No. of Cases Filed, Disposed and Pending of KOLKATA, UNIT

Consumer Court During 2002-2013 
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Pending Cases  

-194 

23 

-161 

602 

555 

503 

383 

771 
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817 

1040 

1344 

7.20: No. of Cases Filed, Disposed and Pending of KOLKATA, UNIT -I    

 

Cases Filed 

Cases Disposed
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Table-7.22:  District Consumer Court: NADIA 

Cases Filed and Disposed During 2002-2013 

 

Year Cases Filed 

(Number) 

Cases Disposed 

(Number) 

Pending Cases 

2002 93 (FROM APRIL 

TO DECEMBER) 

78 (FROM APRIL 

TO DECEMBER) 

15 

2003 89 50 39 

2004 75 111 -16 

2005 59 95 53 

2006 77 51 79 

2007 68 83 64 

2008 67 94 37 

2009 102 86 53 

2010 118 120 51 

2011 109 108 52 

2012 95 91 56 

2013 132 83 105 

 

Fig-7.21: No. of Cases Filed, Disposed and Pending of NADIA                           

Consumer Court During 2002-2013 
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Table-7.23: Inter- District Statistical Analysis of                                                         

Cases Filed During 2002-2013 

 

Name of the District 

Consumer Court 

Mean 

Value 

Standard 

Deviation 

Coefficient of 

Variation (Per 

cent) 

Rank of C.V 

(Ascending 

Order) 

24 PARGANAS (NORTH) 367.92 220.49 59.93 XVI 

24 PARGANAS (SOUTH) 408.17 88.67 21.72 III 

MURSHIDABAD 208.18 65.49 31.45 IX 

BANKURA 65.33 59.48 91.04 XXI 

HOOGLY 187.50 35.55 18.96 II 

HOWRAH 227.17 35.56 15.67 I 

PASCHIM MEDINIPUR 175.25 39.09 22.31 IV 

PURULIA 53.58 32.25 60.02 XVII 

BURDWAN 248.67 97.94 39.38 XII 

BIRBHUM 115.25 48.59 42.16 XIV 

JALPAIGURI 68.75 25.34 36.87 XII 

CIRCUIT BENCH 

ALIPURDUAR 

24.92 7.85 31.50 X 

COOCHBEHAR 95.00 32.03 34.00 XI 

MALDA 89.58 24.12 26.92 VII 

DARJEELING 44.86 31.44 70.08 XX 

DAKSHIN DINAJPUR 43.41 25.72 59.24 XV 

SILIGURI 112.08 28.73 25.63 VI 

UTTAR DINAJPUR 70.67 19.31 27.32 VIII 

KOLKATA, UNIT-I 581.50 221.43 38.08 XI 

KOLKATA, UNIT-II 689.33 438.05 63.54 XVIII 

NADIA 90.33 22.26 24.64 V 

 

Smaller rank of c.v is more consistent than the higher one. According to ranking as 

shown in tables-7.23 and 7.24 regarding cases filed and disposed during 2002-2013, 

Howrah district is better than other districts. This may perhaps be due to better 

infrastructural facilities available in Howrah district and in some other district(s).  
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Table-7.24: Inter- District Statistical Analysis of                                                          

Cases Disposed During 2002-2013 

 

Name of the District 

Consumer Court 

Mean 

Value 

Standard 

Deviation 

Coefficient 

of Variation 

(Per cent) 

Rank of C.V 

(Ascending 

Order) 

24 PARGANAS (NORTH) 306.00 179.64 58.71 XVIII 

24 PARGANAS (SOUTH) 427.67 183.51 42.91 XII 

MURSHIDABAD 202.67 84.17 41.53 X 

BANKURA 56.17 39.65 70.58 XXI 

HOOGLY 165.08 34.68 22.22 III 

HOWRAH 229.33 108.52 47.32 XIV 

PASCHIM MEDINIPUR 175.00 34.64 19.79 II 

PURULIA 67.08 38.20 56.95 XVII 

BURDWAN 229.83 81.98 35.67 VIII 

BIRBHUM 116.08 41.28 35.56 VII 

JALPAIGURI 62.17 22.78 36.64 IX 

CIRCUIT BENCH 

ALIPURDUAR 

23.25 9.73 41.84 XI 

COOCHBEHAR 88.58 29.42 33.21 VI 

MALDA 87.17 25.69 29.47 V 

DARJEELING 51.50 27.29 52.29 XV 

DAKSHIN DINAJPUR 40.42 27.59 65.26 XIX 

SILIGURI 120.83 64.94 53.74 XVI 

UTTAR DINAJPUR 61.50 27.21 44.24 XIII 

KOLKATA, UNIT-I 542.58 95.82 17.67 I 

KOLKATA, UNIT-II 667.33 436.70 65.44 XX 

NADIA 87.50 21.34 28.39 VI 
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Table-7.25: Inter- District Statistical Analysis of                                                      

Pending Cases During 2002-2013 

 

Name of the District 

Consumer Court 

Mean 

Value 

Standard 

Deviation 

Coefficient of 

Variation(Per 

cent) 

Rank of 

C.V 

(Ascending 

Order) 

24 PARGANAS (NORTH) 424.17 288.45 68.00 IX 

24 PARGANAS (SOUTH) 356.58 285.22 79.99 XIV 

MURSHIDABAD 259.42 119.98 46.24 II 

BANKURA 125.75 74.64 59.36 VI 

HOOGLY 173.41 120.94 69.74 X 

HOWRAH 95.40 173.00 181.34 XX 

PASCHIM MEDINIPUR 105.58 67.52 63.95 VIII 

PURULIA 44.67 51.15 114.51 XIX 

BURDWAN 304.58 163.75 53.76 III 

BIRBHUM 73.33 54.93 74.91 XII 

JALPAIGURI 29.92 25.98 86.83 XVI 

CIRCUIT BENCH 

ALIPURDUAR 

25.67 14.64 57.03 IV 

COOCHBEHAR 63.17 57.39 90.85 XVIII 

MALDA 57.75 45.56 78.89 XIII 

DARJEELING 3.33 27.67 30.93 I 

DAKSHIN DINAJPUR 34.92 20.39 58.39 V 

SILIGURI 37.58 104.15 277.14 XXI 

UTTAR DINAJPUR 50.17 41.71 83.17 XV 

KOLKATA, UNIT-I 539.17 468.56 86.91 XVII 

KOLKATA, UNIT-II 614.42 451.84 73.54 XI 

NADIA 49.00 30.12 61.47 VII 

 

Inter- district statistical analysis of pending cases during 2002-2013 has been displayed in 

table-7.25 wherein we have calculated the mean values, cv and rank of cv.  
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7.3: Conclusion 

  As per 11 of the C.P. Act and particularly as per provision of Section 11(2a) only the 

consumer may file complaint if the opposition parties (OPs) actually and voluntarily reside 

and carry on business or as a branch office or person who works for gain in a particular 

address and if the same is found within the jurisdiction of a particular Forum or 

Commission the complainant may file such complaint.  No doubt many times it is found 

that transaction is made by e-commerce, e-stores, e-banking etc. that is through internet and 

in that case in all the cases it is found that a consumer of West Bengal has purchased 

something through e-shop, e-commerce, e-business, e-banking etc. but the seller’s address is 

at outside the jurisdiction of West Bengal when any complaint is filed within West Bengal, 

this complaint is found not maintainable and is being rejected by the State Commission or 

by the forum.  Our outlook is very rigid in legal conception but the very object of the Act 

must go to the door of the relief seekers and at the same due to change of pattern of business 

transaction and for total transaction system being run by software system then invariably the 

very section of 11 of C.P. Act should be changed and suitably a provision shall be included 

in the said Section 11 to the effect that the case may be filed by such consumer who is the 

user or enjoyer of such service on his house or his residence which is within the jurisdiction 

of the State Commission or District Forum. Complainant may file complaint even if it is 

found that OP’s address is outside the jurisdiction and if such a protection manner is not 

included for the protection of the consumer then in near future it would not be possible to 

get justice by the consumer even after purchasing any article by internet system. It is the 

intention of the Government to protect the interest of consumers and it is the dictation of the 

Government to the consumer community to purchase articles directly from the marketing 

section of the manufacturer through internet when the consumer shall get benefit in all 

respects of the price as discount. Many people are enjoying this process but when any defect 

is found they are estopped to file any complaint before the Forum in view of the fact that the 

seller or trader’s address is outside the jurisdiction. It is being continued from many years 

but for lack of any thought of the administration or the Forum or any Government Authority 

consumers are facing trouble because it is not possible for them to file their case at Chennai 

or at Punjab or at Uttar Pradesh or at Bangalore because sellers are of that State and there is 

shop or service centre within the jurisdiction of any State is not. So, invariably this Section 

should be moderately amended to the extent by adding such provision so that the consumer 
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who had enjoyed the service of any goods or any article or any other thing at his residence 

or place and he faces any difficulty in respect of that goods or article or faults to get any 

service of purchased article in that case the cause of action may arise from that place where 

the goods and articles failed to give proper service to the consumer and if in such a manner 

Section 11 is not amended. In that case, it can safely be said that this Section 11 was drafted 

by the legislative authority at the dictation of the traders and industrialists for their interest. 

 In many articles, many matters have been ventilated by many authors regarding 

consumer market, trade and about the effect of globalization and many other matters related 

to consumer economy. But anyhow in all such articles, very vital question regarding 

consumer behaviour, psychology, philosophy and economic background are not properly 

evaluated, particularly in respect of the rural consumers. No doubt this factor was not 

properly diagnosed by the so called writers probably for not visiting market personally and 

without taking data in respect of rural economy also, the psychology of the consumer and at 

the same time the effect of globalization and further the need of controlled price in respect 

of particular need based articles of the consumers in the retail market or any other market.  

In the present aspect we must have to discuss the effect of globalization and at the same 

time the development of the economic stability of consumers in the rural market. 

 India is a democratic country and at the same time it is a fact that traders and 

consumers must be in the society side by side. Traders are also human like the consumers.  

But question is that how the traders can be controlled, by the consumers? That is the vital 

factor and if consumers are found united in respect of their purchasing behaviour and 

attitude and at the same time they consider their financial capacity in the perspective of the 

present price in the market in respect of domestic and non-domestic and other goods which 

are required by the consumers in their daily life. 

 There are certain categories which must be properly observed by the consumers at 

the time of purchasing of any articles.  In daily life of a person, certain domestic articles are 

being purchased daily.  So, in respect of their daily purchasable articles consumers are well 

aware of their need, well aware of their capacity and well aware of what type of goods they 

shall have to purchase with the help of financial strength for which in the market daily 

necessaries like rice, mustard oil, dal, atta, etc. are there of different categories and at 

different prices and all those daily need based articles are purchased by the consumers as 



124 

per their financial capacity, number of family strength and considering the daily income and 

in this regard practically consumers are always found very cautious about their purchase 

behaviour and they purchase according to their need, according to their daily requirement 

and according to their scale of income as consumers as daily expenses for purchase of 

domestic goods.  
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CHAPTER 8 

Consumer Disputes Redressal – Some Interesting Case Studies 

 

 

8.1: Introduction 

NCDRC (National Consumer Disputes Redressal Commission) has been established 

with a view to provide inexpensive, speedy and summary redressal of consumer disputes. 

Cosumers/users get information about the cause lists, judgements, case status, daily orders, 

consumer advocates and procedure to lodge a complaint. Also the details of members of the 

commission, state commissions, district forums and consumer protection acts/amendments 

etc are available. It is to note that the CONFONET project has been implemented in order to 

protect consumers from all forms of exploitation. Under the provision of 1986 Act, 

consumer forums at the district level and consumer dispute redressal commissions at the 

state and the national levels have been set up. The CONFONET caters to the needs of 

consumers, consumer activists and NGOs, members of consumer courts, bar councils, and 

advocates. It specifically provides information on consumer rights and protection. Users can 

access consumer rights and protection related information through the Confonet Website. In 

the following section we will try to describe, in brief, some interesting cases filed/disposed 

relating to consumer rights and their protection. 

 

8.2: Some Interesting Cases 

Case-1: 

Some cases disposed of by DCDRF, Kolkata Unit – II are discussed to ventilate  

different types of negligence which caused the consumers to face the Forum for redressal.  

Fact remains that for many medical negligence cases are being filed out of which a few 

medical negligence cases are succeeded.  A particular case being C.C. No. 98/2011 in which 

one lady Smt. Sharmistha Mukherjee was admitted to Apollo Gleneagles Hospital on 

21.03.2010 and under treatment of one Dr. Purnendu Roy, the best surgeon of Bengal took 
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decision for operation of  Laparescopy Colestectomy and after operation on 23.03.2010 the 

patient was discharged on 25.03.2010 and in the discharge certificate it was mentioned that 

the patient was stable. But actually at the relevant time, she was suffering from some fever.  

In fact, operatia was done by the doctor and in the discharge certificate it was advised that 

the patient must come after ten days for check up. But after release that lady suffered from 

different types of problems and was again hospitalized and in fact after admission it was 

detected that she was suffering from acute Jaundice. 

 Anyhow, ERCP had not been done prior to such operation.  But as per different 

doctors, few tests of ERCP are must for operation suspected with jaundice or diabetes etc.  

But Dr. Roy did not apply this procedure but operated adopting leprosy and ultimately that 

lady died on 07.05.2010 and in the death report it was noted that multi-organ failure as a 

consequence of acute pancreatitis etc. – but the Forum after considering all materials, 

documents regarding her treatment and further considering the authoritative medical books 

came to a conclusion that the said doctor overlooked the note of one Dr. Sarkar, who prior 

to admission in the Apollo Gleneagles Hospital of the said lady came to a finding that she 

was suffering from jaundice and moreover the medical expert opinion was also considered 

wherefrom it is found that medical board came to a conclusion that the Dr. Roy ought to 

have taken some positive steps before operation.  They also came to a conclusion that Dr. 

Roy overlooked the note of Dr. Sarkar who refused to operate the lady for presence of 

jaundice and in the present case the jaundice was not the effect of operation but she was 

suffering from jaundice prior to such operation but that was overlooked for which operation 

was made ultimately the lady died – thereafter on her death her husband Suvra Mukjherjee 

filed a complaint and after contesting hearing, the judgment was passed by allowing this 

complaint directing the doctor to pay Rs. 10,00,000/- and the hospital shall have to pay Rs. 

6,00,000/- including litigation cost etc. which was passed on 20.08.2014. 

 

Case-2: 

  Pre-concept action in the mind of the consumer particularly the ladies are there after 

observing different types of advertisements regarding the particular establishment’s 

efficiency to beautify the ladies and being allured many ladies go to such centre for getting 
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some misleading implant relief and to make them beautify or to remove their stretch mark 

etc. But ultimately they are being deceived. 

 In this regard in a case No. 347 of 2013 the present Forum, Kolkata Unit-II passed a 

judgment on 18.09.2014.  Fact remains that one Isha Singhi filed the said complaint against 

M/s Vibres Ltd. for not getting such result from the said establishment even after 

dermatological treatment. 

The said lady being allured by the hoarding and advertisement for redressal of such 

problems of slack of lower and middle abdomen she went to that establishment for getting 

relief and as per the demand of the op, complainant paid a total sum of Rs. 70,000/- and for 

such treatment she went to the said establishment on different three days to remove her 

stretch mark and also for removing her slack abdomen. Treatment was done but no result 

was received and that was reported to the opposition party by the complainant but 

opposition party (OP) did not take any further step or did not give her any relief. But after 

thorough study of the treatment sheet produced by the op and the complainant and further 

considering the fact of appearance of the lady for removal of slack of abdomen, stretch 

mark of middle and lower abdomen and further consulting different books of different 

countries written by world famous authors in respect of dermatology and after considering 

the research work of different doctors in this subject it was found that the said doctors came 

to a conclusion that after delivery stretch mark cannot be removed by applying any cream or 

lotion or any other process and slack abdomen cannot be tainted and in this regard the 

professor of Dermatology Dr. Mary Lupo  M.D. Professor of Dermatology at Tulane 

University School of Medicine, Dr. HELD Wald of Mount Siuai School of  Medicine had 

confirmed that if any mother had stretch mark, even her daughter may likely face it since 

genetic plays a vital role and as per their opinion including the Dr. Hansa D. Bhargarva MD. 

Confirmed that there is no way to prevent stretch mark, there is no cream or lotion or 

malum that can do that. But those doctors have confirmed that it is always a good idea to 

keep skin hydrated with a rich lotion or cream, especially makes it full better looks like 

smooth tan and help in itchiness just with growing belly. But that must be started from the 

date due to pregnancy and same can be used but lotion etc. can be used only to prevent prior 

to delivery but not after delivery. But they have confirmed that delivery tan is impossible by 

adopting any method and there is no way to prevent stretch mark or slack abdomen. 
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 Considering all those matters, the complaint was allowed holding that the said 

establishment M/s. Vibres Ltd. has practically adopted unfair trade practice and deceived 

the complainant for which the complaint was allowed and complainant was awarded of Rs. 

70,000/- what she paid to the op authority and for adopting unfair trade practice Rs. 

50,000/- was imposed upon the op and further punitive damages was also imposed to the 

extent of Rs. 25,000/- against the opposition party no doubt it is a very exceptional case in 

view of the fact that for lack of knowledge, ladies are approaching before such beauticare 

clinical etc. But the dermatology doctors have confirmed that it can make the skin smooth, 

but stretch mark and slack of the belly cannot be removed. Rather they have confirmed that 

it may cause several other problems in the skin and the belly and particularly in this it has 

been confirmed with the help of the research work done by different authors that the 

advertisement of the op Dermatological clinic is nothing but unfair trade practice. 

 

Case-3 

In many cases private limited banks or nationalized banks are not properly 

entertaining the consumers and not discharging their daily duties to give relief to the 

illiterate people or ladies or students properly to realise how the form shall be filled before 

the banking authority for any withdrawal or for any other purpose or for taking loan etc. and 

sometimes it is not possible for the customers as the consumers to realise the meaning of 

different items of a form or application and sometimes same are being submitted to the 

banking authority and officers and they are just receiving it without checking up or giving 

the consumers or customers a chance to rectify it if there is any error.  But always it is being 

received and thereafter they are found silent when it is found that there are some portions of 

the form or applications are not properly filled up. 

 It is the duty of the bank employees at the time of receiving any filled up form for 

any purpose submitted by the customers to check up the same and if there is any sort of 

error for filling up such form, it is the duty of the bank employees to rectify with the help of 

the customers but that are not being done for which huge number of customers are being 

harassed by the bank employees and that is the order of the day. 
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 In this connection one judgment in C.C. Case No. 266/2014 of D.C.D.R.F., Kolkata 

Unit-II was passed on 03.01.2015 and the above observation as made is found support from 

the judgment. In that case one lady Minoti Mukherjee, widow of Chittaranjan Mukherjee, 

on the death of her husband (died on 08.02.2010) prayed for handing over the amount 

deposited in SB A/C No. 01190006595 (old), (new) 1114064801 thinking that it was a joint 

account and she also prayed for close the said account and transfer that amount along with 

interest to her SB A/C No. 01190009868 with SBI, Jadavpur Branch. But that was refused. 

Complainant made several letters to the bank Manager but that was unheard. 

 Thereafter complainant was called by the bank authority i.e. Bank of India, 

Esplanade Branch, Kolkata, and they asked her to file a fresh application form which was 

supplied by the bank. The lady filled up it, submitted it to the bank authority, bank authority 

received it but did not say that there was some gap or error or form was not properly filled 

up. The bank even did not help the lady to fill up that form in proper manner. After that, the 

lady went away and subsequently it was found that money was not transferred to her 

account. When she demanded through her Ld. Lawyer no reply was made. Ultimately 

complainant filed this complaint for redressal and the Forum came to a conclusion that 

scope was there on the part of the bank employee to make an application form withdrawal 

properly field in with the help of the lady by the bank authority because that lady went to 

the bank so many times and forms were supplied by the op/bank and filled up by the lady, it 

was received by the bank, but bank did not check up the form at the receiving point. But 

ultimately reported that the form required to be properly filled up. It was thus turned down 

by the Forum on the ground that a lady appeared and she was called by the bank authority 

for filling up the particular form but the said form was submitted by the lady after filing up 

the form. Receiving the application the bank did not raise any question about the defect of 

the filled up form. The  bank told that the form was not filled up properly and it was no 

doubt a deficiency of service and negligent manner of service on the part of the bank for 

which the complaint was allowed with a direction to the bank authority to go to the house of 

the lady and to make the form filled up by her properly and transfer the said total amount to 

her account and if for any reason the employee of the bank feel shy or are ashamed for 

complying that order in that case suo moto transfer the amount in the account of the lady at 

Jadavpur Branch. It is no doubt a case of negligence and deficient manner of service on the 

part of the bank employees and manner of harassment to the lady customer/consumer.  
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Case-4 

An ordinary person at the time of taking any insurance policy neither knows the 

implication of several exclusion clause and other matter nor it is over read the printed form 

as they have their no fine print, many a time illegible so consumer suffers heavily at the 

hands of insurance companies and at the same time the different insurance companies in 

India, particularly the private insurance companies have entered into a field of investment 

for collecting investment from different consumers without giving them a chance to realise 

what would be the end of such consumer after taking such policy. Though it is a fact that 

private insurance companies are completely run through the agent, so-called financial 

consultants and financial advisors and those persons are misleading the consumers in so 

many manner and particularly the retired persons are very much trapped by those agents, 

field officers, financial advisors and financial consultants and at the same time insurance 

companies, particularly the private insurance companies are deceiving the customers in 

different manners by adopting tricky process and are deceiving the old senior citizens, 

retired persons and in support of such incident, DCDRF, Kolkata Unit-II passed a judgment 

in CC Case No. 01 of 2014 on 15.12.2014 allowing that complaint and directing the HDFC 

Standard Chartered Insurance Company to deposit the amount against such policy. 

In the said complaint, complainant Maithili Roy, retired person of a small company 

after retiring got some amount and intended to invest the said amount about Rs. 5 lakhs for 

the purpose of getting term benefit with higher rate of interest when she was approached by 

the agent of the said insurance company and that agent or advisor allured to deposit the 

same in HDFC Standard Life CREST Policy and after hearing the agent’s version, 

complainant intended to deposit the same amount of Rs. 5 lakh for 3- year term and that the 

agent assured her that she shall have to get back the entire amount including higher rate of 

interest which would be more beneficial to the complainant for such investment and that 

agent secured some signatures in blank form and ultimately she was rest assured that the 

agent shall act properly.  But unfortunately after sometime she got six insurance policies of 

10-year term and getting that six insurance policies, complainant was astonished, thereafter 

she went to the said agent namely Bidhayak Chakraborty who asked that there may be some 

wrong.  So the agent took the original policies and thereafter she was asked to open four 

policies with a premium of Rs. 30,000/- to Rs. 60,000/- and she was confused by that 
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Bidhayak Chakraborty and if four policies would be opened, in that case, the present 

deposited Rs. 5 lakh amount shall be refunded along with interest and the lady was 

completely perplexed. She was in turmoil being received of such six policies and only to get 

rid of such complication, that lady opened such other four policies. Subsequently it is found 

that his previous policy which was otherwise opened showing the report of all the policies 

became lapsed. When complainant appeared before this Forum for relief and in fact he 

actually deposited Rs. 7, 50,000/-. 

 Most interesting factor is that complainant’s total income per year is Rs. 2,00,000/- 

lakh, whereas against 10 policies yearly deposited premium was fixed at Rs. 7,50,000/-. It is 

admitted by the opposite party that they never talked with that lady before opening the 

policies. But as per presentation of those policies by the agent, it was opened and it is also 

admitted by the opposite party that Bidhayak Chakraborty is their agent-cum-financial 

advisor and the allegation is against Bidhayak Chakraborty by the complainant. But that has 

not been denied by the opposite party and fact remains that from the original application it 

is clear that Bidhayak Chakraborty managed to procure signatures of that lady in different 

forms which was subsequently converted as insurance policy but no HDFC SL Crest Policy 

was opened. 

 So, considering that fact and the conduct of the agent including misleading 

assurance by the agent on behalf of the insurance company and also considering the poor 

yearly income of the complainant and also the act of the agent to deceive the 

complainant/lady was proved for which the said complaint was allowed directing the 

opposite party to refund the entire deposit of Rs. 7, 80,000/- after deducting 5 percent p.a. as 

service charge and the insurance company was directed to refund the balance amount along 

with 8 percent per annum interest and further compensation was awarded. 

 Present type of case is not a single instance, but in so many forums such sort of 

complaints are being filed day to day, particularly against the private insurance companies 

and the reality is that the private insurance companies are bringing to capture the market 

through their dishonest agents, financial advisors on the ground that the private insurance 

companies shall be compelled to close down their business if that dishonest and cheat 

agents do not continue such business. Situation is very serious and that Nobel Laureate Jean 
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Tirole already observed that insurance companies and bank shall be dealt with tough hands, 

otherwise the investors shall be deceived by them. 

  The insurance companies are in fact very dominant and they do not act in a 

reasonable manner but such sort of attitude of the insurance company is unwarranted and 

ethically indefensible.   

 

Case-5 

Now-a-days, it is a trend of travelling unauthorized persons inside the railway 

reserved compartment of any long distance train having no tickets and the major 

responsibility rest on the railway authority to prevent intruders entering into the reserved 

compartment and if any bona fide reserved ticket holders bring any allegation against the 

railway authority, the railway authority resigns to the fact that they always reject such 

allegation and shift all liabilities upon the reserved ticket passenger for loss of any article 

etc. 

In this regard, DCDRF Kolkata Unit – II passed one judgment in CC No. 341 of 

2012 dated 07.02.2014 allowing the complaint of one Prasanta Kumar Ganguli and in the 

said complaint, complainant’s case in brief is that he being a retired teacher as senior citizen 

went out for a tour to North India with his family for the period from 26.10.2011 to 

11.11.2011. While boarding the scheduled Jammu Tawai – Varanasi Begampura Express 

(Train no. 12238; PNR 270-6146187) from Ambala Cantonment on 09.11.2011 having 

reservation in sleeper coach no.S-4 (seat nos. 65-69) and when the train reached the 

platform they found that both the doors of S-4, S-3, S-1 & S-2 were completely locked from 

inside and the coach was full with unreserved passengers. Finding no other alternative that 

reserved ticket holder passenger boarded at S-5 coach which was also not chock-a-block 

condition and while re-opening inside the said coach, he lost three bags. So, he lodged an 

FIR at Varanasi and thereafter he boarded reserved coach S-1 of Vibhuti Express at 

Varanasi Station and his son-in-law managed to put the luggage inside the compartment as 

S-4, S-3 and S-2 were locked with unauthorized passengers. However on the next morning 

at about 06:00 AM when they woke up they found that 1 trolley bag and 2 VIP bags kept 

under their seats containing dresses, woolen garments, identity proof, credit cards, ATM 
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cards, cash of Rs.11,500/- were missing. Thereafter another FIR was lodged at Howrah 

GRP after returning also. So, they lost the ATM card with huge amount which was 

withdrawn by the unknown passengers. 

 But the railway authority took a defence stating that the loss or damage was due to 

the negligence of the complainant and further alleged that District Forum has no jurisdiction 

to decide the case because already a criminal case is pending. After proper consideration of 

the materials on record, it is found that it is the today’s Indian Railway’s common defence 

that the provision of Section 100 of Indian Railway Act 1989 is applicable and the railway 

administration shall not be responsible for the loss, destruction, damage, deterioration or 

non-delivery of any luggage unless a railway servant has booked the luggage and give a 

receipt therefore and in the case of luggage which is carried by the passenger in his charge, 

unless it is also proved that the loss, destruction, damage or deterioration was due to the 

negligence or misconduct on its part or on the part of any of its servants and the 

complainant did not book his luggage in Railway and in the instant case the complainant is 

not entitled to get any relief as per provision of Section 100 of Railways Act 1989. The 

grievance of the complainant regarding deficiency of service on the ground is that Railway 

Administration is under obligation and to render safety to the reserved compartment 

passengers, the said complaint was allowed and that judgment was also confirmed by State 

Commission in FA Case No. 300 of 2014 on 19.02.2015. 

 

Case-6 

At present air ticket passengers are often harassed by the air flight companies for 

ambiguity in the regulations and also for several type of harassing, misleading code number 

without any decoding number in the receipt or in the back of the receipt and for which many 

passengers are being harassed and when they pray for refund that is being rejected showing 

the ambiguous regulation. 

 Such a matter was also handled by the DCDRF Kolkata Unit-II and in CC Case No. 

429/2014 one Tanmoy Biswas was the complainant who ultimately won over by getting 

such compensation for the negligence of the air flight company. 
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 In the present case Air India Ltd. is the company and truth is that complainant 

Tanmoy Biswas for the purpose of journey at London purchased journey ticket from 

Kolkata to Heathrow and also return journey ticket at a time and he availed of his journey 

from London to Kolkata.  But for his return journey from Kolkata to London that ticket was 

fixed for journey on 23.10.2013 from Delhi to London. But he cancelled the same on 

15.10.2013 though he purchased the said air ticket in the month of August from the Air-

India at London and for return journey. As per general terms and conditions of the Air-India 

regarding ticket First Class, Executive Class and Economy Class of tickets, it is specifically 

mentioned that totally unutilized of open tickets and domestic tickets are valid for one year 

period from the date of issue and unless otherwise specified on the ticket, the period of 

validity of International tickets issued at normal one way, round or circle trip fares shall be 

one year from the date of commencement of first travel or if the first flight coupon of the 

international ticket is open dated and or unused, the ticket is valid from the date of issue 

thereof and customer can change his/her itinerary after he/she has purchased the ticket 

through offices or through an authorized travel agent.   

But peculiar factor is that when complainant cancelled his return journey from Delhi 

to Heathrow Airport on 15.10.2013, he prayed for fixing another journey date of his journey 

from Delhi to London and after waiting a month together the Air-India Authority reported 

that as per said ticket what he purchased, it was valid for only six months from the date of 

his first journey and op Air-India authority claimed that E-ticket was valid up to 11.02.2014 

on the ground in the ticket there is a code noted S6MGBSPL and that it means that  it is 

valid for six months. 

  After considering the materials including all other factors it is found that nowhere in 

the ticket, the code as mentioned is decoded or details of the code is not noted. But as per 

terms and conditions of the tickets as per regulation of Air India such a ticket is valid for 

one year from the date of purchase and the opposite party, Air India failed to produce any 

such document to show that any customer or air ticket purchaser can realise what is the 

validity of the said ticket as per said code.   

 But in the rules and regulations it is specifically mentioned that it is valid for one 

year. In this case, practically the complainant did not get any relief and he did not get refund 

of such money, rather it was declared that the said ticket is invalid but he failed to realise 
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the claim of the Air-India because there is ambiguity in the regulation which is evident from 

the fact that regulation is valid for one year but in the ticket it is noted a code without detail 

of the decoded form. Such sort of sale of ticket is no doubt one kind of adopting unfair 

practice and the fact is that in the present case it is proved that complainant purchased the 

said ticket for return journey also as it was valid for one year from the date of purchase and 

practically the validity period would be 10.08.2014. But the opposite party, Air India, 

declared it as invalid on and from 11.02.2014 without any reason and harassed the 

complainant and for which the negligent and deficient manner of service on the part of the 

Air India and their misguiding regulation of the Air India, the complainant was deprived 

and ambiguity in the regulations had made it easier for airlines to avoid payment of 

compensation. 

  In such a manner airlines are harassing, relying upon such sort of fake terms to cover 

most vulnerability and by that means they are depriving the passengers and harassing the 

passengers and this judgment no doubt pointed out and discussed different types of adopting 

code without decoding the meaning of all those codes and even a very intelligent person 

cannot say what is the meaning of those codes. It is observed in the said judgment that 

passengers should be dealt with fairly by the airlines and at the time of selling ticket terms 

and conditions, validity etc. shall be written in clear form so that the passenger can realise 

what would be the fate of the ticket after such period or how he shall have to avail such 

journey.    

 

Case-7 

Most common problems are being faced by different category of general public after 

getting ATM card and ATM fraud is rampart nowadays. General public at the time of 

withdrawing their money by using ATM card are being deceived for several types of 

technological procedure as adopted by the hackers. All over India, banking authorities have 

not taken the matter seriously only on the ground that there have their certain judgments of 

National Commission to the effect that if PIN code number and ATM card are within the 

custody of the card holder and if he does not use it, there is no question of withdrawal of the 

money from the account of such card holder in absence of ATM card and PIN number and 

following that judgment, all over India, State Commission and Forum are passing judgment. 
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 However in this regard in one case being C.C. No. 337 of 2014 DCDRF Kolkata 

Unit-II passed a judgment on 04.02.2015 and came to a conclusion that decision of the said 

National Commission is not at all scientific. In view of the fact that there are several factors 

for withdrawal of the money even if the particular ATM card holder has used the same but 

ATM system does not work properly and in that judgment this Forum came to a conclusion 

after studying different types of procedures as adopted by many hackers which is more 

scientific than that of judgment passed by the National Commission. 

  It is a fact that the banking authority has failed to control hacking and such sort of 

withdrawal of amount from different ATM by hackers is a fault on the part of the banking 

authority.  But banking authority has not yet taken such step for using anti-devices to check 

and control such ATM fraud 

  There are several procedures of hacking, one is skimming and ATM skimming is 

most prevalent and well known attack against ATM and ATM card skimming are devices 

used by perpetrators to capture card holder data from the magnetic stripe on the back of an 

ATM card. These sophisticated devices are smaller than a deck of cards and resembling a 

hand-held credit card scanner are often installed factory installed card reader his card into 

the card reader, the skimmer captures the card information before it passes into ATMs card 

reader to initiate the transaction. The transaction continues in a normal fashion, when 

removed from the ATM, a skimmer allows the download of personal data belonging to 

everyone who uses the ATM. An expensive, commercially available skimmer can capture 

and retain account numbers and PINs for more than 200 ATM Card typically, criminals 

design skimming devices to be undetectable by consumers. 

At the same time there are certain kinds of card skimming attack and that generally 

occasion External Card Skimming. Skimming is made by placing a device over the card 

reader stop (motorized or dip) to capture consumer data from the magnetic stripe on the card 

during a transaction. This is the most common form of card skimming. There is another 

procedure i.e. called card trapping or fishing and card trapping and fishing attempt to steal 

consumer’s card as they are inserted into the card reader during a transaction. The purpose 

of this type of attack is to steal the card and use it at a later time to make fraudulent 

withdrawals from the consumer’s accounts. 
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There is another type of trapping and fishing and currency trapping and fishing is an 

attempt by perpetrators to capture currency that is dispensed by the ATM during a 

transaction whether it be in an envelope or as cash that is being deposited by the consumer 

during a transaction and trapping is made by a false dispenser front placed over the shoulder 

of the dispenser with adhesive or tape on the inside to trap the notes before they are 

dispensed whereas fishing is the methods used are similar to those used to fish or cards, 

virus proves and hooks that are difficult for the consumer to see are used to prevent cash 

from being dispensed. When the unwary consumer leaves the ATM, the perpetrator returns 

and uses the fishing device to retrieve the currency. There is another hacking system 

malware and with any computer system the purpose of installing malicious software 

(malware) is to violate the confidentiality, integrity and/or authenticity of data on that 

computer system. Designed to collect card holder data and/or dispense card, malware and 

hacking can occur both locally or remotely.  Local attacks operate by accessing the top hat 

and down loading the malware using a USB or attacking a USB sniffing device to intercept 

communication between the card readers and the ATM’s computer. Remote attacks on 

ATM network occur at some point in the communication with the host or at the backend 

infrastructure.  

Typically, these sophisticated attacks are carried out by well-funded criminal 

organizations. As per present global problem of ATM hacking malware threats are of 

particular concern as they are on the rise and constant by evolving on attempt to stay a head 

of security measures.  For malware to be installed physical and administrative access to the 

ATM platform’s operative system is necessary.  

In the present case it is found that there are some other hacking of ATM by the 

hackers which are collected from some books on the subject the present situation in the 

global market on the ATM fraud around the world. Peculiarity is that in all judgments 

nowhere all these types of hacking are discussed.  But only the simple method is adopted is 

that an unauthorized person cannot withdraw money from ATM without using ATM card 

and PIN Code, but worldwide computer experts have expressed that there is no necessity to 

get the card and ATM PIN Code from the customer. A person having computer knowledge 

of ATM system can easily trap the ATM card number and ATM by using devices and also 

the PIN code by playing some process by applying devices and thereafter they use it.   
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 In the present case it is found that hackers adopted illegal process because 

complainant went to ATM centre and inserted his ATM card and thereafter he put his pin 

number and after that machine was processed for some time and thereafter the money did 

not come out and after waiting for some time when the money did not come out ATM did 

not reflect any result, the complainant went away when the hackers came and managed to 

withdraw the cash and considering that fact, this Forum did not accept the said 

Commissions’ judgment opinion as scientific because it is more scientific than that of the 

judgment for which this Forum allowed that complaint by directing the banking authority to 

return the entire amount of Rs. 20,000/- including punitive damages of Rs. 10,000/- and Rs. 

5,000/- as cost, but from that judgment it would be revealed that more study is required by 

the Forums at all levels to determine ATM fraud cases.  

 

Case-8 

Appellants / Opposite Parties being aggrieved by impugned order dated 24.10.2013, 

passed by State Consumer Disputes Redressal Commission UT Chandigarh have filed the 

appeal.  

The fact is that in response to the scheme launched by the appellants under the name 

“Mohali Hills”, comprising sectors 105, 108 & 109 the respondent /complainant applied for 

registration of a plot measuring 500 sq. yards (plot no. 253) with them in Mohali Hills 

(Sector 109), Punjab. The same plot was allotted to the respondent. The agreement was 

made on 04.07. 2007. The respondent paid a sum of Rs. 67,50,590/-. As per the Plot 

Buyer’s Agreement, the appellants were liable to handover the residential plot within a 

period of two years and not later than three years from the date of agreement. But it was not 

handed over within the due date. Naturally the respondent is entitled to get 18 percent 

interest per annum on the amount deposited and also a compensation for mental agony and 

physical harassment. Accordingly, the respondent lodged a consumer complaint for the 

compensation. The appellants admitted that the respondent was provisionally allotted the 

plot. It was also stated that the respondent failed to remit all the instalments in time. As per 

the statement of account, it was stated, an amount of Rs.64,63,690/- had been paid by the 

respondent, not the amount of Rs.67,50,590/- The various other allottees, it was mentioned, 

had taken over the possession of plot in sector 109. It was also noted that as per clause 2 (f), 



139 

in case of failure by allottee to perform his obligations, the appellants were entitled to forfeit 

earnest money of Rs. 17,25,000/- which is equal to 30 percent of the sale price of Rs. 

57,50,000/-. The State Commission partly accepted the complaint of the respondent and 

passed the order as follows. The opposite parties (OPs) are directed to refund the amount of 

Rs. 64,63,090/- along with interest @12 percent per annum and also to refund a sum of Rs. 

1,50,000/- as compensation to the complainant. Also, the OPs to pay Rs.10, 000/- as cost of 

litigation to the complainant. It was found that the possession of plot was given after one 

year of the stipulated date. Considering the totality of the facts and circumstances of the 

case, the appeals have been dismissed with costs amounting Rs.2, 00,000/-. The appeal is 

gross abuse of process of law and thus is dismissed with punitive action amounting Rs. 

5,00,000/- of which Rs. 2,50,000/- be given to the respondent and the remaining amount i.e. 

Rs. 2,50,000/- would be deposited in the Commission by way of demand draft in the name 

of Consumer Legal Aid Account. 
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CHAPTER 9 

Conclusions and Recommendations 

 

 

9.1: Short Summary 

Consumer’s sovereignty is very much related to globalisation. This is because of the 

fact that consumer has alternative choices for goods and services available due to 

globalisation. Globalisation is highly competitive. In the globalised world, there is wide and 

open prevalence of commodities coming from different corners of the world. So consumer 

does have a choice for selecting a commodity. It is thus said that ‘consumer is the king’. At 

the same time, consumer has to face a lot of problems while buying a commodity in relation 

to its quality. This calls for creating consumer awareness. Consumer protection was not 

thought of in India until its first Act came into being in 1986. Equally, developed nations 

did not think much of protecting consumer interest. It was in 1962 when the American 

President John F. Kennedy first presented the consumer Bill of rights. While presenting the 

Bill Mr. Kennedy mentioned about four specific rights of consumers, i.e., the right to safety, 

right to choose, right to be heard and right to information. After the execution of this Act in 

America almost all the countries of the world had to pass the consumer protection Act one 

after another.  

A consumer or a customer is a person who buys goods or hires services with money, 

i.e., a price is fixed on the purchase of a commodity or hiring a service for a service 

provider. Consumer pays a price for the commodity he buys or the service he receives. The 

problem arises when he finds that the good he gets in exchange of a price suffers from 

defects or it is a low quality product. This certainly makes him a loss-monetary as well as 

mental.   

As India is stepping from a production oriented mixed economy to a consumer 

society, it is the need of the hour to understand this development and the challenging 

consumer scene in India when recent trend suggests that there is a slow wave of 
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consumerism spreading in India due to growing economic impact of Consumer Power of 

India due to globalization and Foreign direct investment. This fact by itself does not give 

any special dimensions and at the same time no quick conclusion can be drawn about the 

vital effect of the Consumer Protection Act, 1986. No doubt partly rising consumerism in 

India may be due to general context of global tendencies in the market but global diffusion 

of consumerism has been aided by expansion of multinationals, telecommunications and 

satellite technology. 

In short, this area of investigation is complex and uncertain though extremely 

promising for which economics, psychology, sociology, marketing and industrial trade are 

involved in this research work for gaining a better understanding how consumer shall have 

to make decision to protect his interest but to some extent if the theoretical aspect with a 

few practical ones are examined for evaluation of the expected outcome of consumer 

decision to solve the present problems in the market and also in the redressal forums and to 

ventilate how consumer redressal system in our country is being ineffective and 

dysfunctional and loss of consumer confidence including inactive attitude of Consumer 

Association to protect consumer rights and till now consumer rights education and 

awareness movements are the need of the hour though violation of consumer rights is 

rampant due to globalisation. So, vital question is how do consumers make their decisions 

and protect their rights and what the role of Forums in the present situation is. 

 It is also pointed out that for promoting consumers’ prosperity and well-being 

neither forums nor Consumer Associations has yet taken any such constructive movement 

to protect the consumers and there is no such law how to save the consumers from 

exploitation.  It is not that we alone have been ventilating the above concern the others have 

vehemently started commenting about the poor functioning of the Forums day to day due to 

misguided approach of the Forums at all levels. It is a fact that consumer exploitation is 

primarily due to unawareness on the part of the consumers about their rights which is being 

taken full advantage by the manufacturers, trades and sellers by indulging dubious practices 

but unfortunate picture is no political party of India has taken any initiative to fight for their 

cause. This is no doubt an undemocratic approach that is one of the grounds for exploitation 

of the consumers so a consumer movement is needed which is possible only if the consumer 

is an educated consumer. So, fact remains that the whole object as conceived by the 
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lawmakers has been totally frustrated resulting in absolutely no tangible benefit to the 

public (consumers) at large what is evident further from the physical appearance of pending 

backlog cases and delay in disposal of cases and hapless result of execution cases of the 

Forums even after fully computerization of the Forums at all levels. 

 In this presentation it is specifically explored that mere enactment is not sufficient 

unless it is backed by effective enforcement and strict implementation and in absence of 

such back up measures the very purpose of the law gets defeated which is justified by 

showing that for last twelve years out of ten crore of people of West Bengal only eight 

thousand odd cases are being filed per year which is microscopic figure in nature. So, it can 

be assumed either existence of the Act, 1986 is not known to the consumers or the redressal 

machineries have failed to create an impact in the mind of consumers to give tangible relief 

as per Act to the consumer in inexpensive manner and speedily but it is equally true that law 

alone cannot protect the consumer, he too has protect his rights by self help and moment if 

he finds the violation of his rights he must mobilize the machinery of the Consumer 

Forums. 

 However, whatever might be the impact of the Consumer Protection Act, 1986 truth 

is that the system is not yet foolproof. Thus, some tactical amendments are again required 

for protecting the consumer interest rights in a democratic country which is superstructure, 

economically and socially. 

 In this regard, there are a number of factors responsible for the growth of law that 

cause change in society. Every new decision of any new situation is a development of law 

(what Lord Denning – observed).  Similarly, Justice P.D. Divakar of the Madras High Court 

has observed that Judges should avoid delay the disposal of cases.  Long adjournments kill 

the spirit of the litigants and therefore, red-tappism should be avoided and so justice delayed 

is no justice at all and this matter is ventilated for creating wisdom of the President and 

Members when amendment of C.P. Act, 1986 in the year 2002 is effective on and from 15-

03-2003 and only to change the present. Casual approach of the Forums bold attitude to 

implement the Act in terms of broad perspective and principle should be taken to change the 

present  condition of  consumer protection and to enquire into the social needs, object of the 

consumer society, entire Act should be implemented sociologically because aim of the Act 

is to build an efficient mechanism to cater consumer offence towards change in society and 
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sociological jurists confirmed that the present Forum’s liability and gravity of legal system  

are enormous to protect the consumer interest and to curb the offender at any stage and 

place and as per Roscoe Pound “Law is a social Engineering”. So forums should realise the 

change of economy, sociological, psychological and market strategy and financial 

imbalance etc. and also the need of the society otherwise in the hands of consumer 

offenders  forum  mechanism shall be stuck off and fundamental spirit of Consumer Act, 

1986 shall be transformed to Civil Court practice in the hands of retired judges and non-

judicial members who are being benefited financially being appointed as President and 

Members though it is predominant function of the President and Members to bring the 

changes in the consumer society. 

  Consumer Affairs Department has been attempting hard to make the Act more 

vibrant, dynamic and functional to enable it to tackle the emerging challenges of a 

liberalised market economy while empowering the redressal authorities to render quick 

justice but chariot of redressal system is found not so strong and at the same time some 

corruption has been playing a great role in the official administration of the forum and same 

shall be controlled by the consumer offenders who are most powerful now in the office field 

of the forum but President and Members are not in a mood to control though boldness, 

dedication, punctuality, wisdom and removal of bureaucratic mentality and attitude are 

highly required for making consumer movement a grand success for establishing consumer 

right in true sense.  It may be mentioned that European Law protects a consumer no matter 

where consumer is in the European Union or in our countries but situation is not such even 

at forums compound.  Consumer is not sure what would be consumer fate and when he shall 

get the fruits of the decree. 

 Another most pathetic picture for protection of rights of rural consumer is pointed 

out that present redressal system is mostly confirmed to urban areas and for which there is 

no alternative for the rural consumers’ rights prosperity and well-being should be core 

values of the Act but same is not present in the Consumer Act, 1986.  In the present Act, in 

fact, there is no such provision to declare unfair contract as prohibited but in EU laws to 

protect the consumer from such sort of abuses, is also ventilated. In fact, due to 

globalisation and implementation of FDI now many consumer disputes arise but there is no 
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provision to give proper redressal, if any, one shop across border through network from 

international market there is need for effective redress for cross border disputes. 

 It is specifically studied the role of women, youths and children in market and also 

in the present changing structure of family in new types of shopping environment and high 

degree of sophistication across different segments when large part of consumers depends on 

advertising and everyday patterns of consumer behaviour and that is knowledge of this 

author after gaining knowledge required for this work and studying relevant authenticated 

books to interpret the  theoretical concept the sources of influence on consumer. Similarly, 

the study also reflects that the legal procedure to fight exploitation is highly expensive, 

complicated and time consuming which is against the  spirit of the Consumer Act, 1986 and 

similarly, sincerity and honesty of the purpose on the part of business may make a strong 

consumer protection and build a mutual trust and confidence when consumer is the creator 

of an opportunity to perform an economic activity for the prosperity of the value but sellers 

do not hold themselves responsible for the quality of what they sell, what is true in India but 

even then no effective coordination from any corner is visible against unethical trade 

practices and various acts of protecting consumers, are found toothless. 

 In the present work, considering the opening of single and multi-brand retailing as 

per FDI policy of India, it is proposed to set up an uniform regulatory structure with respect 

to taxes and duties as regards modern retail sector and national policy to that effect should 

be for mutated to regulate fiscal and social aspects to allow Indian consumers’ access to 

foreign brands and foreign investors may make a genuine contribution to the development 

of Indian continent. 

  Government’s effort, plan and programme to bring prosperity in the lives of rural 

people are there to increase purchasing capacity and remove the imbalance in between rural 

and urban people but all national programmes are not properly implemented for lack of 

wider participation of different stakeholders and effective management programmes and 

further no industry-linkage machinery to create demand based technology, market for rural 

people (consumer) though rural development in India is of the most challenging aspect for 

the growth of Indian economy but people’s participation is very vital, otherwise poverty 

alleviation is impossible. 
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 It is important to note that India’s choice placing political freedom ahead economic 

liberalization puts a tap on the progress of development and government policy is a 

balancing factor in between long term growth needs and short term social benefits and, in 

fact, without economic freedom balanced economic development in India is destined to fall 

and so Indian political parties should modify their policies for an economic guiding policy 

which may recognise true democracy, sustainability and widespread socio-economic 

development. 

On the other hand, of late companies have realised the importance of reaching the 

consumers at rural market for which they leave attending rural melas (large gathering of 

people in a place) and Hats (rural markets) for direct marketing as alternative channels. 

 It is also pointed out that in many cases for Government’s step to price control leads 

to scarcity of such particular daily need goods of the consumer so alternative method for 

lowering purchasing cost should be followed to avoid any crisis in the market but 

particularly in medical section some control is highly required for benefit of the consumers 

to save their life, otherwise Private Medical Hospital and Sectors shall exploit the poorer 

consumers, so, patient might need for government protection from high prices of treatment 

and invariably in this regard a consumer regulatory authority should be established after 

amending the C.P. Act but competition is a better tool than price control for protecting the 

interest of consumers in most of the sectors. 

 In this regard Rockoff’s view is that “one would expect that as markets grew, 

producing a smoother flow of information the need for regulation would have decreased”.  

So, Government should take such techniques to get a low price for certain goods and 

services without disrupting the competitive market. 

 It is evident from this dissertation that the frustrating experiences the consumers 

undergo in the forums do not foretell well in spite of many success stories in their credit 

after enactment of the C.P. Act, 1986. 

 In the case of protection of Indian consumers, the example of protection in small 

country like Japan may be worthwhile and living testimony to all developing countries like 

India. 
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 It is no doubt evident from the above discussion that the society is changing with 

time and no doubt the enactment of Consumer Protection Act, 1986 was a great step 

towards the change in society as social legislation to give protection to the consumers by 

adopting simple procedure but due to day to day change of society and when law is not 

static further amendment of the said Act is highly needed for protecting the interest of 

consumers in different fields when marketing scope develops day to day and these 

developments carry special significance for service sector also. 

 The scope of the study is to know the marketing strategies adopted by manufacturing 

companies, traders and different types of service providers due to globaliasation and for 

targeting the rural consumers in different ways, the difference between rural and urban 

markets and consumers including steady rise of purchasing power of rural people and 

consumers and their psychology in their purchasing behaviour and need based choice etc. 

and also the present position of the consumers in respect of their rights and protection under 

the Act and its total effect to exploiter traders and service providers and what impact has 

been created during last 28  years of enactment of the Consumer Protection Act. 

 The efforts have been made to effectively point out different factors of consumer 

economy and related subject and theoretical analysis of consumer psychology, sociological 

aspect of consumer, consumer behaviour and also the Act to formulate an appropriate 

element of protecting the rights and interests of  consumers of India by specifically pointing 

out the need of change of outlook the redressal machineries, consumer organizations and 

also the consumers and for their change of old ideas and casual approach in protecting the 

every right and interest of the consumers. 

 In the present situation, outlook of the forum machineries should be upgraded by 

providing them time to time reorientation course to acquire knowledge of the economic and 

social change of the society including industrial economy, marketing economy, psychology 

and behaviour of the consumers that is a compact subject of consumer science. So, need of 

the hour is to search out an alternative solution and that is nothing but every consumer has a 

social obligation to direct the debate in a constructive manner by organising a continuous 

mass movement and civil disobedience at all places where consumer rights and protection 

are not properly looked into and also against exploiters and that will give an impulse to the 

“law and change in society” and for protecting uniform consumer rights and protection and 
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when there shall be no other alternative on the part of the forums at all levels to take a bold 

attitude to implement the Act in true spirit. 

  

 9.2: Overall Conclusions 

Consumer is an important part and parcel of every economic system. In an economy 

there exists the producers, the government and the consumers and in between the producers 

and the consumers there are intermediaries who work as agent and whose main motive is to 

take part in the activity of transaction of goods and services from one economic agent (say, 

for example, from the producers to the consumers) to the other. Consumers raise demand 

for a good or service and accordingly producers produce. Consumer expects a quality 

product which can be effectively consumed. This is because he has sacrificed the utility of 

money in the expectation of getting the utility of the commodity he bought. In the barter 

economy, consumer could not rightly claim about the quality of the good. Every time 

consumers were exploited by the producers. Consumers could have no choice any kind of 

protection that we may seek today for this purpose. 

The discovery of the coin and paper currency and weights and measures replace the 

system of barter economy. With the increase in people’s demand and desire for goods and 

services and population explosion, trade and commerce also expanded. The market became 

vast and it crossed its internal boundary. In every economic activity we found consumer was 

given prime importance. But in today’s world, consumers are facing plethora of problems in 

respect of quality and price of the product. Black marketing, misleading and manipulative 

advertisement, hoarding, short weighting, exorbitant credit charges and monopoly and 

restrictive trade practices etc. have multiplied consumers’ helplessness curtailing their 

sovereignty. 

Our research investigation point out several factors of consumer disputes redressal 

mechanism, consumer movement in India and abroad, consumer protection acts during the 

British regime and at present. We have also discussed consumer protection that existed in 

ancient and Mughal India. We have analysed state-wise cases filed and settled on consumer 

disputes. Also the performance of district consumer forums, State Commission and National 

Commission has been exhibited with supportive quantitative data. 
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The main findings of our research endeavor are shown below in short. 

i. We have found that it takes longer period to settle the dispute in the district 

consumer courts. This is due to frequent adjournments. This should be stopped 

unless justified. 

ii.  Due to complex and technical procedure of consumer dispute-settling mechanism, 

the disposal of cases becomes so slow in the district forums. 

iii.  Vacancy of judges in the districts barely remains vacant. All the district forums are 

whole time. The staff position in all the district forums is not uniform. Some 

forums have adequate number of staff, while the others do not. It is required to 

maintain a uniform staff pattern in the district forums of West Bengal. 

iv. Our data analysis shows that consumers are not satisfied with their grievances in 

terms of settlement of complaints filed in the district forums. 

v. The filing of cases in the district forums becomes time consuming, complex and 

expensive. All these go against the Consumer Right Act,1986. It becomes more 

complex task to the complainants who are illiterate or less-educated, many of 

whom live in the remote rural areas. 

vi. Our research findings show that more than 80 percent consumers lodge complaints 

before the consumer courts with the help of advocates. The opposite parties(OPs) 

also take help of advocates. This makes the system more complex and expensive.  

vii.  The settlement of cases is really a time consuming in the district forums. As a 

result, only a few cases are settled within stipulated time. 

viii.  Many of the consumers are not aware about the consumer protection rights or act. 

Only a few have just general awareness about it. This is because of illiteracy and 

lack of information about consumer protection legislations. State agencies, print 

and electronic media and voluntary consumer agencies have a major role to play in 

educating consumers about the rights. This needs to improve general 

knowledge/awareness among the consumers through concerted efforts from all the 

concerned sections associated with consumer movement. 
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ix. It is a fact that the lot of average consumer in India is most deplorable and for ages 

he has remained helpless and dumb victim of those who are involved in the 

channels of production and distribution of goods and services and he is made to 

pay exorbitant prices of essential goods by unscrupulous manufacturers as well as 

middlemen for whom profit making seems to be sole motive and the sovereignty 

of the consumer in the market is no more than a myth at least in Indian situation 

and he is the king in name without any power and privilege and sellers do not hold 

himself responsible for the quality of what he sells.  

x. Our study shows that smaller rank of c.v is more consistent than the higher one. 

According to ranking as shown in tables- 7.23 and 7.24 regarding cases filed and 

disposed during 2002-2013, Howrah district is better than other districts. This may 

perhaps be due to better infrastructural facilities available in Howrah district and in 

some other district(s) than the others. 

 

9.3: Recommendations 

On the basis of our analysis and the conclusions drawn on consumer redressal 

mechanisms we put forward the following recommendations.  

i. Like all other countries, Indian consumers have access over goods and services 

available due to the impact of liberalisation, privatisation and globalisation (LPG). Our 

consumers have wide and open access to variety of goods because of internet facilities.  

They can buy a good produced by a company from any country of the world. Consumers 

can avail the opportunity of buying a commodity at a price fixed by the producer and also 

can buy it at a discount rate. Not only this, consumer can get the feedback about the quality 

of the product through the internet. In many a case, the purchase is held through e-

commerce, e-shop, e-business, e-stores, e-banking etc. There is no problem in buying goods 

and services through the Internet system. Problem crops up when it is found that the 

goods/services is bought from West Bengal, for example, by a person but his residence is 

not in West Bengal. In that case, if the quality of good or service is found not up to the 

satisfaction, then the buyer’s complaint will not be entertained by the respective consumer 

forum. This is because of the fact that according to section 11 of Consumer Protection Act, 
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1986 (Section 11(2a), a consumer may file a complaint if the Opposite Parties (OPs) 

actually and voluntarily reside and carry on business in a particular address and if the 

address is written the jurisdiction of a particular forum. In that case, the forum after 

thorough scrutiny and obeying the relevant Act considers that the complaint may not be 

possible to maintain in a proper way and is thus being rejected by the State Commission or 

by the forum. In this context, it is necessary to change the section 11 of Consumer 

Protection Act, 1986 and suitably a provision needs to be included in this section to the 

effect that the case may be filed by the said consumer who is the user of the service on his 

house which is written the jurisdiction of the State Commission or District Consumer Court.  

We thus plead for amending this section (Section 11 (a) in such a form that a 

complainant may invariably lodge complaint even if the opposite party’s residence is 

outside the jurisdiction.  

(ii) There is also a problem with the Section-24 of the Consumer Protection Act, 

1986. This Section states that the opposite party can appeal against any judgment. In that 

case, the judgement of lower forum is not final. Therefore, any execution case filed by the 

decree holder shall be infructuous. At the same time appeals are being admitted before the 

State Commission in a very casual manner without taking any scrutiny from the judgment 

debtor. Moreover, no condition is imposed for passing any stay order against the judgment 

debtor. We can see that under such a situation the judgment debtor gets the benefit to linger 

the appeal before the State Commission. Thus, the spirit of the consumer Protection Act, 

1986 is being followed properly and unnecessarily the appeal hearing is delayed without 

valid and legal reason. Thus for proper protection and safeguard of the decree holder the 

Section-24 of the Act needs to be amended.  

(iii) Section 27A (2) of Consumer Protection Act, 1986, needs to be amended in 

order to protect the interest of decree of consumer complaint. This section empowers the 

consumer forum to start proceeding against the judgment debtor and if the judgment debtor 

is convicted and sentenced to fine or imprisonment only in that case appeal may be filed by 

the judgment debtor. In most of the cases the execution cases are being stayed by the State 

Commission without directing the judgment debtor to deposit at least 50 percent of the 

decreetal amount. Naturally, the judgment debtor gets liberal order from the respective 

forum. This also goes against the spirit of the consumer Protection Act. Considering the 
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whole purpose of social legislation it needs a suitable amendment of Section-27 A (2) of the 

Act.  

(iv) All the consumer forums starting from the district level up to the National 

Commission have been formed with the help of retired judges and justices. Due to shortage 

of members and presidents there has been huge piling up of unsettled/pending cases with 

different consumer courts. This gives rise to sufferings of consumers waiting for the 

redressal of long pending cases.  

(v) Indian consumers have experienced about 29 years of the impact of enactment of 

three-tier consumer law. Since globalisation, the market has become a global concept. It has 

crossed the local, regional and national boundary. As a result, the Consumer Protection Act, 

1986 is not fully equipped to combat exploiters. Naturally, the radius of this Act should be 

expanded in order to attract large number of items within the definition of service and also 

to make the execution provision more effective and punitive in nature. Because of 

globalisation there has been a change in the industrial society. This in fact has caused a 

change in the legal system.  

It is a fact that law is an agent of modernisation and social change. In this context, a 

new dimension in the field of consumer act is highly felt when the major challenge is to 

save the consumers from the heads of dishonest traders and businesses. Considering all 

these the Section-25 of Consumer Act, 1986 was amended in 1993. But there were a 

number of lacunas in this amendment. Naturally, again in 2003 (Vide Act 62 of 2002) 

further amendment was made. But the force of attachment order is restricted for a period of 

three months. If the order of the forum is not complied the said restriction of three months 

should be deleted. In place of that restriction of three months, till the full satisfaction of the 

decree should be substituted to give full relief to the consumers.  

But as per Section-25 (3) of the Consumer Protection Act, 1986, if any consumer is 

directed to go to the certificate officer for recovery of decreetal amount the consumer shall 

invariably be sent to an uncertain future to get the decreetal amount. For a proper protection 

of the consumers and save them from harassment all the executing power, civil and 

criminal, should be exclusively given to the forum. If it is not done, then almost majority of 
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cases should remain unsettled. We thus plead for the amendment of Section-25 by the 

Parliament.  

(vi) The Consumer Protection Act, 1986 defines ‘consumer’ a person who buys a 

commodity or service for his own consumption or for his family consumption. It does not 

include a person who purchases the goods for resale or for commercial purpose. What 

would happen if a product is bought by a person and used for commercial purpose to 

maintain the family? It needs a clear cut definition of the term ‘Consumer’. The National 

Consumer Dispute Redressal Commission in Sapna Photostat v. Excel Marketing Corpn. 

and  Anr. dealt with a case where the person who had a complaint was an old lady who was 

engaged in a Photostat work for her livelihood in her home in Shimla, Himachal Pradesh. 

She bought a Photostat copier which was defective. She immediately lodged a complaint 

before the State Commission against the company for selling the defective machine (CTJ 

Journal, P-85, Vol.19, No. VI, June, 2011). But her complaint was rejected because of the 

fact that she was not a ‘consumer’ but a service provider, a petty trader. But the National 

Commission on revision gave a judgment on 7.04.2011 (reported at 2011 CTJ 620(CP)) 

stating that if a person indulges in commercial activity for the purpose of his livelihood 

through self employment then he continues to be a ‘Consumer’. Obviously he can lodge a 

complaint as a consumer. It needs a clear-cut definition of the term ‘Consumer’ and for this 

purpose, an amendment is required to be met. This would save the consumers who are the 

petty traders or like that who run small business activity for maintaining their livelihood.    

(vii) It is a fact that most of the states have not put consumer affairs on priority. The 

ministry that deals with consumer also looks into public distribution and civil supplies. 

States give priority on public distribution and civil supplies and thus consumer affairs get 

least priority. State Commissions suffer from funding which is distributed by the centre as 

well as the respective state government. The centre provides periodic grants, to states. In 

most of cases, centre provides a per court amount. When special schemes are run, additional 

funds are disbursed to the National Commission. Many critics say that centre can use the 

Consumer Welfare Fund to help in paying salary. This fund, it is said, remains under-

utilised.  

  (viii) There are various initiatives under way to strengthen consumer rights and 

make companies more accountable. But the fact is that they do not have statutory powers. 
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The National Consumer Helpline (NCH) is one such instance. This organisation records 

consumer complaints and forwards them to companies. Also there are the Consumer 

Councils that work to protect the rights of the consumers. They also create awareness 

among the consumers through organising seminars, symposia, workshops, awareness 

campaigns etc. But since these initiatives do not have legal powers they cannot put their 

efforts in full strength.  

(ix) Judging the number of cases filed, cases settled, and the number of judges and 

members appointed in the district consumer Courts we see that consumer Courts do not 

have enough benches to hear case. Not only this, the existing ones are not occupied right 

now. ‘Appointments’ are low priority for the Status. Despite recommendations of the P.D. 

Shenoy Committee in 2008, the Members are poorly paid. But Judges are better paid. These 

respective state governments should take care of all these issues and let the consumer courts 

perform better.  

  (x) Judges in consumer Courts who are mostly the retired district judges or lawyers 

eligible to be district judges approach cases with a legal mindset. They don’t put serious 

thought on consumer issues or a consumer state of mind. Lawyers from the company’s side 

very often prolong the case by taking adjournments on flimsy ground complicating issues. 

Also due to leave taken by the Judges verdict cannot be given in due course of time.   

 

 

 

 

 

 

 

 



154 

APPENDICES 

 

Appendix-A 

 

The Consumer Protection Act, 1986 

(68 of 1986) 

24th December; 1986 

             

An Act to provide for better protection of the interests of consumers and for that 

purpose to make provision for the establishment of consumer councils and other authorities 

for the settlement of consumers' disputes and for matters connected therewith. 

  BE it enacted by Parliament in the Thirty-seventh Year of the Republic of India as 

follows:— 

 

PRELIMINARY 

CONSUMER PROTECTION COUNCILS 

CONSUMER DISPUTES REDRESSAL AGENCIES 

MISCELLANEOUS 
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CHAPTER I 

PRELIMINARY 

  

1. Short title, extent, commencement and application. — (1) This Act may be called the 

Consumer Protection Act, 1986. 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 

(3) It shall come into force on such date as the Central Government may, by 

notification, appoint and different dates may be appointed for different States and for 

different provisions of this Act. 

(4) Save as otherwise expressly provided by the Central Government by notification, 

this Act shall apply to all goods and services. 

2. Definitions. - (1) In this Act, unless the context otherwise requires, — 

 (a) "appropriate laboratory" means a laboratory or organisation—  

(i) recognised by the Central Government; 

(ii) recognised by a State Government, subject to such guidelines as may be 

prescribed by the Central Government in this behalf; or 

(iii)  any such laboratory or organisation established by or under any law for the 

time being in force, which is maintained, financed or aided by the Central 

Government or a State Government for carrying out analysis or test of any 

goods with a view to determining whether such goods suffer from any defect;  

 (aa) "branch office" means— 

(i) any establishment described as a branch by the opposite party;  or 

(ii) any establishment carrying on either the same or substantially the same activity 

as that carried on by the head office of the establishment;  
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 (b) "complainant" means— 

(i) a consumer; or 

(ii) any voluntary consumer association registered under the Companies Act, 1956 

(1of 1956)or under any other law for the time being in force; or 

(iii) the Central Government or any State Government,  

(iv) one or more consumers, where there are numerous consumers having the same 

interest; 

(v) in case of death of a consumer, his legal heir or representative; who or which 

makes a complaint;  

 (c) "complaint" means any allegation in writing made by a complainant that—  

(i) an unfair trade practice or a restrictive trade practice has been adopted by any 

trader or service provider; 

(ii) the goods bought by him or agreed to be bought by him; suffer from one or 

more defects; 

(iii) the services hired or availed of or agreed to be hired or availed of by him suffer 

from deficiency in any respect; 

(iv) a trader or service provider, as the case may be,  has charged for the 

goods or for the service mentioned in the complaint a price in excess of the 

price – 

(a) fixed by or under any law for the time being in force  

(b) displayed on the goods or any package containing such goods ; 

(c) displayed on the price list exhibited by him by or under any law for the 

time being in force; 

<!--[if !supportLists]--> (d)    <!--[endif]-->agreed between the parties; 
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(v) goods which will be hazardous to life and safety when used or being offered 

for sale to the public,-- 

(A) in contravention of any standards relating to  safety of such goods as 

required to be complied with, by or under any law for the time being in 

force; 

<!--[if !supportLists]--> (B)    <!--[endif]-->if the trader could have known with 

due diligence that the goods so offered are unsafe to the public; 

(vi) services which are hazardous or likely to be hazardous to life and safety of the 

public when used, are being offered by the service provider which such person 

could have known with due diligence to be injurious to life and safety;”; 

 (d) "consumer" means any person who— 

(i) buys any goods for a consideration which has been paid or promised or partly 

paid and partly promised, or under any system of deferred payment and includes 

any user of such goods other than the person who buys such goods for 

consideration paid or promised or partly paid or partly promised, or under any 

system of deferred payment when such use is made with the approval of such 

person, but does not include a person who obtains such goods for resale or for 

any commercial purpose; or 

(ii) hires or avails of any services for a consideration which has been paid or 

promised or partly paid and partly promised, or under any system of deferred 

payment and includes any beneficiary of such services other than the person who 

'hires or avails of the services for consideration paid or promised, or partly paid 

and partly promised, or under any system of deferred payment, when such 

services are availed of with the approval of the first mentioned person but does 

not include a person who avails of such services for any commercial purposes; 

 Explanation.— For the purposes of this clause, “commercial purpose” does not 

include use by a person of goods bought and used by him and services availed by 
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him exclusively for the purposes of earning his livelihood by means of self-

employment;  

(e) "consumer dispute" means a dispute where the person against whom a complaint has 

been made, denies or disputes the allegations contained in the complaint. 

(f) "defect" means any fault, imperfection or shortcoming in the quality, quantity, 

potency, purity or standard which is required to be maintained by or under any law 

for the time being in force under any contract, express or implied or as is claimed by 

the trader in any manner whatsoever in relation to any goods; 

<!--[if !supportLists]--> (g)     <!--[endif]-->"deficiency" means any fault, imperfection, 

shortcoming or inadequacy in the quality, nature and manner of performance which 

is required to be maintained by or under any law for the time being in force or has 

been undertaken to be performed by a person in pursuance of a contract or otherwise 

in relation to any service; 

<!--[if !supportLists]--> (h)     <!--[endif]-->"District Forum"  means  a  Consumer  

Disputes  Redressal Forum established under clause (a) of section 9; 

<!--[if !supportLists]--> (i)     <!--[endif]-->"goods" means goods as defined in the Sale 

of Goods Act, 1930 (3 of 1930);  

<!--[if !supportLists]--> (j)      <!--[endif]-->“manufacturer” means a person who— 

(i) makes or manufactures any goods or part thereof; or 

(ii) does not make or manufacture any goods but assembles parts thereof made or 

manufactured by others; or 

(iii) puts or causes to be put his own mark on any goods made or manufactured by 

any other manufacturer;  

Explanation. — Where a manufacturer dispatches any goods or part thereof to any 

branch office maintained by him, such branch office shall not be deemed to be 

the manufacturer even though the parts so dispatched to it are assembled at such 

branch office and are sold or distributed from such branch office;    
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(jj) "member" includes the President and a member of the National Commission or a State 

Commission or a District Forum, as the case may be; 

(k) "National Commission" means the National Consumer Disputes Redressal Commission 

established under clause (c) of section 9; 

(l) "notification" means a notification published in the Official Gazette; 

(m) "person" includes,— 

(i) a firm whether registered or not;  

(ii)  a Hindu undivided family; 

(iii) a co-operative society; 

(iv) every other association of persons whether registered under the Societies 

Registration Act, 1860 (21 of 1860) or not; 

(n) "prescribed" means prescribed by rules made by the State Government, or as the case 

may be, by the Central Government under this Act; 

(nn)“regulation” means the regulations made by the National Commission under this 

Act; 

(nnn) “restrictive trade practice” means a trade practice which tends to bring about 

manipulation of price or conditions of delivery or to affect flow of supplies in the 

market relating to goods or services in such a manner as to impose on the consumers 

unjustified costs or restrictions and shall include— 

(a) delay beyond the period agreed to by a trader in supply of such goods or in 

providing the services which has led or is likely to lead to rise in the price; 

(b) any trade practice which requires a consumer to buy, hire or avail of any goods or, 

as the case may be, services as condition precedent to buying, hiring or availing of 

other goods or services; 
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(o) "service" means service of any description which is made available to potential users 

and includes, but not limited to, the provision of  facilities in connection with banking, 

financing insurance, transport, processing, supply of electrical or other energy, board or 

lodging or both, housing construction, entertainment, amusement or the purveying of 

news or other information, but does not include the rendering of any service free of 

charge or under a contract of personal service; 

(oo) “spurious goods and services” mean such goods and services which are claimed to 

be genuine but they are actually not so; 

(p) "State Commission" means a Consumer Disputes Redressal Commission established in 

a State under clause (b) of section 9; 

<!--[if !supportLists]--> (q)     <!--[endif]-->"trader" in relation to any goods means a 

person who sells or distributes any goods for sale and includes the manufacturer thereof, 

and where such goods are sold or distributed in package form, includes the packer 

thereof; 

<!--[if !supportLists]--> (r)      <!--[endif]-->"unfair trade practice" means a trade practice 

which, for the purpose of promoting the sale, use or supply of any goods or for the 

provision of any service, adopts any unfair method or unfair or deceptive practice 

including any of the following practices, namely;— 

(1) the practice of making any statement, whether orally or in writing or by visible 

representation which,— 

(i) falsely represents that the goods are of a particular standard, quality, quantity, 

grade, composition, style or model; 

(ii) falsely represents that the services are of a particular standard, quality or grade; 

(iii) falsely represents any re-built, second-hand, renovated, reconditioned or old 

goods as new goods; 
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(iv) represents that the goods or services have sponsorship, approval, performance, 

characteristics, accessories, uses or benefits which such goods or services do 

not have; 

(v) represents that the seller or the supplier has a sponsorship or approval or 

affiliation which such seller or supplier does not have; 

(vi) makes a false or misleading representation concerning the need for, or the 

usefulness of, any goods or services; 

(vii) gives to the public any warranty or guarantee of the performance, efficacy or 

length of life of a product or of any goods that is not based on an adequate or 

proper test thereof; 

       Provided that where a defence is raised to the effect that such warranty or 

guarantee is based on adequate or proper test, the burden of proof of such 

defence shall lie on the person raising such defence; 

(viii)makes to the public a representation in a form that purports to be— 

(i) a warranty or guarantee of a product or of any goods or services; or 

(ii) a promise to replace, maintain or repair an article or any part thereof or to 

repeat or continue a service until it has achieved a specified result, if such 

purported warranty or guarantee or promise is materially misleading or if 

there is no reasonable prospect that such warranty, guarantee or promise will 

be carried out; 

(ix) materially misleads the public concerning the price at which a product or like 

products or goods or services, have been or are, ordinarily sold or provided, 

and, for this purpose, a representation as to price shall be deemed to refer to 

the price at which the product or goods or services has or have been sold by 

sellers or provided by suppliers generally in the relevant market unless it is 

clearly specified to be the price at which the product has been sold or services 

have been provided by the person by whom or on whose behalf the 

representation is made; 
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(x) gives false or misleading facts disparaging the goods, services or trade of 

another person. 

Explanation. - For the purposes of clause (1), a statement that is—  

(a) expressed on an article offered or displayed for sale, or on its wrapper or 

container; or 

<!--[if !supportLists]--> (b)    <!--[endif]-->expressed on anything attached to, 

inserted in, or accompanying, an article offered or displayed for sale, or on 

anything on which the article is mounted for display or sale; or 

<!--[if !supportLists]--> (c)     <!--[endif]-->contained in or on anything that is sold, 

sent, delivered, transmitted or in any other manner whatsoever made available to 

a member of the public, shall be deemed to be a statement made to the public by, 

and only by, the person who had caused the statement to be so expressed, made 

or contained;  

(2) permits the publication of any advertisement whether in any newspaper or otherwise, 

for the sale or supply at a bargain price, of goods or services that are not intended to 

be offered for sale or supply at the bargain price, or for a period that is, and in 

quantities that are, reasonable, having regard to the nature of the market in which the 

business is carried on, the nature and size of business, and the nature of the 

advertisement. 

Explanation .—For the purpose of clause (2), "bargaining price" means— 

<!--[if !supportLists]--> (a)     <!--[endif]-->a price that is stated in any advertisement to 

be a bargain price, by reference to an ordinary price or otherwise, or 

<!--[if !supportLists]--> (b)     <!--[endif]-->a price that a person who reads, hears or 

sees the advertisement, would reasonably understand to be a bargain price having 

regard to the prices at which the product advertised or like products are ordinarily 

sold;  

(3) permits— 
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<!--[if !supportLists]--> (a)     <!--[endif]-->the offering of gifts, prizes or other items 

with the intention of not providing them as offered or creating impression that 

something is being given or offered free of charge when it is fully or partly covered 

by the amount charged in the transaction as a whole; 

<!--[if !supportLists]--> (b)     <!--[endif]-->the conduct of any contest, lottery, game of 

chance or skill, for the purpose of promoting, directly or indirectly, the sale, use or 

supply of any product or any business interest; 

(3A) withholding  from the participants of any scheme offering gifts, prizes or 

other items free of charge, on its closure the information about final results of 

the scheme. 

Explanation. — For the purposes of this sub-clause, the participants of a scheme 

shall be deemed to have been informed of the final results of the scheme where 

such results are within a reasonable time, published, prominently in the same 

newspapers in which the scheme was originally advertised; 

(4) permits the sale or supply of goods intended to be used, or are of a kind likely to be 

used, by consumers, knowing or having reason to believe that the goods do not 

comply with the standards prescribed by competent authority relating to 

performance, composition, contents, design, constructions, finishing or packaging as 

are necessary to prevent or reduce the risk of injury to the person using the goods; 

(5) permits the hoarding or destruction of goods, or refuses to sell the goods or to make 

them available for sale or to provide any service, if such hoarding or destruction or 

refusal raises or tends to raise or is intended to raise, the cost of those or other 

similar goods or services. 

(6) manufacture of spurious goods or offering such goods for sale or adopts  

deceptive practices in the provision of services.  

(2) Any reference in this Act to any other Act or provision thereof which is not in force 

in any area to which this Act applies shall be construed to have a reference to the 

corresponding Act or provision thereof in force in such area. 
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3. Act not in derogation of any other law.— The provisions of this Act shall be in 

addition to and not in derogation of the provisions of any other law for the time 

being in force. 
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CHAPTER II 

 CONSUMER PROTECTION COUNCILS 

  

4. The Central Consumer Protection Council.— (1) The Central Government shall, 

by notification, establish with effect from such date as it may specify in such 

notification, a Council to be known as the Central Consumer Protection Council 

(hereinafter referred to as the Central Council).  

(2) The Central Council shall consist of the following members, namely:— 

<!--[if !supportLists]--> (a)     <!--[endif]-->the Minister in charge of the 

consumer affairs in the Central Government, who shall be its Chairman, and 

<!--[if !supportLists]--> (b)    <!--[endif]-->such number of other official or 

non-official members representing such interests as may be prescribed.  

5. Procedure for meetings of the Central Council.— (1) The Central Council shall 

meet as and when necessary, but at least one meeting of the Council shall be held 

every year.  

(2) The Central Council shall meet at such time and place as the Chairman may 

think fit and shall observe such procedure in regard to the transaction of its 

business as may be prescribed.  

6. Objects of the Central Council.— The objects of the Central Council shall be to 

promote and protect the rights of the consumers such as,—  

<!--[if !supportLists]--> (a)     <!--[endif]-->the right to be protected against the 

marketing of goods and services which are hazardous to life and property; 

<!--[if !supportLists]--> (b)    <!--[endif]-->  the right to be informed about the 

quality, quantity, potency, purity, standard and price of goods or services, as the 

case may be so as to protect the consumer against unfair trade practices;  
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<!--[if !supportLists]--> (c)     <!--[endif]-->the right to be assured, wherever 

possible, access to a variety of goods and services at competitive prices;  

<!--[if !supportLists]--> (d)     <!--[endif]-->the right to be heard and to be assured 

that consumer's interests will receive due consideration at appropriate forums;  

<!--[if !supportLists]--> (e)     <!--[endif]-->the right to seek redressal against unfair 

trade practices or restrictive trade practices or unscrupulous exploitation of con-

sumers; and 

<!--[if !supportLists]--> (f)      <!--[endif]-->the right to consumer education.  

7. The State Consumer Protection Councils.- (1) The State Government shall, by 

notification, establish with effect from such date as it may specify in such 

notification, a Council to be known as the Consumer Protection Council 

for..................... (hereinafter referred to as the State Council).  

(2) The State Council shall consist of the following members, namely:— 

<!--[if !supportLists]--> (a)     <!--[endif]-->the Minister incharge of consumer 

affairs in the State Government who shall be its Chairman; 

<!--[if !supportLists]--> (b)     <!--[endif]-->such number of other official or 

non-official members representing such interests as may be prescribed by 

the State Government. 

<!--[if !supportLists]--> (c)     <!--[endif]-->such number of other official or 

non-official members, not exceeding ten, as may be nominated by the 

Central Government. 

(3) The State Council shall meet as and when necessary but not less than two 

meetings shall be held every year. 

(4) The State Council shall meet at such time and place as the Chairman may think 

fit and shall observe such procedure in regard to the transaction of its business 

as may be prescribed by the State Government. 



167 

8. Objects of the State Council. — The objects of every State Council shall be to 

promote and protect within the State the rights of the consumers laid down in clauses 

(a) to (f) of section 6. 

8A. (1) The State Government shall establish for every district, by notification, a 

council to be known as the District Consumer Protection Council with effect 

from such date as it may specify in such notification. 

(2) The District Consumer Protection Council (hereinafter referred to as the 

District Council) shall consist of the following members, namely:— 

<!--[if !supportLists]--> (a)     <!--[endif]-->the Collector of the district (by 

whatever name called), who shall be its Chairman; and 

<!--[if !supportLists]--> (b)   <!--[endif]-->such number of other official and 

non-official members representing such interests as may be prescribed by 

the State Government. 

(3) The District Council shall meet as and when necessary but not less than two 

meetings shall be held every year. 

(4) The District Council shall meet at such time and place within the district as 

the Chairman may think fit and shall observe such procedure in regard to the 

transaction of its business as may be prescribed by the State Government. 

8B. The objects of every District Council shall be to promote and protect within the 

district the rights of the consumers laid down in clauses (a) to (f) of section 6. 
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CHAPTER III 

CONSUMER DISPUTES REDRESSAL AGENCIES 

  

9. Establishment of Consumer Disputes Redressal Agencies. - There shall be 

established for the purposes of this Act, the following agencies, namely:— 

(a) a Consumer Disputes Redressal Forum to be known as the "District Forum" 

established by the State Government in each district of the State by notification: 

      Provided that the State Government may, if it deems fit, establish more than one 

District Forum in a district. 

(b) a Consumer Disputes Redressal Commission to be known as the "State 

Commission" established by the State Government in the State by notification; and 

(c) a National Consumer Disputes Redressal Commission established by the Central 

Government by notification. 

10. Composition of the District Forum. — (1) Each District Forum shall consist of,—  

(a) a person who is, or  has been, or is qualified to be a District Judge, who shall be its 

President; 

(b) two other members, one of whom shall be a woman, who shall have the following 

qualifications, namely:— 

(i) be not less than thirty-five years of age, 

(ii) possess a bachelor's degree from a recognised university, 

(iii)be persons of ability, integrity and standing, and have adequate knowledge and 

experience of at least ten years in dealing with problems relating to economics, 

law, commerce, accountancy, industry, public affairs or administration: 

Provided that a person shall be disqualified for appointment as a member if he— 
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(a) has been convicted and sentenced to imprisonment for an offence which, 

in the opinion of the state Government involves moral turpitude; or 

(b) is an undischarged insolvent; or 

(c) is of unsound mind and stands so declared by a competent court; or 

(d) has been removed or dismissed from the service of the Government or a 

body corporate owned or controlled by the Government; or 

(e) has, in the opinion of the state Government, such financial or other 

interest as is likely to affect prejudicially the discharge by him of his 

functions as a member; or 

(f) has such other disqualifications as may be prescribed by the State 

Government; 

(1A) Every appointment under sub-section (I) shall be made by the State Government on 

the recommendation of a selection committee consisting of the following, namely:— 

(i)   the President of the State Commission — Chairman.  

(ii)  Secretary, Law Department of the State — Member.  

(iii) Secretary incharge of the Department dealing with  

      consumer affairs in the State — Member. 

Provided that where the President of the State Commission is, by reason of 

absence or otherwise, unable to act as Chairman of the Selection Committee, 

the State Government may refer the matter to the Chief Justice of the High 

Court for nominating a sitting Judge of that High Court to act as Chairman.  

(2) Every member of the District Forum shall hold office for a term of five years 

or up to the age of sixty-five years, whichever is earlier: 

Provided that a member shall be eligible for re-appointment for another term of 

five years or up to the age of sixty-five years, whichever is earlier, subject to 
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the condition that he fulfills the qualifications and other conditions for 

appointment mentioned in clause (b) of sub-section (1) and such re-

appointment is also made on the basis of the recommendation of the Selection 

Committee: 

Provided further that a member may resign his office in writing under his hand 

addressed to the State Government and on such resignation being accepted, 

his office shall become vacant and may be filled by appointment of a person 

possessing any of the qualifications mentioned in sub-section (1) in relation to 

the category of the member who is required to be appointed under the 

provisions of sub-section (1A) in place of the person who has resigned: 

Provided also that a person appointed as the President or as a member, before the 

commencement of the Consumer Protection (Amendment) Act, 2002, shall 

continue to hold such office as President or member, as the case may be, till 

the completion of his term.  

(3) The salary or honorarium and other allowances payable to, and the other terms 

and conditions of service of the members of the District Forum shall be such as 

may be prescribed by the State Government. 

Provided that the appointment of a member on whole-time basis shall be made by 

the State Government on the recommendation of the President of the State 

Commission taking into consideration such factors as may be prescribed 

including the work load of the District Forum.  

11. Jurisdiction of the District Forum .— (1) Subject to the other provisions of this Act, 

the District Forum shall have jurisdiction to entertain complaints where the value of the 

goods or services and the compensation, if any, claimed ''does not exceed rupees 

twenty lakhs.  

(2) A complaint shall be instituted in a District Forum within the local limits of whose 

jurisdiction,— 
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<!--[if !supportLists]--> (a)     <!--[endif]-->the opposite party or each of the opposite 

parties, where there are more than one, at the time of the institution of the complaint, 

actually and voluntarily resides or carries on business or has a branch office or 

personally works for gain, or 

<!--[if !supportLists]--> (b)     <!--[endif]-->any of the opposite parties, where there are 

more than one, at the time of the institution of the complaint, actually and 

voluntarily resides, or carries on business or has a branch office, or personally works 

for gain, provided that in such case either the permission of the District Forum is 

given, or the opposite parties who do not reside, or carry on business or have a 

branch office, or personally work for gain, as the case may be, acquiesce in such 

institution; or 

<!--[if !supportLists]--> (c)     <!--[endif]-->the cause of action, wholly or in part, 

arises.  

12. Manner in which complaint shall be made.— (1) A complaint in relation to any 

goods sold or delivered or agreed to be sold or delivered or any service provided or 

agreed to be provided may be filed with a District Forum by – 

(a) the consumer to whom such goods are sold or delivered or agreed to be sold or 

delivered or such service provided or agreed to be provided; 

(b) any recognised consumer association whether the consumer to whom the goods 

sold or delivered or agreed to be sold or delivered or service provided or agreed to 

be provided is a member of such association or not; 

(c) one or more consumers, where there are numerous consumers having the same 

interest, with the permission of the District Forum, on behalf of, or for the benefit 

of, all consumers so interested; or 

(d) the Central Government or the State  Government, as the case may be,  either in 

its individual capacity or as a representative of interests of the consumers in 

general.  
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(2) Every complaint filed under sub-section (1) shall be accompanied with such 

amount of fee and payable in such manner as may be prescribed. 

(3) On receipt of a complaint made under sub-section (1), the District Forum 

may, by order, allow the complaint to be proceeded with or rejected: 

Provided that a complaint shall not be rejected under this section unless an 

opportunity of being heard has been given to the complainant: 

Provided further that the admissibility of the complaint shall ordinarily be 

decided within twenty-one days from the date on which the complaint was 

received. 

(4) Where a complaint is allowed to be proceeded with under sub-section (3), the 

District Forum may proceed with the complaint in the manner provided under 

this Act: 

Provided that where a complaint has been admitted by the District Forum, it 

shall not be transferred to any other court or tribunal or any authority set up 

by or under any other law for the time being in force. 

Explanation. -  For the purpose of this section “recognised consumer 

association” means any voluntary consumer association registered under the 

Companies Act, 1956 or any other law for the time being in force”. 

13. Procedure on admission of complaint. — (1) The District Forum shall, on 

admission of a complaint, if it relates to any goods,— 

<!--[if !supportLists]--> (a)     <!--[endif]-->refer a copy of the admitted complaint, 

within twenty-one days from the date of its admission to the opposite party 

mentioned in the complaint directing him to give his version of the case within a 

period of thirty days or such extended period not exceeding fifteen days as may be 

granted by the District Forum; 

<!--[if !supportLists]--> (b)     <!--[endif]-->  where the opposite party on receipt of a 

complaint referred to him under clause (a) denies or disputes the allegations 
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contained in the complaint, or omits or fails to take any action to represent his case 

within the time given by the District Forum, the District Forum shall proceed to 

settle the consumer dispute in the manner specified in clauses (c) to (g); 

<!--[if !supportLists]--> (c)     <!--[endif]-->where the complaint alleges a defect in the 

goods which cannot be determined without proper analysis or test of the goods, the 

District Forum shall obtain a sample of the goods from the complainant, seal it and 

authenticate it in the manner prescribed and refer the sample so sealed to the 

appropriate laboratory along with a direction that such laboratory make an analysis 

or test, whichever may be necessary, with a view to finding out whether such goods 

suffer from any defect alleged in the complaint or from any other defect and to 

report its findings thereon to the District Forum within a period of forty-five days of 

the receipt of the reference or within such extended period as may be granted by the 

District Forum; 

<!--[if !supportLists]--> (d)     <!--[endif]-->before any sample of the goods is referred 

to any appropriate laboratory under clause (c), the District Forum may require the 

complainant to deposit to the credit of the Forum such fees as may be specified, for 

payment to the appropriate laboratory for carrying out the necessary analysis or test 

in relation to the goods in question; 

<!--[if !supportLists]--> (e)     <!--[endif]-->the District Forum shall remit the amount 

deposited to its credit under clause (d) to the appropriate laboratory to enable it to 

carry out the analysis or test mentioned in clause (c) and on receipt of the report 

from the appropriate laboratory, the District Forum shall forward a copy of the 

report along with such remarks as the District Forum may feel appropriate to the 

opposite party; 

<!--[if !supportLists]--> (f)       <!--[endif]-->if any of the parties disputes the 

correctness of the findings of the appropriate laboratory, or disputes the correctness 

of the methods of analysis or test adopted by the appropriate laboratory, the District 

Forum shall require the opposite party or the complainant to submit in writing his 

objections in regard to the report made by the appropriate laboratory; 
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<!--[if !supportLists]--> (g)     <!--[endif]-->the District Forum shall thereafter give a 

reasonable opportunity to the complainant as well as the opposite party of being 

heard as to the correctness or otherwise of the report made by the appropriate 

laboratory and also as to the objection made in relation thereto under clause (/) and 

issue an appropriate order under section 14.  

(2) the District Forum shall, if the complaint admitted  by it under section 12 relates 

to goods in respect of which the procedure specified in sub-section (1) cannot be 

followed, or if the complaint relates to any services,— 

<!--[if !supportLists]--> (a)     <!--[endif]-->refer a copy of such complaint to the 

opposite party directing him to give his version of the case within a period of thirty 

days or such extended period not exceeding fifteen days as may be granted by the 

District Forum; 

<!--[if !supportLists]--> (b)    <!--[endif]-->where the opposite party, on receipt of a 

copy of the complaint, referred to him under clause (a) denies or disputes the 

allegations contained in the complaint, or omits or fails to take any action to 

represent his case within the time given by the District Forum, the District Forum 

shall proceed to settle the consumer dispute,— 

(i) on the basis of evidence brought to its notice by the complainant and the 

opposite party, where the opposite party denies or disputes the allegations 

contained in the complaint, or 

(ii) ex parte on the basis of evidence brought to its notice by the complainant 

where the opposite party omits or fails to take any action to represent his case 

within the time given by the Forum. 

(c) where the complainant fails to appear on the date of hearing before the District 

Forum, the District Forum may either dismiss the complaint for default or decide 

it on merits. 
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(3) No proceedings complying with the procedure laid down in subsections [1] and [2] 

shall be called in question in any court on the ground that the principles of natural 

justice have not been complied with. 

(3A) Every complaint shall be heard as expeditiously as possible and endeavour shall 

be made to decide the complaint within a period of three months from the date of 

receipt of notice by opposite party where the complaint does not require analysis 

or testing of commodities and within five months if it requires analysis or testing 

of commodities: 

Provided that no adjournment shall be ordinarily granted by the District Forum 

unless sufficient cause is shown and the reasons for grant of adjournment have 

been recorded in writing by the Forum: 

Provided further that the District Forum shall make such orders as to the costs 

occasioned by the adjournment as may be provided in the regulations made under 

this Act. 

Provided also that in the event of a complaint being disposed of after the period so 

specified, the District Forum shall record in writing, the reasons for the same at 

the time of disposing of the said complaint.       

(3B) Where during the pendency of any proceeding before the District Forum, it appears 

to it necessary, it may pass such interim order as is just and proper in the facts and 

circumstances of the case. 

(4) For the purposes of this section, the District Forum shall have the same powers as 

are vested in a civil court under Code of Civil Procedure, 1908 while trying a suit in 

respect of the following matters, namely:— 

(i) the summoning and enforcing the attendance of any defendant or witness and 

examining the witness on oath; 

(ii) the discovery and production of any document or other material object 

producible as evidence; 
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(iii)the reception of evidence on affidavits; 

(iv) the requisitioning of the report of the concerned analysis or test from the 

appropriate laboratory or from any other relevant source; 

(v) issuing  of any commission for the examination of any witness, and 

(vi) any other matter which may be prescribed.  

(5) Every proceeding before the District Forum shall be deemed to be a judicial 

proceeding within the meaning of sections 193 and 228 of the Indian Code (45 of 

1860), and the District Forum shall be deemed to be a civil court for the purposes of 

section 195, and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 

1974).  

(6) Where the complainant is a consumer referred to in sub-clause (iv) of clause (b) of 

sub-section (1) of section 2, the provisions of rule 8 of Order I of the First Schedule 

to the Code of Civil Procedure, 1908 (5 of 1908) shall apply subject to the 

modification that every reference therein to a suit or decree shall be construed as a 

reference to a complaint or the order of the District Forum thereon. 

(7) In the event of death of a complainant who is a consumer or of the opposite party 

against whom the complaint has been filed, the provisions of Order XXII of the First 

Schedule to the Code of Civil Procedure, 1908 (5 of 1908) shall apply subject to the 

modification that every reference therein to the plaintiff and the defendant shall be 

construed as reference to a complainant or the opposite party, as the case may be.  

14. Finding of the District Forum. — (1) If, after the proceeding conducted under section 

13, the District Forum is satisfied that the goods complained against suffer from any of 

the defects specified in the complaint or that any of the allegations contained in the 

complaint about the services are proved, it shall issue an order to the opposite party 

directing him to do one or more of the following things, namely:— 

<!--[if !supportLists]--> (a)     <!--[endif]-->to remove the defect pointed out by the 

appropriate laboratory from the goods in question; 
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<!--[if !supportLists]--> (b)     <!--[endif]-->to replace the goods with new goods of 

similar description which shall be free from any defect; 

<!--[if !supportLists]--> (c)     <!--[endif]-->to return to the complainant the price, or, as 

the case may be, the charges paid by the complainant; 

<!--[if !supportLists]--> (d)     <!--[endif]-->to pay such amount as may be awarded by 

it as compensation to the consumer for any loss or injury suffered by the consumer 

due to the negligence of the opposite party. 

Provided that the District Forum shall have the power to grant punitive damages in 

such circumstances as it deems fit; 

<!--[if !supportLists]--> (e)     <!--[endif]-->to remove the defects in goods or 

deficiencies in the services in question; 

<!--[if !supportLists]--> (f)       <!--[endif]-->to discontinue the unfair trade practice or 

the restrictive trade practice or not to repeat it; 

<!--[if !supportLists]--> (g)     <!--[endif]-->not to offer the hazardous goods for sale; 

<!--[if !supportLists]--> (h)   <!--[endif]-->to withdraw the hazardous goods from being 

offered for sale; 

(ha)to cease manufacture of hazardous goods and to desist from offering services 

which are hazardous in nature; 

(hb)to pay such sum as may be determined by it if it is of the opinion that loss or 

injury has been suffered by a large number of consumers who are not 

identifiable conveniently: 

Provided that the minimum amount of sum so payable shall not be less than five 

per cent. of the value of such defective goods sold or service provided, as the 

case may be, to such consumers: 

Provided further that the amount so obtained shall be credited in favour of such 

person and utilized in such manner as may be prescribed; 
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(hc)to issue corrective advertisement to neutralize the effect of misleading 

advertisement at the cost of the opposite party responsible for issuing such 

misleading advertisement; 

(i) to provide for adequate costs to parties.  

(2) Every proceeding referred to in sub-section (1) shall be conducted by the President 

of the District Forum and at least one member thereof sitting together:  

Provided that where a member, for any reason, is unable to conduct a proceeding till 

it is completed, the President and the other member shall continue the proceeding 

from the stage at which it was last heard by the previous member.  

(2A) Every order made by the District Forum under sub-section (1) shall be signed by 

its President and the member or members who conducted the proceeding: 

Provided that where the proceeding is conducted by the President and one member and 

they differ on any point or points, they shall state the point or points on which they 

differ and refer the same to the other member for hearing on such point or points and 

the opinion of the majority shall be the order of the District Forum. 

(3) Subject to the foregoing provisions, the procedure relating to the conduct of the 

meetings of the District Forum, its sittings and other matters shall be such as may be 

prescribed by the State Government. 

15. Appeal. — Any person aggrieved by an order made by the District Forum may prefer 

an appeal against such order to the State Commission within a period of thirty days from 

the date of the order, in such form and manner as may be prescribed: 

Provided that the State Commission may entertain an appeal after the expiry of the said 

period of thirty days if it is satisfied that there was sufficient cause for not finding it 

within that period. 

Provided further that no appeal by a person, who is required to pay any amount in terms 

of an order of the District Forum, shall be entertained by the State Commission 
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unless the appellant has deposited in the prescribed manner fifty per cent. of that 

amount or twenty-five thousand rupees, whichever is less:  

16. Composition of the State Commission. — (1) Each State Commission shall consist 

of—  

(a) a person who is or has been a Judge of a High Court, appointed by the State 

Government, who shall be its President:  

Provided that no appointment under this clause shall be made except after consultation 

with the Chief Justice of the High Court; 

(b) not less than two, and not more than such number of members, as may be 

prescribed, and one of whom shall be a woman, who shall have the following 

qualifications, namely:— 

(i) be not less than thirty-five years of age; 

(ii) possess a bachelor's degree from a recognised university; and 

(iii)be persons of ability, integrity and standing, and have adequate knowledge and 

experience of at least ten years in dealing with problems relating to economics, 

law, commerce, accountancy, industry, public affairs or administration: 

Provided that not more than fifty per cent. of the members shall be from amongst 

persons having a judicial background. 

Explanation. — For the purposes of this clause, the expression "persons having 

judicial background'' shall mean persons having knowledge and experience 

for at least a period of ten years as a presiding officer at the district level court 

or any tribunal at equivalent level: 

Provided further that a person shall be disqualified for appointment as a member 

if he— 

(a) has been convicted and sentenced to imprisonment for an offence which, 

in the opinion of the State Government, involves moral turpitude; or 



180 

(b) is an undischarged insolvent; or 

(c) is of unsound mind and stands so declared by a competent  

court; or 

(d) has been removed or dismissed from the service of the Government or a 

body corporate owned or controlled by the Government; or 

(e) has, in the opinion of the State Government, such financial or other 

interest, as is likely to affect prejudicially the discharge by him of his 

functions as a member; or 

(f) has such other disqualifications as may be prescribed by the State 

Government. 

(1A)Every appointment under sub-section (1) shall be made by the State Government 

on the recommendation of a Selection Committee consisting of the following 

members, namely:— 

 (i)   President of the State Commission -- Chairman; 

 (ii)  Secretary of the Law Department of the State -- Member; 

 (iii) Secretary incharge of the Department dealing 

        with Consumer Affairs in the State -- Member:  

Provided that where the President of the State Commission is, by reason of absence or 

otherwise, unable to act as Chairman of the Selection Committee, the State 

Government may refer the matter to the Chief Justice of the High Court for 

nominating a sitting Judge of that High Court to act as Chairman. 

(1B)(i) The jurisdiction, powers and authority of the State Commission may be 

exercised by Benches thereof. 

(ii) A Bench may be constituted by the President with one or more members as 

the President may deem fit. 
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(iii) If the members of a Bench differ in opinion on any point, the points shall 

be decided according to the opinion of the majority, if there is a majority, but if the 

Members are equally divided, they shall state the point or points on which they 

differ, and make a reference to the President who shall either hear the point or 

points himself or refer the case for hearing on such point or points by one or more 

or the other members and such point or points shall be decided according to the 

opinion of the majority of the members who have heard the case, including those 

who first heard it. 

(2) The salary or honorarium and other allowances payable to, and the other terms and 

conditions of service of, the members of the State Commission shall be such as may 

be prescribed by the State Government. 

Provided that the appointment of a member on whole-time basis shall be made by the 

State Government on the recommendation of the President of the State 

Commission taking into consideration such factors as may be prescribed including 

the work load of the State Commission. 

(3) Every member of the State Commission shall hold office  for a term of five years 

or up to the age of sixty-seven years, whichever is earlier: 

Provided that a member shall be eligible for re-appointment for another term of five 

years or up to the age of sixty-seven years, whichever is earlier, subject to the 

condition that he fulfills the qualifications and other conditions for appointment 

mentioned in clause (b) of sub-section (1) and such re-appointment is made on the 

basis of the recommendation of the Selection Committee: 

Provided further that a person appointed as a President of the State Commission shall 

also be eligible for re-appointment in the manner provided in clause (a) of sub-

section (1) of this section: 

Provided also that a member may resign his office in writing under his hand 

addressed to the State Government and on such resignation being accepted, his 

office shall become vacant and may be filled by appointment of a person 

possessing any of the qualifications mentioned in sub-section (1) in relation to the 
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category of the member who is required to be appointed under the provisions of 

sub-section (1A) in place of the person who has resigned. 

(4) Notwithstanding anything contained in sub-section (3), a person appointed as the 

President or as a member, before the commencement of the Consumer Protection 

(Amendment) Act, 2002, shall continue to hold such office as President or 

member, as the case may be, till the completion of his term.  

17. Jurisdiction of the State Commission. — (1) Subject to the other provisions of this 

Act, the State Commission shall have jurisdiction— 

(a) to entertain— 

(i) complaints where the value of the goods or services and compensation, if any, 

claimed exceeds rupees twenty lakhs but does not exceed rupees one crore; and 

(ii) appeals against the orders of any District Forum within the State; and 

(b) to call for the records and pass appropriate orders in any consumer dispute which is 

pending before or has been decided by any District Forum within the State, where it 

appears to the State Commission that such District Forum has exercised a 

jurisdiction not vested in it by law, or has failed to exercise a jurisdiction so vested 

or has acted in exercise of its jurisdiction illegally or with material irregularity. 

(2) A complaint shall be instituted in a State Commission within the limits of whose 

jurisdiction,— 

(a) the opposite party or each of the opposite parties, where there are more than 

one, at the time of the institution of the complaint, actually and voluntarily 

resides or carries on business or has a branch office or personally works for 

gain; or  

(b) any of the opposite parties, where there are more than one, at the time of the 

institution of the complaint, actually and voluntarily resides, or carries on 

business or has a branch office or personally works for gain, provided that in 

such case either the permission of the State Commission is given or the 
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opposite parties who do not reside or carry on business or have a branch office 

or personally work for gain, as the case may be, acquiesce in such institution; 

or 

(c) the cause of action, wholly or in part, arises. 

17A. Transfer of cases. - On the application of the complainant or of its own motion, the 

State Commission may, at any stage of the proceeding, transfer any complaint pending 

before the District Forum to another District Forum within the State if the interest of 

justice so requires. 

17B. Circuit Benches.-The State Commission shall ordinarily function in the State 

Capital but may perform its functions at such other place as the State Government may, 

in consultation with the State Commission, notify in the Official Gazette, from time to 

time. 

18. Procedure applicable to State Commissions.—The provisions of Sections 12, 13 and 

14 and the rules made thereunder for the disposal of complaints by the District Forum 

shall, with such modifications as may be necessary, be applicable to the disposal of 

disputes by the State Commission.  

( 18A. Omitted ) 

l9. Appeals.—Any person aggrieved by an order made by the State Commission in 

exercise of its powers conferred by sub-clause (i) of clause (a) of section 17 may prefer 

an appeal against such order to the National Commission within a period of thirty days 

from the date of the order in such form and manner as may be prescribed: 

Provided that the National Commission may entertain an appeal after the expiry of the said 

period of thirty days if it is satisfied that there was sufficient cause for not filing it 

within that period. 

Provided further that no appeal by a person, who is required to pay any amount in terms 

of an order of the State Commission, shall be entertained by the National Commission 

unless the appellant has deposited in the prescribed manner fifty per cent. of the 

amount or rupees thirty-five thousand, whichever is less: 
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19A. Hearing of Appeal - An appeal filed before the State Commission or the National 

Commission shall be heard as expeditiously as possible and an endeavour shall be 

made to finally dispose of the appeal within a period of ninety days from the date of its 

admission: 

Provided that no adjournment shall be ordinarily granted by the State Commission or the 

National Commission, as the case may be, unless sufficient cause is shown and the 

reasons for grant of adjournment have been recorded in writing by such Commission: 

Provided further that the State Commission or the National Commission, as the case may 

be, shall make such orders as to the costs occasioned by the adjournment as may be 

provided in the regulations made under this Act. 

Provided also that in the event of an appeal being disposed of after the period so 

specified, the State Commission or, the National Commission, as the case may be, 

shall record in writing the reasons for the same at the time of disposing of the said 

appeal.  

20. Composition of the National Commission.— (1) The National Commission shall 

consist of— 

<!--[if !supportLists]--> (a)     <!--[endif]-->a person who is or has been a Judge of the 

Supreme Court, to be appointed by the Central Government, who shall be its President; 

Provided that no appointment under this clause shall be made except after consultation with 

the Chief Justice of India; 

(b) not less than four, and not more than such number of members, as may be 

prescribed, and one of whom shall be a woman, who shall have the following 

qualifications, namely:— 

(i) be not less than thirty-five years of age; 

(ii) possess a bachelor's degree from a recognised university; and 
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(iii)be persons of ability, integrity and standing and have adequate knowledge and 

experience of at least ten years in dealing with problems relating to economics, 

law, commerce, accountancy, industry, public affairs or administration: 

Provided that not more than fifty per cent. of the members shall be from amongst the 

persons having a judicial background. 

    Explanation. — For the purposes of this clause, the expression "persons having 

judicial background'' shall mean persons having knowledge and experience for at 

least a period of ten years as a presiding officer at the district level court or any 

tribunal at equivalent level: 

Provided further that a person shall be disqualified for appointment if he— 

<!--[if !supportLists]--> (a)     <!--[endif]-->has been convicted and sentenced to 

imprisonment for an offence which, in the opinion of the Central Government, 

involves moral turpitude; or 

<!--[if !supportLists]--> (b)    <!--[endif]-->is an undischarged insolvent; or 

<!--[if !supportLists]--> (c)     <!--[endif]-->is of unsound mind and stands so 

declared by a competent court; or 

<!--[if !supportLists]--> (d)    <!--[endif]-->has been removed or dismissed from the 

service of the Government or a body corporate owned or controlled by the 

Government; or 

<!--[if !supportLists]--> (e)     <!--[endif]-->has in the opinion of the Central 

Government such financial or other interest as is likely to affect prejudicially the 

discharge by him of his functions as a member; or 

<!--[if !supportLists]--> (f)      <!--[endif]-->has such other disqualifications as may 

be prescribed by the Central Government : 

Provided also that every appointment under this clause shall be made by the Central 

Government on the recommendation of a selection committee consisting of the 

following, namely:— 
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(a) a person who is a Judge of the Supreme Court, — Chairman; 

       to be nominated by the Chief Justice of India 

(b) the Secretary in the Department  of Legal Affairs — Member; 

in the Government of India 

(c) Secretary of the Department dealing with consumer — Member.; 

affairs in the Government of India  

(1A)(i) The jurisdiction, powers and authority of the National Commission may be 

exercised by Benches thereof. 

(ii) A Bench may be constituted by the President with one or more members as the 

President may deem fit. 

(iii)if the Members of a Bench differ in opinion on any point, the points shall be 

decided according to the opinion of the majority, if there is a majority, but if the 

members are equally divided, they shall state the point or points on which they 

differ, and make a reference to the President who shall either hear the point or 

points himself or refer the case for hearing on such point or points by one or more 

or the other Members and such point or points shall be decided according to the 

opinion of the majority of the Members who have heard the case, including those 

who first heard it. 

(2) The salary or honorarium and other allowances payable to and the other terms and 

conditions of service of the members of the National Commission shall be such as 

may be prescribed by the Central Government. 

(3) Every member of the National Commission shall hold office for a term of five 

years or up to the age of seventy years, whichever is earlier: 

Provided that a member shall be eligible for re-appointment for another term of five 

years or up to the age of seventy years, whichever is earlier, subject to the 

condition that he fulfills the qualifications and other conditions for appointment 
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mentioned in clause (b) of sub-section (1) and such re-appointment is made on the 

basis of the recommendation of the Selection Committee: 

Provided further that a person appointed as a President of the National Commission 

shall also be eligible for re-appointment in the manner provided in clause (a) of 

sub-section (1) : 

Provided also that a member may resign his office in writing under his hand 

addressed to the Central Government and on such resignation being accepted, his 

office shall become vacant and may be filled by appointment of a person 

possessing any of the qualifications mentioned in sub-section (1) in relation to the 

category of the member who is required to be appointed under the provisions of 

sub-section (1A) in place of the person who has resigned. 

(4) Notwithstanding anything contained in sub-section (3), a person appointed as a 

President or as a member before the commencement of the Consumer Protection 

(Amendment) Act, 2002 shall continue to hold such office as President or 

member, as the case may be, till the completion of his term. 

21. Jurisdiction of the National Commission. — Subject to the other provisions of this 

Act, the National Commission shall have jurisdiction— 

(a) to entertain— 

(i) complaints where the value of the goods or services and compensation, if any, 

claimed exceeds rupees one crore; and 

(ii) appeals against the orders of any State Commission; and  

 (b) to call for the records and pass appropriate orders in any consumer dispute which is 

pending before or has been decided by any State Commission where it appears to the 

National Commission that such State Commission has exercised a jurisdiction not 

vested in it by law, or has failed to exercise a jurisdiction so vested, or has acted in 

the exercise of its jurisdiction illegally or with material irregularity.  
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22. Power of and procedure applicable to the National Commission. — (1) The 

provisions of sections 12, 13 and 14 and the rules made thereunder for the disposal of 

complaints by the District Forum shall, with such modifications as may be considered 

necessary by the Commission, be applicable to the disposal of disputes by the National 

Commission. 

(2) Without prejudice to the provisions contained in sub-section (1), the National 

Commission shall have the power to review any order made by it, when there is an 

error apparent on the face of record. 

22A. Power to set aside ex parte orders. - Where an order is passed by the National 

Commission ex parte against the opposite party or a complainant, as the case may be, 

the aggrieved party may apply to the Commission to set aside the said order in the 

interest of justice. 

22B. Transfer of cases - On the application of the complainant or of its own motion, the 

National Commission may, at any stage of the proceeding, in the interest of justice, 

transfer any complaint pending before the District Forum of one State to a District 

Forum of another State or before one State Commission to another State Commission. 

22C. Circuit Benches - The National Commission shall ordinarily function at New Delhi 

and perform its functions at such other place as the Central Government may, in 

consultation with the National Commission, notify in the Official Gazette, from time to 

time. 

22D. Vacancy in the Office of the President - When the office of President of a District 

Forum, State Commission, or of the National Commission, as the case may be, is vacant 

or a person occupying such office is, by reason of absence or otherwise, unable to 

perform the duties of his office, these shall be performed by the senior-most member of 

the District Forum, the State Commission or of the National Commission, as the case 

may be: 

Provided that where a retired Judge of a High Court is a member of the National 

Commission, such member or where the number of such members is more than one, the 
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senior-most person among such members, shall preside over the National Commission 

in the absence of President of that Commission. 

23. Appeal. — Any person, aggrieved by an order made by the National Commission in 

exercise of its powers conferred by sub-clause (i) of clause (a) of section 21, may prefer 

an appeal against such order of the Supreme Court within a period of thirty days from 

the date of the order: 

Provided that the Supreme Court may entertain an appeal after the expiry of the said period 

of thirty days if it is satisfied that there was sufficient cause for not filing it within that 

period. 

Provided further that no appeal by a person who is required to pay any amount in terms of 

an order of the National Commission shall be entertained by the Supreme Court unless 

that person has deposited in the prescribed manner fifty per cent. of that amount or 

rupees fifty thousand, whichever is less. 

24. Finality of orders. — Every order of a District Forum, the State Commission or the 

National Commission shall, if no appeal has been preferred against such order under the 

provisions of this Act, be final. 

24A. Limitation period. - (l) The District Forum, the State Commission or the National 

Commission shall not admit a complaint unless it is filed within two years from the date 

on which the cause of action has arisen. 

(2) Notwithstanding anything contained in sub-section (1), a complaint may be 

entertained after the period specified in sub-section (l), if the complainant satisfies 

the District Forum, the State Commission or the National Commission, as the case 

may be, that he had sufficient cause for not filing the complaint within such period: 

Provided that no such complaint shall be entertained unless the National Commission, the 

State Commission or the District Forum, as the case may be, records its reasons for 

condoning such delay. 

24B. Administrative Control.—(1) The National Commission shall have administrative 

control over all the State Commissions in the following matters, namely:— 
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(i) calling for periodical return regarding the institution, disposal pendency of cases; 

(ii) issuance of instructions regarding adoption of uniform procedure in the hearing of 

matters, prior service of copies of documents produced by one party to the opposite 

parties, furnishing of English translation of judgments written in any language, 

speedy grant of copies of documents; 

(iii)generally overseeing the functioning of the State Commissions or the District Fora 

to ensure that the objects and purposes of the Act are best served without in any way 

interfering with their quasi-judicial freedom. 

(2) The State Commission shall have administrative control over all the District Fora 

within its jurisdiction in all matters referred to in sub-section (1).  

25. Enforcement of orders of the District Forum, the State Commission or the National 

Commission. — (1) Where an interim order made under this Act, is not complied with 

the District Forum or the State Commission or the National Commission, as the case 

may be, may order the property of the person, not complying with such order to be 

attached. 

(2) No attachment made under sub-section (1) shall remain in force for more than three 

months at the end of which, if the non-compliance continues, the property attached 

may be sold and out of the proceeds thereof, the District Forum or the State 

Commission or the National Commission may award such damages as it thinks fit to 

the complainant and shall pay the balance, if any, to the party entitled thereto. 

(3) Where any amount is due from any person under an order made by a 

District Forum, State Commission or the National Commission, as the case may be, 

the person entitled to the amount may make an application to the District Forum, the 

State Commission or the National Commission, as the case may be, and such 

District Forum or the State Commission or the National Commission may issue a 

certificate for the said amount to the Collector of the district (by whatever name 

called) and the Collector shall proceed to recover the amount in the same manner as 

arrears of land revenue.  
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26. Dismissal of frivolous or vexatious complaints. — Where a complaint instituted 

before the District Forum, the State Commission or as the case may be, the National 

Commission, is found to be frivolous or vexatious, it shall, for reasons to be recorded in 

writing, dismiss the complaint and make an order that the complainant shall pay to the 

opposite party such cost, not exceeding ten thousand rupees, as may be specified in the 

order  

27. Penalties. — (1) Where a trader or a person against whom a complaint is made or the 

complainant fails or omits to comply with any order made by the District Forum, the 

State Commission or the National Commission, as the case may be, such trader or 

person or complainant shall be punishable with imprisonment for a term which shall not 

be less than one month but which may extend to three years, or with fine which shall not 

be less than two thousands rupees but which may extend to ten thousand rupees, or with 

both: 

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, (2 of 

1974), the District Forum or the State Commission or the National Commission, as 

the case may be, shall have the power of a Judicial Magistrate of the first class for 

the trial of offences under this Act, and on such conferment of powers, the District 

Forum or the State Commission or the National Commission, as the case may be, on 

whom the powers are so conferred, shall be deemed to be a Judicial Magistrate of 

the first class for the purpose of the Code of Criminal Procedure, 1973 (2 of 1974). 

(3) All offences under this Act may be tried summarily by the District Forum or the 

State Commission or the National Commission, as the case may be. 

27A. Appeal against order passed under section 27 - (1) Notwithstanding anything 

contained in the Code of Criminal Procedure, 1973 (2 of 1974), an appeal under section 

27, both on facts and on law, shall lie from -    

<!--[if !supportLists]--> (a)      <!--[endif]-->the order made by the District  Forum to the 

State Commission ;  

<!--[if !supportLists]--> (b)      <!--[endif]-->the order made by the State Commission to the 

National Commission; and 
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<!--[if !supportLists]--> (c)      <!--[endif]-->the order made by the National Commission to 

the Supreme Court.  

(2) Except as aforesaid, no appeal shall lie to any court from any order of a District 

Forum or a State Commission or the National Commission. 

(3) Every appeal under this section shall be preferred within a period of thirty days 

from the date of an order of a District Forum or a State Commission or, as the case 

may be, the National Commission : 

Provided that the State Commission or the National Commission or the Supreme Court, 

as the case may be, may entertain an appeal after the expiry of the said period of thirty 

days, if, it is satisfied that the appellant had sufficient cause for not preferring the appeal 

within the period of thirty days. 
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CHAPTER IV 

 MISCELLANEOUS 

  

28. Protection of action taken in good faith. — No suit, prosecution or other legal 

proceedings shall lie against the members of the District Forum, the State Commission 

or the National Commission or any officer or person acting under the direction of the 

District Forum, the State Commission or the National Commission for executing any 

order made by it or in respect of anything which is in good faith done or intended to be 

done by such member, officer or person under this Act or under any rule or order made 

thereunder. 

28A. Service of notice, etc. - (1) All notices required by this Act to be served shall be 

served in the manner hereinafter mentioned in sub-section (2). 

(2) The service of notices may be made by delivering or transmitting a copy thereof by 

registered post acknowledgment due addressed to opposite party against whom 

complaint is made or to the complainant by speed post or by such courier service as 

are approved by the District Forum, the State Commission or the National 

Commission, as the case may be, or by any other means of transmission of 

documents (including  FAX message). 

(3) When an acknowledgment or any other receipt purporting to be signed 

by the opposite party or his agent or by the complainant is received by the District 

Forum, the State Commission or the National Commission, as the case may be, or 

postal article containing the notice is received back by such District Forum, State 

Commission or the National Commission, with an endorsement purporting to have 

been made by a postal employee or by any person authorized by the courier service 

to the effect that the opposite party or his agent or complainant had refused to take 

delivery of the postal article containing the notice or had refused to accept the 

notice by any other means specified in sub- section (2) when tendered or transmitted 

to him, the District Forum or the State Commission or the National Commission, as 
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the case may be, shall declare that the notice had been duly served on the opposite 

party or to the complainant : 

Provided that where the notice was properly addressed, pre-paid and duly sent by 

registered post acknowledgment due, a declaration referred to in this sub-section 

shall be made notwithstanding the fact that the acknowledgment has been lost or 

mislaid, or for any other reason, has not been received by the District Forum, the 

State Commission or the National Commission, as the case may be, within thirty 

days from the date of issue of notice. 

(4) All notices required to be served on an opposite party or to complainant shall be 

deemed to be sufficiently served, if addressed in the case of the opposite party to the 

place where business or profession is carried and in case of complainant, the place 

where such person actually and voluntarily resides. 

29. Power to remove difficulties.— (l) If any difficulty arises in giving effect to the 

provisions of this Act, the (Central Government may, by order in the official Gazette, 

make such provisions not inconsistent with the provisions of this Act as appear to it to 

be necessary or expedient for removing the difficulty :  

Provided that no such order shall be made after the expiry of a period of two years from 

the commencement of this Act 

(2) Every order made under this section shall, as soon as may be after it is made be laid 

before each House of Parliament 

(3) If any difficulty arises in giving effect to the provisions of the Consumer Protection 

(Amendment) Act, 2002, the Central Government may, by order, do anything not 

inconsistent with such provisions for the purpose of removing the difficulty: 

 Provided that no such order shall be made after the expiry of a period of two years 

from the commencement of the Consumer Protection (Amendment) Act, 2002. 

(4) Every order made under sub-section (3) shall be laid before each House of 

Parliament. 
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29A. Vacancies or defects in appointment not to invalidate orders.— No act or 

proceeding of the District Forum, the State Commission or the National Commission 

shall be invalid by reason only of the existence of any vacancy amongst its member or 

any defect in the constitution thereof. 

30. Power to make rules. - (1) The Central Government may, by notification, make rules for 

carrying out the provisions contained in clause (a) of sub-section (1) of section 2, clause 

(b) of sub-section (2) of section 4, sub-section (2) of section 5, sub-section (2) of section 

12, clause (vi) of sub-section (4) of section 13, clause (hb) of sub-section (1) of section 

14, section 19, clause (b) of sub-section (1) and sub-section (2) of section 20, section 22 

and section 23 of this Act. 

(2) The State Government may, by notification, make rules for carrying out the 

provisions contained in clause (b) of sub-section (2) and sub-section (4) of section 7, 

clause (b) of sub-section (2) and sub-section (4) of section 8A, clause (b) of sub-

section (1) and sub-section (3) of section 10, clause (c) of sub-section (1) of section 

13 clause (hb) of sub-section (1) and sub-section (3) of section 14, section 15 and 

clause (b) of sub-section (1) and  sub-section (2) of section 16 of this Act. 

30A. Power of the National Commission to make regulations - (1) The National 

Commission may, with the previous approval of the Central Government, by 

notification, make regulations not inconsistent with this Act to provide for all matters 

for which provision is necessary or expedient for the purpose of giving effect to the 

provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power, such 

regulations may make provisions for the cost of adjournment of any proceeding 

before the District Forum, the State Commission or the National Commission, as the 

case may be, which a party may be ordered to pay. 

31. Rules and regulations to be laid before each House of Parliament - (1) Every rule and 

every regulation made under this Act shall be laid, as soon as may be after it is made, 

before each House of Parliament, while it is in session, for a total period of thirty days 

which may be comprised in one session or in two or more successive sessions, and if, 

before the expiry of the session immediately following the session or the successive 
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sessions aforesaid, both Houses agree in making any modification in the rule or 

regulation or both Houses agree that the rule or regulation should not be made, the rule 

or regulation shall thereafter have effect only in such modified form or be of no effect, 

as the case may be; so, however, that any such modification or annulment shall be 

without prejudice to the validity of anything previously done under that rule or 

regulation. 

(2) Every rule made by a State Government under this Act shall be laid as soon as may 

be after it is made, before the State Legislature.  
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113 Globalization and Consumer Rights Protection in West Bengal Asoke Kr. 

Chanda 1 Nibedita Chakraborty (Mukherjee) 2 Anil Bhuimali 3 Abstract Consumer 

movement in India is not a new concept. It is as old as trade and commerce. Kautilya, for 

example, in his Arthashastra had discussed the issue of consumer protection. In Kautilya’s 

writing we find references of corruption and malpractices of traders and business enterprises 

against the consumers. The issue of consumers ‘protection against such corrupt practices 

had been discussed elaborately by Kautilya. This document gives us an insight into the 

problems and difficulties faced by the consumer communities even during the old golden 

days of India. We can find some similarity of this sought of plights suffered by the 

consumers with the present day consumers. The present paper deals with the evaluation of 

consumer protection in India, issue of consumer protection legislation with respect to 

globalization and liberalization processes. In this context also we will review consumer 

awareness through consumer groups, and improving their awareness through technology 

and media. Introduction Consumer buys goods and services at a price and derives the utility 

from their uses. Every consumer thus shows his fascination towards buying a commodity as 

per his choice and preference. Consumer rights protection is an extremely important issue in 

the context of globalization and liberalization. Consumer protection becomes counter-

productive when an economy faces huge business taxation, strict business laws and the laws 

relating to the protection of environment. Developed countries have developed stricter 

public opinions and the governments have framed laws to protect the interest of consumers. 

Literature shows that some developing economies have consciously avoided the consumer 

protection issues in order to attract foreign investors and multinational organizations 

(MNCs). The present paper deals with the issue of consumer protection rights in India with 

respect to globalization and liberalization. In this context also we will review the existing 
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legislations relating to consumer rights protection. 1 Research Scholar, Department of 

Economics, University of North Bengal, District: Darjeeling, 734013, West Bengal 2 

Associate Professor, Department of History Suri Vidyasagar College, Birbhum, West 

Bengal 3 Professor of Economics, University of North Bengal, District: Darjeeling, 734013 

114 For long the developed economies and their respective Central banks and the 

international financial organizations such as World Bank, International Monetary 

Organisation and the World Trade Organisation (WTO) have neglected the promotion of 

consumer protection legislations in the developing and less developed countries simply 

because of expansion of global trade with the help of MNCs. However, due to global effect 

of R&D, rising productivity through the world over, the impact of the Internet, outsourcing 

and the shifting of production points from most advanced nations to advanced and 

ultimately to developing world have brought a new global market promoting fast economic 

growth. This calls for wider application of consumer protection legislations that ultimately 

ensure quality products and services. The Background of Consumer Protection Legislation 

and the First Act Consumer movement in India is not a new concept. It is as old as trade and 

commerce. Kautilya, for example, in his Arthashastra had discussed the issue of consumer 

protection. In Kautilya’s writing we find references of corruption and malpractices of 

traders and business enterprises against the consumers. The issue of consumers ‘protection 

against such corrupt practices had been discussed elaborately by Kautilya. This document 

gives us an insight into the problems and difficulties faced by the consumer communities 

even during the old golden days of India. We can find some similiarty of this sought of 

plights suffered by the then consumers with the present day consumers. March 15, 1962 is a 

very remarkable day in the history of the movement for the protection of consumer rights. 

On this day the Bill for Consumer Rights was placed in the US Congress. In the presidential 

address John F. Kennedy had made a beautiful speech on consumer rights and in this speech 

he equated the rights of the ordinary American consumer with national interest. He rightly 

remarked: "If a consumer is offered inferior products, if prices are exorbitant if drugs are 

unsafe or worthless, if the consumer is unable to choose on an informed lairs, basis then his 

dollar is wasted, his death and safety may be threatened, and national interest suffers". 

President Kennedy thought four basic rights for protecting the American consumers. These 

are the right to safety, the right to choose, the right to information and the right to be heard. 

Later on President Gerald Ford felt that the four basic rights of the consumers were 
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inadequate for a situation where most consumers are not educated enough to make the right 

choices. Thus, he added right to Consumer Education. The right to consumer education will 

ensure all the consumers not to be exploited so easily. The Consumers International (CI) 

formerly known as International Organization of Consumer Unions (IOCU) expanded the 

charter of consumers rights contained in the US Bill to eight, i.e. (i) basic needs, (ii) safety 

(iii) information (iv) choice (v) representation, (vi) redress, (vii) consumer education and 

(viii) healthy environment. The Consumer International, since 1983 has been observing the 

day of 15th March as 115 the World Consumer Rights Day. India also observes the day as 

the National Consumer's Day. Mahatma Gandhi gave high esteem to consumers and 

considered them our great friends. Regarding their rights once Mahatma said: "A consumer 

is the most important visitor on our premises. He is not dependent on us. We are dependent 

on him. He is not an interruption in our work - he is the purpose of it. We are not doing him 

favours by serving him. He is doing us a favour by giving us the opportunity to serve him." 

The right to redress led to the passing of the Consumer Protection Act (COPRA) in 1986 in 

India. It recognizes only six of the eight rights, i.e., safety, information choice, 

representation, redress and consumer education. Evaluation of Consumer Protection in West 

Bengal After enactment of the Consumer Protection Act, 1986 it was thought that the Act is 

remembered as revolutionary change in the society for curbing Economic crimes and for 

last 28 years, all sorts of benefits derived by the consumers have been highlighted. Educated 

and urban people, no doubt, are getting advantage of the legislation but rural people are 

completely left out of the impact of the legislation. Recent years India has become a big 

market for multinational and Indian companies for FDI and globalization and for which 

consumer sovereignty is a vital factor when consumption is the sole purpose of all 

production and alternatively consumers keep the economy going by generating demand of 

goods and services and regarding the view it is generally viewed that consumption is 

something that benefits individual. From this perspective consumer as source of demand is 

central mechanism for making the economic system run. To protect the consumers’ 

excessive strict provisions would be comfortable with the protection of the consumers for 

their welfare but in reality the spirit of this Act has failed to give full advantage of the 

legislation particularly to the rural people. To ventilate the above poor picture after 

collecting statement of cases filed and disposed for the year 2002 to 2013 of twenty two 

Consumer Forums including State Commission of West Bengal from the Consumer Affairs 
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Department, Govt. of W.B, it is found that in an overpopulated state like West Bengal total 

population at present is over eight crore whereas total filing and disposal of cases is very 

less. This is shown below in table-1. Table-1: Cases filed and disposed for the year 2002 to 

2013 Year Total Cases Filed Total Cases Disposed of Total Cases Pending 2002 5535 5594 

Not Available 2003 5109 5300 DO 2004 4349 4379 DO 2005 4161 4027 5411 116 2006 

4234 4395 5250 2007 4267 4366 5146 2008 5024 4561 5654 2009 5976 5736 5894 2010 

4805 5216 5483 2011 4253 3926 5810 2012 6211 5636 6380 2013 8407 6688 8104 

Consumer Affairs Department, Govt. of W.B, 2014 In spite of enacting the 1986 legislation 

especially in order to protect the interest of consumers; but even after 28 years of passing 

the Act no remarkable progress in filing complaint and no effective step has been taken 

against trading community and at the same time poor approach is taken by the Forums in 

giving effect to implement the Judgement and to handover the decreetal dues to the relief 

seekers. Though the Act has provided for speedy and inexpensive redressal but in all level a 

long drawn process is being adopted and in this regard traders and service providers are 

getting preference by adopting such process in Appeal Forum and it is most interesting 

without taking any preventive measures by the Appellate Forum at random the execution 

cases are being stayed and hearing the revision petition and appeal against execution cases 

are fixed after lapse of 6/7 months and ultimately same are disposed of after one year also 

but at the time of passing stay order no part of decreetal amount is directed to be paid as 

precondition of passing stay in execution cases in the state level appeal but in this respect 

National Commission is no doubt very strict and in fact for lack of social movement, 

general picture of filing of complaint and also adopting of delaying process in disposing of 

the complaint and staying of all the execution cases without any condition is being followed 

and to improve this situation pressure from Consumer protection Association and 

Organization is highly required for welfare of the consumers but anyhow in West Bengal, 

consumer movement is in fact no existence except the said type of associations are found in 

some Government Seminar and Mela organized by the Government except this consumer 

organization in West Bengal have no teeth and claws and so long the structure and nature of 

movement the degree of awareness among the people are not effective in nature and 

movement is not a massive combat of people, in that case present redressal system shall 

shape as a long drawn process like Civil Court though for avoiding long drawn process of 

Civil Court present Act had been introduced but due to change of chair from Civil Court to 
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Forums by the president, outlook has not been changed. Most interesting fact is that as per 

provision of Sec.-7 of the C. P. Act there is State Consumer protection Councils and main 

object of the said Council is to promote and protect within the state the rights of the 

consumers but no such 117 effective action is taken to control the present situation of the 

Forums and also to cover consumers’ right of this state which is no doubt alarming despite 

undertaking several measures by the State Government along with Govt. of India. At the 

same time, forming of several consumer organizations will not save the consumers if 

consumers too shall not involve actively in the activities and function in the market 

hierarchy instead of depending upon legislative measures. In the above perspective, it is 

urgently required to form a permanent institution for Consumer Protection Movement to 

keep proper vigil against exploiters when designed several means of exploitation are being 

adopted due to present technological development and that is the need of the present days 

for actual implementation of the C. P. Act. At the same time, District Consumer Protection 

Council has failed to monitor the functions of Consumer Forum as yet only on the ground, 

District Magistrate as Chairman of that Council does not chair the meeting and monitor the 

function of the Forums. It is pertinent to say that in most of the cases in appeal, 

compensation amount as awarded is reduced at low rate though as per spirit of the Act such 

compensation should be very high so that chances of repeating the practice of trader and 

service provider can be controlled. So some suitable amendment is highly required to 

remove such drawback of the hierarchy system when purpose of enactment is to give 

redressal for the interest of the consumers but same is overlooked in many cases so there is 

need for changing the outlook of the Forums at all levels for proper implementation of the 

Act and for speedy settlement of grievances, otherwise the present Act shall take shape of 

other legislation like Sale of Goods Act, Prevention of Corruption Act, Probation of 

Offenders Act, Merchantile and Trade Practice Act, Child Protection Act etc. Justice J. D. 

Kapoor, former President of Delhi State Commission in National Seminar on Role of 

Consumer Disputes Redressal System in India stated “An enlightened person is empowered 

person” and also gave stress for a good Endeavour to provide full protection to the 

consumer but he was not satisfied with the way Consumer Courts are functioning and 

judicial process in getting complex leading to harassment and suffering the consumer 

victims don’t feel encouraged to go to the Forum and thousands of cases are pending for 

years together and so consumers are increasingly losing faith in quasi judicial proceeding 
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and also not happy with a way laws are being interpreted and so each and every related laws 

should be considered to give meaningful and effective judgment for protecting consumer 

rights and unfortunately Consumer Forums, being Quasi Judicial bodies, are not in a 

position to expeditiously reduce the sufferings of consumers due to certain inherent 

weaknesses and delay in disposing of cases is another challenge when for industrialization 

and global market economy is becoming more exploitive and traders and businessmen show 

118 reluctance to protect consumer rights and thereby Consumer Disputes Redressal System 

is gradually becoming dysfunctional. The expression of Justice Kapoor cannot be 

challenged in view of the figure of past twelve years filing and disposal of complaints and 

appeal and revision by the District Forums and Commission of West Bengal and no doubt 

this poor figure of filing complaint in the District Forum is due to inadequate knowledge of 

consumer jurisprudence and also absence of knowledge of consumerism, consumer 

psychology, consumer behavior, home economy and corporate social responsibility etc. In 

fact, Consumer Forum has tremendous responsibilities to uphold the spirit of the Act of 

1986 but spirit of the Forum is found very evaporating which is proved from the above data 

of yearly disposal and filing complaints, appeal and revision which no doubt pathetic 

though huge amount of Govt. fund is being spent for running the hierarchy of Forum but 

even then market exploitation is rampant but Forum has failed to create such impact in the 

market to control uncontrolled trade or business but even then particularly one or two 

Forum of West Bengal has no doubt established a remarkable impact in the mind of 

businessmen / traders and market for deceiving and exploiting consumers and so traders and 

businessmen are liable to pay fine and for noncompliance even they are being sent to Jail 

also and fact remains for said particular Forums active attitude to implement the spirit of the 

C. P. Act, huge penalty is collected per year and probably said particular Forums attitude 

and approach should be followed by all Forums of West Bengal for proper protection of the 

consumers. In the above context it can be said Forum is not always in a mood to serve its 

role effectively and another factor is always overlooked by all corners and that is nothing 

but many Forums’ attitude to ask the consumer to appeal Ld. Lawyer to proceed with the 

complaint and for which many consumers are very shaky to move their own grievances 

before Forums and they also do not render such help through office for defending his case 

personally and no doubt it is against the spirit of the Act but same is still a conservative 

practice in most of the Forums in West Bengal. No vital support from Forum’s office staff 
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to consumers are at all provided to process the complaint and for preparing affidavit, for 

filing evidence in chief or for preparing execution cases by the consumer unless extra 

amount is paid and it is now very common scenario but Forum is not taking any such step 

against such erring staff. But fact remains that corruption is rampant but if same is found 

rampant in the Forum in that case in place of getting protection from Forum, consumers are 

being exploited by the Forum’s Staff and if it is not properly checked by the Forum, 

Government Administration and State Commission, the whole object of implementation of 

the C. P. Act shall be frustrated. Solution is highly required to take stringent step against 

those corrupt staff by the appointing authority. 119 But several factors are not in a position 

to give social justice to the consumer but same is being evaporated daily for negative 

attitude of the Quasi Judicial system. In this regard justice V. R. Krishna Ayer introduced 

social justice in his book “Social Justice – Sunset or Dawn” and we also need the same in 

implementing the C. P. Act. It is equally important to note that Law as it is would no longer 

exist if Judges do not from time to time accept the challenges and bodily lay down new 

principles to meet the new social problems and no doubt inventive decisions reflect a social 

revolution but in this respect landmark judgment in this field is a few but in the hands of 

Forum and Commission there are ample power to enforce the spirit of the Act, 1986 and the 

fundamental rights of the consumers and to conserve not only the safety but also the moral 

welfare of consumers also. So consumer and consumer organization may hope that the 

speed of justice delivery system will be accelerated by and all imagination in near future by 

the existing Fora, persons trained in consumer science after warming up well. It is evident 

from the above discussion that the C. P. Act is a social legislation so it is predominant 

function of the Act to bring vital change in the Consumer Society and in reality the present 

Act is not static but dynamic and branded as the threshold of social reform. In view of the 

above situation President and Members of the hierarchies should not be guided by old and 

any bureaucratic ideas which is no doubt detrimental to the development of consumer rights 

and protection and for reorientation of the thought of the Members and President, some 

reorientation courses should be organized by expert team of the field to give chances to 

them to realize the factual aspect of consumer rights, need of consumer society at present, 

true spirit of the guidelines of the Consumer Protection and also to minimize the agonies of 

the consumer. So need of collective thinking and wisdom of all levels of Forums are highly 

required to take pro consumer approach and adjudicate the matter on merit and to take good 
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endeavor to provide full protection to the consumers. No doubt in this respect, in all levels, 

Government particularly Consumer Affairs Department should act as constant watch dog to 

assess the performance of Forum otherwise like Prevention of Corruption Act, 1988, the 

present C. P. Act, 1986 shall be a toothless legislation even after spending huge amount 

from consolidated fund for running Forums at all level. Globalisation and the Consumer 

Protection The trend of the globalization is market driven by new technologies and 

advances in product marketing and service delivery and is the continuing retreat of 

Governments in many nations from traditional forms of regulating the market place. In this 

regard Foreign Direct Investment (FDI) is an important tool in the 120 Economic 

development of the nation. Indian retail sector is one of the most important sector that 

carries great potential for attracting FDI. Entry of Global retailers is expected to have direct 

impact on consumers as well as common man. It is expected to bring down commodity 

prices of the common man. Large scale and high volume sourcing and technology edge of 

global retailers help in realizing greater operational efficiency and wide assortment of goods 

at lower prices may be made available to consumers. Food-safety hygiene and quality are 

value additions. More than 60 percent of the wastage can be prevented if specialized cold 

storage chains are built up on mass scales which eventually shall help common man. 

However, aggressive opposition parties from nearly all quarters of India have raised voice 

and alleged that consumer shall benefit due to variety, quality and availability of wide 

merchandise. However, it is feared that in the long run consumers may have to face the risk 

of higher prices, substandard quality and limited options once these big retailers settle down 

comfortably in Indian market. But it is also true that FDI in retail trade will also help in 

integrating the modern Indian retail market with that of global retail market but at the same 

time legal and regulatory authority and strong mechanism is necessary to ensure that big 

retailers do not dislocate small retailers by unfair means. However, uniform regulatory 

structure needs to be set up with respect to taxes and duties as regards modern retail sector. 

Consumer Awareness through Consumer Groups Access to global market through the 

process of the opening up of economies, places many opportunities before the consumers as 

well as the producers. For wholesale markets, initiative such as trade liberalization and the 

increasing adoption of international standard are playing an important role in the Indian and 

International economy. Despite this, some difficulties are surfaced in finding out the 

mechanism to improve consumer’s access to justice in the global market place. Under such 
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a condition, consumer group can help to improve global market condition through education 

and warning of consumers about the global market and at the same time Industry and traders 

should play an important role through concerted coordination and cooperation and 

maintaining standard and at the same time global code of conduct should be introduced to 

spread industry based protection for consumers into the global market place. In this regard 

consumer protection agencies and authorities can contribute most effectively to improve the 

well- being of the consumers but even then the rural people live below poverty line, have 

their no time to think over their rights because they always feel helpless before the might of 

the exploiters even when they know that they are cheated with impunity. In fact, at present 

in India, mechanism to protect the interest of the consumer is not full proof. A considerable 

section of the consuming public is not at all aware that it has certain legitimate rights and 

there are legislative measures enacted by the Government relating to protection. 121 Thus 

an environment is created which is conducive to the trading community and detrimental to 

the interest of consumers. Power system, roads, transportation system and Ports are facing a 

huge demand for the booming economy of India. However, shortages are eroding the 

competitiveness of the country and affecting the business growth especially export-oriented 

manufacturing. But slow growth in agriculture is a concern because nearly two thirds of 

Indian Population depends on rural employment. Farmers’ access to market is hampered by 

poor roads, poor market infrastructure and excessive regulation. The trade deficit is large 

and has increased due to excessive hike in oil price and increased volume of imports of oil 

and non-oil products. Improving Consumer Awareness through Technology and Media 

However, Government efforts may not be sufficient to provide basic services to its citizen 

but many other stake- holders must be involved to achieve the development goal and in this 

regard corporate sector has a vital role to play in ensuing the private investment flows in 

those rural areas that have been left out of the development process till date. New ideas and 

strategies for products and services surface when accurate consumer needs are obtained and 

analyzed. Certain improvements in other business sectors such as customer service and 

phone support can also be made through determining consumer needs. For example, product 

lines, such as phones created by NOKIA have been successful because of their campaign to 

connect the rural villages also and long back in the year 2000 the lines promotes satisfying 

the need for belonging and in fact people of all status purchase to satisfy different kinds of 

needs. When a need is established the choice of product or service to fully satisfy it comes 
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after the pragmatic or practical individual is likely to buy useful, cost effective products and 

consumers (customers) are always attracted to product and services that promote increased 

acceptance and favour in society and all these have become possible due to globalization 

and now many other foreign brands have entered into market to compete NOKIA and so 

Samsung, Micromax and other companies are in the market to satisfy the consumers. 

Similarly, Market places have been enormously expanded as shopping centre. Shops have 

started to become important places to meet and socialize and these trends are vastly 

accelerated to change the idea, fashion and desire of the consumers and no doubt the 

globalization has increased the availability of the consumer goods and consumers can buy 

an astonishing variety of goods all in one place and shopping has become a popular activity 

and at present for the first time products are available in outstanding qualities at moderately 

low prices. Beginning in the year 2000, school and college students are also in need of 

personal computer, cellular telephone, digital media and even compact disc player and 

upper class’s tastes, lifestyle and preferences have become the 122 standard of all such 

consumers and no doubt those consumers are the most attractive targets of marketing by 

different companies and traders. This purchasing behaviour may co-exist in the mind of a 

consumer with an image of oneself as being an individualist. For some years Electronic 

technologies are operating within National boundaries and across to provide entertainment 

marketing and client-service delivery to retailer consumers and the advent of global 

electronic market place presents many opportunities for consumer. Not only that, since 

establishment of world wide web (www) the internet in particular is transcending in national 

boundaries in a manner never before seen for retail transaction. Other technologies are 

increasingly operating across the national boundaries to provide entertainment, marketing 

and client service delivery to retail customers and two such trends are call centres and cable 

televisions. Similarly, online commerce has encompassed various forms of home shopping, 

home banking and home entertainment accessed through both open and closed online 

computer networks. Some industries are feeling the effects of these new technologies, 

especially those which are essentially information and booking services particularly in 

travel services and ticketing. Electronic commerce has the potential to deliver significant 

gains to consumers in terms of price, quality and service through increased competition and 

it happens for two correlated reasons – lowering barriers to entry and increasing number of 

suppliers competing in product markets. To cope with the process of globalization, India 
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initiated a wide range programme of trade liberalization and economic deregulation with 

object of integrating the Indian Economy more closely with world economy. The principal 

object of India’s trade policy defined in the Export-Import Policy for 1997 to 2002 is to 

accelerate the country’s transition to a globally oriented, vibrant Economy with a view to 

deriving maximum benefits from expanding global market opportunities and to enhance the 

technological strength and efficiency and to encourage the attainment of internationally 

accepted standard of quality and also to provide consumers with good quality products at 

reasonable prices. Conclusion Several stages of reforms in trade policy have lifted all 

licensing restrictions on imports of capital goods, liberalized partially imports of consumer 

goods and reduced maximum tariffs etc. Decontrol of the banking system is also continuing 

and competition in the banking system and sector has increased gradually as a result of 

which a good number of new Private Sector banks have entered. Similarly in the insurance 

sector, some private insurance companies have entered into this sector. Significant capital 

market reforms have introduced and encompassed primary and secondary markets, equity 

debt and foreign institutional investment. However, for proper administration of different 

foreign 123 sectors trade in India several authorities are established to control them and also 

for saving the interest of consumers and for which RBI has no doubt a proper watchdog in 

this regard but even then for Telecommunication Sector TRAI (Telecom Regulatory 

Authority of India) for Insurance Sector Insurance Regulatory Authority of India and for 

controlling primary and secondary equity markets and debt and foreign investment. 

Securities and Exchange Board of India have been assigned to protect the interest of the 

consumers. Very recently, to safeguard consumer interest Government of India has been 

thinking over establishing National Consumer Protection Control Authority as a policy 

making body of the Ministry of Consumer and Food Supplies Department. References 1. 
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 Introduction  

Globalization of the world economies has widened the freedom of both consumers 

and producers through the world over. The consumers, in particular, are given more 

importance in respect of their rights. Developed economies are the torch-bearers in enacting 

consumer protection laws. Not only the developed world the developing economies too, 

have accelerated the pace of law making for the greater interest of the consumer 

community. Developing countries like China, Sri Lanka, Taiwan, Thailand, Korea, 

Mongolia, Philippines, Mauritius, Nepal, Indonesia, Malaysia and others have made 

legislations in order to protect the interests of their consumers. The Government of India in 

1986 has enacted its Consumer Protection Act, 1986. The main object of this legislation, 

among others, is to ensure the better protection of consumers. The provisions under this Act 

are compensatory in nature and the Act, in fact, intends to provide simple, speedy and 

inexpensive redressal to the grievance of consumers. At the global level, the Consumer 

International,  an international organization of consumer unions persuaded the United 

Nations to adopt a set of guidelines for consumer protection in 1985. The guidelines address 

the rights and interests of consumers throughout the world and provide a framework for 

promoting consumer protection. In this context, the guidelines highlighted on seven 

important areas such as physical safety, protecting and promoting economic interest of 

consumers, standards for the safety and quality of consumer goods and services, measures 

enabling consumers to obtain redress, measures to some important areas such as food, water 
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and pharmaceutical and consumer education and information programme. The UN 

guidelines as mentioned are not static and therefore are more flexible under changed social, 

political and economic circumstances. 

The present paper aims to discuss some important aspects that are extremely 

essential for consumers to make them knowledgeable and aware them about their rights 

relating to the quality of products they purchase, or the services they buy, redressal against 

unfair trade practices or unscrupulous exploitation of consumers through consumer disputed 

redressal adjudicatory bodies at the district, state and national levels.  

 

How to Educate Consumers? 

The present age is the age for both consumers and producers. In this era of open 

economy buyers and sellers come face to face. It is said that under full and free competition 

and open economy world goods are exhibited by the sellers. Buyers after thorough 

examination/ scrutiny buy the product. Under such a market condition, there should not be 

any asymmetry in information either from the sellers or from the consumers. Sellers know 

who are the buyers, what strategies to be followed in the sale of their product, what 

constraints to be faced if bad quality products are sold etc. Similarly, the consumers know 

the price as well as the quality of the goods they are considering buying at a price at a point 

of time. 

Any decision-making unit makes a choice in the light of more or less inadequate 

information popularly known as asymmetric information. Joan Robinson, in her Further 

Contributions to Modern Economics,1986 (Indian Edition, Disha Publications, Delhi - 

09) has  informed us that full information regarding the correct choice can never be 

available because basic data do not and cannot exist. She states, “There is no certain 

knowledge about the future, not even certain knowledge of probability distributions. There 

are expectations (or guesses) formulated with greater or less care; and unfortunately those 

formulated with greater or less care; and unfortunately those formulated with the greatest 

care are by no means always the most accurate”. 
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In the present day world of vast expansion of trade and its globalistion the personal 

relation between the buyer and seller which was an important factor in their relations does 

not hold true. It is not just possible for a consumer to examine the quality of the good before 

hand; because now most of the transactions take place through correspondence. Although 

we are talking about globalisation and free competition of goods and services between the 

buyers and sellers i.e. we believe that there exists free or perfect market competition. In fact 

we don’t really have such a market form; rather we have a market structure known as 

monopolistic competition or oligopoly market where seller only can assure the quality and 

more or less determines the price of the product. This shows that the seller becomes more 

and more strong due mainly to the complex structure of modern goods. 

Moreover, all the sellers are more organized and strong in order to improve their 

bargaining power. Contrarily, the consumers are unorganized and weak in their bargaining 

power. In the present age of information technology and wider applications of e-commerce 

in trade and business transactions consumers are being really deprived, misled, and 

deceived. This becomes more intense especially among the illiterate and less-informed 

people of developing countries like ours. In the less-developed economies consumerism is 

thus in the infancy stage. Most of the consumers are not well informed about the quality of 

products, price of the commodities, protection against bad quality products, etc. thus, due to 

lack in education, information resources, testing facilities, competent leadership, price 

control mechanism, and adequate quasi-judicial mechanism (S.S. Singha and S. Chadah, 

IIPA: Consumer Protecting in India) the providers of Goods and services have been 

reluctant in providing protection to the interests of the consumers. 

Consumism is not a war between the sellers and the buyers. It is in fact wide range 

of activities of government, businesses and independent organizations aimed to protect the 

interest of consumers. 

We are now in a position to discuss some important issues/ aspects through which 

consumers can be made more educated and knowledgeable to protect their rights. 
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Role of Voluntary Consumer Organisations 

The rapid growth of industrial growth due to the effects of the efforts of R & D 

teams throughout the world the goods which previously were catering to our demand have 

been replaced by complex and complicated new goods. This has made consumers perturbed 

and confused when they find that the goods or services they bought are not in good order. 

This calls for a strong and wider consumer movement in order to provide necessary legal 

protection to the affected consumers. Voluntary Consumer Organisations can in fact 

organise consumers and encourage them to safeguard their interests. Also the business 

enterprises act as voluntary ‘self-regulators’. They may serve consumers’ interest and 

provide benefit to them, although some businesses in our country have adopted a code of 

conduct for controlling/ regulating their own activities.  

 

Increasing Consumer Awareness 

Consumers should be made aware about the protection needed against the marketing 

of goods which are hazardous to life and property. The consumers, irrespective of their 

status and educational qualifications, should be informed about the quality, quantity, 

potency, purity, standard and price of goods and services they purchase. This will in fact 

protect the consumers against the unfair trade practices. The price at which the consumer 

purchases a good should be competitive. The government should assure that consumers 

have access over the variety of goods at competitive price. This will certainly save the 

consumers from unscrupulous exploitation from the part of sellers. It is stressed that 

consumer council if constituted may be a good platform where consumers can put their 

grievances. This organization can be established on public private – partnership (PPP) basis 

and this can review the grievances raised by consumers and thereby review the policy of 

consumer rights protection.  

The council can also provide feedback to consumer courts at three levels i.e. district 

consumer court, state and national commissions. Consumers are also advised to attend 

seminars, workshops relating to consumer awareness and consumer rights protection. The 

central and state governments have accepted to introduce consumer education in school 
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curriculum. There are some states where this curriculum has been accepted in order to make 

students knowledgeable about consumer rights and their protection.  

The central government through the Consumer Welfare Fund (CWF) undertakes 

consumer educational programmes with the help of consumer groups or state government. 

The Consumer Welfare Fund has another / provision for providing funds in the name of 

“Consumer Club Scheme” the sole objective of such a scheme is to educate children about 

the rights of the consumers, protection of their rights, and to strengthen the consumer 

movement in every corner in the country. This scheme was introduced in 2002. The media 

can also play a significant role in educating consumers through advertisement. The radio, 

television, internet, newspaper  etc. have been doing extremely well in educating consumers 

in spite of lot of problems such as multiplicity of languages, religions, social customs. 

Consumers are the victims of many unfair and unethical pratices adopted in market place. 

There is no perfect match between the untrained selling goods and services. Naturally, 

consumers are very often cheated in the quality, quantity and price of goods or services and 

have been transformed from ‘kings of the market’ into the “victims of circumstances”. Only 

educating consumers can help reducing asymmetries in information or knowledge about 

market affairs. 

 

Safeguarding through Enacting Legislations 

Our government has taken a number of legislative measures in order to safeguard the 

interests of consumers. All such measures can be classified as follows: (i) statutory 

regulation of private business, and (ii) development of the public sector. The government 

has enacted several statutory legislations such as Indian Contract Act, 1872; Sale of Goods 

Act, 1930; Agricultural Produce (Grading and Marketing) Act, 1937; Industries 

(Development and Regulation) Act, 1951. 

Prevention of Food Adulteration Act, 1954; essential Commodities Act, 1955; 

Essential Service Maintenance Act, 1968; Monopolies and Restrictive Trade Practices Act, 

1969; Standard to Weights and Measures Act, 1976; Bureau of Indian Standard Act, 1986; 

Environmental Protection Act, 1986; Consumer Protection Act, 1986.     
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 Some landmark Judgments of Apex Court  

To implement the Consumer Protection Act, 1986 Quasi Judicial Authority from 

district level to national level were empowered to redress the consumer complaint and 

dispute vide Chapter-III of the C. P. Act, 1986 which came into force with effect from 

01.07.1987 in the whole of India except Jammu & Kashmir whereas other chapters II and 

IV of the Act came into force on and from 15.04.1987 but for effective operation of the Act 

for the benefit of consumers and to give whole time President to run the Consumer Fora in 

fact from Government side there was no positive approach till passing Judgment passed by 

the Apex Court in the year 1993 on the basis of the case filed by common cause a NGO 

concern and truth is that by that Judgment Apex Court passed some strict directions to the 

Government to follow up action for running regular Fora in all the districts by appointing 

whole-time President and other Members in terms of the prescription of the Statute and the 

Apex Court by that Judgment also directed the Government to strictly comply the directions 

and in case failure in future, contempt action may be initiated for violation of order of Apex 

Court and after that Government took initiative and regular Fora’s present appearance is 

found .The above Judgment also reveals that Apex Court also realized the need  for  proper 

implementation of the C. P. Act for the benefit of the consumers. 

After enactment of the Act Government undertaking like Bank, Insurance, transport 

and Corporations took a strong plea like the promoting and development Authority took 

plea that they can be guided by the Consumer Protection Act alleging that they are Statutory 

Government Official Bodies for offering services to consumers so they are not covered by 

Consumer Protection Act and challenging the decision of National Commission, Lucknow 

Development Authority preferred appeal before Apex Court but passing a very exhaustive 

Judgment (Lucknow development Authority vs. M. K. Gupta reported in 1993 (1) CTJ Page 

929) decided the very wide meaning of “Service” and came to a conclusion that legislative 

intention of the Act is to protect a consumer against services rendered even by statutory 

body and even Government Housing Board  and other and further decided that no Authority 

can claim  any immunity to the extent protected by that statute itself and no doubt that 

Judgment interpreted the wide scope of the definition of “Service” which is not applicable 

against both private and public service providers.  
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By that Judgment Hon’ble Apex Court has specifically held that the provisions of 

the Act have to be construed in favour of the consumer to achieve the purpose of the 

enactment as it is a social benefit oriented legislation and at the same time the very 

definition of the “Consumer”, “Trader”, “Unfair Trade Practice”, “Service” have got a 

wider ambit.  

Further by a Judgment passed in Bareily Development Authority vs. Ajay Paul 

Singh reported in AIR 1989 (SC) Page 1076 Apex Court observed that Cost fixed at the 

term of agreement may vary if construction cost is increased due to increase in price of the 

construction materials, escalation cost should be paid by the intended purchaser but same 

shall be decided by the Forum no doubt and direction for payment of escalation charge is 

not arbitrary and unreasonable.  

By another Judgment in Indian Oil Corporation vs. Consumer Protection Council, 

Kerala reported in 1994 (1) CPR 255 (SC) it is already held that if Gas Agency gives 

connection unauthorizedly to any customer on the strength of obtaining possession of such a 

connection it is not open to customer to foist a contract on the Corporation and such 

complaint is not maintainable.  

In a case Mayor, Calcutta Corporation vs. Tarapada Chatterjee reported in 1994 (1) 

CPR 87 and 1994 (1) CPJ 99 (SC) it is specifically observed that payment of tax to the 

Government and Government stating authority goes to Government consolidated fund of 

India or State and Private or Public function of Municipality or Corporation is statutory 

duties and functions and any service rendered by them is not availing or hiring a service and 

so tax payers are not consumer in the eye of Law and such a dispute is not consumer dispute 

and in fact by that Judgment the decision of State Commission and District Forum were set 

aside and complaint of Tarapada Chatterjee was dismissed.  

In Civil Appeal No. 4024/2003 Apex Court passed Judgment reported in 2004 CTJ 

(Supreme Court) CP Page 1009 and held that in case of Medical Negligence once allegation 

is made that patient was admitted in any particular hospital and evidence of lack of proper 

care is the cause of death of the patient the burden lies on the hospital to justify that there 

was no negligence on the part of the treating doctor and also hospital and if in such a case it 

will not absolve the hospital. Similarly, the actual blame against doctor for the outcome of 
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the treatment has to be attributed with great care as held by Apex Court in case of Ms. Sus 

Malhotra vs. Dr. A. Kripalani and Others in Civil Appeal No. 1386/2009 reported in 2009 

CTJ 472 (Supreme Court) (CP).  

In public auction of existing sites the purchaser lessee is not a customer or service 

provider and the grievance does not relate to any matter in regard to which a complaint can 

be filed under Consumer Act as held by Supreme Court in U.T. Chandigarh Administration 

and Others vs. Amarjit Singh and Others reported in 2009 CTJ 486 (SC).“The Provision of 

Section 24A of the C. P. Act, 1986  is peremetory in natures and requires a Consumer 

Forum to see before it admits a complaint that it has been filed within two years from the 

date of accrual of cause of action. The Forum however for the reasons to be recorded in 

writing may condone the delay in filing the complaint if sufficient cause is shown” is the 

verdict of Apex Court in Case of State Bank of India vs. B. S. Agriculture Industries (I) 

reported in 2009 CTJ 481 (Supreme Court) CP. 

About insurance policy it is settled by Supreme Court of that Proposal Form is 

integral and essential part of the insurance policy as commercial document and surveyors 

report cannot be the basis of construction of the insurance policy and terms and conditions 

of the policy shall be strictly construed to determine the extent of liability of the insurer in 

Vikram Greetech (I) Ltd. & Another vs. New India Assurance Co. Ltd. reported in 2009 

CTJ 465 (Supreme Court) CP. 

Where possession of a flat is given at the old rate the party has got the benefit of 

escalation in price of land and therefore there cannot be any award of interest on the amount 

by the Allottee on the ground of delay in allotment which is the vital pronouncement in 

respect of claim of interest by the party consumer for delivering possession at belated stage 

in the case of Hariyana Urban Development Authority vs. Raja Ram reported in 2009 CTJ 

Page-1 (Supreme Court) Volume-3 has in fact ultimately resolved the divergent verdicts on 

the point of electricity theft and dishonest abstraction of energy passed by Appellate Forum 

of different States  including National Commission what resulted in closing the doors of the 

consumer and now it is clear position of the Electricity Act, 2003 that no consumer has right 

to file any complaint in respect of any action taken Sec. 126 and 135 to 140 of the 

Electricity Act and Consumer Forum is also debarred to take any contingence in respect of 

any matter related to Sec.-126 and 135 of the Electricity Act, 2003. 
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About interest there is a ruling of the Apex Court to the effect that there is no hard 

and fast rules for award of interest as reported in 2013 (4) CPR 405 (SC) in a case of 

Ghaziabad Development Authority vs. Balbir Singh. Banks sometimes  force the poor 

villagers to various litigative Forums though they  should stand for providing financial 

benefits to the  villagers and so Forum should discourage such unintended litigations as 

observed by the Supreme Court in an appeal  by Gurgaon Gramin Bank vs. Sm. Kharam & 

Another reported in 2013 (4) CPR 377 (SC). 

But keeping in mind about professionalism of doctors and hospital authorities, 

horrible Judgment passed in Dr. Baidya Nath Halder, Dr. Sukumar Mukherjee & Advance 

Medicare Research Institute VS  Kunal Saha reported in 2013 (4) CPR 284 (SC) which have 

shaken the doctors and hospital authorities also and at the same time it is held about nature 

of medical negligence including quantum of compensation and also hold that the cultural 

,social and economic background of the patient should be considered for ascertaining the 

quantum of compensation including on the ground long drawn  process of pending case and 

the said Judgment has no doubt opened the pragmatic views of the Fora  at all levels and it 

is no doubt a guideline of landmark Judgment to educate the Fora in deciding medical 

negligence cases.  

Further in so many cases of Hon’ble National Commission wherein it has been 

observed and decided even if any particular item is insured and if no intimation regarding 

transfer of ownership is  intimated by the transferee owner of the item, such a transferee is 

not entitled to get any benefit of insurance coverage of that item, if it is damaged or lost but 

such sort of Judgment as per the principle is not correct what has been already decided by  

the Apex Court in case of Mallamma (dead) by LRS vs. National Insurance Co. Ltd. 

reported in CLT 2014 (3) Vol. 63 at Page-1 and it is held that insurance policy is deemed to 

be transferred with transfer of ownership of vehicle or the unit or article or goods, animal 

and policy which will not lapse but fact remains, even after this Judgment, Hon’ble National 

Commission passed previous nature of Judgment by neglecting the Judgment of highest 

judicial authority of the country and also appellate authority of the Hon’ble National 

Commission. 

Regarding the cause of Action as per provision of Sec.-17(2) of the C. P. Act, branch 

office means where the cause of action has arisen but it does not mean that a complaint 
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against O.P. could have been filed anywhere in India where any company’s branch office is 

situated and in this regard in a case of Semi Surgical vs. National Insurance Co. Ltd. 

reported in 2010 CTJ 2 (Supreme Court) Apex Court decided the long standing 

complication about the meaning of Section as per C.P. Act regarding the definition of  

Branch Office.  

It is held in a case of New India Assurance Co. Ltd. vs. Juari Industries Ltd. & 

Others reported in 2010 CTJ 5 (Supreme Court) CP that the proximate cause is not the 

cause which is the nearest in time or place but the active and efficient cause that sets in 

motion a train or chain of events which bring about ultimate result without intervention of 

any other force working from an independent source and the present decision is against a 

Surveyor’s report in insurance claim.  

In a case of National Insurance Co. Ltd. vs. Laxmi Narayan Dhut reported in 2007 

CTJ 445 (Supreme Court) Apex Court decided that a statute is an edict of the legislature and 

in construing the same, it is necessary to seek the intention of its maker. If a provision is 

open to move there are interpretations which represent the true intention of the legislature 

and considering the above principle it is clear that once a license is fake one, the renewal 

cannot take away the effect of fake license. 

Another landmark Judgment of the Hon’ble Apex Court in a case of Standard 

Chartered Bank Ltd. vs. Dr. B. N. Pawan reported in 2006 CTJ 841 (Supreme Court), has 

finally decided that activities relating to non-sovereign powers statutory bodies are within 

the purview of the Consumer Protection Act and so the function of statutory bodies come 

under the term “Service” as defined in its Section 2(1)(o) under C.P. Act,1986. 

The above Judgments of Apex Court are discussed only on the ground that in those 

Judgments the Hon’ble Apex Court not only heard Appeal but also exposed the need to 

make Redressal Machinery more accessible for protecting the consumers at large by giving 

proper interpretations of the Act in wider aspect and term and in fact consumers at large 

have been saved from the tyranny conflicting Judgments of Hon’ble State and National 

Commission. Further, the chariot of present Act got such life to breathe in true sense to 

proceed with full force after 1995 though C.P. Act, 1986 came into force in the year 1987. 

 



220 

Conclusion 

Consumers should be better informed about the price and the quality of goods they 

are going to buy. They must get the actual information on the products and their services 

based on which they can make well-informed decisions on what they are buying and from 

whom they are buying. If they are knowledgeable about all of these, then they will become 

the active participants in the entire process. Thus, consumer education ensures that 

producers/sellers are held accountable by governing agencies and the consumers who use 

the products and services. Consumers in many cases do not get their money’s worth from 

the goods and services they bought. Their loss may be on account of both quality and price. 

It is necessary that traders and business establishments should strictly comply with various 

regulations relating to consumer rights and at the same time consumers have to be conscious 

while buying goods and avail services as well as they should know the legislative support 

for them and for their protection. 

On overall views of such decisions of the Hon’ble Apex court,  It is the stepping 

stone towards economic reform process of Indian economy, since it is gradually being 

transformed from a predominantly sellers’ market to a buyers’ market where excercised 

choice by the consumers depends on their awareness level. Consumer rights could be 

protected in a competitive economy only when right standard of goods and services for 

which one makes payment are assured by evolving a network of institutions and legal 

protection system. Ensuring consumer welfare is the responsibility of the Government as 

every citizen of the country is a consumer in one way or the other. The need of the hour is 

for total commitment to the consumer cause and for social responsiveness to the consumer 

needs. This should however, be proceeded in a harmonious manner so that our society 

becomes  a very good place to live in. 
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