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DECLARATION OF THE RIGHTS OF THE CHILD 

(1959) 

Preamble 

Whereas the peoples of the United Nations have, in the Charter, reaffirmed 

their faith in fundamental human rights and in the dignity and worth of the 

human person, and have determined to promote social progress and better 

standards oflife in larger freedom, 

Whereas the United Nations has, m the Universal Declaration of Human 

Rights, proclaimed that everyone is entitled to all the rights and freedoms set 

forth therein, without distinction of any kind, such as race, colour, sex, 

language, religion, political or other opinion, national or social origin, property, 

birth or other status, 

Whereas the child, by reason of his physical and mental immaturity, needs 

special safeguards and care, including appropriate legal protection, before as 

well as after birth, 

Whereas the need for such special safeguards has been stated in the Geneva 

Declaration of the Rights of the Child of 1924, and recognized in the Universal 

Declaration of Human Rights and in the statutes of specialized agencies and 

international organizations concerned with the welfare of children, 

Whereas mankind owes to the child the best it has to give, 

Now therefore, 
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The General Assembly 

Proclaims this Declaration of the Rights of the Child to the end that he may 

have a happy childhood and enjoy for his own good and for the good of society 

the rights and freedoms herein set forth, and calls upon parents, upon men and 

women as individuals, and upon voluntary organizations, local authorities and 

national Governments to recognize these rights and strive for their observance 

by legislative artd other measures progressively taken in accordance with the 

following principles: 

Principle 1: The child shall enjoy all the rights set forth in this Declaration. 

Every child, without any exception whatsoever, shall be entitled to these rights, 

without distinction or discrimination on account of race, colour, sex, language, 

religion, political or other opinion, national or social origin, property, birth or 

other status, whether of himself or of his family. 

Principle 2: The child shall enjoy special protection, and shall be g1ven 

opportunities and facilities, by law and by other means, to enable him to 

develop physically, mentally, morally, spiritually and socially in a healthy and 

normal manner and in conditions of freedom and dignity. In the enactment of 

laws for this purpose, the best interests of the child shall be the paramount 

consideration. 

Principle 3: The child shall be entitled from his birth to a name and a 

nationality. 

Principle 4: The child shall enjoy the benefits of social security. He shall be 

entitled to grow and develop in health; to this end, special care and protection 

shall be provided both to him and to his mother, including adequate pre-natal 

and post-natal care. The child shall have the right to adequate nutrition, 

housing, recreation and medical services. 
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Principle 5: The child. who is physically, mentally or socially handicapped 

· shall be given . the special treatment, ed~cation and care required by his 

particular .condition . 

. . 
Principle 6: The child, for the full. and harinonious development of his 

personality, needs love and understanding. He shall, wherever possible, grow 

up in the care and under the responsibility of his parents, and, in any case, in an 

atmosphere of affection and of moral and material security; a child of tender 

years shall not, save in exceptional circumstances, be separated from his 

mother. Society and the public authorities shall have the duty to extend 

particular care to children without a family and to those without adequate 

means of support. ·Payment of State and other assistance towards the 

maintenance of children of large families is desirable. 

Principle 7: The child is entitled to receive education, which shall be free and 

compulsory, at least in the elementary stages. He shall be given an education 

which will promote his general culture and enable him, on a basis of equal 

opportunity, to develop his abilities, his individual judgement, and his sense of 

moral and social responsibility, and to become a useful member of society. 

The best interests of the child shall be the guiding principle of 

those responsible for his education and guidance; that responsibility lies in the 

first place with his parents. 

The child shall have full opportunity for play and recreation, 

which should be directed to the same purposes as education; society and the 

public authorities shall endeavour to promote the enjoyment of this right. 

Principle 8: The child shall in all circumstances be among the first to receive 

protection and relief. 

· Principle 9: The child shall be protected against all forms of neglect, cruelty 

and exploitation. He shall not be the subject of traffic, in any form. 
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The child shall hot be admitted to employment before an 

appropriate minimum age; he shall in no case becaused or permitted to engage 

in any occupation or employment which would prejudice his health or 

· education, or interfere with his physical, mental or moral development. 

Principle 10: The child shall be protected from practices which may foster 

racial, religious and any other form of discrimination. He shall be brought. up in 

a spirit of understanding, tolerance, friendship among peoples, peace and 

universal brotherhood, and in full consciousness that his energy and talents 

should be devoted to the service of his fellow men. 
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APPENDIX 2 .. 

CONVENTION ON THE RIGHTS OF THE CHILD 
(1989) 

Adopted and opened for signature, ratification and accession by General 

Assembly resolution 44/25 of20 November 1989 

Entry into force 2 September 1990, in accordance with article 49 

Preamble 

The States Parties to the present Convention, 

Considering that, in accordance with the principles proclaimed in the Charter of 

the United Nations, recognition of the inherent dignity and of the equal and 

inalienable rights of all members of the human family is the foundation of 

freedom, justice and peace in the world, 

Bearing in mind that the peoples of the United Nations have, in the Charter, 

reaffirmed their faith in fundamental human rights and in the dignity and worth 

of the human person, and have determined to promote social progress and 

better standards of life in larger freedom, 

Recognizing that the United Nations has, in the Universal Declaration of 

Human Rights and in the International Covenants on Human Rights, 

proclaimed and agreed that everyone is entitled to all the rights and freedoms 

set forth therein, without distinction of any kind, such as race, colour, sex, 

language, religion, political or other opinion, national or social origin, property, 

birth or other status, 

Recalling that, in the Universal Declaration of Human Rights, the United 
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Nations has proclaimed that childhood is entitled to special care and assistance, 

Convinced that the family, as the fundamental group of society and the natural 

environment for the growth and well-being of all its members and particularly 

children, should be afforded the necessary protection and assistance so that it 

can fully assume its responsibilities within the community, 

Recognizing that the child, for the full and harmonious development of his or 

her personality, should grow up in a family environment, in an atmosphere of 

happiness, love and understanding, 

Considering that the child should be fully prepared to live an individual life in 

society, and brought up in the spirit of the ideals proclaimed in the Charter of 

the United Nations, and in particular in the spirit of peace, dignity, tolerance, 

freedom, equality and solidarity, 

Bearing in mind that the need to extend particular care to the child has been 

stated in the Geneva Declaration of the Rights of the Child of 1924 and in the 

Declaration of the Rights of the Child adopted by the General Assembly on 20 

November 1959 and recognized in the Universal Declaration of Human Rights, 

in the International Covenant on Civil and Political Rights (in particular in 

articles 23 and 24), in the International· Covenant on Economic, Social and 

Cultural Rights (in particular in article I 0) and in the statutes and relevant 

instruments of specialized agencies and international organizations concerned 

with the welfare of children, 

Bearing in mind that, as indicated in the Declaration of the Rights of the Child, 

"the child, by reason of his physical and mental immaturity, needs special 

safeguards and care, including appropriate legal protection, before as well as 

after birth", 

Recalling the provisions of the Declaration on Social and Legal Principles 
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relating to· the ·Protection and Welfare of Children, with Special Reference to 

Foster Placement and Adoption Nationally and Internationally; the United 

Nations Standard Minimum Rules for the Administration of Juvenile Justice 

(The Beijing Rules); and the Declaration on the Protection of Women and 

Children in Emergency and Armed Conflict, Recognizing that, in all countries 

in the world, there are children living in exceptionally difficult conditions, and 

that such children need special consideration, 
·-

Taking d~e account of the importance of the traditions and cultural values of 

each people for the protection and harmonious development of the child, 

Recognizing the importance of international co-operation for improving the 

living conditions of children in every country, in particular in the developing 

countries, 

Have agreed as follows: 

PART I 

Article 1 

For the purposes of the present Convention, a child means every human being 

below the age of eighteen years unless under the law applicable to the child, 

majority is attained earlier. 

Article 2 

1. States Parties shall respect and ensure the rights set forth in the present 

Convention to each child within their jurisdiction without discrimination of any 

kind, irrespective of the child's or his or her parent's or legal guardian's race, 

colour, sex, language, religion, political or other opinion, national, ethnic or 

social origin, property, disability, birth or other status. 

2. States Parties shall take all appropriate measures to ensure that the child is 
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protected against all forms Of discrimination or punishment on the basis of the 

status, activities, expressed opinions, or beliefs of the child's parents, legal 

guardians, or family members. 

Article 3 

1. In all actions· concerning children, whether undertaken by public or private 

social welfare institutions, courts of law, administrative authorities or 

legislative bodies, the best interests of the child shall be a primary 

consideration. 

2. States Parties undertake to ensure the child such protection and care as is 

necessary for his or her well-being, taking into account the rights and duties of 

his or her parents, legal guardians, or other individuals legally responsible for 

him or her, and, to this end, shall take all appropriate legislative and 

administrative measures. 

3. States Parties shall ensure that the institutions, services and facilities 

responsible for the care or protection of children shall conform with the 

standards established by competent authorities, particularly in the areas of 

safety, health, in the number and suitability of their staff, as well as competent 

superviSIOn. 

Article 4 

States Parties shall undertake all appropriate legislative, administrative, and 

other measures for the implementation of the rights recognized in the present 

Convention. With regard to economic, social and cultural rights, States Parties 

shall undertake such measures to the maximum extent of their available 

resources and, where needed, within the framework of international co

operation. 
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··Article 5. 

States Parties· shall respect the responsibilities, rights and ditties of parents or, · 

where appliCable, the members of the extended family or cominunity as 

provided for by local custom, legal guardians or other persons legally 

responsible for the child, to provide, in a manner consistent with the evolving 

capacities of the child, appropriate direction and guidance in the exercise by the 

child of the rights recognized in the present Convention. 

Article 6 

1. States Parties recognize that every child has the inherent right to life. 

2. States Parties shall ensure to the maximum extent possible the survival and 

development of the child. 

Article 7 

1. The child shall be registered immediately after birth and sh.all have the right 

from birth to a name, the right to acquire a nationality and. as far as possible, 

the right to know and be cared for by his or her parents . 

. 
2. States Parties shall ensure the implementation of these rights in accordance 

with their national law and their obligations under the relevant international 

instruments in this field, in particular where the child would otherwise be 

stateless. 

Article 8 

L States Parties undertake to respect the right of the child to preserve his or her 

identity, including nationality, name and family relations as recognized by law 

without unlawful interference. 

2. Where a child is illegally deprived of some or all of the elements of his or 
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her identity, States Parties shall provide appropriate assistance and protection, 

with a view to re-establishing speedily his or her identity. 

Article 9 

1. States Parties shall ensure that a child shall not be separated from his or her 

parents against their will, except when competent authorities subject to judicial 

review determine, in accordance with applicable law and procedures, that such 

separation is necessary for the best interests of the child. Such determination 

may be necessary in a particular case such as one involving abuse or neglect of 

the child by the parents, or one where the parents are living separately and a 

decision must be made as to the child's place of residence. 

2. In any proceedings pursuant to paragraph 1 of the present article, all 

interested parties shall be given an opportunity to participate in the proceedings 

and make their views known. 

3. States Parties shall respect the right of the child who is separated from one or 

both parents to maintain personal relations and direct contact with both parents 

on a regular basis, except if it is contrary to the child's best interests. 

4. Where such separation results from any action initiated by a State Party, 

such as the detention, imprisonment, exile, deportation or death (including 

death arising from any cause while the person is in the custody of the State) of 

one or both parents or of the child, that State Party shall, upon request, provide 

the parents, the child or, if appropriate, another member of the family with the 

essential information concerning the whereabouts of the absent member(s) of 

the family unless the provision of the information would be detrimental to the 

well-being of the child. States Parties shall further ensure that the submission 

of such a request shall of itself entail no adverse consequences for the person(s) 

concerned. 
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· Article 10 

1. In accordance with the obligation of States Parties under article 9, paragraph 

. 1, applications by a child or his or her parents to enter or leave a State Party for 

the purpose of family reunification shall be dealt with by States Parties in a 

positive, humane and expeditious manner. States Parties shall further ensure 

that the submission of such a request shall entail no adverse consequences for 

the applicants and for the members of their family. 

2. A child whose parents reside in different States shall have the right to 

maintain on a regular basis, save in exceptional circumstances personal 

relations and direct contacts with both parents. Towards that end and in 

accordance with the obligation of States Parties under article 9, paragraph 1, 

States Parties shall respect the right of the child and his or her parents to leave 

any country, including their own, and to enter their own country. The right to 

leave any country shall be subject only to such restrictions as are prescribed by 

law and which are necessary to protect the national security, public order ( ordre 

public), public health or morals or the rights and freedoms of others and are 

consistent with the other rights recognized in the present Convention. 

Article 11 

1. States Parties shall take measures to combat the illicit transfer and non-return 

of children abroad. 

2 .. To this end, States Parties shall promote the conclusion of bilateral or 

multilateral agFeements or accession to existing agreements. 

Article 12 

1. States Parties shall assure to the child who is capable of forming his or her 

own views the right to express those views freely in all matters affecting the 

child, the views of the child being given due weight in accordance with the age 
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and maturity of the child. 

2. For this purpose, the child shall in particular be provided the opportunity to 

be heard in any judicial and administrative proceedings affecting the child, 

either directly, or through a representative or an appropriate body, in a manner 

consistent with the procedural rules ofnationallaw. 

Article 13 

1. The child shall have the right to freedom of expression; this right shall 

include freedom to seek, receive and impart information and ideas of all kinds, 

regardless of frontiers, either orally, in writing or in print, in the form of art, or 

through any other media of the child's choice. 

2. The exercise of this right may be subject to certain restrictions, but these 

shall only be such as are provided by law and are necessary: 

(a) For respect of the rights or reputations of others; or 
'I 

(b) For the protection of national security or of public order (ordre public), or 

of public health or morals. 

Article 14 

1. States Parties shall respect the right of the child to freedom of thought, 

conscience and religion. 

2. States Parties shall respect the rights and duties of the parents and, when 

applicable, legal guardians, to provide direction to the child in the exercise of 

his or her right in a manner consistent with the evolving capacities of the child. 

3. Freedom to manifest one's religion or beliefs may be subject only to such 

limitations as are prescribed by law and are necessary to protect public safety, 
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. order, health or morals, .or the fundamental rights and freedoms of others. 

Article 15 

1. States Parties recognize the rights of the child to freedom of association and 

to freedom of peaceful assembly. 

2. No restrictions may be placed on the exercise of these rights other than those 

imposed in conformity with the law and which are necessary in .a democratic 

society in the interests of national security or public safety, public order ( ordre 

public), the protection of public health or morals or the protection of the rights 

and freedoms of others. 

Article 16 

1. No child shall be subjected to arbitrary or unlawful interference with his or 

her privacy, family, or correspondence, nor to unlawful attacks on his or her 

honour and reputation. 

2. The child has the right to the protection of the law against such interference 

or attacks. 

Article 17 

States Parties recognize the important function performed by the mass media 

and shall ensure that the child has access to information and material from a 

diversity of national and international sources, especially those aimed at the 

promotion of his or her social, spiritual and moral well-being and physical and 

mental health. 

To this end, States Parties shall: 

(a) Encourage the mass media to disseminate information and material of social 
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arid cultural benefit to the child and in accordance with the spirit of article 29; 

(b)" Encourage international co-operation in the production, exchange and 

dissemination of such information and material from a diversity of cultural, 

national and international sources; 

(c) Encourage the production and dissemination of children's books; 

(d) Encourage the mass media to have particular regard to the linguistic needs 

of the child who belongs to a minority group or who is indigenous; 

(e) Encourage the development of appropriate guidelines for the protection of 

the child from information and material injurious to his or her well-being, 

bearing in mind the provisions of articles 13 and 18. 

Article 18 

1. States Parties shall use their best efforts to ensure recognition of the principle 

that both parents have common responsibilities for the upbringing and 

development of the child. Parents or, as the case may be, legal guardians, have 

the primary responsibility for the upbringing and development of the child. The 

best interests of the child will be their basic concern. 

2. For the purpose of guaranteeing and promoting the rights set forth in the 

present Convention, States Parties shall render appropriate assistance to parents 

and legal guardians in the performance of their child-rearing responsibilities 

and shall ensure the development of institutions, facilities and services for the 

care of children. 

3. States Parties shall take all appropriate measures to ensure that children of 

working parents have the right to benefit from child-care services and facilities 

for which they are eligible. 
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Article 19 

· 1. States Parties shall take all appropriate legislative, administrative, social and 

educational measures to protect the child from all forms of physical or mental 

violence, injury or abuse, neglect or negligent treatment, maltreatment or 

exploitation, including sexual abuse; while in the care of parent(s), legal 

guardian(s) or any other person who has the care of the child. 

2. Such protective measures should, as appropriate, include effective 

procedures for the establishment of social programmes to provide necessary 

support for the child and for those who have the care of the child, as well as for 

other forms of prevention and for identification, reporting, referral, 

investigation, treatment and follow-up of instances of child maltreatment 

described heretofore, and, as appropriate, for judicial involvement. 

Article 20 

1. A child temporarily or permanently deprived of his or her family 

environment, or in whose own best interests cannot be allowed to remain in 

that environment, shall be entitled to special protection and assistance provided 

by the State. 

2. States Parties shall in accordance with their national laws ensure alternative 

care for such a child. 

3. Such care could include, inter alia, foster placement, kafalah oflslamic law, 

adoption or if necessary placement in suitable institutions for the care of 

children. When considering solutions, due regard shall be paid to the 

desirability of continuity in a child's upbringing and to the child's ethnic, 

religious, cultural and linguistic background. 

Article 21 
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States Parties that recognize and/or permit the system of adoption. shall ensure . . . . 
that the best interests of the child shall be the paramount consideration and they 

shall: 

,(a} Ensure tha:t the adoption of a child is authorized only by competent 

authorities who determine, in accordance with applicable law and procedures 

and on the basis of all pertinent and reliable information, that the adoption is 

permissible ih view of the child's status concerning parents, relatives and legal 

guardians and that, if required, the persons concerned have given their 

informed consent to the adoption on the basis of such counselling as may be 

necessary; 

(b) Recognize that inter-country adoption may be considered as an alternative 

means of child's care, if the child cannot be placed in a foster or an adoptive 

family or cannot in any suitable manner be cared for in the child's country of 

origin; 

( c} Ensure that the child concerned by inter-country adoption enjoys safeguards 

and standards equivalent to tho'se existing in the case of national adoption; 

(d) Take all appropriate measures to ensure that, in inter-country adoption, the 

placement does not result in improper financial gain for those involved in it; 

(e) Promote, where appropriate, the objectives of the present article by 

concluding bilateral or multilateral arrangements or agreements, and 

endeavour, within this framework, to ensure that the placement of the child in 

another country is carried out by competent authorities or organs. 

Article 22 

1. States Parties shall take appropriate measures to ensure that a child who is 

seeking refugee status or who is considered a refugee in accordance with 

applicable international or domestic law and procedures shall, whether 
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unaccompanied or accompanied by his or her parents· or by aily other person, 

receive appropriate protection and humanitarian assistance in the enjoyment of 

applicable rights set forth in the present Convention and in other international 

human rights or humanitarian instruments. to which the said States are Parties. 

2. For this purpose, States Parties shall provide, as they consider appropriate, 

co-operation in any efforts by the United Nations and other competent 

intergovernmental organizations or non-governmental organizations co

operating with the United Nations to protect and assist such a child and to trace 

the parents or other members of the family of any refugee child in order to 

obtain information necessary for reunification with his or her family. In cases 

where no parents or other members of the family can be found, the child shall 

be accorded the same protection as any other child permanently or temporarily 

deprived of his or her family environment for any reason , as set forth in the 

present Convention. 

Article 23 

I. States Parties recognize that a mentally or physically disabled child should 

enjoy a full and decent life, in conditions which ensure dignity, promote self

reliance and facilitate the child's active participation in the community. 

2. States Parties recognize the right of the disabled child to special care and 

shall encourage and ensure the extension, subject to available resources, to the 

eligible child and those responsible for his or her care, of assistance for which 

application is made and which is appropriate to the child's condition and to the 

circumstances of the parents or others caring for the child. 

3. Recognizing the special needs of a disabled child, assistance extended in 

accordance with paragraph 2 of the present article shall be provided free of 

charge, whenever possible, taking into account the fmancial resources of the 

parents or otherS caring for the child, and shall be designed to ensure that the 
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disabled child has effective access to and receives education, training, health 

care services, rehabilitation services, preparation for employment and 

recreation opportunities in a manner conducive to the child's achieving the 

fullest possible social integration and individual development, including his or 

her cultural and spiritual development 

4. States Parties shall promote, in the spirit of international cooperation, the 

exchange of appropriate information in the field of preventive health care and 

of medical, psychological and functional treatment of disabled children, 

including dissemination of and access to information concerning methods of 

rehabilitation, education and vocational services, with the aim of enabling 

States Parties to improve their capabilities and skills and to widen their 

experience in these areas. In this regard, particular account shall be taken of the 

needs of developing countries. 

Article 24 

1. States Parties recognize the right of the child to the enjoyment of the highest 

attainable standard of health and to facilities for the treatment of illness and 

rehabilitation of health. States Parties shall strive to ensure that no child is 

deprived of his or her right of access to such health care services. 

2. States Parties shall pursue full implementation of this right and, in particular, 

shall take appropriate measures: 

(a) To diminish infant and child mortality; 

(b) To ensure the provision of necessary medical assistance and health care to 

all children with emphasis on the development of primary health care; 

(c) To combat disease and malnutrition, including within the framework of 

primary health care, through, inter alia, the application of readily available 

technology and through the provision of adequate nutritious foods and clean 
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··drinking-water,· taking· into consideration the dangers and ris!Cs of .- . ,-

environmental pollution; 

(d) To ensure appropriate pre-natal and post-natal health care for mothers; 

(e) To ensure that all segments of society, in particular parents and children, are 

informed, have access to education and are supported in the use of basic 

knowledge of child health and nutrition, the advantages of breastfeeding, 

hygiene and environmental sanitation and the prevention of accidents; 

(f) To develop preventive health care, guidance for parents and family planning 

education and services. 

3. States Parties shall take all effective and appropriate measures with a view to 

abolishing traditional practices prejudicial to the health of children. 

4. States Parties undertake to promote and encourage international co-operation 

with a view to achieving progressively the full realization of the right 

recognized in the present article. In this regard, particular account shall be 

taken of the needs of developing countries. 

Article 25 

States Parties recogruze the right of a child who has been placed by the 

competent authorities for the purposes of care, protection or treatment of his or 

her physical or mental health, to a periodic review of the treatment provided to 

the child and all other circumstances relevant to his or her placement. 

Article 26 

I. States Parties shall recognize for every child the right to benefit from social 

security, including social insurance, and shall take the necessary measures to 

achieve the full realization of this right in accordance with their national law. 
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2. The benefits should, where appropriate, be granted, taking into account the 

resources and the circumstances of the child and perSons having responsibility 

for the maintenance of the child, as well as any other consideration relevant to 

an application for benefits made by or on behalf of the child. 

Article 27 

1. States Parti~s recognize the right of every child to a standard of living 

adequate for the child's physical, mental, spiritual, moral and social 

development. 

2. The parent(s) or others responsible for the child have the pnmary 

responsibility to secure, within their abilities and financial capacities, the 

conditions of living necessary for the child's development. 

3. States Parties, in accordance with national conditions and within their means, 

shall take appropriate measures to assist parents and others responsible for the 

child to implement this right and shall in case of need provide material 

assistance and support programmes, particularly with regard to nutrition, 

clothing and ho_using. 

4. States Parties shall take all appropriate measures to secure the recovery of 

maintenance for the child from the parents or other persons having financial 

responsibility for the child, both within the State Party and from abroad. In 

particular, where the person having financial responsibility for the child lives in 

a State different from that of the child, States Parties shall promote the 

accession to international agreements or the conclusion of such agreements, as 

well as the making of other appropriate arrangements. 

Article 28 

1. States Parties recognize the right of the child to education, and with a view 

to achieving this right progressively and on the basis of equal opportunity, they 
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shall, in particular: 

(a) Make primary education compulsory and available free to all; 

(b) Encourage the development of different forms of secondary education, 

including general and vocational education, make them available and 

accessible to every child, and take appropriate measures such as the 

introduction of free education and offering fmancial assistance in case of need; 

(c) Make higher education accessible to all on the basis of capacity by every 

appropriate means; 

(d) Make educational and vocational information and guidance available and 

accessible to all children; 

(e) Take measures to encourage regular attendance at schools and the reduction 

of drop-out rates. 

2. States Parties shall take all appropriate measures to ensure that school 

discipline is administered in a manner consistent with the child's human dignity 

and in conformity with the present Convention. 

3. States Parties shall promote and encourage international cooperation in 

matters relating to education, in particular with a view to contributing to the 

elimination of ignorance and illiteracy throughout the world and facilitating 

access to scientific and technical knowledge and modem teaching methods. In 

this regard, particular account shall be taken of the needs of developing 

countries. 

Article 29 

1. States Parties agree that the education of the child shall be directed to: 

(a) The development of the child's personality, talents and mental and physical 
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. abilities to theirfullest potential; . 

(b)The development of respect for·human rights and fimdamental freedoms, 

arid for the principles enshrined in the Charter of the United Nations; 

(c) The development of respect for the child's parents, his or her own cultural 

identity, language and values, for the national values of the country in which 

the child is living, the country from which he or she may originate, and for 

civilizations different from his or her own; 

(d) The preparation of the child for responsible life in a free society, in the 
' spirit of understanding, peace, tolerance, equality of sexes, and frien9ship 

among all peoples, ethnic, national and religious groups and persons of 

indigenous origin; 

(e) The development of respect for the natural environment. 

2. No part of the present article or article 28 shall be construed so as to interfere 

with the liberty of individuals and bodies to establish and direct educational 

institutions, subject always to the observance of the principle set forth in 

paragraph 1 of the present article and to the requirements that the education 

given in such institutions shall conform to such minimum standards as may be 

laid down by the State. 

Article 30 

In those States in which ethnic, religious or linguistic minorities or persons of 

indigenous origin exist, a child belonging to such a minority or who is 

indigenous shall l).Ot be denied the right, in community with other members of 

his or her group, to enjoy his or her own culture, to profess and practise his or 

her own religion, or to use his or her own lap.guage. 

Article 31 
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I. States Parties recognize the right of the child to rest and leisure, to engage in 

play and recreational activities appropriate to the age of the child and to 

participate freely in cultural life and the arts. 

2. States Parties shall respect and promote the right of the child to participate 

fully in cultural and artistic life and shall encourage the provision of 

appropriate and equal opportunities for cultural, artistic, recreational and 

leisure activity. 

Article 32 

1. States Parties recognize the right of the child to be protected from economic 

exploitation and from performing any work that is likely to be hazardous or to 

interfere with the child's education, or to be harmful to the child's health or 

physical, mental, spiritual, moral or social development. 

2. States Parties shall take legislative, administrative, social and educational 

measures to ensure the implementation of the present article. To this end, and 

having regard to the relevant provisions of other international instruments, 

States Parties shall in particular: 

(a) Provide for a minimum age or minimum ages for admission to employment; 

(b) Provide for appropriate regulation of the hours and conditions of 

employment; 

(c) Provide for appropriate penalties or other sanctions to ensure the effective 

enforcement of the present article. 

Article 33 

States Parties shall take all appropriate measures, including legislative, 

administrative, social and educational measures, to protect children from the 

illicit use of narcotic drugs and psychotropic substances as defined in the 
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relevant international treaties~ and to. prevent the use of children in the illicit 

production and trafficking of such substances. 

Article 34 

States Parties undertake to protect the child from all forms of sexual 

exploitation and sexual abuse. For these purposes, States Parties shall in 

particular take all appropriate national, bilateral and multilateral measures to 

prevent: 

(a) The inducement or coercion of a child to engage in any unlawful sexual 

activity; 

(b) The exploitative use of children in prostitution or other unlawful sexual 

practices; 

(c) The exploitative use of children m pornographic performances and 

materials. 

Article 35 

States Parties shall take all appropriate national, bilateral and multilateral 

measures to prevent the abduction of, the sale of or traffic in children for any 

purpose or in any form. 

Article 36 

States Parties shall protect the child against all other forms of exploitation 

prejudicial to any aspects of the child's welfare. 

Article 37 

States Parties shall ensure that: 

(a) No child shall be subjected to torture or other cruel, inhuman or degrading 
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treatment or punishnient. Neither capital puriishmenf nor life imprisonment · 

without possibility of release shall be imposed for offences committed by 

persons below eighteen years of age; 

(b) No child shall be deprived of his or her liberty unlawfully.or arbitrarily. The 

arrest, detention or imprisonment of a child shall be in conformity with the law 

and shall be used only as a measure of last resort and for the shortest 

appropriate period of time; 

(c) Every child deprived of liberty shall be treated with humanity and respect 

for the inherent dignity of the human person, and in a manner which takes into 

account the needs of persons of his or her age. In particular, every child 

deprived of liberty shall be separated from adults unless it is considered in the 

child's best interest not to do so and shall have the right to maintain contact 

with his or her family through correspondence and visits, save in exceptional 

circumstances; 

(d) Every child deprived of his or her liberty shall have the right to prompt 

access to legal and other appropriate assistance, as well as the right to challenge 

the legality of the deprivation of his or her liberty before a court or other 

competent, independent and impartial authority, and to a prompt decision on 

any such action. 

Article 38 

1. States Parties undertake to respect and to· ensure respect for rules of 

international humanitarian law applicable to them in armed conflicts which are 

relevant to the child. 

2. States Parties shall take all feasible measures to ensure that persons who 

have not attained the age of fifteen years do not take a direct part in hostilities. 

3. States Parties shall refrain from recruiting any person who has not attained 
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· the age of fifteen yeats into their aniled forces. In recruiting among those 

persons who have attained the age of fifteen years but who have not attained 

the age of eighteen years, States .Parties shall endeavour to give priority to 

those who .are oldest. 

4. In accordance with their obligations under international humanitarian law to 

protect the civilian population in armed conflicts; States Parties shall take all 

· feasible measures to ensure protection and care of children who are affected by 

an armed conflict. 

Article 39 

States Parties shall take all appropriate measures to promote physical and 

psychological recovery and social reintegration of a child victim of: any form 

of neglect, exploitation, or abuse; torture or any other form of cruel, inhuman 

or degrading treatment or punishment; or armed conflicts. Such recovery and 

reintegration shall take place in an environment which fosters the health, self

respect and dignity of the child .. 

Article 40 

1. States Parties recognize the right of every child alleged as, accused of, or 

recognized as having infringed the penal law to be treated in a manner 

consistent with the promotion of the child's sense of dignity and worth, which 

reinforces the child's respect for the human rights and fundamental freedoms of 

others and which takes into account the child's age and the desirability of 

promoting the child's reintegration and the child's assuming a constructive role 

in society. 

2. To this end? and having regard to the relevant provisions of international 

instruments, States Parties shall, in particular, ensure that: 

(a) No child shall be alleged as, be accused of, or recognized as having 
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. infringed the peria!Iaw by reason of acts or o~issions that were riot prohibited 

by national ~r international law at the time they were committed; 

(b) Every child alleged as or accused of having-infringed the penal law has at 

· least the following guarantees: 

(i) To be presumed innocent until proven guilty according to law; 

(ii) To be inforJ:Iled promptly and directly of the charges against him or her, 

and, if appropriate, through his or her parents or legal guardians, and to have 

legal or other appropriate assistance in the preparation and presentation of his 

or her defence; 

(iii) To have the matter determined without delay by a competent, independent 

and impartial authority or judicial body in a fair hearing according to law, in 

the presence of legal or other appropriate assistance and, unless it is considered 

not to be in the best interest of the child, in particular, taking into account his or 

her age or situation, his or her parents or legal guardians; 

(iv) Not to be compelled to give testimony or to confess guilt; to examine or 

have examined adverse witnesses and to obtain the participation and 

examination of witnesses on his or her behalf under conditions of equality; 

(v) If considered to have infringed the penal law, to have this decision and any 

measures imposed in consequence thereof reviewed by a higher competent, 

independent and impartial authority or judicial body according to law; 

(vi) To have the free assistance of an interpreter if the child cannot understand 

or speak the language used; 

(vii) To have his or her privacy fully respected at all stages of the proceedings. 

3. States Parties shall seek to promote the establishment of laws, procedures, 

authorities and institutions specifically applicable to children alleged as, 
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accused of, or recognized as having infringed the penal law, and, in particular: 
. -' ' . . 

(a) The establishment of a minimum age below which children shall be 

presumed not to have the capacity to infringe the penal law; 

(b) Whenever appropriate and desirable, measures for dealing with such 

children without resorting to judicial proceedings, providing that human rights 

and legal safeguards are fully respected. 4. A variety of dispositions, such as 

- care, guidance and supervision orders; counselling; probation; foster care; 

education and vocational training programmes and other alternatives to 

institutional care shall be available to ensure that children are dealt with in a 

manner appropriate to their well-being and proportionate both to their 

circumstances and the offence. 

Article 41 

Nothing in the present Convention shall affect any provisions which are more 

conducive to the realization of the rights of the child and which may be 

contained 1n: 

(a) The law of a State party; or 

(b) International law in force for that State. 

PART II 

Article 42 

States Parties undertake to make the principles and provlSlons of the 

Convention widely known, by appropriate and active means, to adults and 

children alike. 

Article 43 
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L ·For the purpose of examining the progress inade by States Parties· in 

achieving the realization of the obligations unqertaken in the present 

Convention, there shall be established a Committee on the Rights of the Child, 

which shall carry out the functions hereinafter provided. 

2. The Conunittee shall consist of eighteen experts of high moral standing and 

recognized competence in the field covered by this Convention.l/ The 

members of the Committee shall be elected by States Parties from among their 

nationals and shall serve in their personal capacity, consideration being given 

to equitable geographical distribution, as well as to the principal legal systems. 

3. The members of the Committee shall be elected by secret ballot from a list of 

persons nominated by States Parties. Each State Party may nominate one 

person from among its own nationals. 

4. The initial election to the Conunittee shall be held no later than six months 

after the date of the entry into force of the present Convention and thereafter 

every second year. At least four months before the date of each election, the 

Secretary-General of the United Nations shall address a letter to States Parties 

inviting them to submit their nominations within two months. The Secretary

General shall subsequently prepare a list in alphabetical order of all persons 

thus nominated, indicating States Parties which have nominated them, and shall 

submit it to the States Parties to the present Convention. 

5. The elections shall be held at meetings of States Parties convened by the 

Secretary-General at United Nations Headquarters. At those meetings, for 

which two thirds of States Parties shall constitute a quorum, the persons elected 

to the Conunittee shall be ·those who obtain the largest number of votes and an 

absolute majority of the votes of the representatives of States Parties present 

and voting. 

6. The members of the Conunittee shall be elected for a term of four years. 
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They shall be eligible f~r re-election if renominated. The term of five of the 
. . ' . 

. members ehicted at the first ~lection shall expire at the end of two years; 

immediately after the first election, the names of these five members shall be 

chosen by lot bythe Chairman of the meeting. 

7. If a member of the Committee dies or resigns or declares that for any other 

cause he or she can no longer perform the duties of the Committee, the State 

Party which nominated the member shall appoint another expert from among 

its nationals to serve for the remainder of the term, subject to the approval of 

the Committee. 

8. The Committee shall establish its own rules of procedure. 

9. The Committee shall elect its officers for a period of two years. 

10. The meetings of the Committee shall normally be held at United Nations 

Headquarters or at any other convenient place as determined by the Committee. 

The Committee shall normally meet annually. The duration of the meetings of 

the Committee shall be determined, and reviewed, if necessary, by a meeting of 

the States Parties to the present Convention, subject to the approval of the 

General Assembly. 

11. The Secretary-General of the United Nations shall provide the necessary 

staff and facilities for the effective performance of the functions of the 

Committee under the present Convention. 

12. With the approval of the General Assembly, the members of the Committee 

established under the present Convention shall receive emoluments from 

United Nations resources on such terms and conditions as the Assembly may 

decide. 

Article 44 
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1. States Parties undertake to submino the Com.mittee, through the Secretary

General of the United Nations, reports on the measures they have adopted 

which give effect to the rights recognized herein and on the progress made on 

the enjoyment of those rights 

(a) Within two years of the entry into force of the Convention for the State 

Party concerned; 

(b) Thereafter every five years. 

2. Reports made under the present article shall indicate factors and difficulties, 

if any, affecting the degree of fulfilment of the obligations under the present 

Convention. Reports shall also contain sufficient information to provide the 

Com.mittee with a comprehensive understanding of the implementation of the 

Convention in the country concerned. 

3. A State Party which has submitted a comprehensive initial report to the 

Com.mittee need not, in its subsequent reports submitted in accordance with 

paragraph 1 (b) of the present article, repeat basic information previously 

provided. 

4. The Committee may request from States Parties further information relevant 

to the implementation of the Convention. 

5. The Com.mittee shall submit to the General Assembly, through the Economic 

and Social Council, every two years, reports on its activities. 

6. States Parties shall make theiueports widely available to the public in their 

own. countries. 

Article 45 

In order to foster the effective implementation of the Convention and to 
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encourage international co-operation in the field covered by the Convention: 

· (a) The specialized agencies, the United Nations Children's Fund, and other 

United Nations organs shall be entitled to be represented at the consideration of 

the implementation of such provisions of the present Convention as fall within 

the scope of their mandate. The Committee may invite the specialized agencies, 

the United Nations Children's Fund and other competent bodies as it may 

consider appropriate to provide expert advice on the implementation of the 

Convention in areas falling within the scope of their respective mandates. The 

Committee may invite the specialized agencies, the United Nations Children's 

Fund, and other United Nations organs to submit reports on the implementation 

of the Convention in areas falling within the scope of their activities; 

(b) The Committee shall transmit, as it may consider appropriate, to the 

specialized agencies, the United Nations Children's Fund and other competent 

bodies, any reports from States Parties that contain a request, or indicate a 

need, for technical ·advice or assistance, along with the Committee's 

observations and suggestions, if any, on these requests or indications; 

(c) The Committee may recommend to the General Assembly to request the 

Secretary-General to undertake on its behalf studies on specific issues relating 

to the rights of the child; 

(d) The Committee may make suggestions and general recommendations based 

on information received pursuant to articles 44 and 45 of the present 

Convention. Such suggestions and general recommendations shall be 

transmitted to any State Party concerned and reported to the General Assembly, 

together with comments, if any, from States Parties. 

PART III 

Article 46 
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The present Convention shall be open for signafure by all States: 

· Article 47 

The present Convention is subject to ratification. Instruments of ratification 

shall be deposited with the Secretary-General of the United Nations. 

Article 48 

The present Convention shall remain open for accession by any State. The 

instruments of accession shall be deposited with the Secretary-General of the 

United Nations. 

Article 49 

1. The present Convention shall enter into force on the thirtieth day following 

the date of deposit with the Secretary-General of the United Nations of the 

twentieth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the deposit of 

the twentieth instrument of ratification or accession, the Convention shall enter 

into force on the thirtieth day after the deposit by S!lCh State of its instrument of 

ratification or accession. 

Article 50 

1. Any State Party may propose an amendment and file it with the Secretary

General of the United Nations. The Secretary-General shall thereupon 

communicate the proposed amendment to States Parties, with a request that 

they indicate whether they favour a conference of States Parties for the purpose 

of considering and voting upon the proposals. In the event that, within fou,r 

months from-the date of such communication, at least one third of.the States 

Parties favour such a conference, the Secretary-General shall convene the 

. conference under the auspices of the United Nations. Any amendment adopted 
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by a majority of States Parties present and voting at the conference shall be 

submitted to the General Assembly for approval. 

2. An amendment adopted in accordance with paragraph 1 ofthe present article 

shall enter into force when it has been approved by the General Assembly of 

the United Nations and accepted by a two-thirds majority of States Parties. 

3. When an amendment enters into force, it shall be binding.on those States 

Parties which have accepted it, other States Parties still being bound by the 

provisions of the present Convention and any earlier amendments which they 

have accepted. 

Article 51 

1. The Secretary-General of the United Nations shall receive and circulate to all 

States the text of reservations made by States at the time of ratification or 

accession. 

2. A reservation incompatible with the object and purpose of the present 

Convention shall not be permitted. 

3. Reservations may be withdrawn at any time by notification to that effect 

addressed to the Secretary-General of the United Nations, who shall then 

inform all States. Such notification shall take effect on the date on which it is 

received by the Secretary-General 

Article 52 

A State Party may denounce the present Convention by written notification to 

the Secretary-General of the United Nations. Denunciation becomes effective 

one year after the date of receipt of the notification by the Secretary-General. 

Article 53 
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. ~he Secretary~Gener~l of the United Nations is desi~ated as the depositary of 

the present Convention. 

Article 54 

The original of the present Convention, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall be deposited ~ 

with the Secretary-General of the United Nations. In witness thereof the 

undersigned plenipotentiaries, being duly authorized thereto by their respective 

Governments, have signed the present Convention. 
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· APPENDIX 3. 

United Nations Standard Minimum Rules for Non
custodial Measures (The Tokyo Rules) 

Adopted by General Assembly resolution 45/110 of 14 December 1990 

I. General principles 

.1. Fundamental aims 

1.1 The present Standard Minimum Rules provide a set of basic principles to 
.promote the use of non-custodial measures, as well as minimum safeguards for 
persons subject to alternatives to imprisonment 

1.2 The Rules are ititended to promote greater community involvement in the 
management of criminal justice, specifically in the treatment of offenders, as 
well as to promote among offenders a sense of responsibility towards society. 

1.3 The Rules shall be implemented taking into account the political, economic, 
social and cultural conditions of each country and the aims and objectives of its 
criminal justice system. 

1.4 When implementing the Rules, Member States shall endeavour to ensure a 
proper balance between the rights of individual offenders, the rights of victims, 
and the concern of society for public safety and crime prevention. 

1.5 Member States shall develop non-custodial measures within their legal 
systems to provide other options, thus reducing the use of imprisonment, and to 
rationalize criminal justice policies, taking into account the observance of 
human rights, the requirements of social justice and the rehabilitation needs of 
the offender. 

2. The scope of non-custodial measures 

2.1 The relevant provisions of the present Rules shall be applied to all persons 
subject to prosecution, trial or the execution of a sentence, at all stages of the 
administration of criminal justice. For the purposes of the Rules, these persons 
are referred to as "offenders", irrespective of whether they are suspected, 
accused or sentenced. 
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2.2 The Rules. shall be applied without ari.y discriinination on the grounds of 
race, colour, sex, age, language, religion, political or other opinion, national or 
social origin, property, birth or other status. 

2.3 In order to provide greater flexibility consistent wl.th the nature and gravity 
of the offence, with the personality and background of the offender and with 
the protection of society and to avoid unnecessary. use of imprisonment, the 
criminal justice system should provide a wide range of non-custodial measures, 
from pre-trial to post-sentencing dispositions. The number and types of non
custodial measures available should be determined in such a way so that 
consistent sentencing remains possible. 

2.4 The development of new non-custodial measures should be encouraged and 
closely monitored and their use systematically evaluated. 

2.5 Consideration shall be given to dealing with offenders in the community 
avoiding as far as possible resort to formal"proceedings or trial by a court, in 
accordance with legal safeguards and the rule oflaw. 

2.6 Non-custodial measures should be used in accordance with the principle of 
minimum intervention. 

2.7 The use of non-custodial measures should be part of the movement towards 
depenalization and decriminalization instead of interfering with or delaying 
efforts in that direction. 

3 . Legal safeguards 

3.1 The introduction, definition and application of non~custodial measures shall 
be prescribed by law. 

3.2 The selection of a non-custodial measure shall be based on an assessment 
of established criteria in respect of both the nature and gravity of the offence 
and the personality, background of the offender, the purposes of sentencing and 
the rights of victims. 

3.3 Discretion by the judicial or other competent independent authority shall be 
exercised at all stages of the proceedings by ensuring full accountability and 

. only in accordance with the rule oflaw. 

3.4 Non-custodial measures imposing an obligation on the offender, applied 
before or instead of formal proceedings or trial , shall require the offender's 
consent. 
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3.5 Decisions on the imposition of non-custodial measures· shall be subject to 
review by a judicial or other competent independent authority, upon application 
by the offender. 

3.6 The offender shall be entitled to make a request or complaint to·ajudicial or 
other competent independent authority on matters affecting his or her 
individual rights in the implementation of non-custodial measures. 

3.7 Appropriate machinery shall be provided for the recourse and, if possible, 
redress of any grievance related to non-compliance with internationally 
recognized human rights. 

3.8 Non-custodial measures shall not involve medical or psychological 
experimentation on, or undue risk of physical or mental injury to, the offender. 

3.9 The dignity of the offender subject to non-custodial measures shall be 
protected at all times. 

3.10 In the implementation of non-custodial measures, the offender's rights 
shall not be restricted further than was authorized by the competent authority 
that rendered the original decision. 

3.11 In the application of non-custodial measures, the offender's right to 
privacy shall be respected, as shall be the right to privacy of the offender's 
family. 

3.12 The offender's personal records shall be kept strictly confidential and 
closed to third parties. Access to such records shall be limited to persons 
directly concerned with the disposition of the offender's case or to other duly 
authorized persons. 

4 . Saving clause 

4.1 Nothing in these Rules shall be interpreted as precluding the application of 
the Standard Minimum Rules for the Treatment of Prisoners, the United 
Nations Standard Minimum Rules for the Administration of Juvenile Justice, 
the Body of Principles for the Protection of All Persons under Any Form of 
Detention or Imprisonment or any other human rights instruments and 
standards recognized by the international community and relating to the 
treatment of offenders and the protection of their basic human rights. 

II. Pre-trial stage 

5. Pre-trial dispositions 
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5.1 Where appropriate and compatible with the legal system, the police, the 
prosecution service or other agencies dealing with criminal cases should be 
empowered to discharge the offender if they consider that it is not necessary to 
proceed with the case for the protection of society, crime prevention or the 
promotion of respect for the law and the rights of victims. For the purpose of 
deciding upon the appropriateness of discharge or determination of 
proceedings, a set of established criteria shall be developed within each legal 
system. For minor cases the prosecutor may impose suitable non-custodial 
measures, as appropriate. 

6. Avoidance of pre-trial detention 

6.1 Pre-trial detention shall be used as a means of last resort in criminal 
proceedings, with due regard for the investigation of the alleged offence and 
for the protection of society and the victim. 

6.2 Alternatives to pre-trial detention shall be employed at as early a stage as 
possible. Pre-trial detention shall last no longer than necessary to achieve the 
objectives stated under rule 5.1 and shall be administered humanely and with 
respect for the inherent dignity of human beings. 

6.3 The offender shall have the right to appeal to a judicial or other competent 
independent authority in cases where pre-trial detention is employed. 

III. Trial and sentencing stage 

7. Social inquiry reports 

7.1 If the possibility of social inquiry reports exists, the judicial authority may 
avail itself of a report prepared by a competent, authorized official or agency. 
The report should contain social information on the offender that is relevant to 
the person's pattern of offending and current offences. It should also contain 
information and recommendations that are relevant to the sentencing 
procedure. The report shall be factual, objective and unbiased, with any 
expression of opinion clearly identified. 

8. Sentencing dispositions 

8.1 The judicial authority, having at its disposal a range of non-custodial 
measures, should take into consideration in making its decision the 
rehabilitative needs of the offender, the protection of society and the interests 
of the victim, who should be consulted whenever appropriate. 

8.2 Sentencing authorities may dispose of cases in the following ways: 
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(a) Verbal sanctions; such as admonition? reprimand and warlling; 

( b ) Conditional discharge; 

( c) Status penalties; 

(d) Economic sanctions and monetary penalties, such as fines and day-fines; 

( e) Confiscation or an expropriation order; 

( f) Restitution to the victim or a compensation order; 

( g) Suspended or deferred sentence; 

( h ) Probation and judicial supervision; 

( i) A community service order; 

( j ) Referral to an attendance centre; 

( k) House arrest; 

( 1) Any other mode of non-institutional treatment; 

( m) Some combination of the measures listed above. 

IV. Post-sentencing stage 

9 . Post-sentencing dispositions 

9.1 The competent authority shall have at its disposal a wide range of post
sentencing alternatives in order to avoid institutionalization and to assist 
offenders in their early reintegration into society. 

9.2 Post-sentencing dispositions may include: 

( a) Furlough and half-way houses; 

(b) Work or education release; 

( c ) Various forms of parole; 

( d ) Remission; 

(e) Pardon. 

9.3 The decision on post-sentencing dispositions, except in the case of pardon, 
shall be subject to review by a judicial or other competent independent 
authority, upon application qfthe offender. 
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9.4 Ally form ofrelease from im institUtion to a non-custodial programme shall· 
be considered at the earliest possible stage. 

V. Implementation of non-custodial measures 

10. Supervision 

10.1 The purpose of supervision is to reduce reoffending and to assist the 
offender's integration into society in a way which minimizes the likelihood of a 
return to crime. 

I 0.2 If a non-custodial measure entails supervision, the latter shall be carried 
out by a competent authority under the specific conditions prescribed by law. 

10.3 Within the framework of a given non-custodial measure, the most suitable 
type of supervision and treatment should be determined for each individual 
case aimed at assisting the offender to work on his or her offending. 
Supervision and treatment should be periodically reviewed and adjusted as 
necessary. 

10.4 Offenders should, when needed, be provided with psychological, social 
and material assistance and with opportunities to strengthen links with the 
community and facilitate their reintegration into society. 

11 . Duration 

II. I The duration of a non-custodial measure shall not exceed the period 
established by the competent authority ·in accordance with the law. 

11.2 Provision may be made for early termination of the measure if the 
offender has responded favourably to it. 

12. Conditions 

12.1 If the competent authority shall determine the conditions to be observed 
by the offender, it should take into account both the needs of society and the 
needs and rights of the offender and the victim. 

12.2 The conditions to be observed shall be practical, precise and as few as 
possible, and be aimed at reducing the likelihood of an offender relapsing into 
crimipal behaviour and of increasing the offender's chances of social 
integration, taking into account the needs of the victim. 

12.3 At the beginning of the application of a non-custodial measure, the 
offender shall receive an explanation, orally and in writing, of the conditions 
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· governing the application of the measure, including the offender's obligations 
and rights. 

12.4 The conditions may be modified by the competent authority under the 
established statutory provisions, in accordance with the progress made by the 
offender. 

13. Treatment process 

13.1 Within the framework of a given non-custodial measure, in appropriate 
cases, various schemes, such as case-work, group therapy, residential 
programmes and the specialized treatment of various categories of offenders, 
should be developed to meet the needs of offenders more effectively. 

13.2 Treatment should be conducted by professionals who have suitable 
training and practical experience. 

13.3 When it is decided that treatment is necessary, efforts should be made to 
understand the offender's background, personality, aptitude, intelligence, values 
and, especially, the circumstances leading to the commission of the offence. 

13.4 The competent authority may involve the community and social support 
systems in the application of non-custodial measures. 

13.5 Case-load assignments shall be maintained as far as practicable at a 
manageable level to ensure the effective implementation of treatment 
programmes. 

13.6 For each offender, a case record shall be established and maintained by 
the competent authority. 

14. Discipline and breach of conditions 

14.1 A breach of the conditions to be observed by the offender may result in a 
modification or revocation of the non-custodial measure. 

14.2 The modification or revocation of the non-custodial measure shall be 
made by the competent authority; this shall be done only after a careful 
examination of the facts adduced by both the supervising officer and the 
offender. 

14.3 The failure of a non-custodial measure should not automatically lead to 
the imposition of a custodial measure. 

14.4 In the event of a modification or revocation of the non-custodial measure, 
the competent authority shall attempt to establish a suitable alternative non-
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custodial measure. A sentence of imprisonment may be imposed only in the 
absence of other suitable alternatives. 

14.5 The power to arrest and detain the offender under supervision in cases 
where there is a breach of the conditions shall be prescribed by law. 

14.6 Upon modification or revocation of the non-custodial measure, the 
offender shall have the right to appeal to a judicial or other competent 
independent authority. 

VI. Staff 

15. Recruitment 

15.1 There shall be no discrimination in the recruitment of staff on the grounds 
of race, colour, sex, age, language, religion, political or other opinion, national 
or social origin, property, birth or other status. The policy regarding staff 
recruitment should take into consideration national policies of affirmative 
action and reflect the diversity of the offenders to be supervised. 

15.2 Persons appointed to apply non-custodial measures should be personally 
suitable and, whenever possible, have appropriate professional training and 
practical experience. Such qualifications shall be clearly specified. 

15.3 To secure and retain qualified professional staff, appropriate service 
status, adequate salary and benefits commensurate with the nature of the work 
should be ensured and ample opportunities should be provided for professional 
growth and career development. 

16 . Staff training 

16.1 The objective of training shall be to make clear to staff their 
responsibilities with regard to rehabilitating the offender, ensuring the 
offender's rights and protecting society. Training should also give staff an 
understanding of the need to cooperate in and coordinate activities with the 
agencies concerned. 

16.2 Before entering duty, staff shall be given training that includes instruction 
on the nature of non-custodial measures, the purposes of supervision and the 
various modalities of the application of non-custodial measures. 

16.3 After entering duty, staff shall maintain and improve their knowledge and 
professional capacity by attending in-service training and refresher courses. 
Adequate facilities shall be made available for that purpose. 
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VII. Voh.inteers and ·other community resources 

17. Public participation 

17.1 Public participation should be encouraged as it is a major resource and one 
of the most important factors in improving ties between offenders undergoing 
non-custodial measures and the family and community. It should complement 
the efforts of the criminal justice administration. 

17.2 Public participation should be regarded as an opportunity for members of 
the community to contribute to the protection of their society. 

18 . Public understanding and cooperation 

18.1 Government agencies, the private sector and the general public should be 
encouraged to support voluntary organizations that promote noncustodial 
measures. 

18.2 Conferences, seminars, symposia and other activities should be regularly 
organized to stimulate awareness of the need f\)r public participation in the 
application of non-custodial measures. 

18.3 All forms of the mass media should be utilized to help to create a 
constructive public attitude, leading to activities conducive to a broader 
application of non-custodial treatment and the social integration of offenders. 

18.4 Every effort should be made to inform the public of the importance of its 
role in the implementation of non-custodial measures. 

19. Volunteers 

19.1 Volunteers shall be carefully screened and recruited on the basis of their 
aptitude for and interest in the work involved. They shall be properly trained 
for the specific responsibilities to be discharged by them and shall have access 
to support and counselling from, and the opportunity to consult with, the 
competent authority. 

19.2 Volunteers should encourage offenders and their families to develop 
meaningful ties with the community and a broader sphere of contact by 
providing counselling and other appropriate forms of assistance according to 
their capacity and the offenders' needs. 

19.3 Volunteers shall be insured against accident, injury and public liability 
when carrying out their duties. They .shall be reimbursed for authorized 
expenditures incurred in the course of their work. Public recognition should be 
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extended . to . them for the services . they render . for the. well-being .. of the 
community. 

VIII. Research, planning, policy formulation and evalution 

20. Research and planning 

20.1 As an· essential aspect of the plannirig process,· efforts should be made to 
involve both public arid private bodies in the organization and promotion of 
research on the non-custodial treatment ofoffenders. 

20.2 Research on the problems that confront clients; practitioners, the 
community and policy-makers should be carried out on a regular basis. 

20.3 Research and information mechanisms should be built into the criminal 
justice system for the collection and analysis of data and statistics on the 
implementation of non-custodial treatment for offenders. 

21. Policy formulation and programme development 

21.1 Programmes for non-custodial measures should be systematically planned 
and implemented as an integral part of the criminal justice system within the 
national development process. 

21.2 Regular evaluations should be carried out with a view to implementing 
non-custodial measures more effectively. 

21.3 Periodic reviews should be concluded to·assess the objectives, functioning 
and effectiveness of non-custodial measures. 

22. Linkages with relevant agencies and activities 

22.1 Suitable mechanisms should be evolved at various levels to facilitate the 
establishment of linkages between services responsible for non-custodial 
measures, other branches of the criminal justice system, social development 
and welfare agencies, both governmental and non-governmental, in such fields 
as health, housing, education and labour, and the mass media. 

23. International cooperation 

23 .I Efforts shall be made to promote scientific cooperation between countries 
in the field of non-institutional treatment. Research, training, technical 
assistance and the exchange of information among Member States on non
custodial measures should be strengthened, through the United Nations 
institutes for the prevention of crime and the treatment of offenders, in close 
collaboration with the Crime Prevention and Criminal Justice Branch of the 
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Centre for Social Developmimt and Humanitarian Affairs of the United Nations 
Secretariat. 

23.2 Comparative studies and the harmonization of legislative prov1s1ons 
should be furthered to expand the range of non-institutional options and 
facilitate their application across national frontiers, in accordance with the 
Model Treaty on the Transfer of Supervision of Offenders Conditionally 
Sentenced or Conditionally Released. 
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APPENDIX4. 

UNITED NATIONS RULES FOR THE PROTECTION OF 

JUVENILES DEPRIVED OF THEIR LIBERTY 

Adopted by General Assembly resolution 45/113of 14 December 1990 

I. Fundamental Perspectives 

1. The juvenile justice system should uphold the rights and safety and promote 

the physical and mental well-being of juveniles. Imprisonment should be used 

as a last resort. 

2. Juveniles should only be deprived of their liberty in accordance with the 

principles and procedures set forth in these Rules and in the United Nations 

Standard Minimum Rules for the Administration of Juvenile Justice (The 

Beijing Rules). Deprivation of the liberty of a juvenile should be a disposition 

of last resort and for the minimum necessary period and should be limited to 

exceptional cases. The length of the sanction should be determined by the 

judicial authority, without precluding the possibility of his or her early release. 

3. The Rules are intended to establish minimum standards accepted by the 

United Nations for the protection of juveniles deprived of their liberty in all 

forms, consistent with human rights and fundamental freedoms, and with a 

view to counteracting the detrimental effects of all types of detention and to 

fostering integration in society. 

4. The Rules should be applied impartially, without discrimination of any kind 

as to race, colour, sex, age, language, religion, nationality, political or other 

opinion, cultural beliefs or practices, property, birth or family status, ethnic or 

social origin, and disability. The religious and cultural beliefs, practices and 

moral concepts of the juvenile should be respected. 

5. The Rules are designed to serve as convenient standards of reference and to 

provide encouragement and guidance to professionals involved in the 

management of the juvenile justice system. 
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6. The Rules should be made readily available to juvenile justice personnel ill 

their national languages. Juveniles who are not fluent in the language spoken 

by the personnel of the detention facility should have the right 

to the services of an interpreter free of charge whenever necessary, in particular 

during medical examinations and disciplinary proceedings. 

7. Where appropriate, States should incorporate the Rules into their legislation 

or amend it accordingly and provide effective remedies for their breach, 

including compensation when injuries are inflicted on juveniles. States should 

also monitor the application of the Rules. 

8. The competent authorities should constantly seek to increase the awareness 

of the public that the care of detained juveniles and preparation for their return 

to society is a social service of great importance, and to this end active steps 

should be taken to foster open contacts between the juveniles and the local 

community. 

9. Nothing in the Rules should be interpreted as precluding the application of 

the relevant United Nations and human rights instruments and standards, 

recognized by the international community, that are more conducive to 

ensuring the rights, care and protection of juveniles, children and all young 

persons. 

10. In the event that the practical application of particular Rules contained in 

sections II to V, inclusive, presents any.conflict with the Rules contained in the 

present section, compliance with the latter shall be regarded as the predominant 

requirement. 

II. Scope and Application of the Rules 

11. For the purposes of the Rules, the following definitions should apply: 

(a) A juvenile is every person under the age of 18. The age limit below which it 

should not be permitted to deprive a child of his or her liberty should be 

determined by law; 
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(b) The,deprivation of liberty means any fomi of detention or imprisoirment or 

the plac:ement of a person in a public or private custodial setting, from which 

this person is not permitted to leave at will, by order of any judicial, 

administrative or other public authority. 

12. The deprivation of liberty should be effected in conditions and 

circumstances which ensure respect for the human rights of juveniles. Juveniles 

detained in facilities should be guaranteed the benefit of meaningful activities 

and programmes which would serve to promote and sustain their health and 

self-respect, to foster their sense of responsibility and encourage those attitudes 

and skills that will assist them in developing their potential as members of 

society. 

13. Juveniles deprived of their liberty shall not for any reason related to their 

status be denied the civil, economic, political, social or cultural rights to which 

they are entitled under national or international law, and which are compatible 

with the deprivation ofliberty. 

14. The protection of the individual rights of juveniles with special regard to 

the legality of the execution of the detention measures shall be ensured by the 

competent authority, while the objectives of social integration should be 

secured by regular inspections and other means of control carried out, 

according to international standards, national laws and regulations, by a duly 

constituted body authorized to visit the juveniles and not belonging to the 

detention facility. 

15. The Rules apply to all types and forms of detention facilities in which 

juveniles are deprived of their liberty. Sections I, II, IV and V of the Rules 

apply to all detention facilities and institutional settings in which juveniles are 

detained, and section III applies specifically to juveniles under arrest or 

awaiting trial. 

16. The Rules shall be implemented in the context of the economic, social and 

cultural conditions prevailing in each Member State. 
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III. Juveniles under Arrest or Awaiting Trail 

17. Juveniles who are detained under arrest or awaiting trial {"untried") are 

presumed innocent and shall be treated as such. Detention before trial shall be 

avoided to the extent possible and limited to exceptional circumstances. 

Therefore, all efforts shall be made to apply alternative measures. When 

preventive detention is nevertheless used, juvenile courts and investigative 

bodies shall give the highest priority to the most expeditious processing of such 

cases to ensure the shortest possible duration of detention. Untried detainees 

should be separated from convicted juveniles. 

18. The conditions under which an untried juvenile is detained should be 

consistent with the rules set out below, with additional specific provisions as· 

are necessary and appropriate, given the requirements of the presumption of 

innocence, the duration of the detention and the legal status and circumstances 

of the juvenile. These provisions would include, but not necessarily be 

restricted to, the following: 

(a) Juveniles should have the right oflegal counsel and be enabled to apply for 

free legal aid, where such aid is available, and to communicate regularly with 

their legal advisers. Privacy and confidentiality shall be ensured for such 

communications; 

(b) Juveniles should be provided, where possible, with opportunities to pursue 

work, with remuneration, and continue education or training, but should not be 

required to do so. Work, education or training should not cause the 

continuation of the detention; 

(c) Juveniles should receive and retain materials for their leisure and recreation 

as are compatible with the interests of the administration of justice. 

IV. The Management of Juvenile Facilities 

A. Records 

19. All reports, including legal records, medical records and records of 

disciplinary proceedings, and all other documents relating to the form, content 
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and details of treatment, should be placed. in a confidential individual file, 

which should be kept up to date, accessible only to authorized persons and 

classified in such a way as to be easily understood. Where possible, every 

juvenile should have the right to contest any fact or opinion contained in his or 

her file so as to permit rectification of inaccurate, unfounded or unfair 

statements. In order to exercise this right, there should be procedures that allow 

an appropriate third party to have access to and to consult the file on request. 

Upon release, the records of juveniles shall be sealed, and, at an appropriate 

tinie, expunged. 

20. No juvenile should be received in any detention facility without a valid 

commitment order of a judicial, administrative or other public authority. The 

details of this order should be immediately entered in the register. No juvenile 

should be detained in any facility where there is no such register. 

B. Admission, registration, movement and transfer 

21. In every place where juveniles are detained, a complete and secure record 

of the following information should be kept concerning each juvenile received: 

(a) Information on the identity of the juvenile; 

(b) The fact of and reasons for commitment and the authority therefor; 

(c) The day and hour of admission, transfer and release; 

(d) Details of the notifications to parents and guardians on every admission, 

transfer or release of the juvenile in their care at the time of commitment; 

(e) Details of known physical and mental health problems, including drug and 

alcohol abuse. 

22. The information on admission, place, transfer and release should be 

provided without delay to the parents and guardians or closest relative of the 

juvenile concerned. 

23. As soon as possible after reception, full reports and relevant information on 

the personal situation and circumstances of each juvenile should be drawn up 

and submitted to the administration. 
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24. On admission, all juveniles shall be given a copy of the rules governing the 

detention facility and a written description of their rights and obligations in a 

language they can understand, together with the address of the authorities 

competent to receive complaints, as well as the address of public or private 

agencies and organizations which provide legal assistance. For those juveniles 

who are illiterate or who cannot understand the language in the written form, 

the information should be conveyed in a manner enabling full comprehension. 

25. All juveniles should be helped to understand the regulations governing the 

internal organization of the facility, the goals and methodology of the care 

provided, the disciplinary requirements and procedures, other authorized 

methods of seeking information and of making complaints and all such other 

matters as are necessary to enable them to understand fully their rights and 

obligations during detention. 

26. The transport of juveniles should be carried out at the expense of the 

administration in conveyances with adequate ventilation and light, in 

conditions that should in no way subject them to hardship or indignity. 

Juveniles should not be transferred from one facility to another arbitrarily. 

C. Classification and placement 

27. As soon as possible after the moment of admission, each juvenile should be 

interviewed, and a psychological and social report identifying any factors 

relevant to the specific type and level of care and programme required by the 

juvenile should be prepared. This report, together with the report prepared by a 

medical officer who has examined the juvenile upon admission, should be 

forwarded to the director for purposes of determining the most appropriate 

placement for the juvenile within the facility and the specific type and level of 

care and programme required and to be pursued. When special rehabilitative 

treatment is required, and the length of stay in the facility permits, trained 

personnel of the facility should prepare a written, individualized treatment plan 
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specifying treatment objectives and time-frame and the means,· stages and 

delays with wlJ.i~h the objectives should be approached. 

28. The detention of juveniles should only take place under conditions that take 

full account oftheir particular needs, st!ltuS and special requirements according 

to their age, personality, sex and type of offence, as well as mental and physical 

health, and which ensure their protection from harmful influences and risk 

situations. The principal criterion for the separation of different categories of 

juveniles deprived of their liberty should be the provision of the type of care 

best suited to the particular needs of the individuals concerned and the 

protection of their physical, mental and moral integrity and well-being. 

29. In all detention facilities juveniles should be separated from adults, unless 

they are members of the same family. Under controlled conditions, juveniles 

may be brought together with carefully selected adults as part of a special 

programme that has been shown to be beneficial for the juveniles concerned. 

30. Open detention facilities for juveniles should be established. Open 

detention facilities are those with no or minimal security measures. The 

population in such detention facilities should be as small as possible. The 

number of juveniles detained in closed facilities should be small enough to 

enable individualized treatment. Detention facilities for juveniles should be 

decentralized and of such size as to facilitate access and contact between the 

juveniles and their families. Small-scale detention facilities should be 

established and integrated into the social, economic and cultural environment 

of the community. 

D. Physical environment and accommodation 

31. Juveniles deprived of their liberty have the right to facilities and services 

that meet all the requirements of health and human dignity. 

32. The design of detention facilities for juveniles and the physical 

environment should be in keeping with the rehabilitative aim of residential 

treatment, with due regard to the need of the juvenile for privacy, sensory 

stimuli, opportunities for association with peers and participation in sports, 
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physical exercise and leisure-time activities. The design and structure of 

juvenil~ detention facilities should be such as to minimize the risk of frre and to 

ensure safe evacuation from the premises: There should be im effective alarm 

system in case of fire, as well as formal and drilled procedures to ensure the 

safety of the juveniles. Detention facilities should not be located in areas where 

there are known health or other hazards or risks. 

33. Sleeping. accommodation should normally consist of small group 

dormitories or individual bedrooms, while bearing in mind local standards. 

During sleeping hours there should be regular, unobtrusive supervision of all 

sleeping areas, including individual roo1ns and group dormitories, in order to 

ensure the protection of each juvenile. Every juvenile should, in accordance 

with local or national standards, be provided with separate and sufficient 

bedding, which should be clean when issued, kept in good order and changed 

often enough to ensure cleanliness. 

34. Sanitary installations should be so located and of a sufficient standard to 

enable every juvenile to comply, as required, with their physical needs in 

privacy and in a clean and decent manner. 

35. The possession of personal effects is a basic element of the right to privacy 

and essential to the psychological well-being of the juvenile. The right of every 

juvenile to possess personal effects and to have adeq~ate storage facilities for 

them should be fully recognized and respected. Personal effects that the 

juvenile does not choose to retain or that are confiscated should be placed in 

safe custody. An inventory thereof should be signed by the juvenile. Steps 

should be taken to keep them in good condition. All such articles and money 

should be returned to the juvenile on release, except in so far as he or she has 

been authorized to spend money or send such property out of the facility. If a 

juvenile receives or is found in possession of any medicine, the medical officer 

should decide what use should be made of it. 
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36. To the extent possible juveniles should have the right to use their own 

clothing. Detention facilities should ensure that each juvenile has personal 

clothing suitable for the climate and adequate to ensure good health, and which 

should in nq manner be degrading or humiliating. Juveniles removed from or 

leaving a facility for any purpose should be allowed to wear their own clothing. 

3 7. Every detention facility shall ensure that every juvenile receives food that is 

suitably prepared and presented at normal meal times and of a quality and 

quantity to satisfy the standards of dietetics, hygiene and health and, as far as 

possible, religious and cultural requirements. Clean drinking water should be 

available to every juvenile at any time. 

E. Education, vocational training and work 

3 8. Every juvenile of compulsory school age has the right to education suited to 

his or her needs and abilities and designed to prepare him or her for return to 

society. Such education should be provided outside the detention facility in 

community schools wherever possible and, in any case, by qualified teachers 

through programmes integrated with the education system of the country so 

that, after release, juveniles may continue their education without difficulty. 

Special attention should be given by the administration of the detention 

facilities to the education of juveniles of foreign origin or with particular 

cultural or ethnic needs. Juveniles who are illiterate or have cognitive or 

learning difficulties should have the right to special education. 

39. Juveniles above compulsory school age who wish to continue their 

education should be permitted and encouraged to do so, and every effort should 

be made to provide them with access to appropriate educational programmes. 

40. Diplomas or educational certificates awarded to juveniles while in 

detention should not indicate in any way that the juvenile has been 

institutionalized. 

41. Every detention facility should provide access to a library that is adequately 

stocked with both instructional and recreational books and periodicals suitable 

for the juveniles, who should be encouraged and enabled to make full use of it. 
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42. Every juvenile should have the right to receive vocational training m 

occupationS likely to prepare him or her for future employment. 

43. With due regard to proper vocational selection and to the requirements of 

institutional administration, juveniles should be able to choose the type of work 

they wish to perform. 

44. All protective national and international standards applicable to child 

labour and young workers should apply to juveniles deprived of their liberty. 

45. Wherever possible, juveniles should be provided with the opportunity to 

perform remunerated laborir, if possible within the local community, as a 

complement to the vocational training provided in order to enhance the 

possibility of fmding suitable employment when they return to their 

communities. The type of work should be such as to provide appropriate 

training that will be of benefit to the juveniles following release. The 

organization and methods of work offered in detention facilities should 

resemble as closely as possible those of similar work in the community, so as 

to prepare juveniles for the conditions of normal occupational life . 

. . 16. Every juvenile who performs work should have the right to an equitable 

remuneration. The interests of the juveniles and of their vocational training 

should not be subordinated to the purpose of making a profit for the detention 

facility or a third party. Part of the earnings of a juvenile should normally be set 

aside to constitute a savings fund to be handed over to the juvenile on release. 

The juvenile should have the right to use the remainder of those earnings to 

purchase articles for his or her own use or to indemnify the victim injured by 

his or her offence or to send it to his or her family or other persons outside the 

detention facility. 

F. Recreation 

47. Every juvenile should have the right to a suitable amount of time for daily 

free exercise, in the open air whenever weather permits, duli.ng which time 

appropriate recreational and pl;lysical training should normally be provided. 

335 



Adequate space, inStallations and equipment should be provided for these 
,· . . 

·activities. Every juvenile sh(;mld have additional time for daily leisure 

activities, part of which should be devoted, if the juvenile so wishes, to arts and 

crafts skill development. The detention facility should ensure that each juvenile 

is physically able to participate in the available programmes of physical 

education. Remedial physical education and therapy should be offered, under 

medical supervision, to juveniles needing it. G. Religion 

48. Every juvenile should be allowed to satisfy the needs of his or her religious 

and spiritual life, in particular by attending the services or meetings provided in 

the detention facility or by conducting his or her own services and having 

possessiOn of the necessary books or items of religious observance and 

instruction of his or her denomination. If a detention facility contains a 

sufficient number of juveniles of a given religion, one or more qualified 

representatives of that religion should be appointed or approved and allowed to 

hold regular services and to pay pastoral visits in private to juveniles at their 

request. Every juvenile should have the right to receive visits from a qualified 

representative of any religion of his or her choice, as well as the right not to 

participate in religious services and freely to decline religious education, 

counselling or indoctrination. 

H. Medical care 

49. Every juvenile shall receive adequate medical care, both preventive and 

remedial, including dental, ophthalmological and mental health care, as well as 

pharmaceutical products and special diets as medically indicated. All such 

medical care should, where possible, be provided to detained juveniles through 

the appropriate health facilities and services of the community in which the 

detention facility is located, in order to prevent stigmatization of the juvenile 

and promote self-respect and integration into the community. 
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50. Every juvenile has a right to be examined by a physician immediately upon 

admission to a detention facility, for the purpose of recording any evidence of 

prior ill-treatment and identifying any physical or mental condition requiring 

medical attention. 

51. The medical services provided to juveniles should seek to detect and should 

treat any physical or mental illness, substance abuse or other condition that 

may hinder the integration of the juvenile into society. Every detention facility 

for juveniles should have immediate access to adequate medical facilities and 

equipment appropriate to the number and requirements of its residents and staff 

trained in preventive health care and the handling of medical emergencies. 

Every juvenile who is ill, who complains of illness or who demonstrates 

symptoms of physical or mental difficulties, should be examined promptly by a 

medical officer. 

52. Any medical officer who has reason to believe that the physical or mental 

health of a juvenile has been or will be injuriously affected by continued 

detention, a hunger strike or any condition of detention should report this fact 

immediately to the director of the detention facility in question and to the 

independent authority responsible for safeguarding the well-being of the 

juvenile. 

53. A juvenile who is suffering from mental illness should be treated in a 

specialized institution under independent medical management. Steps should 

be taken, by arrangement with appropriate agencies, to ensure any necessary 

continuation of mental health care after release. 

54. Juvenile detention facilities should adopt specialized drug abuse prevention 

and rehabilitation programmes administered by qualified personnel. These 

programmes should be adapted to the age, sex and other requirements of the 

juveniles concerned, and detoxification facilities and services staffed by trained 

personnel should be available to drug- or alcohol-deperident juveniles. 

55. Medicines should be administered orily for necessary treatment on medical 

grounds and, when possible, after having obtained the informed consent of the 
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·. juvenile concerned. In particular, they inust not be administered with a view to 

eliciting information or a confession, as a punishment or as a means of 

restraint. Juveniles shall never be testers in the experimental use of drugs and 

treatment. The administration of any drug should always be authorized and 

carried out by qualified medical personnel. 

I. Notification of illness, injury and death 

56. The family or guardian of a juvenile and any other person designated by the 

juvenile have the right to be informed of the state of health of the juvenile on 

request and in the event of any important changes in the health of the juvenile. 

The director of the detention facility should notify immediately the family or 

guardian of the juvenile concerned, or other designated person, in case of 

death, illness requiring transfer of the juvenile to an outside medical facility, or 

a condition requiring clinical care within the detention facility for more than 48 

hours. Notification should also be given to the consular authorities of the State 

of which a foreign juvenile is a citizen. 

57. Upon the death of a juvenile during the period of deprivation of liberty, the 

nearest relative should have the right to inspect the death certificate, see the 

body and determine the method of disposal of the body. Upon the death of a 

juvenile in detention, there should be an independent inquiry into the causes of 

death, the report of which should be made accessible to the nearest relative. 

This inquiry should also be made when the death of a juvenile occurs within six 

months from the date of his or her release from the detention facility and there 

is reason to believe that the death is related to the period of detention. 

58. A juvenile should be informed at the earliest possible time of the death, 

serious illness or iqjury of any immediate family member and should be 

provided with the opportunity to attend the funeral of the deceased or go to the 

bedside of a critically ill relative. J. Contacts with the wider community 

59. Every means should be provided to ensure that juveniles have adequate 

communication with the outside world, which is an integral part of the right to 

fair and humane treatment and is essential to the preparation of juveniles for 
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their re~ to. society. Juveniles should be allowed to co~unicate with their 

families, friends and other per.smis or representatives of· reputable outside 

organizations, to leave detention facilities for a visit to their home and family 

and to receive special permission to leave the detention facility for educational, · 

vocational or other important reasons. . Should the juvenile be serving a 

sentence, the time spent outside a detention facility should be counted as part of 

the period of sentence. 

60. Every juvenile should have the right to receive regular and frequent visits, 

in principle once a week and not less than once a month, in circumstances that 

respect the need of the juvenile for privacy, contact and unrestricted 

communication with the family and the defence counsel. 

61. Every juvenile should have the right to communicate in writing or by 

telephone at least twice a week with the person of his or her choice, unless 

legally restricted, and should be assisted as necessary in order effectively to 

enjoy this right. Every juvenile should have the right to receive 

correspondence. 

62. Juveniles should have the opportunity to keep themselves informed 

regularly of the news by reading newspapers, periodicals and other 

publications, through access to radio and television programmes and motion 

pictures, and through the visits of the representatives of any lawful club or 

organization in which the juvenile is interested. 

K. Limitations of physical restraint and the use of force 

63. Recourse to instruments of restraint and to force for any purpose should be 

prohibited, except as set forth in rule 64 below. 

64. Instruments of restraint and force can only be used in exceptional cases, 

where all other control methods have been exhausted and failed, and only as 

explicitly authorized and specified by law and regulation. They should not 

cause humiliation or degradation, and should be used restrictively and only for 

the shortest possible period of time. By order of the director of the 

339 



administration, such instruments· "might be resorted to in· order to prevent the 

juvenile from inflicting self-injury, injuries to others or serious destruction of 

property. In such instances, the director should at once consult medical and 

other relevant personnel and report to the higher administrative authority. 

65. The carrying and use of weapons by personnel should be prohibited in any 

facility where juveniles are detained. 

L. Disciplinary procedures 

66. Any disciplinary measures and procedures should maintain the interest of 

safety and an ordered community life and should be consistent with the 

upholding of the inherent dignity of the juvenile and the fundamental objective 

of institutional care, namely, instilling a sense of justice, self-respect and 

respect for the basic rights of every person. 

67. All disciplinary measures constituting cruel, inhuman or degrading 

treatment shall be strictly prohibited, including corporal punishment, placement 

in a dark cell, closed or solitary confinement or any other punishment that may 

compromise the physical or mental health of the juvenile concerned. The 

reduction of diet and the restriction or denial of contact with family members 

should be prohibited for any purpose. Labour should always be viewed as an 

educational tool and a means of promoting the self-respect of the juvenile in 

preparing him or her for return to the community and should not be imposed as 

a disciplinary sanction. No juvenile should be sanctioned more than once for 

the same disciplinary infraction. Collective sanctions should be prohibited. 

68. Legislation or regulations adopted by the competent administrative 

authority should establish norms concerning the following, taking full account 

of the fundamental characteristics, needs and rights of juveniles: 

(a) Conduct constituting a disciplinary offence; 

(b) Type and duration of disciplinary sanctions that may be inflicted; 

(c) The authority competent to impose such sanctions; 

(d) The authority competent to consider appeals. 
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. 69. A report of misconduct should be presented promptly to the competent 

authority, which should deCide on it without undue delay. The competent 

authority should conduct a thorough examination of the case. 

70. No juvenile should be disciplinarily sanctioned except ih strict accordance 

·with the terms of the ·law and regulations in force. No juvenile should be 

sanctioned unless he or she has been informed of the alleged infraction in a 

manner appropriate to the full understanding of the juvenile, and given a proper 

opportunity of presenting his or her defence, including the right of appeal to a 

competent impartial authority. Complete records should be kept of all 

disciplinary proceedings. 

71. No juveniles should be responsible for disciplinary functions except in the 

supervision of specified social, educational or sports activities or in self

government programmes. 

M. Inspection and complaints 

72. Qualified inspectors or an equivalent duly constituted authority not 

belonging to the administration of the facility should be empowered to conduct 

inspections on a regular basis and to undertake unannounced inspections on 

their own initiative, and should enjoy full guarantees of independence in the 

exercise of this function. Inspectors should have unrestricted access to all 

persons employed by or working in any facility where juveniles are or may be 

deprived of their liberty, to all juveniles and to all records of such facilities. 

73. Qualified medical officers attached to the inspecting authority or the public 

health service should participate in the inspections, evaluating compliance with 

the rules concerning the physical environment, hygiene, accommodation, food, 

exercise and medical services, as well as any other aspect or conditions of 

institutional life that affect the physical and mental health of juveniles. Every 

juvenile should have the right to talk in confidence to any inspecting officer. 

74. After completing the inspection, the inspector should be ·required to submit 

a report on the findings. The report should include an evaluation of the 

compliance of the detention facilities with the present rules and relevant 
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prov1s1ons of national law, and recominendations regarding any steps 

considered necessary to ensure compliance with them. Any facts discovered by 

an inspector that appear to indicate that a violation of legal provisions 

concerning the rights of juveniles or the operation of a juvenile detention 

facility has occurred should be communicated to the competent authorities for 

investigation and prosecution. 

75. Every juvenile should have the opportunity of making requests or 

complaints to the director of the detention facility and to his or her authorized 

representative. 

76. Every juvenile should have the right to. make a request or complaint, 

without censorship as to substance, to the central administration, the judicial 

authority or other proper authorities through approved channels, and to be 

informed of the response without delay. 

77. Efforts should be made to establish an independent office (ombudsman) to 

receive and investigate complaints made by juveniles deprived of their liberty 

and to assist in the achievement of equitable settlements. 

78. Every juvenile should have the right to request assistance from family 

members, legal counsellors, humanitarian groups or others where possible, in 

order to make a complaint. Illiterate juveniles should be provided with 

assistance should they need to use the services of public or private agencies and 

organizations which provide legal counsel or which are competent to receive 

complaints. 

N. Return to the community 

79. All juveniles should benefit from arrangements designed to assist them in 

returning to society, family life, education or employment after release. 

Procedures, including early release, and special courses should be devised to 

this end. 

80. Competent authorities should provide or ensure services to assist juveniles 

in re-establishing themselves in society and to lessen prejudice against such 
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juveniles. These services should ensure', to the extent possible, that the juvenile 

is provided with suitable residence, employment, clothing, and sufficient means 

to maintain himself or herself upon release in order to facilitate successful 

reintegration. The. representatives of agencies providing such services should 

be consulted and should have access to juveniles while detained, with a view to 

assisting them in their return to the community. 

V. Personnel 

81. Personnel should be qualified and include a sufficient number of specialists 

such as educators, vocational instructors, counsellors, social workers, 

psychiatrists and psychologists. These and other specialist staff should 

normally be employed on a permanent basis. This should not preclude part

time or volunteer workers when the level of support and training they can 

provide is appropriate and beneficial. Detention facilities should make use of 

all remedial, educational, moral, spiritual, and other resources and forms of 

assistance that are appropriate and available in the community, according to the 

individual needs and problems of detained juveniles. 

82. The administration should provide for the careful selection and recruitment 

of every grade and type of personnel, since the proper management of 

detention facilities depends on their integrity, humanity, ability and 

professional capacity to deal with juveniles, as well as personal suitability for 

the work. 

83. To secure the foregoing ends, personnel should be appointed as 

professional officers with adequate remuneration to attract and retain suitable 

women and men. The personnel of juvenile detention facilities should be 

continually encouraged to fulfil_ their duties and obligations in a humane, 

committed, professional, fair and efficient manner, to conduct themselves at all 

times in such. a way as to deserve and gain the respect of the juveniles, and to 

provide juveniles with a positive role model and perspective. 

84. The administration should introduce forms of organization and 

management that facilitate communications between different categories of 
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staff in each detention facility so as to enhance cooperation betWeen the various 

services engaged in the care of juveniles, as well as between staff and the 

administration, with a view to ensuring that staff directly in contact with 

juveniles are able to function in conditions favourable to the efficient fulfilment 

of their duties. 

85. The personnel should receive such training as will enable them to carry out 

their respon~i!ities -effectively, in particular training in child psychology, --·- -

child welfare and international standards and norms of human rights and the 

rights of the child, including the present Rules. The personnel should maintain 

and improve their knowledge and professional capacity by attending courses of 

in-service trai,ning, to be organized at suitable intervals throughout their career. 

86. The director of a facility should be adequately qualified for his or her task, 
\ 

with administrative ability and suitable training and experience, and should 

carry out his or her duties on a full-time basis. 

87. In the performance of their duties, personnel of detention facilities should 

respect and protect the human dignity and fundamental human rights of all 

juveniles, in particular, as follows: 

(a) No member of the detention facility or institutional personnel may inflict, 

instigate or tolerate any act of torture or any form of harsh, cruel, inhuman or 

degrading treatment, punishment, correction or discipline under any pretext or 

circumstance whatsoever; 

(b) All personnel should rigorously oppose and combat any act of corruption, 

reporting it without delay to the competent authorities; 

(c) All personnel should respect the present Rules. Personnel who have reason 

to believe that a serious violation of the present Rules has occurred or is about 

to occur should report the matter to their superior authorities or organs vested 

with reviewing or remedial power; 

(d) All personnel should ensure the full protection of the physical and mental 

health of juveiriles, including protection from physical, sexual and emotional 
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abuse and exploitation, and should take immediate action to secure medical 

attention whenever required; 

(e) AU personnel should respect the right of the juvenile to privacy, and, in 

particular, should safeguard all confidential matters concerning juveniles or 

their families learned as a result of their professional capacity; 

(f) All personnel should seek to minimize any differences between life inside 

and outside the detention facility which tend to lessen due respect for the 

dignity of juveniles as human beings 
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APPENDIXS. 

Guidelines for Action on Children in the Criminal 

Justice System 

Recommended by Economic and Social Council resolution 1997/30 of 21 

July 1997 

1. Pursuant to Economic and Social Council resolution 1996/13 of 23 July 

1996, the present Guidelines for Action on Children in the Criminal Justice 

System were developed at an expert group meeting held at Vienna from 23 to 

25 February 1997 with the fmancial support of the Government of Austria. In 

developing the Guidelines for Action, the experts took into account the views 

expressed and the information submitted by Governments. 

2. Twenty-nine experts from eleven States in different regions, representatives 

of the Centre for Human Rights of the Secretariat, the United Nations 

Children's Fund and the Committee on the Rights of the Child, as well as 

observers for non-governmental organizations concerned with juvenile justice, 

participated in the meeting. 

3. The Guidelines for Action are addressed to the Secretary-General and 

relevant United Nations agencies and programmes, States parties to the 

Convention on the Rights of the Child, as regards its implementation, as well as 

Member States as regards the use and application of the United Nations 

Standard Minimum Rules for the Administration of Juvenile Justice (The 

Beijing Rules), the United Nations Guidelines for the Prevention of Juvenile 

Delinquency (The Riyadh Guidelines) and the United Nations Rules for the 

Protection of Juveniles Deprived of.their Liberty, hereinafter together referred 

to as United Nations standards and norms in juvenile justice. 
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I. Aims, objectives and b asic considerations 

4. The aim~ of the Guidelines for A<;tion are to provide a framework to achieve 

the following objectives: 

(a) To implement the Convention on the Rights of the Child and to pursue the 

goals set forth in the Convention with regard to children in the context of the 

administration of juvenile justice, as well as to use and apply the United 

Nations standards and norms in juvenile justice and other related instruments, 

such as the Declaration of Basic Principles of Justice for Victims of Crime and 

Abuse of Power; 

( b ) To facilitate the provision of assistance to States parties for the effective 

implementation of the Convention on the Rights of the Child and related 

instruments. 

5. In order to ensure effective use of the Guidelines for Action, improved 

cooperation between Governments, relevant entities of the United Nations 

system, non-governmental organizations, professional groups, the media, 

academic institutions, children and other members of civil society is essential. 

6. The Guidelines for Action should be based on the principle that the 

responsibility to implement the Convention clearly rests with the States parties 

thereto. 

7. The basis for the use of the Guidelines for Action should be the 

recommendations of the Committee on the Rights of the Child. 

8. In the use of the Guidelines for Action at both the international and national 

levels, consideration should be given to the following: 
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( ·a ) Respect for human dignity, compatible with the four general principles 

underlying the Convention, namely: non-discrimination, including gender

sensitivity; upholding the best interests of the child; the right to life, survival 

and development; and respect for the views of the child; 

( b ) A rights-based orientation; 

( c ) A holistic approach to implementation through maximization of resources 

and efforts; 

( d) The integration of services on an interdisciplinary basis; 

( e ) Participation of children and concerned sectors of society; 

(f) Empowerment of partners through a developmental process; 

( g) Sustainability without continuing dependency on external bodies; 

( h) Equitable application and accessibility to those in greatest need; 

( i ) Accountability and transparency of operations; 

( j ) Proactive responses based on effective preventive and remedial measures. 

9. Adequate resources (human, organizational, technological, financial and 

information) should be allocated and utilized efficiently at all levels 

(international, regional, national, provincial and local) and in collaboration with 

relevant partners, including Governments, United Nations entities, non

governmental organizations, professional groups, the media, academic 

institutions, children and other members of civil society, as well as other 

partners. 

II. Plans for the implementation of the Convention on the Rights of the 

Child, the pursuit of its goals 
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and the use and· application of international standards and norms ·in 

juvenile justice 

A. Measures of general application 

10. The importance of a comprehensive and consistent national approach in the 

area of juvenile justice should be recognized, with respect for the 

interdependence and indivisibility of all rights of the child. 

11. Measures relating to policy, decision-making, leadership and reform should 

be taken, with the goal of ensuring that: 

( a ) The principles and provisions of the Convention on the Rights of the Child 

and the United Nations standards and norms in juvenile justice are fully 

reflected in national and local legislation policy and practice, in particular by 

establishing a child-oriented juvenile justice system that guarantees the rights 

of children, prevents the violation of the rights of children, promotes children's 

sense of dignity and worth, and fully respects their age, stage of development 

and their right to participate meaningfully in, and contribute to, society; 

( b ) The relevant contents of the above-mentioned instruments are made 

widely known to children in language accessible to children. In addition, if 

necessary, procedures should be established to ensure that each and every child 

is provided with the relevant information on his or her rights set out in those 

instruments, at least from his or her first contact with the criminal justice 

system, and is reminded of his or her obligation to obey the law; 

( c ) The public's and the media's understanding of the spirit, auns and 

principles of justice centred on the child is promoted in accordance with the 

United Nations standards and norms in juvenile justice. 

B. Specific targets 

349 



12. States should ensure the effectiveness of their birth registration 

programmes. In those instances_ where the age of the child involved in the 

justice system is unknown, measures should be taken to ensure that the true age 

of a child is ascertained by independent and objective assessment. 

13. Notwithstanding the age of criminal responsibility, civil majority and the 

age of consent as defined by national legislation, States should ensure that 

children benefit from all their rights, as guaranteed to them by international 

law, specifically in this context those set forth in articles 3, 37 and 40 of the 

Convention. 

14. Particular attention should be given to the following points: 

( a) There should be a comprehensive child-centred juvenile justice process; 

( b ) Independent expert or other types of panels should review existing and 

proposed juvenile justice laws and their impact on children; 

( c ) No child who is under the legal age of criminal responsibility should be 

subject to criminal charges; 

( d ) States should establish juvenile courts with primary jurisdiction over 

juveniles who commit criminal acts and special procedures should be designed 

to take into account the specific needs of children. As an alternative, regular 

courts should incorporate such procedures, as appropriate. Wherever necessary, 

national legislative and other measures should be considered to accord all the 

rights of and protection fm: the child, where the child is brought before a court 

other than a juvenile court, in accordance with articles 3, 3 7 and 40 of the 

Convention. 

15. A review of existing procedures should be undertaken and, where possible, 

diversion or other alternative initiatives to the classical criminal justice systems 

should be developed to avoid recourse to the criminal justice systems for young 

-persons accused of an offence. Appropriate steps should be taken to make 
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availilble .throughout the State a broad range of alternative and educative 

measures at the pre-arrest, pre-trial, trial and postctrial stages, in order to 

prevent recidivism and promote the social rehabilitation of child offenderS. 

Whenever appropriate, mechanisms for the informal resolution of disputes in 

cases involving a child offender should be utilized, including mediation ari.d 

restorative justice practices, particularly processes involving victims. In the 

various measures to be adopted, the family should be involved, to the- extent 

that it operates in favour of the good of the child offender. States should ensure 

that alternative measures comply with the Convention, the United Nations 

standards and norms in juvenile justice, as well as other existing standards and 

norms in crime prevention and criminal justice, such as the United Nations 

Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules), with 

special regard to ensuring respect for due process rules in applying such 

measures and for the principle of minimum intervention. 

16. Priority should be given to setting up agencies and programmes to provide 

legal and other assistance to children, if needed free of charge, such as 

interpretation services, and, in particular, to ensure that the right of every child 

to have access to such assistance from the moment that the child is detained is 

respected in practice. 

17. Appropriate action should be ensured to alleviate the problem of children in 

need of special protection measures, such as children working or living on the 

streets or children permanently deprived of a family environment, children with 

disabilities, children of minorities, immigrants and indigenous peoples and 

other vulnerable groups of children. 

18. The placement of children in closed institutions should be reduced. Such 

placement of children should only take place in accordance with the provisions 

of article 37 ( b ) of the Convention and as a matter of last resort and for the 

shortest period of time. Corporal punishment in the child justice and welfare 

systems should be prohibited. 
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19. The United Nations Rules for the Protectio·n of Juveniles Deprived.oftheir · 

Liberty and article 37 (d) of the Convention also apply to any public or private 

setting from which the child cannot leave at will, by order of any judicial, 

administrative or other public authority. 

20. In order to maintain a link between the detained child and his or her family 

and community, and to facilitate his or her social reintegration, it is important 

to ensure easy access by relatives and persons who have a legitimate interest in 

the child to institutions where children are deprived of their liberty, unless the 

best interests of the child would suggest otherwise. 

21. An independent body to monitor and report regularly on conditions m 

custodial facilities should be established, if necessary. Monitoring should take 

place within the framework of the United Nations standards and norms in 

juvenile justice, in particular the United Nations Rules for the Protection of 

Juveniles Deprived of their Liberty. States should permit children to 

communicate freely and confidentially with the monitoring bodies. 

22. States should consider positively requests from concerned humanitarian, 

human rights and other organizations for access to custodial facilities, where 

appropriate. 

23. In relation to children in the criminal justice system, due account should be 

taken of concerns raised by intergovernmental and non-governmental 

organizations and other interested parties, in particular systemic issues, 

including inappropriate admissions and lengthy delays that have an impact on 

children deprived of their liberty. 

24. All persons having contact with, or being responsible for, children in the 

yriminal justice system should receive education and training in human rights, 

the principles and provisions of the Convention and other United Nations 

· standards and norms in juvenile justice as an integral part of their training 

prograriunes. Such persons include police and other law enforcement officials; 
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judges and magistrates, prosecutors, lawyers and administrators; ·prison officers 

and other professionals working in institutions where children are deprived of 

their liberty; and health personnel, social workers, peacekeepers and other 

professionals concerned with juvenile justice. 

25. In the light of existing international standards, States should establish 

mechanisms to ensure a prompt, thorough and impartial investigation into 

allegations against officials of deliberate violation of the fundamental rights 

and freedoms of children. States should equally ensure that those found 

responsible are duly sanctioned. 

C. Measures to be taken at the international level 

26. Juvenile justice should be given due attention internationally, regionally 

and nationally, including within the framework of the United Nations system

wide action. 

27. There is an urgent need for close cooperation between all bodies in this 

field, in particular, the Crime Prevention and Criminal Justice Division of the 

Secretariat, the Office of the United Nations High Commissioner for Human 

Rights/Centre for Human Rights, the Office of the United Nations High 

Commissioner for Refugees, the United Nations Children's Fund, the United 

Nations Development Programme, the Committee on the Rights of the Child, 

the International Labour Organization, the United Nations Educational, 

Scientific and Cultural Organization and the World Health Organization. In 

addition, the World Bank and other international and regional financial 

institutions and organizations, as well as non-governmental organizations and 

academic institutions, are invited to support the provision of advisory services 

and technical assistance in the field of juvenile justice. Cooperation should 

therefore be strengthened, in particular with regard to research, dissemination 

of information, training, implementation and monitoring of the Convention on 

the Rights of the Child and the use and application of existing standards, as 
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well as· with regard to the provision · of technical advice and· assistance 

programmes, for example by making use of existing international networks on 

juvenile justice. 

28. The effective implementation of the Convention on the Rights of the Child, 

as well as the use and application of international standards through technical 

cooperation and advisory service programmes, should be ensured by giving 

particular attention to the following aspects related to protecting and promoting 

human rights of children in detention, strengthening the rule of law and 

improving the administration of the juvenile justice system: 

( a ) Assistance in legal reform; 

( b ) Strengthening national capacities and infrastructures; 

( c ) Training programmes for police and other law enforcement officials, 

judges and magistrates, prosecutors, lawyers, administrators, prison officers 

and other professionals working in institutions where children are deprived of 

their liberty, health personnel, social workers, peacekeepers and other 

professionals concerned with juvenile justice; 

( d) Preparation of training manuals; 

( e ) Preparation of information and education material to inform children about 

their rights in juvenile justice; 

( f) Assistance with the development of information and management systems. 

29. Close cooperation should be maintained between the Crime Prevention and 

Criminal Justice Division and the Department of Peacekeeping Operations of 

the Secretariat in view of the relevance of the protection of children's rights in 

peacekeeping operations, including the problems of. children and youth as 

victims and perpetrators of crime in peace-building and post-conflict or other 

emerging situations. 
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D. Mechanisms for the ·implementation of technical advice and assistance 

projects 

30. In accordance with articles 43, 44 and 45 of the Convention, the Committee 

on the Rights of the Child reviews the reports of States parties on the 

implementation of the Convention. According to article 44 of the Convention, 

these reports should indicate factors and difficulties, if any, affecting the degree 

of fulfilment of the obligations under the Convention. 

31. States parties to the Convention are invited to provide in their initial and 

periodic reports comprehensive information, data and indicators on the 

implementation of the provisions of the Convention and on the use and 

application of the United Nations standards and norms in juvenile justice. 

32. As a result of the process of examining the progress made by States parties 

in fulfilling their obligations under the Convention, the Committee may make 

suggestions and general recommendations to the State party to ensure full 

compliance with the Convention (in accordance with article 45 ( d ) of the 

Convention). In order to foster the effective implementation of the Convention 

and to encourage international cooperation in the area of juvenile justice, the 

Committee transmits, as it may consider appropriate, to specialized agencies, 

the United Nations Children's Fund and other competent bodies any reports 

. from States parties that contain a request, or indicate a need, for advisory 

services and technical assistance, together with observations and suggestions of 

the Committee, if any, on those requests or indications (in accordance with 

article 45 ( b ) of the Convention). 

33. Accordingly, should a State party report and the review process by the 

Committee ·reveal any necessity to initiate reform in the area of juvenile justice, 

including through assistance by the United Nations technical advice and 

assistance programmes or those of the specialized agencies, the State party may 

request such assistance, including assistance from the Crime Prevention and 
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Criminal Justice Division, the Centre for Human Rights and the United Nations 

Children's Fund. 

34. In order to provide adequate assistance in response to those requests, a 

coordination panel on technical advice and assistance in juvenile justice should 

be established, to be convened at least annually by the Secretary-General. The 

panel will consist of representatives of the Division, the Office of the United 

Nations High Commissioner for Human Rights/Centre for Human Rights, the 

United Nations Children's Fund, the United Nations Development Programme, 

the Committee on the Rights of the Child, the institutes comprising the United 

Nations Crime Prevention and Criminal Justice Programme network and other 

relevant United Nations entities, as well as other interested intergovernmental, 

regional and non-governmental organizations, including international networks 

on juvenile justice and academic institutions involved in the provision of 

technical advice and assistance, in accordance with paragraph 39 below. 

3 5. Prior to the first meeting of the coordination panel, a strategy should be 

elaborated for addressing the issue of how to activate further international 

cooperation in the field of juvenile justice. The coordination panel should also 

facilitate the identification of common problems, the compilation of examples 

of good practice and the analysis of shared experiences and needs, which in 

tum would lead to a more strategic approach to needs assessment and to 

effective proposals for action. Such a compilation would allow for concerted 

advisory services and technical assistance in juvenile justice, including an early 

agreement with the Government requesting such assistance, as well as with all 

other partners having the capacity and competence to implement the various 

segments of a country project, thus ensuring the most effective and problem

oriented action. This compilation should be developed continuously in close 

cooperation with all parties involved. It will take into account the possible 

introduction of diversion programmes and measures to improve the 

administration of juvenile justice, to reduce the use of remand s and pre-trial 

356 



detention,· to improve the treatment ·of children depriv~d of their liberty and to 

create effective reintegration anc! recovery programmes. 

36. Emphasis should be placed on formulating comprehensive prevention 

plans, as called for in the United Nations Guidelines for the Prevention of 

Juvenile Delinquency (the Riyadh Guidelines). Projects should focus on 

strategies to socialize and integrate all children and young persons successfully, 

in particular through the family, the corhmunity, peer groups, schools, 

vocational training and the world of work. These projects should pay particular 

attention to children in need of special protection measures, such as children 

working or living on the streets or children permanently deprived of a family 

environment, children with disabilities, children of minorities, immigrants and 

indigenous peoples and other vulnerable groups of children. In particular, the 

placement of these children in institutions should be proscribed as much as 

possible. Measures of social protection should be developed in order to limit 

the risks of criminalization for these children. 

37. The strategy will also set out a coordinated process for the delivery of 

international advisory services and technical assistance to States parties to the 

Convention, on the basis of joint missions to be undertaken, whenever 

· appropriate, by staff of the different organizations and agencies involved, with 

a view to devising longer term technical assistance projects. 

38. Important actors in the delivery of advisory services and technical 

assistance programmes at the country level are the United Nations resident 

coordinators, with significant roles to be played by the field offices of the 

Office oftne United Nations High Commissioner for Human Rights/Centre for 

Human Rights, the United Nations Children's Fund and the United Nations 

Development Programme. The vital nature· of the integration of juvenile justice 

technical cooperation in country planning and programming, including through 

the United Nations country strategy note, is emphasized. 
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39. Resources must be mobilized for both the coordinating ril~chanism of the 

coordination panel and regional and country projects formulated to improve 

observance of the Convention. Resources for those purposes (see paragraphs 34 

to 38 above) will come either from regular budgets or froin extrabudgetary 

resources. Most of the resources for specific projects will have to be mobilized 

from external sources. 

40. The coordination panel may wish to encourage, and in fact be the vehicle 

for, a coordinated approach to resource mobilization in this area. Such resource 

mobilization should be on the basis of a common strategy as contained in a 

programme document drawn up in support of a global programme in this area. 

All interested United Nations bodies and agencies as well as non-governmental 

organizations that have a demonstrated capacity to deliver technical 

cooperation services in this area should be invited to participate in such a 

process. 

E. Further considerations for the implementation of country projects 

41. One of the obvious tenets in juvenile delinquency prevention and juvenile 

justice is that long-term change is brought about not only when symptoms are 

treated but also when root causes are addressed. For example, excessive use of 

juvenile detention will be dealt with adequately only by applying a 

cqmprehensive approach, which involves both organizational and managerial 

structures at all levels of investigation, prosecution and the judiciary, as well as 

the penitentiary system. This requires communication, inter alia, with and 

among police, prosecutors, judges and magistrates, authorities of local 

communities, administration authorities' and with the relevant authorities of 

detention centres. In addition, it requires the will and ability to cooperate 

closely with each other. 

42. To prevent further overreliance on criminal justice measures to deal with 

children's behaviour, efforts should be made to establish and apply programmes 
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aimed at strengthening social assistance, which would allow for the diversion· 

of children from the justice system, as appropriate, as well as improving the 

application of non-custodial measures and reintegration programmes. To 

establish and apply such programmes, it is necessary to foster close cooperation 

. between the child justice sectors, different services in charge of law 

enforcement, social welfare and education sectors. 

III. Plans concerned with child victims and witnesses 

43. In accordance with the Declaration of Basic Principles of Justice for 

Victims of Crime and Abuse of Power, States should undertake to ensure that 

child victims and witnesses are provided with appropriate access to justice and 

fair treatment, restitution, compensation and social assistance. If applicable, 

measures should be taken to prevent the settling of penal matters through 

compensation outside the justice system, when doing so is not in the best 

interests of the child. 

44. Police, lawyers, the judiciary and other court personnel should receive 

training in dealing with cases where children are victims. States should 

consider establishing, if they have not yet done so, specialized offices and units 

to deal with cases involving offences against children. States should establish, 

as appropriate, a code of practice for proper management of cases involving 

child victims. 

45. Child victims should be treated with compassiOn and respect for their 

dignity. They are entitled to access to the mechanisms of justice and to prompt 

redress, as provided for by national legislation, for the harm they have suffered. 

46. Child victims should have access to assistance that meets their needs, such 

as advocacy, protection, economic assistance, counselling, health and social 

services, social reintegration and physical and psychological recovery services. 

Special assistance should be given to those children who are disabled or ill. 
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· Emphasis should be placed upon family- and community-based rehabilitation 

rather than institutionalization. 

47. Judicial arid administrative mechanisms should be established and 

strengthened where necessary to enable child victims to obtain redress through 

formal or informal procedures that are prompt, fair and accessible. Child 

victims and/or their legal representatives should be informed accordingly. 

48. Access should be allowed to fair and adequate compensation for all child 

victims of violations of human rights, specifically torture and other cruel, 

inhuman or degrading treatment or punishment, including rape and sexual 

abuse, unlawful or arbitrary deprivation of liberty, unjustifiable detention and 

miscarriage of justice. Necessary legal representation to bring an action within 

an appropriate court or tribunal, as well as interpretation into the native 

language of the child, if necessary, should be available. 

49. Child witnesses need assistance in the judicial and administrative processes. 

States should review, evaluate and improve, as necessary, the situation for 

children as witnesses of crime in their evidential and procedural law to ensure 

that the rights of children are fully protected. In accordance with the different 

law traditions, practices and legal framework, direct contact should be avoided 

between the child victim and the offender during the process of investigation 

and prosecution as well as during trial hearings as much as possible. The 

identification of the child victim in the media should be prohibited, where 

necessary to protect the privacy of the child. Where prohibition is contrary to 

the fundamental legal principles of Member States, such identification should 

be discouraged. 

50. States should consider, if necessary, amendments of their penal procedural 

codes to allow for, inter alia, videotaping of the child's testimony and 

presentation of the videotaped testimony in court as an official piece of 

evidence. In particular, police, prosecutors, judges and magistrates should 
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apply more child-friendly practices, for example, in police operations and 

interviews of child witnesses. 

51. The responsiveness of judicial and administrative processes to the needs of 

child victims and witnesses should be facilitated by: 

(a) Informing child victims of their role and the scope, timing and progress of 

the proceedings and of the disposition of their cases, especially where serious 

crimes are involved; 

( b ) Encouraging the development of child witness preparation schemes to 

familiarize children with the criminal justice process prior to giving evidence. 

Appropriate assistance should be provided to child victims and witnesses 

throughout the legal process; 

( c ) Allowing the views and concerns of child victims to be presented and 

considered at appropriate stages of the proceedings where their personal 

interests are affected, without prejudice to the accused and in accordance with 

the relevant national criminal justice system; 

( d ) Taking measures to minimize delays in the criminal justice process, 

protecting the privacy of child victims and witnesses and, when necessary, 

ensuring their safety from intimidation and retaliation. 

52. Children displaced illegally or wrongfully retained across borders are as a 

general principle to be returned to the country of origin. Due attention should 

be paid to their safety, and they should be treated humanely and receive 

necessary assistance, pending their return. They should be returned promptly to 

ensure compliance with the Convention on the Rights of the Child. Where the 

Hague Convention on the Civil Aspects of International Child Abduction of 

1980 or the Hague Convention on the Protection of Children and Cooperation 

in respect of Inter-Country Adoption of 1993, approved by the Hague 

Conference on Private International Law, the Convention on Jurisdiction, 
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ApplicableLaw, Recognition, Enforcement and Cooperation in Respect of 

Parental Responsibility and Measures for the Protection of the Child are 

applicable, the provisions of-these conventions with regard to the return of the 

child should be promptly applied. Upon the return of the child, the country of 

origin should treat the child with respect, in accordance with international 

principles of human rights, and offer adequate family-based rehabilitation 

measures. 

53. The United Nations Crime Prevention and Criminal Justice Programme, 

including the institutes comprising the Programme network, the Office of the 

United Nations High Commissioner for Human Rights/Centre for Human 

Rights, the United Nations Children's Fund, the United Nations Development 

Programme, the Committee on the Rights of the Child, the United Nations 

Educational, Scientific and Cultural Organization, the World Bank and 

interested non-governmental organizations should assist Member States, at 

their request, within the overall appropriations of the United Nations budgets or 

from extrabudgetary resources, in developing multidisciplinary training, 

education and information activities for law enforcement and other criminal 

justice personnel, including police officers, prosecutors, judges and 

magistrates. 

I In resolution 1997/30, paragraph I, the Economic and Social Council 

welcomed the Guidelines for Action on Children in the Criminal Justice 

System annexed to the resolution and invited all parties concerned to make use 

of the Guidelines in the implementation of the Convention on the Rights of the 

Child with regard to juvenile justice. 
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