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CHAPTER- VI 

ENFORCEMENT INSTITUTIONS AND 
SOCIAL REINTEGRATION 

UNDER THE JUVENILE JUSTICE ACT 

[A] Rehabilitation and social Reintegration :-

Gabrial Mistral, the Nobel Laureate said1
-

"We are guilty of many errors and faults, but our worst crime is 

abandoning the children, neglecting the foundation of life. Many of the things 

we need can wait. The child cannot; right now is the time his bones are being 

formed, his blood is being made and his senses are being developed. To him we 

cannot answer 'tomorrow'. His name is 'today'". 

Therefore, the need to care and protect the child cannot be 

overlooked. It is very important that in order to protect the 'tomorrow' of a 

child every step must be taken to ensure that the 'today' of every child is cared 

for and protected. It is specially important to take all steps and measures to 

ensure that not only children in need of care and protection but also juveniles in 

conflict with law are cared for and protected through the process of 

rehabilitation and social reintegration. A properly rehabilitated child will 

definitely be an asset to society. 

Rehabilitation to the juvenile offender or the deprived or 

neglected juvenile is said to be both retrospective and prospective in effect. 

Retrospectively, it is said to imply restoration of status quo ante in the person's 

past life starting at the time when disturbance in the behavior first happened 

and which was persistent enough to produce a socially deviant b~havior in the 

person. Prospectiveiy, rehabilitation is said to imply nothing mote or nothing 

I. http://legalasistanceforum.org/downloadstrext Book in PDF Format. pdf (visited on 13th 
Dec' 11). 
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less than the process of enabling him to reach_ the take - off stage as near the 

point of discharge as the after care services or resources may permit2• When the 

person's reabsorption into his family and comrimnity is complete then his 

rehabilitation process is complete. Further, rehabilitation is said to be durable 

only when all its three .dimensions i.e. (1) psychological or emotional, (2) 

social and (3) vocational are co - ordinated and properly integrated so that he 

can regain his self- confidence and it gives him a sense of direction in life. 

Therefore, the Juvenile Justice (Care arid Protection of 

Children) Act, 20003 was enacted by the Parliament with the objective of not 

only providing care and protection but also aim towards the ultimate 

rehabilitation of children who are in conflict with law and other children who 

are in need of care and protection. Rehabilitation is the very essence of the Act. 

Hence, when the juvenile justice functionaries deal with children as per the 

provisions of the Act the guiding philosophy of the best interest of the child 

and that their rights are fully respected and protected should be kept in mind. 

Therefore, the Act provides that the rehabilitation and 

social reintegration of a child shall begin during the stay of the child in 

children's home or special home and the rehabilitation and social reintegration 

of children shall be carried out alternatively by (i) adoption, (ii) foster - care, 

(iii) sponsorship, and (iv} sending the child to an after care organisation4
• 

Whereas, according to the Juvenile Justice (Care and 

Protection of Children) Rules, 20075 the primary aim of rehabilitation and 

social reintegration is to help children in restoring their dignity and self- worth 

and mainstream them through rehabilitation within the family where possible, 

or otherwise through alternate care programmes and long - term institutional 

care shall be oflast resort6. 

2. M.S Sabnis, JitvenileJustice and Juvenile Correction -Pride and Prejudice, (1996) at 
346-347. 

3. Hereinafter referred to as the Act . 
4. Section 40 of the Act. 
5. Hereinafter referred to as the Rules. 
6. Rule 32 of the Rules. 
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Rehabilitation may be institutional or non - institutional. 

Institutional programmes to rehabilitate juveniles delinquents may be classified 

into two categories, viz., observation homes and special homes7
. On the other 

hand the non - institutional programmes to rehabilitate children may be carried 

that by a) adoption b) foster- care c) sponsorship, and d) sending the child to 

an after care organization. 

The Supreme Court has also in a number of cases8 

emphasized the fact that the delinquent juvenile should not be kept in jails but 

instead should be sent to special homes for the purpose of rehabilitation and 

reformation. Gaurav Jain v. Union of India9
, is a significant case where the 

Supreme Court referring to the plight of the prostitutes and their children 

observed that it is the duty of the state and all voluntary non - government 

organizations and public spirited persons to come in to their aid to retrieve 

them from prostitution, rehabilitate them with a helping hand to lead a life with 

dignity of person, self- employment through provisions of education, financial 

support, developed marketing facilities and some of major avenues in this 

behalf. The Court was of the opinion that law is a social engineer. It was 

further observed by the Court that judicial statesmanship is required to help 

regaining social order and stability. Interpretation is effective armory in its bow 

to steer clear the social malady, economic reorganization as effective 

instruments remove disunity, and prevent frustration of the disadvantaged, 

deprived and denied social segments in the efficacy of law and pragmatic 

direction pave way for social stability, peace and order. This process sustains . 

faith of the people in rule of law and the democracy becomes uSeful means to 

the common man to realize his meaningful right to life guaranteed by article 

21 10.The Court observed that the children of the world are innocent, vulnerable 

7. For detailed discussion see, Supra Chapter V. 
8. Munna v. State of U.P. AIR 1982 SC 806, Sheela Barse v. Union of India AIR 1986 SC 

1773, Kadra Pehadiya v. State. of Bihar AIR 1981 SC 939. 
9. AIR 1997 SC 3021. 
i 0. !d. At 3035-36: 
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and.dependent. They are all i::urious, active imd full of-hope. Therefore, the 

Court stated that their life should be full of joy and peace, playing, learning and 

growing. Their future should be shaped in harmony and co - operation. Their 

childhood should mature as they broaden their perspective and gain new 

experience. The Court was of the opinion that abandoning the children, 

excluding good foundation of life for them is a crime against humanity. The 

children cannot wait till tomorrow; they grow everyday, along with them grows 

their sense of awareness about the surroundings. Tomorrow is no answer and 

their present care, protection and rehabilitation is the need of the hour11
• 

The Court then referred to the National Policy for children 

adopted by the Government of India. The main purpose of the policy is that the 

nation's children are a supremely important asset. Their nurture and solicitude 

are our responsibility. Therefore, the Court state that children's programme 

should find a prominent part in the national plans for the development of 

human resources so that children grow up to become robust citizens, physically 

fit, mentally alert and morally healthy. The Court further stated that equal 

opportunities for the development to all children during the period of growth 

should be the main aim and for this inequality should be reduced ensuring 
. I . . 12 

SOCia JUStiCe . 

The Court pointed out that every child who is found to be 

neglected juvenile should be dealt by the Board and should be brought within 

the protective umbrella of the children home. In the opinion of the Court the 

attribution as 'neglected children' is not social stigma, the purpose is to identify 

the children as juveniles to be dealt with under the Juvenile Justice Act which 

is more reformative and rehabilitative rather than punishing the child as 

criminal, and mend their behavior and conduct. 

The Court further pointed out that in an appropriate case, 

where the treatment of bringing the neglected juvenile into the national 

ll.ld. at 3037-38. 
12.Jd. At 3038-39. 
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mainstream takes long time, the definition coupled with age prescription should 
. . 

not be strictly ·interpreted to deny·the ameliorative care, consideration and 

rehabilitation. of the neglected juveniles. The benefit of reformation, 

rehabilitation and bringing them into the main stream after passing of the age 

prescription unqer the Act, is the goal sought to ·be achieved lest, it has the 

effect of throwing the neglected juvenile into the vile of prostitution or 

exploiting him: for organized crimes by the organized gangsters taking 

advantage of his immaturity and dependence that would be deterious to the 

child's development and would widen the deep gap between hope and reality in 

the operation of the provisions of the Juvenile Justice Act. Therefore, in the 

opinion of the Court the definition of 'neglected juvenile should be 

interrupted broadly which is an important function for the purpose of 

identifying the groups of children who need care, attention and protection for 

rehabilitation 13
• 

The Court observed that even if the economic capacity of 

the mother of neglected juvenile in the red light area to educate and to bring 

him up would not relieve the child from social trauma, it would always be 

adverse to keep the neglected juvenile in the custody of the mother or the 

manager of the brothel, thus the child prostitute is unsafe and insecure. So in 

the opinion of the Court they should be rescued, cared for and rehabilitated. On 

the other hand, involvement of the non - governmental organization in 

particular women organizations which are more resourceful for consulting and 

cautioning would make deep dent into the thinking mould of the fallen victims 

and would be a source of success for their retrieval from the prostitution or 

sending the neglected juvenile to the juvenile homes for initial treatment, 

psychologically and mentally, and will yield place to voluntariness to surrender 

guardianship of the child prostitute or neglected juvenile to the welfare Board 

or to the NGO's to take custody of a child prostitute or the neglected juvenile 

13. !d. at 3041 
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for care; protection and rehabilitation14
• 

The main question .in this case before the Supreme Court 

was: What is the proper method required to rehabilitate the neglected juvenile 

or child prostitute taken into custody under the Juvenile Justice Act for 

enduring results? The Court observed that it is rather unfortunate that the 

juvenile home established and being run by the Government are not effectively 

been managed and yielding expected results. They become ornament for the 

statistical purpose defeating the constitutional objectives and international 

conventions which are part of municipal law. The Court then pointed out to 

· how it had earlier directed the enforcement agencies to bring the prostitute, 

neglected juveniles for the rehabilitation in the juvenile home manned by well 

qualified and trained social workers and the child prostitutes who are rescued 

from the red light areas should be shifted into the juvenile homes. Further, the 

officer - in - charge of the juvenile homes, the welfare officers and the 

probation officers should co - ordinate the operation and enforce it 

successfully. They should be made responsible for the protection of the child 

prostitutes or the neglected juveniles kept in the Juvenile homes for 

psychological treatment in the first instance relieving them from ·the trauma 

under which the were subjected to while in the brothels and red light areas. The 

Court further observed that the special police authorities should be established 

to coordinate with the special welfare officers of the state Government and 

public spirited persons, NGO's locally available and see that the juvenile 

homes are entrusted to efficient and effective management, the child prostitutes 

or neglected juveniles are properly protected and psychologically treated, 

education imparted and rehabilitation succeeded. They should also provided 

with proper accommodation maintenance facilities for education and other 

rehabilitation facilities 15
• 

14. !d. 
15. /d; at 3042. 
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Now coming to the Juvenile Justice (Care and Protection 

of Ghildren) Act, 2000 that has made provisions for the rehabilitation of 

children. Thenifore, herem has been discussed the various ways by which the 

non- institutional programmes to rehabilitate children can be carried out. 

1. ADOPTION : 

Adoption is defined as a process whereby people take a 

child not born to them and raise it as a member of their family16
• Adoption 

provides a wonderful opportunity to both the child and the parent because 

through adoption a parentless child gets a family and childless parents gets a 

child. By the process of adoption a parent child relationship is established 

between people who are not related by blood. Adoption is also a better 

alternative to institutional care because after adoption the abandoned, destitute 

or neglected child gets happiness, love and understanding which a child 

otherwise cannot get in an institution. Family is the only institution which apart 

from food, clothing and shelter can provide happiness, love and understanding 

to a child and adoption is the only process through which this can be 

guaranteed to a child. 

However, it is said that in the earlier days adoption was 

restricted in the traditional family and used to be secret affair because the 

tradition was that only with a view to ensure the continuity of tradition and to 

avoid alienation of property child used to be adopted by childless couples. But 

in the seventies a radical change was brought about in the societal attitude and 

concept of adoption with the professional intervention of child welfare agencies 

in the process of adoption. The procedures relating to adoption had been 

systematized to the best interest of the child, adoptive parents and the birth 

parents thereby bringing about significant changes in the legal, social and 

16. http://www.legalserviceindia.com/article/1327 - Adoption - under- Juvenile- Justice

Act.html (visited on 14th Dec' 11). 
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practice levels .of adoption progra~e 17
. 

· Consequently, today adoption rate has increased because 

couples who are not able to have a biological child are coming forward for 

adoption. Therefore, adoption is considered as the best non - institutional 

service for the orphaned, abandoned, destitute child since it provides permanent 

planning and substitute care in a family environment. In India apart from the 

Juvenile Justice (Care and Protection of Children) Act, 2000 that has made 

provisions relating to adoption, there are two other legislations for adoption or 

taking a child in custody in India viz., I) The Hindu Adoptions and 

maintenance Act, 1956 and 2) The Guardians and Wards Act, 1860. The Hindu 

. Adoptions and Maintenance Act, 195 6 provides for adoption of hindu children 

by the adoptive parents belonging to Hinduism. Whereas, under the Guardians 

and Wards Act, 1890, people belonging to Muslim, Christians, Parsis and Jews 

religion and who are desirous of a adopting a child can take a child in 

'guardianship' under the provisions of the Guardians and Wards Act, 1890. 

This statute mainly deals with guardianship and not with adoption as such. 

Under the provisions of this Act the child becomes a ward and not an adopted 

child. 

However, the above mentioned enactments have not 

mentioned anything about the orphan, abandoned and surrendered children. For 

the purpose of adoption of the orphan, abandoned and surrendered children no 

codified legislation existed. Consequently the custody, guardianship or 

adoption of these children created misconceptions or irregularities which were 

harmful to the interest of the child. 

Therefore, considering all these aspects as mentioned 

above noteworthy attempt were undertaken by the legislature by the 

stipulations, which have been made in Chapter IV of the Juvenile Justice (Care 

and Protection of Children) Act, 2000. It is said that this enactment shows that 

17. http://www.alllndiareporter.in/articles/index/index.php?article=l080(visited on 14th Dec' 
2011) 
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tlie legislatUre may be found to have accepted·the concept of secular adoption 

whereby without any reference to the community or religious persuasion of the 

parents or the child concerned, a right appears to have been granted to all 

citizen to adopt and all .children to be adopted 18
• 

It is important to note here that the term adoption has not 

been defined in .the Hindu Adoptions and Maintenance Act, 1956 nor in the 

Guardians and Wards Act, 1850. Moreover the legal status of the adopted child 

has not been declared to be equal to that of a biological legitimate child. The 

Juvenile Justice (Care and Protection of Children) Act, 2000 also did not 

contain provisions in this regard. However, after the amendment of the Juvenile 

Justice (Care and Protection of Children) Act, 2000 in the year 2006 the word 

'Adoption' has been well defmed so to remove all doubts and confusions as to 

the interpretation as well as concept of adoption. 

The term 'Adoption' has been defmed as the process 

through which the adopted child is permanently separated from his biological 

parents and become the legitimate child of his adoptive parents with all the 

rights, privileges and responsibilities that are attached to the relationship19
• 

The Act has further made provisions relating to adoption. 

It has been provided that the primary responsibility for providing care and 

protection to children shall be that of his famill0
• On the other hand the 

Juvenile Justice (Care and Protection of Children) Rules, 2007 contains the 

provisions relating to adoption. It has been provided under the Rules that the 

primary aim of adoption is to provide a child who cannot be cared for by his 

biological parents with a permanent substitute farnily 1
• 

The Act further provides that orphan, abandoned or 

surrendered child can be adopted for their rehabilitation through such 

18. http://www.legalserviceiildia.com/article/1327- Adoption- nnder- Juvenile- Justice-

Act.html (visited on 14th Dec' 11). 
19. Section 2 (aa), Juvenile Justice (Care and Protection of Children) Act, 2000. 
20. Section 41 (1 ),Id 
21. Rule 33(1), Juvenile Justice (Care and Protection of Children) Rules, 2007. 
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mechanisms as may be prescribed22
• Such children niay be given adoption by a 

Court in keeping with the provisions of the various guidelines for adoption 

issued from time to time by. the State Government or the Central Adoption 

Resource Agency and notified by the Central Government. However, the Court 

has to be . satisfied regarding the investigations having carried out that are 

required for giving such child in adoption23
• For the placement of such orphan, 

abandoned or surrendered children for adoption in accordance with the said 

guidelines, the State Government shall recognize in each district one or more of 

its institutions or voluntary organizations as specialized adoption agencies. 

Further the Children's Homes and institutions run by the state government or 

voluntary organizations for children in need of care and protection who are 

orphan, abandoned or surrendered shall ensure that these children are declared 

free for adoption by the Committee and such cases shall be referred to the 

adoption agency of that district for their placement in adoption24
• Provisions 

have also been incorporated relating to criteria for the child to be adopted. A 

child shall be adopted on the fulfillment of the following requirements25
: 

a) Incase of abandoned child, if two members of the Committee declare the 

child legally free for placement. 

b) Incase of surrendered child, if the two months period for reconsideration 

by the parent is over. 

c) Incase of a child who can understand and express his consent, such child 

has given his/her consent in this regard. 

The Court has further been empowered to allow a child to 

be given in adoption to the following persons26 
-

a) A person irrespective of his or her marital status or; 

b) The parents to adopt a child of same sex irrespective of the number of 

living biological sons or daughters; or 

22. Section 41(2), Juvenile Justice (Care and Protection of Children) Act, 2000 
23. Section 41(3),ld. 
24. Section 41(4),Id. 
25. Section 41(5),ld. 
26. Section 41(6),Id. 
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c) The childless c·ouples. 

It may be mentioned here that prior to the amendment of 

the Juvenile Justice (Care and Protection of Children) Act, 2000 the Juvenile 

· Justice Board had been empowered to allow a child to be given in adoption. 

But after the amendment of the Act in 2006 the expression 'Board' has been 

replaced by the word 'Court'. However, the expression 'Court' has not been 

defined under the Juvenile Justice (Care and Protection of Children) Act, 2000. 

For this the model Rules framed by the Central Government relating to 

adoption has to be referred wherin the expression 'Court' has been defined to 

mean a Civil Court, which has jurisdiction in matters of adoption and 

guardianship and may include the Court of the district judge, family courts and 

city civil court27
• 

The procedure for adoption has been provided for under 

the Juvenile Justice (Care and Protection of Children) Rules, 2007. The 

guidelines issued by the Central Adoption Resource Agency and notified by the 

Central Government under sub - section 3 of section 41 of the Act shall apply 

for all matters relating to adoption28
• 

In case of orphaned and abandoned children the procedure 

is that the Specialized Adoption Agencies shall produce all orphaned and 

abandoned children who are to be declared legally free for adoption before the 

Committee within 24 hours of receiving such children, excluding the time 

0020taken for journey. A copy of the report should be filed with the police 

station in whose jurisdiction the child was found abandoned. A child becomes 

eligible for adoption when the Committee declares the child legally free for 

adoption after completion of its inquiry. Such inquiry should be conducted by 

the Probation Officer or Child Welfare Officer, who shall produce report to the 

· Committee containing the findings within one month. Further, the specialized 

adoption agency has . to declare that there has been no claimant for the child 

27. Rule 33 (5), Juvenile Justice (Care and Protection of Children) Rules, 2007 
28. Rule 33(2), !d. 
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even after making notification in atleast one leading national ·newspaper and 

one regional language newspaper for children below two years of age and for 

children above two years, art additional television or radio announcement and 

notification to the missing persons squad shall be made, Incase of abandoned 

child below two years, such a declaration shall be done by Child Welfare 

Committee within a period of sixty days from the time the child is found and 

for an abandoned child above two years of age, such a declaration shall be done 

within a period of four months. Also a child must be produced before the 

Committee at the time of declaring him or her legally free for adoption. 

Subsequently, the child has to be placed in a specialized adoption agency or 

recognized and certified children's home or in a pediatric unit of a Government 

hospital followed by production of the child before the Committee within 24 

hours. A child above seven years of age who can understand and express his 

opinion shall not be declared for adoption without his or her consent29
• 

On the other hand a surrendered child is one who has been 

declared as such after due process of inquiry by the committee and in order to 

be declared legally free for adoption a surrendered child shall be any of the 

following30 
-

1. Born as a consequence of non- consensual relationship; 

2. Born .of an unwed mother or out of wedlock; 

3. Where one of the biological parents of the child is dead and the 

living parent is incapacitated to take care; 

4. A child whose parents or guardians are compelled to relinquish the child 

due to physical, emotional and social factors beyond their control. 

It has been further provided that the Committee shall make 

senous efforts to provide counselling to the parents, explaining the 

consequences of adoption and exploring the possibilities of parents retaining 

the child and after that if the parents are not willing to retain then such children 

29. Rule 33(3) Juvenile Justice (Care and Protection of Children) Rules, 2007. 
30. Rule 33( 4), !d. 
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· shall be initially kept in foster care or arranged for their sponsorship. If the 

. surrender is inevitable, a deed of surrender shall be executed on a non -judicial 

stamp paper in the presence. of the Committee. In case of surrendered child, 
. . . 

two months reconsideration time shall be given to the biological parents or 

parents after surrender before the child is declared legally free for adoption. 

Subsequently, after a sixty days reconsideration period as per Centra,! Adoption 

Resource Agency guidelines the Committee after due inquiry shall declare the 

surrendered child legally free for adoption31
• 

In Robert Heijkamp v. Bat Anand World Children Welfare 

Trust, India, Mumbai32
, the question that came up for consideration before the 

Court was whether a child of a mentally ill person falls within the ambit of 

Juvenile Justice Act. The Court was of the opinion that a child of a mentally ill 

person would be declared to be abandoned within the meaning of this 

expression in section 41 of the Juvenile Justice Act. The Court pointed out that 

though the term 'abandoned' has not been defmed in the Act the term 

'abandoned' must receive a wide interpretation at least to include within its 

ambit children of a mentally ill person for due to the unfortunate circumstances 

of their parents mental illness they are for all practical purposes abandoned and 

their parents cannot provide for them materially or emotionally or otherwise33
• 

The Court observed that the Child Welfare Committee 

would have to necessarily satisfy itself clearly in each case whether the 

abandonment is likely to be only temporary or whether it is likely to be of long 

duration. However, the Court pointed out that even this conclusion would be 

subjected to the decision of the Court in such matters and the Child Welfare 

Committee cannot on its own come this conclusion. Since there is no provision 

in the Juvenile Justice Act or in any other law which confers any power 

statutory or otherwise on the Child Welfare Committee to 

31. Id. 
32. AIR 2008 (NOC) l054 (BOM) 
33.ld.at317 · 
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determine whether a person is rriehtally .ill or not, therefore, the Court .observed 

that the decision of Child Welfare Committee in regard to the mental health of 

the parents of a child would necessarily be based upon the determination of the 

same by the concerned Court/authorities under the Mental Health Ace4
. 

In the significant case of Laxmikant Pande v. Union of 

India35
, a writ petition was initiated on the basis of letter addressed by one 

Laxmikant Pandey, an Advocate practicing in the Supreme Court, complaining 

of malpractices indulged in by social organizations and voluntary agencies 

engaged in the work of offering Indian children in adoption to foreign parents. 

Accordingly, relief was sought by the petitioner to restrain the Indian based 

private agencies from carrying out further activity of routing children for 

adoption abroad. This letter was treated as a writ petition and by an order the 

Court issued notice to the Union of India, the Indian Council of Child Welfare 

and the Indian Council of Social Welfare to appear in answer to the writ 

petition and assist the court in laying down principles and norms which should 

be followed in determining whether a child should allowed to be adopted by 

foreign parents and if so, the procedure to be followed for that purpose, with 

the object of ensuring the welfare of the child. 

The Court observed that every child has a right to love and 

be loved and to grow up in an atmosphere of love and affection and of moral 

and material security and this is possible only if the child is brought up in a 

family. The court was of the opinion that the most congenial environment 

would be that of the family of his biological parents. But if for any reason it is 

not possible for the biological parents or other near relative to look after the 

child or the child is abandoned and it is either not possible to trace the parents 

or the parents are not willing to take care of the child, the next best alternative 

would be to find adoptive parents for the child so that the child can grow up 

under the loving care and attention of the adoptive parents. The adoptive 

34.Id. 
35. AIR 1984 SC 469 
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parents would be the next best substitute for the child. The Court further laid 

sown that when the parents of a child want to give it away iri adoption or the 

child is abandoned and it is considered necessary in the interest of the child to 

give it in adoption, every effort must be made first to fmd adoptive parents for 

it within the country, because such adoption would steer clear of any problems 

of assimilation of the child in the family of the adoptive parents which might 

arise on account of cultural, social or linguistic differences in case of adoption 

of the child by foreign parents. However, if it is not possible to find suitable 

adoptive parents within the country it may become necessary to give the child 

in adoption to foreign parents rather than allow the child to grow up in an 

orphanage or an institution where it will have no family life and no love and 

affection of parents and quite often, in the socio-economic conditions 

prevailing in the country, it might have to lead the life of a destitute, half clad, 

half hungry and suffering from malnutrition and illness. The Court was of the 

opinion that such adoption would be quite consistent with our National Policy 

on children because it would provide an opportunity to children, otherwise 

destitute, neglected or abandoned to lead a healthy decent life,· without 

privation and suffering arising from poverty, ignorance, malnutrition and lack 

of sanitation and free from neglect and exploitation, where they would be able 

to realize "full potential and growth". The Court however, reiterated and 

stressed the fact that every effort must be made first to see if the child can be 

rehabilitated by. adoption within the country and if that is not possible, then 

only adoption by foreign parents, or as it is sometimes called 'inter- country 

adoption' should be acceptable. The Court stated that this principle stems from 

the fact that inter- country adoption may involve trans - social, trans - cultural 

and trans ~ national aspects which would not arise in case adoption within the 

country and the first alternative should therefore always be to fmd adoptive 

parents for the child within the counu-y:l6
• 

The court laid down that while supporting inter - country 

36. !d. at 476 
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adoption, it is necessary to bear in mind that the primary object of giving the 

child in adopti«;m being the welfare of the child,. great care has to be exercised 

in permittil).g the child to be given in adoption to foreign parents, lest the child 

may be neglected or abandoned by the adoptive parents in the foreign country 

or the adoptive parents may not be able to provide to the child a life of moral or 

material security or the child may be subjected to moral or sexual abuse or 

forced labour or experimentation for medical or other research and may be 

placed in a worse situation than that in his own country37
• 

The Court observed that it would be convenient to set out 

the procedure which is at present being followed for giving a child in adoption 

to foreign parents. Since there is no statutory enactment in our country 

providing for adoption of a child by foreign parents or laying down the 

procedure which must be followed in such a case, therefore, the Court stated 

that resort should be taken to the provisions of the Guardians and Wards Act, 

1860 for the purpose of facilitating such adoption38
• 

The Court further laid down the requirements which 

should be insisted· upon so far as a foreigner wishing to take a child in adoption 

is concerned. In the first place, every application from foreigner desiring to 

adopt a child must be sponsored by a Social or Child Welfare Agency 

recognized or licensed by the Government of the Country in which the 

foreigner is resident. No application by a foreigner for taking a child in 

adoption should be entertained directly by any Social or Welfare Agency in 

India working in the area of inter - country adoption or by any institution or 

Centre or Home to which children are committed by the Juvenile Court. The 

Court stated that this was important mainly for three reasons. First, it would 

reduce, if not ·eliminate altogether, the possibility of profiteering and trafficking 

in children, because if a foreigner were allowed to contact directly with 

agencies or individuals in India for the purpose of obtaining a child in adoption, 

37. !d. at 477 
38. !d. at 480 

249 



he might in his anxiety to secure a child for adoption, be induced or persuaded 

to _pay any uriconscionable or unreasonable. amount which might be demanded 

by the agency or individual procuring the child. Secondly, it would be almost 

impossible for the Court to satisfy itself that the foreigner who wishes to take 

the child in adoption would be suitable as a parent for the child and whether he 

would be able to provide a stable and secure family life to the child and would 
-

be able to handle trans - social, trans - cultural and trans - national problems 

likely to arise from such. adoption, because where the application for adopting a 

child has not beeri sponsored by a social or child welfare agency in the country 

of the foreigner, there would be no proper and satisfactory hoine study report 

on which the Court can rely. Thirdly, in such a case, where the application of a 

foreigner for taking a child in adoption is made directly without the 

intervention of a social or Child Welfare Agency, there would be no authority 

in the country of the foreigner who could be made responsible for supervising 

the progress of the child and ensuring that the child is adopted at the earliest in 

accordance with law and grows up in an atmosphere of warmth and affection 

with moral and material security assured to it: However, the Court observed 

that it is not necessary that there should be only one social or child welfare 

agency in the foreign country through which an application for adoption of a 

child may be routed, there may be more than one such social or child welfare 

agency, but every such social or child welfare must be licensed or recognized 

by the Government of the foreign country and the Court should not make an 

order for appointment of a foreigner unless it is satisfied that the application of 

the foreigner for adopting a child has been sponsored by such social or child 

welfare agencl9
• 

Next, in respect of the safeguards to be provided in so far 

as biological parents are concerned the Court observed that it should be 

regarded as an elementary requirement that if the biological parents are known, 

they should be properly assisted in making a decision about relinquishing the 

39. Id. at 484-85 
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·child for adopti~n, by the institution or centre or home for child care or social 

or child welfare agency to which the child is being surrendered. The Court 

further stated that the biological parents should not be subjected to any duress 

in making a decision about relinquishment and even after they have taken a 

decision to relinquish the child for giving in adoption a further period of about 

three months should be allowed to them to reconsider·their decision. But once 

the decisiol\ is taken and not reconsidered within such further time as may be 

allowed to them, it must be regarded as irrevocable and the procedure for 

giving the child in adoption to a foreigner can then be initiated without any 

further reference to the biological parents by filing an application for the child. 

It was also pointed out that the biological parents should not be induced or 

encouraged or even be permitted to take a decision in regard to giving of a 

child in adoption before the birth of the child or within a period of three months 

from the date ofbirth40
. 

The Court further observed that it should not be open to 

any and every agency or individual to process an application from a foreigner 

for taking child in adoption and such application should be processed only 

through a Social or Child Welfare Agency licensed or recognized by the 

Government of India or the Government of the state in which it is operating. It 

would also be desirable not to recognize an organization or agency which has 

been set up only for the purpose of placing children in adoption. The Court was 

of the opinion that only an organization or agency which is engaged in the 

work of childcare and welfare which should be regarded as eligible for 

recognition, since inter- country adoption must be looked upon not as an 

independent activity itself, but as a part of child welfare programtne so that it 

may not tend to degenerate into trading41
• 

40. !d. at 486"87. 
41. !d. at487. 
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The Court also thought it necessary to point that the 

recognized Social or Child Welfare Agency through which an application of a 

foreigner for taking in adoption is routed must, before offering a child in 

adoption, make sure that the child is free for adoption. Where the parents have 

relinquished t~e child for adoption and there is ·a document of surrender, the 

child must obviously be taken to be free for aqoption. So also where a child is 

an orphan, destitute or abandoned child and it has not been possible by the 

concerned social or child welfare agency to trace its parents or where the child 

is committed by a juvenile justice Court to an institution, centre .or home for 

committed children and declared to be destitute by the juvenile court it must be 

regarded as free for adoption. The recognized social or child welfare agency 

must place sufficient material before the Court to satisfy it that the child is 

legally available for adoption42
• The Court observed that since it was directing 

that every application of a foreigner for taking a child in adoption shall be 

routed only through a recognized social or child welfare agency and an 

application for appointment of the foreigners as guardian of the child shall be 

made to the court only through such recognized social or child welfare agency, 

there would hardly be any scope for a social or child welfare agency or 

individual who brings a child from another state for the purpose of being given 

in adoption to indulge in trafficking and such a possibility would be reduced to 

almost nil. It was also pointed out that if a child is to be given irt inter - country 

adoption, it would be desirable that it is given in adoption before it completes 

the age of 3 years. The Court suggested that even children above the age of 

seven years may be given in inter - country adoption but the court 

recommended that in such cases their wishes may be ascertained if they are in a 

position to indicate any preference 43
• 

Thereafter, in Laxmikant Pandey v. Union of India44 some 

42. !d. at 490. · 
43. !d. at 491-92. 
44. AIR 1986 SC 272. 
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of the social or child welfare agencies engaged in placement of children in inter 

- country adoption felt that there were certain difficulties in implementing the 

principles and norms laid down by the Court in its judgement and various 

applications were therefore made by them asking for clarification and alteration 

in the principles and norms adopted and procedure laid down by the Court. 

These applications were disposed of by the Court by this common judgement. 

The Supreme Court agreed with the submission made by some social and child 

welfare agencies that the scrutinizing agency appointed by the Court for the 

purpose of assisting it in reaching the conclusion whether it would be in the 

interest of the child to be given in adoption to the foreign parent must not in 

any manner be involved in placement of children in adoption. The Court was of 

the view that the scrutinizing agency must be an expert body having experience 

in the area of child welfare and it should have nothing to do with placement of 

children in adoption for otherwise objective and impartial evaluation may not 

be possible. The Court agreed with the point that the social or child welfare 

agency engaged in the work of placing children in adoption should not readily 

assure that children including cradle babies who are found abandoned are 

legally free from adoption. The Court stated that such children must be 

produced before the Juvenile Courts so that further enquiries can be made and 

their parents or guardians can be traced. This procedure should be completed at 

the latest within three months and no children who are found abandoned should 

be deemed to be legally free for adoption until the Juvenile Curt or the social 

department declares them as destitute or abandoned45
• As it had already been 

pointed out by the Court in its earlier judgement that every effort be made first 

to find adoptive parents for it within the Country, therefore, the Court in this 

case too laid down that wherever any Indian family approaches a recognized 

social or child welfare agency for taking a child in adoption facilities must be 

provided by such social or child welfare agency to the Indian family to have a 

look at the children availabl~ with it for adoption and if the Indian family wants . 

45. Id. at 274. 
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to see the child, such child sh!dy report in respect of a particular child, such 

child study report must also be made available to the Indian family in order to 

enable the Indian family to decide whether they would take the child .in 
' . . . 

adoption. But the question was as to how this can be done effectively and 

without any avoidable delay. The Court lai~ down that one of the ways in 

which adoption by an Indian family can be facilitated is to set up a centralized 

agency in the state or even in a large city where there· are several social or child 

welfare agencies. The Court further laid down that each social or child welfare 

agency must feed information to the centralized agency in regard to the 

particulars of the children available with it for adoption with various social or 

child welfare agency attached or affiliated to the centralized agency, should be 

circulated to all such social or child welfare agency, so that if any Indian family 

comes to a social or child welfare agency for taking a child in adoption, such 

social or child welfare agency would be able to give full and detailed 

information to the Indian family as to which children are available for 

adoption. The Court pointed out that if within a period of three to four weeks, 

the child is not taken in adoption by an Indian family, it should be regarded as 

available for inter- country adoption. But even where it is not possible to find 

an Indian family which is prepared to take a child an Indian family and it is 

cleared for inter - country adoption, the first priority for taking the child in 

adoption should be given to Indian residing abroad and if no such Indians are 

available then to adoptive couples where atleast one parent is oflndian origin 46
. 

Again in Laxmikant Pandey v. Union of India47
, an 

application was made by the petitioner since according to the petitioner there 

had been illegal sale of bodies. The Court pointed out that by its very nature it 

is not possible to devise a full proof formula which will n all cases prevent 

illegal sale of babies but a procedure could be and had to be formulated which 

would definitely reduce the possibility of such illegal sale of babies. With this 

46. Id. at 279-80. 
47. AIR 1984 SC 232. 
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. . 
erid in view; the court directed that all nursing homes and hospitals which come 

across abandoned or destitute children or find such children abandoned in their 

pre - points or otherwise shall immediately give information in regard to the 

discovery or find of such children to the social welfare department of the 

concerned government where such nursing homes or hospitals are situate in the 

capital of the state and in other cases the" Collector of the district and copies of 

such intimation should also be sent to the foster care home where there is such 

a home run by the government as also to the recognized placement agencies 

functioning iri. the city or town where such nursing homes or hospitals are 

situate48
• 

The Court further modified the direction given by it in 

Para 6 of the supplemental judgement dated 27th September, 1985 by 

providing that whenever a child is produced before the Juvenile Court by a 

recognized placement agency for a release order declaring that the child is 

abandoned or destitute so as to be legally free for adoption, the Juvenile Court 

must in all such cases complete the inquiry within one month from the date of 

the application and proper vigilance should be exercised by the High Court for 

the purpose of ensuring that this new direction given by the Court is complied 

with the Juvenile Court. The Court was very anxious that in respect of 

abandoned or destitute children, there should be no undue delay in offering 

them for adoption to Indian parents and failing ·Indian parents and failing 

Indian parents to foreign parents because in the opinion of the Court it was 

absolutely essential that such children should be able to secure love and 

affection of adoptive parents at the earliest and indeed, nothing can take the 

place of love. and affection of parents and therefore every effort had to be made 

to see that no procedural delays hold up the process of such children being 

taken up in adoption49
• 

48. !d. at 234-35. 
49. !d. at 236. 
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[2] FOSTE~ C,ARE :~ 

Foster care is defmed as a situation where certified adults 

serve as substitute parents to children who need them ·for whatever 

·. reason50.Children ·who ;u.e not fortunate enough to live in a healthy 

environment can be provided with a stable and safe home through the process 

of foster care. The system of foster care benefits both the children and society. 

The children can be taught the value of culture, discipline and stability. As a 

result these children can become contributing members of the society. 

Thus, foster care provides a temporary substitute care for them due to illness, 

death, desertion of one parent or any other crisis situation. 

The Juvenile Justice (Care and Protection of Children) 

Act, 200051 provides for the foster care of children. The Act52 provides for two 

types of foster care -

a) Those infants who are to be ultimately given in adoption, may be placed 

temporarily in foster care. 

b) A child may be placed with another family in foster care for a short or 

extended period of time and during this time the biological parents 

usually visit regularly and eventually when rehabilitation is complete the 

child may return to his own family. 

The state government has further been empowered to 

make rules for the purposes of carrying out the scheme of foster care 

programmes of children 53
• Further the Juvenile Justice (Care and Protection of 

Children) Rules, 200754 has laid down rules relating to foster care. It has been 

provided that for all those children who cannot be placed in adoption an order 

shall be issued by the competent authority for carrying out foster care as given 

in sub- section (2) of section 42 of the Act and rule 35 (1) of the rules and this 

50. http://socyberty.com/sociology/foster-care-in-india/2(visited on 15th Dec' 11) 
51. Hereinafter referred to as the Act. 
52. Section 42(1) and (2) of the Act. 
53. Section42(3) oftheAct. 
54. Hereinafter referred to as the Rules. 
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shall be dorie under the supervision of a probation ·officer or case worker or 

social worker depending on the case and the period of foster care shall depend 

on the need of the child. Further, in order to reduce institutionalization of 

children and enable a nurturing family environment for every child every state 

Government is to design its own foster care programmes and in developing 

such programmes every state Government is to consult the Boards or 

Committees, non governmental organizations, academicians and 

organizations working on alternative care for children55
• 

The criteria for selection of families for foster care has 

also been laid down. In case of children who cannot be placed for adoption the 

following criteria shall apply for selection of families for foster care56
-

a) Foster parents should have stable emotional adjustment within the family; 

b) Foster parents should have an income in which they are able to meet the 

needs of the child and should not be dependent on the foster care 

maintenance payment; 

c) The family should have adequate monthly income to take care of foster 

child and should also be approved by the committee; 

d) Medical reports of all the members of the family residing in the premises 

should be obtained including checks on Human Immuno Deficiency Virus 

(HIV), Tuberculosis (TB) and Hepatitis B to determine that they are 

physically fit; 

e) The foster parents should have the capacity t provide good child care and 

should also. be experienced in child caring; 

f) The foster parents should be physically, mentally and emotionally stable; 

g) There should be adequate space and basic facilities available in the home of 

foster parents; 

h) The foster family should be willing to follow rules laid down including 

regular visits to pediatrician, maintenance of child health and their records; 

55. Rule 34 of the Rules. 
56. Rule 35(1) of the Rules. 
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i) The family should be willing to sign an agreementimd to return the childto 

the specialized adoption agency wherever called to do so; 

_ j) The foster parents should be willing to attend training or orientation 

programmes; and 

h) The foster parents should be willing to take the child for regular (at! east 

once a month in the case of infants) checkups to a pediatrician approved by 

the agency. 

It has been further provided that the best interest of the 

child shall be permanent in deciding foster care placement and no 

discrimination shall be made on the basis of caste, religion, ethnic status, 

disability or health status while selecting foster parents57
• 

[3] SPONSORSHIP-

The concept of sponsorship is said to have been explained 

by Dabir and Nigudkar in their study Children in conflict with law and the 

Juvenile Justice (Care and Protection of children) Act, 2000 as being " ...... a 

supplementary service provided to families in need. The objective of 

sponsorship is to reach out to the family through different kinds of assistance 

such as monitoring assistance for the children's education, school related 

expenses, medical help, counselling and guidance to family members and loans 

for small business. Thus, sponsorship enables a child to stay with his or her 

family and is another important measure along with adoption and foster care 

to prevent institutionalization of children in difficult circumstances"58
• 

Therefore, the aim of sponsorship is to ensure and prevent 

the children from being taken away from their families to be placed in 

institutions and at the same time to ensure that their essential and basic needs 

are met. It is important for the state governments to step in situations where the 

parents or guardians of the child are unable to fulfill children's basic needs due 

57. Rule 35(2) of the Rules. 
58. http://www.childlineindia.org.inlpdf/CP-JJ-JCL.pdf(visited on 19th Dec' 2011). 
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to monetary problems. This would ensure thaf the child's devdopment is not - - . . . . . 

affected in any way and the child gets the opportunity of staying with his or her 

family. 

The Juvenile Justice· (Care and Protection of Children) 

Act, 2000 provides that in order to meet medical, nutritional, education and 

other needs of the children with a view to improving their quality of life the 

sponsorship programme may provide supplementary support to families, to 

children's homes and to special homes. The Act further empowers the state 

Government to make rules for the purposes of carrying out the scheme of 

foster care programme of children 59
. 

On the other hand the Juvenile Justice (Care and 

Protection of Children) Rules, 2007 provides that while preparing sponsorship 

programmes the state "government has to do it in consultation with the Non -

Governmental Organizations, Child Welfare Committee, other relevant 

government agencies and the corporate sector. The state government has to 

further identify families and children at risk with the help of District or State 

Child Protection Units for the purpose of providing necessary support services 

in the form of sponsorship for child's education, health, nutrition and other 

development needs. Also the Children's homes and special homes has to 

promote sponsorship programmes as laid down in section 43 of the Act60
• 

[4] AFTER CARE ORGANISATIONS-

Aftercare is said to be the penultimate process-cum 

procedure in the whole series of process and procedures through which a court

processed or covet-committed person is groomed. Aftercare is the terminus that 

opens or should open the gateway to freedom and to a renewed opportunity to 

59. Section 43 of the Act. 
60. Rule 37 of the Rules. 
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· the discharged person to make amends for his past ersani: conduCt and to make 

up on the last time61
• 

Generally when the juvenile is put into an institution he 

has to follow or most of the times he is made to follow the rules ·of the 

institution. As a result because of the effects of his life in the institution and of 

the attitude of the community to which he has to return his reintegration into 

the society proves to be a tough task. For this reason aftercare can provide the 

juvenile a last chance to lead a normallife. Thus, aftercare programmes must 

be carefully planned, expertly executed and highly individualized so that it can 

help the juvenile to settle and reintegrate in the society. 

The term 'aftercare' is said to have been borrowed from 

the discipline of medicare and medicine. It is said to involve a concept which 

closely resembles the medical concept of covalascence which aims at restoring 

a patient who is discharged from medical or surgical treatment, to his former 

state of good health. Thus, it is said that the term 'aftercare', as is now being 

universally used in social welfare and related fields, is chiefly intended to 

delineate both the processes and the procedures by which specific aid or 

assistance can be provided to any person who has been either through a 

custody - care - training - treatment programme or through a non 

institutional social treatment programme and vocational or trade training62
. 

The origin of aftercare of the offender in India can be 

traced back to the opening of small funds called the Claude Martin Funds and 

the Aid to Discharged Prisoners Fund. In the year 1893 in the then United 

Provinces such funds is said to .have been raised for the first time. Since 1889 

every Jail Commission or Committee that was appointed started accepting 

reformation of the offenders as the guiding principle of prison administration 

and reformatory programmes. Apart from the term reformation, specially the 

61. M.S. Sabnis, Juvenile Justice and Juvenile Correction -Pride and Prejudice (1996) at 
344 .. 

62. !d. at 348. 
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Juvenile. and youthful offender, the terms aftercare and rehabilitation were 

meanjngfully used for the first time in the Report of the Indian Jails 

Committee. The report stressed upon the view that after the discharge of a 

juvenile and youthful offender from the institution if proper and timely 

aftercare could made available to them then the juvenile and youthful offender 

was amenable to care, training and treatment and could be rehabilitated63
• 

In 1954 the Central Social Welfare Advisory Board which 

was then under the Ministry of education, Government of India appointed the 

Advisory Committee on Aftercare Programmes. 

The definition of 'Aftercare' as given by this Committee 

contained three important ingredients as follows64 
-

1) Aftercare is intended for a person who has undergone a certain period of 

care and training within an institution; 

2) Such a person has been found to be in special need by reason of a social, 

physical or mental handicap; and 

3) Aftercare is intended to complete the process of rehabilitation of such a 

person, and to prevent the possibility of his relapse into a life of 

dependence or custodial care. 

Therefore, aftercare organizations are for the care, 

guidance and protection of juveniles in conflict with law a children in need of 

care ad protection who have completed their term in the Special Homes or 

Children's Homes and their rehabilitation process is not completed. 

Under the Juvenile Justice (Care and Protection of 

Children) Act, 2000 the State Government has been empowered to provide for 

the establishment or recognition of aftercare organizations and their functions. 

For the purpose of enabling juveniles or the children to lead an honest, 

industrious and useful life and also for the purpose of taking care of juveniles 

or the children after they leave special homes, children homes the state 

63. Id. at 351. 
64. Id. at 348. 
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gov_erinnent may provide fora scheme of aftercare programmes to be followed 

by such aftercare organization. However, it has been provided th~t any rule 

made shall not provide for such juvenile or child to stay in the. aftercare 

organization for more than three years but incase of a juvenile or child over · 

seventeen years o~ age but less than eighteen years of age would have to stay in: 

the aftercare organization until he attains the age of twenty years65
• 

Whereas under the Juvenile Justice (Care and Protection 

of Children) Rules, 2007 the objectives of these aftercare organizations has 

been said to enable such children to adapt to the society and during their stay in 

these transitional homes these children will be encouraged to move away from 

an institution- based life to a normal one66
• 

In order to facilitate their transition from an institution -

based life to mainstream society for social reintegration the state Government 

is to set up an aftercare programme for care of juveniles or children after they 

leave special homes and children's homes67
• The District or State Child 

Protection Units in collaboration with voluntary organizations shall make 

available aftercare programmes ·for 18 - 21 years old persons who have no 

place to go or who are unable to support themselves68
• 

5) Probation: 

Apart from the above mentioned non - institutional programmes to 

rehabilitate children it may be mentioned that Probation is another important 

non - institUtional rehabilitation programme specially for juvenile in conflict 

with law. The term 'probation' is said to have been derived from one of the 

latin words : probare (prove) or probo meaning 'I prove (my worth)' or 

'probatio' meaning 'test on approval'. It is said that the legal origins of modem 

65. Section 44 of the Act. 
66. Rule 38 (5) of the Rules. 
67. Rule 38 (1) of the Rules. 
68. Rule 38 (2) of the Rules. 
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probation imd related soda! treatment measures may, historically, be traced to 

. the devices used for the mitigation of punishment in England in the thirteenth 

century. Therefore, probation ,is non - institutional soda! treatment of the 

~djudged juvenile or youthful or adult offender69
• 

In India the origin of prdbation can be found in section 

562 of the code of Criminal Procedure I 898 which provided that. 'the offender 

be released on probation of good conduct' on his entering into a bond with or 

without sureties, instead of being sentenced at once, if he had no previous 

conviction, the offence committed by him was of trivial nature and attracted a 

punishment of not more than two years, and if his age, character and 

antecedents were, on inquiry, found to be favourable. However, the scope of 

selection of offenders for being given the benefit of probation was widened 

when in 1923 section 562 of the code of criminal Procedure 1898 was 

amended and substituted by section 562 (1). But this amended provision did 

not include an important ingredient of probation ie, supervision of the 

probationer. Therefore, probation as it is now understood is said to have began 

with the acceptance of a suggestion which was made in ·1918 by then Chief 

Presidency Magistrate of Bombay for the appointment of a police court 

missionary. In the proposal it was stated that when the first offender who was 

charged at the police courts for minor offences and released, upder section 562 

of the Code of Criminal Procedure, after executing a bond of good behaviour 

may be interviewed before trial by an agent or represtative of a social service 

agency. The duty of such agent was to find out surety in case of necessity, to 

inquire into the problem or difficulty faced by the offender, to bring to light 

extenuating circumstances in relation to the offence, and to also keep in touch 

with the offender who was released, so that he can be encouraged to keep good 

behavior and to report to the Magistrate incase the offender deviated from the 

rightful track. However, this duty was not entrusted to any Police Officer 

69. M.S. Sabnis, Juvenile Justice and Juvenile Correction- Pride and Prudence, (1996) at 
251-52. 
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because there would be every possibility of the system turning into . a 

instrument of surveillance. Therefore, section 562 of the Code of Criminal 

Procedure was only legal device for releasing juvenile offenders on probation 

specially.in those states where special laws had not been operative70
• 

Thereafter, in the year 1958 the Parliament enacted the 

Probation of Offenders Act. This was on Act to provide for the release of 

offenders on probation or after due admonition and for matters connected -
therewith. The Probation of Offenders Act, 1958 has made provisions relating 

to the power of court to release certain offenders after admonition71
, the power 

of the Court to release certain offenders on probation of good conduct72
• The 

Act has also enumerated the duties of the probation officer73
• 

On the other hand, the Juvenile Justice (Care and 

Protection of Children) Act, 200074 also contains provisions relating to 

probation. It has been provided that the Juvenile Justice Board after being 

satisfied on inquiry that a juvenile has committed an offence may direct the 

juvenile to be released on probation of good conduct for any period not 

exceeding three years. Such juvenile then has to be placed under the care of 

any parent, guardian or other fit person executing a bond with or without 

surety75
• The Juvenile Justice Board has also been empowered to direct the 

juvenile to be released on probation of good conduct for the good behavior and 

well being of the juvenile for any period not exceeding three years. Such 

juvenile has to be placed under the care of any fit institution76
• Further, the 

Juvenile Justice Board while passing any order may direct that the juvenile 

70. Id. at 253-54. 
71. Section 3 of the Probation of Offenders Act, 1958. 
72. Id. Section 4. 
73. Id. Section 14. 
74. Herein after referred to as the Act. 
75. Section 15 (I) (e) of the Act .. 
76. Section 15 (I) (f) of the Act. 
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shall· remam under· the· supervision of the Probation Officer. Thus, a 

supervision order may be passed by the Juvenile Justice Board at the time of 

granting bail77
• Such an order may also be passed during the final disposal of 

the case of the juvenile. But if during the period of supervision the Probation 

Officer reports that the juvenile in conflict with law has not been of good 

behavior, and then the Juvenile Justice Board after making inquiry may order 

the Juvenile to be placed in the Special home78
• 

Therefore, the Probation Officer ·plays an important role 

under the juvenile legislation. For the well being of the juvenile it is important 

that the juvenile even after being released on bail, pending inquiry he should 

continue to be in touch with the Probation Officer. The Probation Officer can 

play the role of a guide of the juvenile so that he can be guided into the right 

track and encourage the juvenile not to repeat the same bad behavior on release 

after inquiry is completed. If the juvenile continues to keep in touch with the 

Probation Officer and seek his advice specially when faced with problems, that 

would be the true test of a proficient Probation Officer. 

77. Section 12 (I) of the Act. 
78. Section 15 (3) of the Act. 
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