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PREFACE 

Constitution of a country is considered to be the highest 

embodiment of the ideals and aspiration of a nation. It is 

regarded as the 'vehicle' for social revolution. It a mechanism 

through which changes in the society are brought about. 

That is why it is held that a constitution has 'a life' of its own 

-it grows with the passage of time. 

Not only that, a constitution should have the capability 

and flexibility to change with the changes in the society. A 

Constitution which fails to change or adopt itself with the 

changing circumstances cannot survive - it lies. That is why 

adoptability, flexibility and responsiveness - these three 

elements are considered vital for the survival, growth and 

maturity of a Constitution. 

The present study is an attempt at exploring the nature 

and working of the Constitution of India both from 

theoretical/ philosophical prospective and its operational 

dimension. The study also seeks to explain the underlying 

socio-economic foundations of the Indian Constitution, the 

point of reference being the Directive Principles of State 

Policy. Contextually speaking, the Directive Principles of 

State Policy, as has been observed by the makers of the 

Constitution, constitute the central theme of socio-political 

as well as economic issues of the philosophical foundations 

of the Indian Constitution. 



(ii) 

As has been revealed from the present discussion, the 

whole of the Constituent Assembly did attach greater 

significance to these Directives and in place of Social Policy 

as is obtained in the Irish Constitution, the framers selected 

the words a State Policy. This change in the title shows that 

they wanted the state to take up the task of implementing 

these principles for greater social cause. 

It is true that there had been a section of opinion which 

sought to explain these principles simply and strictly from 

the formal-legal perspective, pointing out its non-justiciable 

character. But as will be seen from the following discussion 

in the present study that at points even the legislature -

executive and also judiciary explained it from a wider 

perspective. This is the strength and justification of the 

Directive Principles in the Constitution of India. 
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CHAPTER- I 

INTRODUCTION - THE PROBLEM - CONCEPTUAL 

FRAMEWORK 

I 

A Constitution "is a set of rules setting up the 

machinery of the government of a state and which defines 

and determines the relations between the different 

institutions and areas of government, the executive, the 

legislature and the judiciary, the central, the regional and the 

local governments," observed by M.V. Pylee.l The first "Well

known instance" of a written Constitution was that of the 

United States of America which set up an original pattern 

and which for its "brevity, restraint and simplicity" is 

universally hailed remarkable document.2 

The makers of the Indian Constitution drew 'much' from 

the American experience though not its brevity and added to 

that experience of later constitutions in different parts of the 

world. (Ibid) However, one can say that the Constitution of 

India that finally emerged out of the deliberations of the 

Constituent Assembly was largely based on the Government 
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of India Act, 1935 and modelled on the British model of 

Constitutional pattern. 

It is said that Napoleon asked his advisor Talleyrand 

about the nature of a Constitution. While he was in favour of 

a short and clear constitution, his advisor favoured a long 

and obscure one. They might have their own views with 

regard to the form and nature of a constitution but one thing 

is clear that there are different opinions among the scholars 

about the nature of a Constitution. 

Dr. Ambedkar, while admitting the fact that the 

Constitution of India is heavily based on the 1935 Act, 

observed: 

"As to the accusation that the Draft Constitution has 

reproduced a good part of the provisions of the Government 

of India Act, 1935, I make no apologies. There is nothing to 

be ashamed of in borrowing. It involves no plagiarism. 

Nobody holds any patent rights in the fundamental ideas of a 

Constitution. What I am sorry about is that the provisions 

taken from the Government of India Act, 1935, relate mostly 

to the details of administration."3 
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Professor M.V. Paylee has sought to provide a 

justification for this. In his words: 

"This he (Ambedkar) justified on the ground that in 

India democratic traditions had yet to develop and in the 

absence of such traditions it was too much of a risk to leave 

the constitution in general terms."4 

Moreover, one can notice from the course of debates in 

the Constituent Assembly that the makers were, right from 

the beginning, aware of the fact that what India needed at 

that critical juncture was to have a welfare state. Particularly 

in a country like India which had been under the British rule 

for two centuries with huge population "could not leave this 

matter to either legislative discretion or judicial 

interpretation. "S 

Another aspect which draws the attention of any 

observer is that the Constitution leaves enough room for 

judicial intervention, thereby making it, what is generally 

called, "a lawyer's paradise". H.K. Maheswari, a member of 

the Constituent Assembly made a clear observation in this 

matter: 
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"the Draft tends to make people more litigious, more 

inclined to go to law courts and less truthful and less likely 

to follow the methods of truth and non-violence. If I may say 

so, the Draft is really a lawyer's paradise. It opens up vast 

avenues of litigation and will give our able and ingenious 

lawyers plenty of work to do."6 

Some observers hold that the Constitution is a "cou1plex 

document". The framers of the Constitution did confront a 

number of problems at the time of framing the Constitution. 

This was due to the situational and contextual setting- the 

environment in which the task of making the Constitution 

was taken up. According to Professor Pylee: "A striking 

feature of the Constitution in this context is the numerous 

exceptions, qualifications and explanations that one finds 

along with almost every provision."7 

Another criticism has been advanced against the 

Constitution that it does not contain ancient political ideals 

within it. This aspect has been summed up by Professor 

Pylee when he says: 
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"Many members in the Constituent Assembly drew the 

attention of the House and country in omission. Some of 

them also pointed out that the Constitution did not embody 

the principles for which "Gandhism" stood or the ideology of 

the Indian National Congress. Others thought that it should 

have been raised and built upon village panchayats and 

district panchayats. A few extremists even advocated the 

abolition of the central and Provincial Governments. They 

first wanted on India full of village governments."8 

In a similar way, the nature and scope of fun dam en tal 

rights had been classified by Dr. Ambedkar himself: 

"In the opinion of the critics, fundamental rights are not 

fundamental rights unless they are also absolute rights .... I 

am sorry to say the whole of the criticism about fundamental 

rights is based upon a misconception. In the first place, the 

criticism in so far as it seeks to distinguish fundamental 

rights from non-fundamental rights is not sound. It is 

incorrect to say that fundamental rights are absolute while 

non-fundamental rights are created by agreement between 

parties while fundamental rights are the gift of the law. 
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Because fundamental rights are the gift of the state it does 

not follow that the State cannot qualify them."9 

Again the inclusion of a set of non-justiciable rights -

the Directive Principles of State Policy in the Constitution has 

been criticized as "a set of pious declarations", which have no 

binding force. To Ambedkar, this criticism is "superfluous". 

The Constitution itself says so in many words. "If it is said 

that the Directive Principles have no legal force behind them. 

I am prepared to admit it. But I am not prepared to admit 

that they have no sort of binding force in law." 10 

Apart from the fact that "Directive Principles form a 

code of conduct both for legislators and administrators and 

set before the country a socio-economic objective that is to be 

realized as early as possible, they help the people to assess in 

the light of a clearly laid-down standard, the achievement of 

each government in office at the time of every general 

election. Further, the separation of non-justiciable rights 

from justiciable ones has a special advantage. It avoids the 

necessity of bringing under the same category, rights of 

varying value." 11 
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Regarding the nature and workableness of the 

Constitution, Dr. Ambedkar's statement seems to be relevant 

for all time to come. He held: 

"I feel that it is workable, it is flexible and it is strong 

enough to hold the country together both in peacetime and 

wartime. Instead, if I may say so, if things go wrong under 

the new Constitution, the reason will not that we had a bad 

Constitution. What we will have to say is that Man was 

vile ."12 

A careful study of the Constitution will establish the 

fact that it is based on a number of basic principles of which 

the following are important: 

a) Popular Sovereignty; 

b) Socialism; 

c) Secularism; 

d) Individual freedom with social control; 

e) Judicial Independence; and 

f) Welfarism. 

Popular sovereignty 1s the basic foundation of the 

Indian political system. The Preamble to the Constitution 
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begins with the statement: "We, the people of India" in our 

total capacity have adopted the Constitution which is the 

supreme law of the land. The source of political power is the 

people and elect their representatives periodically to form the 

legislature-executive. In the affairs of the State, it is the will 

of the people that prevails and not the will of the few. This is 

the essence of popular sovereignty. The principle of popular 

sovereignty has not been a mere ideal embodied in the 

Constitution but has been a living reality during the last 

decades since independence. The people can express their 

opinion through the election process and the Constitution 

has granted suffrage to all adult citizens of India without any 

discrimination. 

The ideal of socialism as incorporated through the 42nd 

Amendment Act simply points to the fact that in the Indian 

political system, the Government will stand by the people for 

their economic upliftment. The successive five year plans 

show the intention of the state to bring about all round 

economic development for all the people. So far as the 

constitutional scheme is concerned, the Directive Principles 
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of State Policy have unmistakably set out the socialist 

objective of the Constitution. Successive amendments to the 

Constitution clearly show that the direction is more towards 

the realization of socialist than the democratic ideal. Among 

those amendments, special n1ention may be made of First, 

Fourth, Seventeenth, Twenty-fifth, Twenty-ninth, Thirty

fourth and Forty-second Amendments. Almost everyone of 

these g1ve precedence to the Directive Principles over 

Fundamental Rights 1n the implementation of certain 

legislative enactments. The Forty-second Amendment Act 

went a step further and amended the Preamble of the 

Constitution to include specifically the term "Socialist" which 

was absent in the original form in which it was enacted. 13 

The ideal of secularism has been a very important 

foundation of the Indian political system. In general terms, a 

secular state means that the sate will not make any 

discrimination whatsoever on the ground of religion or 

community against any person professing any form of 

religious faith. There will be nothing like state-religion nor 

will it receive any state patronage or preferential treatment. A 



10 

person professing or practising any religion will be entirely 

his own personal domain and the state can not take part in 

it. 

The idea of secularism is intended to be the basic 

foundation of the Indian polity as it is considered to be the 

best way of keeping religious harmony among the people of 

different religious beliefs and practices. The distinctive 

features of Secularism in the Indian context are: 

a) the state shall not identify itself with or be controlled by 

any religion; 

b) that while the state guarantees to everyone the right to 

profess any religion, it will not accord any preferential 

treatment to any of them; 

c) that no discrimination will be made by the state against 

any person on account of his religion or faith; and 

d) that the right of every citizen, subject to any general 

condition, to enter any office under the state will be 

equal to that of the fellow citizens. "Political equality 

which entitles any Indian citizen to seek the highest 
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office under the State is the heart and soul of 

secularism as envisaged by the Constitution."14 

Another important socio-economic foundation of the 

Indian Constitutional system is a perfect blending between 

individual freedom and social control. In the Indian 

Constitution, attempts have been made to bring about a 

proper adjustment between competing claims of the 

individual as well of the state with the broader demands of 

the society. This is primarily because of the dynamic nature 

of the society. At every point of time, social values, attitudes, 

demands and needs of the society are undergoing changes 

both qualitatively and quantitatively. This point has been 

very correctly stated as: "It is obvious that if individuals are 

allowed to have absolute freedom of speech and action, the 

result would be chaos, ruin and anarchy. On the other hand, 

if the state has absolute power to determine the extent of 

personal liberty, the result would be tyranny. Hence, the 

eternal problem that faced statesmen and political scientists 

was how to make a fitting adjustment between individual 

independence and social control, the need for protecting 
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personal liberty against governmental power and that of 

limiting personal liberty by governmental power." 15 

An examination of the constitutional scheme In the 

Indian context will show that in the Constituent Assembly 

there was a common agreement for the inclusion of a chapter 

on fundamental rights as an integral part of the Constitution. 

The Chapters on Fundamental Rights and Directive 

Principles had been drafted in such a way as to help India 

modernize herself with her political, social and economic 

institutions. It may not be wrong to suggest that in this 

regard, the framers were primarily guided by the ideals of the 

American and French Revolutions. As most of the members 

of the Constituent Assembly were educated in the western 

values and attitudes," it was no wonder that in the 

Constitution they framed, an important place was given to 

these rights with a view to modernizing their political, social 

and economic institutions."l6 

The basic issue which confronted the framers of the 

Constitution was: how to limit their selection of rights in 

certain categories. Again, they had to deliberate on the 
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nature of 'fundamental' and 'non-fundamental" rights. If the 

rights to life, liberty and property are considered to be 

fundamental, what will be the status of rights relating to 

employment and education? Another vital question that the 

framers had to settle was: Had not the traditional concept of 

fundamental rights in its individualistic setting undergone a 

change in the character of a modern state? 

It appears that the framers of the Indian Constitution 

were quite aware of the capabilities and limitations of the 

newly created Indian state. The state was in its infancy; the 

society was fragmented; economy, dilapidated and shattered 

and the polity, segmented. In such a condition, the framers 

rightly held, the Indian state would not be able to shoulder 

such huge responsibilities. 

It may not be out of place here to mention that at the 

initial stage, the Indian state had to undertake two very 

important tasks: nation-building and state-building. In fact, 

that was the need for the hour. That may be one of the 

reasons behind dividing these rights into two categories: 

justiciable and non-justiciable. Justiciable rights have been 
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placed as Fundamental Rights in Part III and non-justiciable 

but fundamental in the governance of the country in Part IV 

under the title, Directive Principles of State Policy. 

This scheme has been so designed that each 

fundamental right of a citizen is subject to certain control, 

mainly from the broader social perspective. One may cite the 

arrangement made in Art.19 of the Constitution dealing with 

Right to Freedom. It guarantees certain rights in one part 

and puts restrictions in the second part to maintain social 

equilibrium. The enjoyment of a right should not exceed its 

limits or it should not disturb balance in the society. 

The chapter on Fundamental Rights has been subjected 

to criticism from three angles: 

a) This has been held that the Constitutional declaration 

of Fundamental rights are incomplete as it does not 

include such vital economic and social rights like 

employment and education; 

b) The spirit of the whole chapter and much of its 

substance are taken away by the extra-ordinary 
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provisions such as preventive detention, suspension of 

fundamental rights etc. 

c) The rights guaranteed 1n this chapter are hedged in 

with so many exceptions, explanations and 

qualifications that it is difficult to understand exactly to 

the extent to which these rights could be enjoyed. 

With regard to the Directive Principles, as it will be seen 

In the subsequent parts of the present study, opinions 

differed fundamentally. The difference arose mainly because 

of the non-justiciable character of the Directive Principles of 

state policy. The significance of the Directive Principles in 

relation to that of Fundamental Rights can be determined 

only by making a reference to the object of the Constitution 

makers in making these principles an "integral" part of the 

Constitution. They represent the basic principles which aim 

at the creation of a welfare state. In the opinion of M.V. Pylee: 

"Taken together, these principles form a charter of 

economic and social democracy in India. On the one hand, 

they are assurances to the people as to what they may 

expect, while on the other, they are directives to the 

I 

I 

I 

I 

I 

I 
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governments, central and state, as to what policies they 

ought to pursue. It is unfair to the people as well as 

inconsistent with the spirit of the Constitution to allow these 

principles to remain pious wishes. Every effort should be 

made by the representatives of the people and the agents of 

the government to translate them into reality."17 

That a political democracy is to be built on the 

foundation of economic democracy has been forcefully 

advocated by Pylee when he holds: 

"A Constitution framed in the middle of the twentieth 

century could hardly do with out a chapter on Directive 

Principles of the type the Indian Constitution has. The 

establishment of political democracy is a fundamental aim of 

a Constitution. But that in itself is not enough. The 

sustaining forces of that political democracy have to be 

carefully built up. The most effective force which will sustain 

a political democracy is the simultaneous existence of an 

economic democracy. Where there is no economic democracy, 

political democracy is bound to degenerate soon into a 

dictatorship." 18 Thus, the Directive Principles of State Policy 
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"becomes the greatest guarantee for a genuine democracy in 

India."19 

Closely following this comes the role of an independent 

judiciary which can act as the real protector of the rights 

granted to the citizens. The Supreme Court of India, and in 

fact, the entire judicial system stands for individual rights 

and it is the duty of the judiciary to see that there is no 

hindrance in the path of enjoyment of the rights guaranteed 

by the Constitution. It protects the citizens from 

unconstitutional laws passed by the legislatures and 

arbitrary acts by the administrative authorities. Dr. 

Am bedkar made it clear in the Constituent Assembly when 

he said that it was the intention of the framers to create a 

judiciary and to give it ample independence so that it could 

act without fear or favour of the executive or any body else. 

That is why, as a measure of abundant caution the framers 

have invested the court with the power of reviewing any 

legislative and executive action. Of late, the judiciary, 

particularly the Supreme Court has made it stronger with the 

lJ MAY .2013 2506 2 
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help of two weapons: the power of judicial review and judicial 

activism. 

That the ethos and spirit of the Indian Constitution is 

socio-economic welfarism can be understood from the 

declarations made in the Constitution in various provisions. 

The essence of welfare principles has been clearly spelt out in 

the Preamble and the Directive Principles of State Policy. The 

successive five year plans which embody the economic 

policies of the state will establish this point. Subsequent 

discussions 1n the present work will further enlarge this 

point. 
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II 

OBJECTIVES OF THE STUDY 

The important feature of the Indian Constitution that of 

embodying the Directive Principles of state policy. If 

fundamental rights constitute a Magna Carta of the 

individual's political and civil rights, the Directive Principles 

constitute a charter of his econornic rights. Directive 

Principles form a charter of economic and social democracy 

in India. 

By 194 7 it was a commonly accepted belief that the 

state bore a measure responsibility for the welfare of its 

citizens. Nehru, the Indian Socialist and the very wind of 

social and political thought had brought to India the ideas of 

Marx, T.H. Green, Laski, Webbs and many others. Members 

of the Assembly would have accepted without hesitation the 

views of other humanitarians and socialist that political 

equality is never real unless it is accompanied by virtual 

economic equality, and that is true, individual freedom 

cannot exist without economic security and independence. 
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Most members believed that the type of socialism India 

should have was not theirs to decide, but it was clear to them 

that the utility of a state has to be judge from its effect on the 

common man's welfare, and that the constitution must 

establish the state's obligation. This is the purpose of the 

Directive Principles of state Policy. 

The Directive Principles were declaration of econom1c 

independence, a declaration that privilege of the colonial era 

had ended that the Indian people had assumed economic as 

well as political control of the country. 

The Assembly's reaction to the draft principles revealed 

to measure currents of opinion. One that the directives did 

not go far enough towards establishing a socialist state, and 

other that they should have placed greater emphasis on 

certain institution and principle central to Indian practice 

and to Hindu thought, particularly those glorified by 

Gandhiji's teaching. 

The majority of the amendments would have 

encouraged the development of village life and economy and 

Panchayat system of village organization as we have seen, 
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some assembly members sought to make the promotion of 

cottage industry a government responsibility and to make it 

incumbent upon the government to prevent the slaughter of 

cattle and to improve the method of animal husbandry and 

agriculture. 

The major criticism, as has been said, of the draft 

Principles they were introduced in the assembly was that 

they did not go far enough in encouraging a socialist society. 

The several dozen amendments submitted in this sphere 

called for nationalization of various industries and phrases 

such as socialist order and socialist economy were common. 

Most of the amendments were voted down in Assembly party 

meetings or were withdrawn by their initiators. Those 

substantive amendments reaching the assembly floor were 

not adopted because the majority of the members held with 

the oligarchy that the principles should be kept general, 

leaving enough room for people of different ways of thinking 

to reach the goal of economic democracy. 

The proposed study, therefore seeks to examine, 1n 

depth, the socio economic foundation the Constitution of 
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India which has been very categorically described by Austin 

as "a vehicle for social revolution". It may not be out of place 

here to mention that in the deliberation at the Constituent 

Assembly of India, the main issue that confronted the 

founding fathers was the nature and orientation of the 

Constitution. In other words the problem of the drafting of 

Constitution on an accepted socio-economic philosophy 

became the central paint of discussion. It is now admitted 

that there have been three streams of political ideas which 

guided the entire course of deliberations in the Constituent 

Assembly. The socialist trend was represented by Nehru, the 

nationalist trend was upheld by Patel and the third 

philosophy was advocated by the followers of Gandhi. It is 

fascinating the note at end the deliberation of the 

Constituent Assembly, there appeared to be sum kind of 

consensus and compromise among the framers. This has laid 

Austin to remark that the Constitution of India is based on 

the twin principles of "accommodation and compromise". 

This is the central theme of the proposed study; its 

proper assessment and understanding help one examine the 
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effectiveness of the constitution. Theoretically speaking, there 

are three ways of constitutional making. Constitution may 

come into existence through a long process of evolution, or it 

may be formed after a thorough deliberation in a body 

specially created for this purpose or it may be result of 

application of force. Of these three the second one has 

generally two advantages, namely, it can take into account 

each and every issue of national and international concern 

and make room for their inclusion into body of the 

Constitution and secondly, it can provide adequate 

opportunities for all sections of the people to participate In 

the making of the basic document, that is constitution. 

A look into the history of the framing of the Constitution 

in India will reveal the fact that right from the beginning the 

Constituent Assembly had to confront two serious problems

one relating to the issue of representation of all sections in 

the Constituent Assembly and the other was about the 

nature of the Constituent Assembly itself. That the founding 

fathers were aware of these limitations can well be realized 

from the observation of both Nehru and Ambedkar. 
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But whatever might have been the limitations, the 

Constitution that finally emerged has tried to represent 

interests of all sections of the population. The Preamble to 

the constitution, so carefully and beautifully drafted, 

em bodies all the cherished ideas and ideals for the whole 

liberation movement was counted. 

Naturally a question has been put forward: Is the 

Constitution capable or achieving these goals when the entire 

document has become not only 'derivative' in nature but 

'Over programmatic' in con text? To find an answer one 

should look into the scheme of things as it stands, 

particularly the skill with which the chapters on 

Fundamental Rights and Directive Principles of State Policy 

have been drafted. Serious doubts and reservations have 

been expressed by many regarding the non justiciable 

character of the Directive Principles which for all practical 

purposes, and social and economic rights. A serious question 

has been raised about the compatibility or otherwise of the 

Fundamental Rights with the Directive Principles. Generally 

speaking, it is believed that these two parts are like two sides 
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of the same coin. That's why In a number of landmark 

judgements, the supreme court has highlighted the 

importance of the Directive Principles as they are of social 

and economic nature. It proceeds on the assumption that no 

political declaration, however pragmatic it might be, can be of 

any use unless based by social and economic commitment. 

This was exactly the attitude of the framers and a lot of 

debate took place in the Constituent Assembly regarding the 

actual Constitutional sanctity of the Directives. 

The proposed study, while taking into account of the 

historical analysis to discover forces, pulls and pressures 

which prompted the framers to make such compromise when 

economic rights placed under part IV have been made non

justiciable in character. 
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III 

OVERVIEW OF THE EXISTING LITERATURE 

It is clear that a study of this nature and dimension 

demands analysis of both the primary and secondary 

sources. Of all the primary sources, the Constituent 

Assembly Debates provide the vivid account of the course of 

deliberations in the Constituent Assembly, the nature of 

consensus among the framers on different issues and the 

views expressed by the members on different aspects of the 

Constitution - from individual freedom to the nature of the 

State that India should develop. Besides this, reports of 

different committee and commissions constituted at different 

points of time and their recommendations. 

Of all the secondary sources, a few of them may be 

mentioned. This will be, for anv reason, exhaustive but 

illustrative in nature. Granville Austin's Indian Constitution: 

Cornerstone of a Nation is a source book for any study on the 

Constitution of India. The book has examined at length many 

important original source materials about the making of the 

Constitution as well as different interpretations of 



27 

constitutional prov1s1ons. Another work by Pratap Chandra 

Ghosh under the title "The Constitution of India: How It has 

been framed" deals with the discussion on the course of the 

making of the Constitution of India. S.K. Chaube's book "The 

Constituent Assembly of India: Spring-board for Revolution" 

1s an authoritative account of the formation of the 

Constituent Assembly and the making of the Constitution for 

free India. O.P. Agarwala's Fundamental Rights and 

Constitutional Remedies (3 vols) deal with the 

interrelationship between the enjoyment of fundamental 

rights and the constitutional mechanism for the enforcement 

of these fundamental rights. 

Another book Federalism and Social change of S.P. 

Aiyar discusses the nature of Indian federalism and its role 

in bringing about social change in India. 

A.C. Banerjee's Indian Constitutional Documents (3 

vols.) is considered to be an essential source book for any 

study of the development of the Indian Constitution. As said 

earlier, the Constitution of India has a long history behind 
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and it passed through successiVe stages before it took the 

final shape in the Constituent Assembly. 

D.N. Banerjee's Our Fundamental Rights- Their Nature 

and Extent (As Judicially Determined), though dated, is an 

authoritative work on the nature, meaning and extent of 

fundamental rights as guaranteed by the Constitution. 

The economic aspect of the Indian Constitution has 

been analysed by B.R. Misra in his book "Econom.ic Aspects 

of the Indian Constitution". The issues of welfarism and 

socialist ideas have been discussed in this book. 

Of all the works on the Indian Constitution, M.V. Pyle's 

"Crisis, Conscience and the Constitution' deals with a critical 

analysis of the nature of the Indian Constitution. 

K.V. Rao's "Parliamentary Democracy in India" is a 

critical commentary on the working of the Indian 

Constitution. 

The history of the making of the Indian Constitution in 

its authoritative account has been discussed in B.N. Rao's 

"Indian Constitution in the Making." 
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One of the significant works on Directive Principles of 

State Policy is the work has been done by K.C. Markandan in 

his Directive Principles of State Policy under the Indian 

Constitution. It discusses the background, the genesis, the 

nature and significance of the Directive Principles of State 

Policy in the Indian Constitution. 

Of all the foreign titles, Karl \V. Dentsch's "Politics and 

Government: How People Decide their Fate" is a significant 

one as it deals with the fundamental issue of the role of the 

people in the making of their own Constitution. 

Paul Eidelberg in his book "The Philosophy of the 

American Constitution" has analysed the nature of the 

Philosophical foundation of the American Constitution. It 

analyses the nature and extent of individualist philosophy 

which has guided the makers of the American Constitution, 

their roots and consequences. 

With regard to the history of the making of the 

American Constitution, Max Farrand's "The Framing of the 

Constitution of America" deserves special mentioning. It is a 

historical analytical account behind the framing of the 
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American Constitution. It is considered to be one of the 

authoritative account in this respect. 

A. Gledhill has discussed in a very critical way the 

course of constitutional development in India in his book 

"The Republic of India: The Development of its laws and 

Constitution". 

1n his two works, namely "Federal 

Government" and Modern Constitution" has analysed the 

nature and governance of different political systems of the 

world. These two books are of great value for any study of 

this nature if one seeks to make the study comparative in 

scope and content. 

Besides these works, there are many more by the 

scholars which touch upon the nature and functioning of the 

Indian Constitutional system. 

P.B. Gajendragadkar in his book "The Indian Parliament 

and the Fundamental Rights" has dealt with the 

constitutional relationship between the Parliament and 

Fundamental Rights guaranteed by the Constitution. 
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Another I.C.P.S. Publication also deals with the nature 

of fundamental rights and their amendable nature in its 

publication "Fundamental Rights and Constitutional 

Amendment". 

A very important publication by K.L. Kamal and Ralph 

C. Mayer under the title "Democratic Politics in India" deals 

with the nature of the governing process in India. It takes 

into account all the forces, constitutional or otherwise in the 

political process. 

Rajni Kothari in his celebrated work "Politics in India" 

has made an in-depth study of the genesis, source, 

development and nature of the political process in India. The 

theoretical framework as developed in it by Kothari was the 

first attempt at theory building for the study of Indian 

Politics. 

"Law and the Constitution in India" by H.C.L. Merillat is 

another title which deals with the issue of private property, 

its constitutional position and its guarantee (as it was then) 

in the Constitution of India. 
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"Judicial Review and Fundamental Rights" by S.N. Ray 

Is another work which is still considered to be one of the 

authoritative account of the constitutional position of the 

Fundamental Rights and the impact of the power of judicial 

review in India. 

Two important titles on secularism in India deserve 

special mentioning. D.E. Smith's "India as a Secular State" is 

considered to be the basic foundation account of the ideal of 

secularism in India. 

Another book on the same theme is by V.P. Luthara 

with the title "The Concept of Secular State in India", largely 

based a Ph.D. thesis, can be taken as an extension of the 

theme developed in D.S. Smith's book on secularism. 

Last but not least is the publication by the Law 

Publishing House with the title "Supreme Court on 

Amendment of Fundamental Rights in Indian Constitution". 

Its coverage is wide and discussion of the issue has been 

done from a legal point of view. 

The prevent section includes only some selective books 

and works which seem to be very much relevant for the 
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present study. Besides these ones, there are many other 

works which also discuss different aspects of the 

Constitutional practices in India. The discussion 1s not 

exhaustive but illustrative. The section on Select 

Bibliography contains a detailed list of publications in this 

regard. 

IV 

METHODOLOGY 

As may be understood from the present discussion 

made so far that the study is primarily historical analytical in 

nature. Examination and analysis of all the primary 

documents like the Constituent Assembly Debates and 

Supreme Court judgements on leading cases have been 

made. An analysis of the debates of the Constituent 

Assembly is helpful in understanding the views and attitudes 

of the makers of the Constitution. This also helps one to 

situate the process of constitution-making in its proper 

historical and contextual setting. 

On the secondary sources, there are many good 

contributions by leading authors, both Indian and foreign, 
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which deal with the discussion from both historical and 

analytical perspective. Discussions on both conceptual and 

philosophical levels have been made keeping in mind the 

issue like constitutionalism, constitutional dynamics and 

functional analysis of the constitutions in general and that of 

the Indian case in particular. 

v 

RESEARCH QUESTIONS 

The study seeks to answer the following question have 

their direct and indirect bearing on the subject of discussion. 

These are: 

1) What had been the general philosophical and 

ideological foundations that prompted the makers of 

the Constitution of India? 

2) To what extent, political ideals of the west did 

influence the process of Constitution-making in 

India? 

3) How far is it correct to say that the twin principles of 

"accommodation" and "compromise" was adopted 
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only as a means to the Constitution acceptable to all 

concerned? 

4) What had been the impact of Gandhian philosophy in 

making the Chapter on Directive Principles of State 

Policy. 

5) What had been the compulsions behind adoption of 

Constitution largely based on the Westminster model 

with a bias towards to a libertarian principle? 

6) What have been the general impact of the Directive 

Principles on the working of the Indian Political 

system since independence? 
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CHAPTER- II 

CONSTITUTION - CONSTITUTION MAKING : A BRIEF 

OVERVIEW OF CONSTITUTIONAL DYNAMISM : THE 

INDIAN EXPERIENCE. 

I 

It is generally believed that the constitution of a country 

not only specifies the institutional form but reflects the ideals 

and aspirations of the nation concerned. More precisely, 

constitutions are regarded as "Vehicle for social 

advancement". It is not a mere 'metaphysical abstraction' 

and it has the task of regulating power-relations in the 

society. Relationship exists of different levels: between the 

state and the individual, among individuals themselves and 

between the individual and other social agencies. 

The whole notion of socio-political relational structure is 

not static but dynamic. It changes with the changes in the 

socio-economic environment and calls for dynamism in the 

constitution itself. At the sometime, it should be mentioned 

that the fundamental rules in a constitution act as the 

'fountain head' of authority for the exercise of state power. 

Moreover, they provide the state with an institutional 
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framework, a container within which the dynamic process of 

government and politics can operate. 1 

This idea will being a number of issues relating to the 

nature and role of a constitution. Generally speaking, the 

capabilities of a constitution can be viewed from four 

important aspects: extractive, regulative, distributive and 

symbolic. In fact, this forms the foundation of David Easton's 

understanding of the systems theory. These are essentially 

concerned with some vital matters like survival, stability and 

maintenance of the political system. It also seeks to highlight 

the concepts like disturbances, stress, regulation and 

purposive redirection all of which lend a significant 

dynamism to the analysis of the system and its 

main tenance2 . David Easton has very correctly observed the 

idea of system persistence extends for beyond that of system

maintenance. It's oriented towards exploring change as well 

as stability which are alternative avenues for coping with the 

challenges to the system.3 The stability of a political system 

may, for all practical purposes, depend on the capability of 

the constitutional mechanism to understand the need of the 
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time. There may be needs for suitable alterations or 

adaptations or adjustments in the basic framework of the 

political system. But every political system passes through 

many ups and downs of varied magnitude and in this 

respect, constitution can play the most important part. 

The nature of conflicts may be of two types: systemic 

and non -systemic or issue conflict. Systemic conflicts 

generally touch the basic foundation of the system and are of 

central nature. Non-systemic or issue conflict emerge out of 

certain issues which may be of temporary nature and are 

peripheral 1n character. Non-systemic conflicts may not 

ultimately threaten the very foundation of the political 

system but systemic conflict may destroy the system itself. 

Against this general idea about the political system and 

its relationship with the constitutional mechanism, a fresh 

look at the issues of change and stability. In the words of 

Lord Brougham: 

"Constitutional must grow, if they are of any value; they 

have roots, they ripen, they endure. Those that are fashioned 

to resemble painted sticks, planted in the ground, as I have 
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seen in other countries which are called trees of liberty. They 

strike no root, bear no fruit, swiftly decay and ere long 

perish".4 

It appears that the greatest task of the constitution

makers is to strike a balance between flexibility and stability. 

Any wrong decision on their part might bring serious 

problem before the political system. One may refer to the 

observation of Dickinson which appears to be of great 

relevance for this present discussion: 

"The largest number of controversies and causes of 

dissatisfaction that arise under a written constitution are 

connected with the question of progress ............ the function 

of a written constitution is to provide such a principle and 

framework of order within which change can proceed without 

endangering stability. It is the function of a constitution to 

provide resistance to change merely as such. If that were not 

so, a constitution would be an incitement to revolution rather 

than a means of avoiding them. On the other hand, a 

constitution which left the door open to any and every kind of 

change could not perform its function, since the function of a 
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constitution is to ensure a stable progress and certain types 

of changes are incompatible with stability."5 

That a constitution needs safe passage for its growth 

and development has been highlighted by Thomas M. Colley 

in this observation: 

"As change in govemment is according to the order of 

nature, a good constitution should provide for safe growth 

and expansion. Here, a gain it may be easily concluded the 

unwritten has advantages. What growth can be better, it may 

be asked, them that which is going on from day to day, 

imperceptibly, and is finally officially and formally recognized 

when it is complete? But on the other hand, this method of 

change is accompanied by dangers that may threaten the 

very existence of govemment............ We have found the 

better way when we have agreed upon a method, whereby the 

peaceful ballot may determine whether the time is ripe for 

change, and if so, what the change shall be, instead of 

leaving the question of change to the arbitrament of force. 

The choice of methods is thus between ballot and battle, with 

a reasonable certainly that the one, while it is peaceful, will 
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truly express the actual public judgement, while the other, 

besides being destructive, may prove nothing beyond the fact 

that the fortune of war for the time being inclines to 

particular party."6 

After making this observation, he concludes: 

"The written Constitution thus prepares the way for 

growth and expansion by steps which give security against 

public disorder and violence: its provision may be moulded to 

new thoughts, new aspirations and new methods, as peaceful 

as the simplest law on the statute book may be modified; 

perhaps with as little discussion: 7 

With regard to the nature of the Constitution, Jefferson 

further remarked: 

"Some men look at constitutions with sanctimonious 

reverence, and deem them like the ark of the Covenant, too 

sacred to be touched. They ascribe to the men of the 

preceding age a wisdom more than human and suppose what 

they did to be beyond amendment. I know that age well. I 

belonged to it and labored with it. It deserved well of its 

country. It was very like the present but without the 
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expenence of the present.......... I am certainly not an 

advocate of frequent and untried changes in laws and 

constitutions . . . . . . . . . But I know also that laws and 

institutions must go hand in hand with the progress of the 

human mind". 8 

There is a section of opinion that constitution makers 

are infallible and work under all circumstances. But this 

opinion has been overwhelmingly rejected keeping in mind 

the forces of changes that take place in the society, economy 

and polity. 

One may recall what Dr. B.R. Ambedkar said on 

November 4, 1948 when he was explains the nature of scope 

of amending power in the Indian constitution: 

"The provisions of the constitution relating to the 

amendment of the constitution divide the Articles of the 

constitution into two groups. In the one group are placed 

Articles relating to (a) the distribution of legislative powers 

between the centre and the state, (b) the representation of 

the states in parliament and (c) the powers of the courts. All 

other Articles placed in the second cover a very large part of 
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the constitution and can be amended by parliament by 

double majority, namely, a majority of not less than two

thirds of the members of each House present and voting and 

by a majority of the total membership of each House. The 

amendment of these articles did not require ratification by 

the state.9 

On another accession, he observed: 

"We divide the articles of the constitution under three 

categories. The first category is one which consists of articles 

which can be amended by Parliament by a bare majority. The 

second set of articles are articles which require two-thirds 

majority. If the future parliament wills to amend any 

particular article which is not mentioned in Part-III or article 

304, all that necessary is to have two-thirds majority. Then, 

they can amend it. Mr. President: of members present. Dr. 

Ambedkar: yes. Now we have no doubt put certain articles in 

a third category where for the purpose of amendment the 

mechanism is somewhat different or double. It requires two

thirds majority plus ratification by the states" .10 
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At this point, the nature of social contest and political 

culture of a country call for closer examination. These forces 

go a long way in determining the nature of the constitution 

and its course of action. It is told that-

"The prevailing consensus of attitudes and beliefs which 

sustain a constitutional frame-work, provide the necessary 

support and give a sense of legitimate authority." 11 A 'living' 

Constitution should embody the legitimizing process at hard 

and from an existing consensus that embodies some 

substantive and most procedural concerns of the 

government. 12 The legitimacy, acceptability and normative 

quality of the constitution will depend largely on specific 

techniques or methods of constitution making which is a 

resultant of the configuration of socio-political forces a that 

time.l3 

II 

With regard to the issue of constitution making, there 

are at best three theories which are generally accepted by the 

scholars. Constitution may come into existence through 

evolution, through the deliberations of an assembly or by 
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fiat.14 Of these three methods, the second one, 1.e. 

constitutions through deliberations has two advantages over 

others. 15 The written constitution, on the other hand, 

"Imparts certainly and clarity", while, on the other hand, "the 

participation of many social groups in its making promises 

protection for the interests and objectives of the ordinary 

citizen. 16 At the some time, one should not ignore the 

limitations of such system. It may so happen that the 

participation of various groups with conflicting interests 

"may force on the assembly dysfunctional compromises in a 

vague, contradictory or even unworkable constitution. 17 

Thus the issue of legitimacy occupies the central 

position in such an analysis. It has been very correctly 

explained in this following observation: "It is, however, quite 

possible that a constitution may acquire legitimacy at 

inception, but may not be actually lived up to, thus creating 

a hiatus between the norms and the existential reality. Such 

cases of incipient legitimacy or legitimacy gap, after a period 

of time, may be conveniently corrected by a scheme of 

constitutional amendments."l8 
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Such an issue is closely related with the nature of the 

assembly which Is entrusted with the task of drafting the 

constitution. It Is historically true that the Constituent 

Assembly which drafted the Constitution of India had been 

suffering from a number of limitations. Basically two 

questions were raised: 

(a) was it a representative body? 

(b) was it a imposed one? 

It is true that the Constituent Assembly was not fully a 

representative body. The socialist and the communists were 

not represented. 19 Leaders like Sapra and Jayakar who look 

active part in the Round Table conference did not participate 

In the deliberations of the Assembly.2° Persons like 

Radhabinode Pal, P.R. Das, M. Ismail and Sir Sultan Ahmed 

were also absent. It is rightly held: It would have been better 

" to associate all other parties willing to live together under 

one constitution, give then equal status and importance and 

arrive at a Constitution based on the greatest amount of 

agreement among them."21 
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With regard to the nature of the Constituent Assembly, 

Dr. Ambedkar observed: 

"This Constituent Assembly has come into being with a 

number of limitations many of which we will have to bear in 

mind as we proceed . . . . . . . . . . . I also believe that it 1s 

competent to break limitations attached to it at its birth.22 

Nehru held the same view and observed with a note of 

optimism: 

"You know that the Constituent Assembly is not what 

many of us wished to be. It has come into being under 

particular conditions and the British Government has a hand 

in its birth. They have attached to it certain conditions we 

shall endeavour to work within its limits."23 

The status of the Constituent Assembly was questioned 

by Mahavir Tyagi, K. Santhanam and other members. 

Serious reservations were expressed by Ivor Jennings 

regarding the legal status of the Constituent Assembly.24 

Regarding the nature of the Constituent Assembly, Dr. 

Rajendra Prasad who was elected its Chairman, observed: 
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"The Constituent Assembly has come into being with a 

number of limitations many of which we will have to bear in 

mind as we proceed ............... I also believe that it 1s 

competent to break limitations attached to it at its birth.25 

The general outcome of the debates in the Constituent 

Assembly establishes the fact that "in the tussle between the 

pro-Gandhian and pro-western believers, the latter prevailed 

and the Constitution that finally emerged was pattern."26 It 

does not mean that Gandhian ideals have found no place in 

the constitution itself. The chapter on Fundamental Rights 

and the Directive Principles are the best examples where the 

Constitution embodies the basic values advocated by 

Gandhiji. In a word, the Constitution has really been, what 

Austin has called, on example of "Consensus and 

accommodation" _27 

K.M. Panikkar, while commenting on the nature of the 

Constitution, held that the influence of British constitutional 

philosophy can be found 1n the principles on the 

Constitutional norms have been developed and these are to 
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be understood and interpreted 1n terms of the unwritten 

conventions of the British Constitution.28 

It has been rightly pointed out that the Gandhian 

principles and ideals have found place in the chapters on 

Fundamental Rights and the Directive Principles of state 

policy of the constitution. It is clear that the framers of the 

Constitution were primarily guided by the desire to bring 

about integration of the different elements of the society and 

thereby initiate the process of development. 

At this point, the nature of circumstances in which the 

Constitution was drafted may be cited. The task of decision 

making mainly rested on the political elite who took part in 

the deliberations of the Constituent Assembly. These 

conditions have been depicted in this observation: 

"The social structure within which the framers 

assembled, did not prove to be conducive to such functions. 

The economy was essentially dilapidated and shattered. The 

administrative structure was about to collapse. The society 

was in egalitarian in nature and consequently fragmented in 

all senses- economic or other wise."29 
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It is further observed: 

"The sense of national unity that was brought about 

immediately after Independence was not a positive one. 

Naturally, the social integration that was achieved during the 

days of the Constitution-making was a forced one".30 

The Constitution-making body tried to accommodate 

the different principles within the Constitution, its actual 

realization suffered a senous set-back because of the very 

nature of the Indian society which was based on certain 

inherent diversities. (Further details can be seen in these 

works: G. Myrdal , Asian Drama vol. I; Ronald Segal, The 

Crisis of India; Carl Friedrich, Trends in Federalism in 

Theory and Practice; K.M. Panikkar, Foundations of New 

India). In this context of the process of political development 

in India, Myron Weiner's description of two political cultures 

"elite" and " mass" and Morris Jones; reference to " 

languages", "idioms", "manners", "styles" and "fashions" of 

politics in India as falling into three categories of "modern", 

"traditional" and "saintly", in spite of its apparent crudity 
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perhaps accurately reflect the state of politics serving as the 

backdrop for the process of political development". 31 

In These circumstances, the Constitution was taken as 

a "symbol of national aspiration" and a "modernizing 

instrument" with the primary aim of bringing about a 

dynamic and purposive future. It is interesting to note that 

"although the political system. envisaged by the Constitution 

was more evolutionary than revolutionary, the frames tried to 

incorporate elements of dynamism in it by setting their goals 

in clear terms in th,e forms of the preamble and the Directive 

principles of state policy. The goals and aspirations 

contained 1n the preamble, Part-III and Part-IV of the 

Constitution, not only embody the ga1ns of the social 

revolution of the past century "and the ideas of freedom 

which modern India cherishes" but make the Constitution, in 

Austin's famous observation, a vehicle for social revolution.32 

III 

The Constitution, to become a true vehicle for 'social 

revolution' should have dynamism of its own and 

"comparative studies of change need always to reflect the 
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impact of government upon society". 33 If the success of a 

political system depends on a satisfactory balancing between 

stability and change, this can be best promoted by a viable 

system of constitutional dynamism. 34 

Looking from this perspective, Loewenstern's onto 

logical classification of constitutions as "normative", 

"nominal" and "semantic" appears to be appropriate. 35 He 

holds: "It is essential to recognize that the reality of a specific 

functional arrangement of power depends to a large measure 

on the socio-economic environment to which the pattern is 

applied". 36 

To Loewenstern, normative constitutions prevail in the 

west where it serves as the procedural frame for the 

comprom1se of the power contest," (Ibid). A 'nominal' 

constitution simply embodies " a declaration of constitutional 

intent, a blue print expected to become a reality in future". 37 

The nature of semantic constitution, in many cases, enables 

the power-holder to legalize and perpetuate the existing 

socio-political order and it can not bring about satisfactory 

change in the society. 



54 

Thus a constitution which does not contain the 

elements of dynamism cannot change the life of the nation as 

it fails to break beneath the pressure of national forces, 

(Annotated Constitution of the Australian Commonwealth). 

Any stagnation, resulting from the absence of this essence of 

workableness is sure to cause steadily deepening discontent 

and to invite recourse to extra constitutional or sem1 

constitutional devices which border revolution". 38 

Rules in the constitution, however pragmatic they may 

be, cannot be divorced from the increasing evolution of 

society.3 9 In case of a situation, when these principles fail to 

maintain relevance to reality, they are to be modified, 

redefined or totally discarded. 40 

There is a close relationship between the issue of 

constitution making and the diffusion of powers. It has been 

very correctly observed; "Where temperate diffusion of powers 

prevails as a positive value, both constitutional rules and 

political practices will preserve their diffusion and will help 

prevent the emergence of a privileged ruling elite". Great 

Britain's history of constitutional development" is marked by 
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the expans10n of the diffusion of power."41 The birth of the 

U.S constitution, on the other hand, was preceded by "a 

painstaking search for a system which would permit the 

interaction of many parties and interests."42 

The Constitution of India upholds the principle of 

"Temperate" diffusion of powers. The leaders were aware of 

the fact that a vast country like India with many different 

racial, cultural, linguistic and religions groups needed a 

basic document spelling out the rules of the new State in 

elaborate detail. 43 In the words of L. M. Singh ani, a noted 

scholar on constitution, the story of the framing of the Indian 

constitution is "by far the most massive and ambitious 

enterprise in the world wide history of constitution-making.44 

Every constitution, during the time of its framing and 

adoption, "should incorporate the dominant socio-economic 

beliefs and interests with a view to making a compromise 

between conflicting view points of the framers."45 It may be 

relevant to cite the observation of Dr. Charles A Beard who 

held that economic considerations do play a prime force 

behind the making of a constitution. He observed that the 
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members who met at the Philadelphia convention to draft the 

American Constitution "were 
' 

with a few exceptions, 

immediately, directly and personally interested in and 

derived economic advantages from the establishment of the 

new system."46 He further held: "the constitution that was 

drafted and adopted was essentially an economic document 

based upon the concept of that fundamental private rights of 

property are inferior to government and morally beyond the 

reach of popular majorities". 47 

That economic considerations cause constitutional 

changes can best be illustrated from the American 

Constitution. When in 1787, "the American Constitution was 

framed, the Congress was giVen the power to 'regulate 

commerce' among several states 1n the beginning, the 

Congress had nothing to do with the "Commerce Clause" 

because most of the states were agricultural in character" .48 

But that condition did not last long and some changes were 

effected to the functioning of the constitutional system. "With 

the advancement of industrialization, interstate commerce 

became an important aspect of administration which 
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ultimately gave the Congress the opportunity to exercise 

tremendous influence over states through the mechanism of 

regulating commerce and trade relations of different 

states". 49 

Side by side, there is another factor which, though not 

tangible, is of great importance in such a discussion i.e., the 

attitude of the people towards the Constitution. It is widely 

accepted that a Constitution is a means to an end a vehicle 

through which ideals can be translated into practice It has 

been observed: "If a Constitution is regarded with veneration, 

if what it embodies is thought to be prima-facie right and 

good, then there exists a force to preserve the Constitution 

against light hearted attempts to change it. Though the 

formal process of amendment is there, it will be seldom and 

hesitatingly invoked. The Constitution of the United States 

occupies such position in the eyes of the citizens."5° That is 

why, the Constitution of the United States "has turned out to 

be perhaps the most successful example in history of a legal 

instrument that has served both as a safeguard of individual 

freedom as a ligament of national unity."Sl 
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IV 

The process of the Constitution making in India reveals 

that the makers were, right from the beginning, tried to 

incorporate the elements of dynamism within it so as to 

make the Constitution a "living organism" in the true sense 

of the term. In India, the constitution has been regarded as a 

"symbol of social aspirations rather than as the formalized 

rules for the exercise and control of political power". 52 But at 

the same time one can also notice that the political system as 

specified in the Constitution has been more evolutionary 

than revolutionary."53 

Consequently, the framers tried to add elements of 

dynamism and modernism by specifying the goals and 

objectives of the state in the preamble and the Directive 

Principles of state policy and by the establishment of the 

process and instruments necessary for the attainment of 

such goals.54 These ideas "seek to provide for the creation of 

a modern society and a modern political system through 

democratic institutions". 55 



59 

Thus, In consideration of there variety of pulls and 

pressures, the Constitution tried to effect cunous 

compromtse between "contradictory principles". 56 That such 

attempts at compromise could not work well became evident 

since mid sixties, when there had been phenomenal changes 

in the power configuration in India. A new kind of political 

polarization emerged on the national scene resulting in the 

appearance of some "explosive issues" which assumed the 

proportions of a serious confrontation between "ideologically 

differentiated political forces."57 It is interesting to note that 

even in the face of these challenges, "The constitution has 

been able to keep itself in working with a surprising degree of 

adaptability to changing circumstances". 58 This has been 

possible because of the attitudes of the makers of the 

Constitution who, in spite of their differences on many 

issues, agreed to make the Constitution as flexible as 

possible so as to make it more adaptable to the changing 

circumstances. The drafting of the amending provisiOn 

clearly establishes the fact that the members of the 

Constituent Assembly wanted to make the constitution a 
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vehicle for social change by using built tn mechanism tn 

different periods". 59 

In the debates that took place tn the Constituent 

Assembly, K.M. Munshi argued: 

"In framing a Constitution as we are doing under great 

pressure, there are likely to be left several defects, and it is 

not necessaPJ that we should have a very elaborate and rigid 

scheme for amending these provisions in the first three 

years". 60 It may be noted that the Constituent Assembly did 

not agree with the proposal of B.N. Rau to make all 

provisions very flexible but accepted the idea of making some 

provisions easily amendable by following a simple majority. 

Granville Austin, while commenting on this aspect, observed, 

inter alia: "It appears that Rau was stretching the customary 

meaning of the removal of difficulties clause into a device for 

the easy amendment of the Constitution - the need for which 

he strongly believed". 61 

The members of the Constituent Assembly began their 

debate on the amending article (Art. 304 of the Draft 

Constitution which was remembered as Art. 368 in the 
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present Constitution) on 17th September, 1949 "in the 

relative calm following the stormy controversies on the 

questions of compensation, preventive detention and 

language, that had occupied the previous weeks". 62 

There was a debate regarding the scope of the state 

legislatures to take part in the amending process where it 

was made mandatory to have ratification of the state 

legislatures In relation to certain provisiOns of the 

Constitution. 

Mr. Brojeswar Prasad, while rejecting the idea of 

associating the state legislatures in the amending process, 

referred to the Australian practice, which, in opinion, would 

be helpful for the Indian federation. He argued: 

"A provision exists in the Australian constitution to the 

effect that if there is a conflict between the two houses of 

parliament, or if either house does not pass the amending 

Bill of the other, then the whole matter have to be referred to 

the electorate. It would be beneficial if we incorporate that 

provision of the Australian constitution in our constitution 
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.............. I do not want to associate the state legislature 1n 

the process of amending the constitution". 63 

While supporting the device of referendum, he observed: 

Referendum is democratic as it is only appeal to people 

and no democratic government can have any objection to 

resorting to referendum in order to resolve a deadlock, when 

there is a conflict between the parliament and the provincial 

governments."64 He was in favour of a referendum because "it 

cures potent defects in party governments."65 Finally, he 

considered referendum to be a "strong weapon for curbing 

the absolutism of a party possessed of a parliamentary 

majority". 66 

On the nature and scope of the amending provision of 

the Indian Constitution, Dr. Ambedkar observed that the 

Assembly had proposed to divide various articles into three 

categories. In one category, certain articles which would be 

open to amendment by the parliament by simple majority 

had been included, besides this there are other articles which 

would require two-thirds majority support and in some 

cases, ratification by half of the state legislatures. 67 
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Since the constitution is a fundamental document 

which defines the position and powers of the three organs of 

the state it must prescribe some limitations on the 

authorities of these organs. If no such limitation is imposed 

on the authority of these organs in the opinion of Dr. 

Ambedkar, there will be "complete tyranny and complete 

oppression". 68 

It is interesting to note that throughout the debate 

regarding the amending mechanism, Nehru kept silence. His 

silence attracted the attention of all and Austin has sought to 

give a reason for this: 

"Perhaps he had changed his mind and had come to 

believe that the amending process was sufficiently easy In 

such cases as the language provisions and the creation of 

new states, and the other mechanism were necessary In 

inspiring confidence in the performance of federal structure. 

If his silence indicates dissent, it is perhaps also a measure 

of the opposition facing him. Even if Nehru held to his earlier 

view, it is extremely doubtful if the members of provincial 

governments in the Assembly would have agreed to an 



64 

amending process that would have put them at the mercy of 

the United Parliament ........... "69 

This survey would suggest that in the making of the 

constitution in general and the amending mechanism 1n 

particular, the framers were determined to make a 

compromise between two extremes -flexibility and rigidity. 

They considered the federal frame and made room. for the 

states to play in some areas where their interest would be 

considered. 

The proceedings of the Constituent Assembly clearly 

show that the whole Constitution was taken in a broader 

perspective, keeping in mind the nature of history, society 

and economy of the whole country. The Indian political 

system, right from the beginning was confronted with the 

dual tasks of system maintenance and system-persistence. It 

directed its actions towards exploring change as well as 

stability and the system has been constantly engaged 1n a 

conversiOn process, producing outputs (decisions and 

policies) and altering the environment. 7o 
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CHAPTER - III 

DIRECTIVE PRINCIPLES OF STATE POLICY- NATURE OF 

UNDERLYING PHILOSOPHY- GOALS OF THE 

CONSTITUTION 

Directive Principles of State Policy have been very 

correctly described as "life glVIng prov1s10ns of the 

Constitution and constitute its philosophy of social justice. 

So it becomes necessary to examine the contour and the 

content of Directive Principles of State Policy at great length. 

It is equally true that "the noble edifice of our Constitution 

was built after much reflection, deep study and informed and 

lively discussion." 1 It is admitted that Sir Benegal Narasinga 

Rau has taken active interest in the making of our 

Constitution at all the formative stages. His advice and initial 

papers prepared by him provided "the brick and mortar for 

our Constitution. 

The Directive Principles of State Policy "constitute the 

stuff of the Constitution and represent the pledges and the 

promises of our Constitution, which is not merely a literary 

document but a living instrument."2 
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So far as the nature and content of the Directive 

Principles are concerned, it can be stated that these 

principles fix certain social and economic goals for immediate 

attainment "by bringing about a non-violent social 

revolution."3 One may recall what Austin has said about the 

very nature of the Indian Constitution when he describes it 

"as a vehicle for social revolution." In fact, this is the 

philosophical foundation of the Indian Constitution in a 

general way. It is expected that through such a social 

revolution, the Constitution seeks to fulfill the basic needs of 

the common man and to change the structure of our society. 

It aims at making the Indian masses free in the positive 

sense."4 

The essence of the Directive Principles lies 1n Art.38 

which has very clearly stated: 

" .... the State shall strive to promote the welfare of the 

people by securing and protecting as effectively as it may a 

social order in which justice social, economic and political 

shall inform all the institutions of the national life." 
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An analysis of the prov1s10n will show the following 

important components: 

(a) Welfare of the people 

(b) A social order 

(c) Justice- social, economic and political 

(d) The role and importance of all the institutions of the 

national life. 

To achieve these goals, the Constitution has vanous 

provisions in Part IV. It has commanded that state is to see 

that the following goals are achieved: 

a) Adequate means of livelihood for citizens; 

b) Operation of the economic system and the ownership 

and control of the material resources for common good; 

c) Enough wages for the workers to maintain and improve 

their physical and mental health and that of their 

children; 

d) Education to make next generation as useful citizens; 

e) Adequate facilities for cultural and other social 

activities; 
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f) Special consideration for women, children and other 

weaker sections of the society; 

g) Provision for raising the level of nutrition and general 

standard of living of the people. 

The other provisions of the Directive Principles equally 

seek to secure the regeneration of the Indian society by 

improving the techniques of agriculture, husbandry, cottage 

industries and the like. It has been very correctly observed: 

"The Principles thus impose positive obligations on the state 

to build a safe base for democracy". s 

That these Principles provide the very basis of our 

political and economic democracy was categorically stated in 

the Constituent Assembly by Nehru when he remarked: 

"If one cannot solve this problem soon, all our paper 

Constitution will become useless and purposeless."6 

What Nehru wanted to suggest is that political freedom 

will have no meaning unless backed by social and economic 

justice. The Constitution visualizes that "society as a whole 

and every member of the society should participate in these 

freedoms. In a state of society so incongruous as ours if a 
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man has money he is free in law and fact, but if he has no 

money, he is only free in law but not in fact. 7 

It may not be out of place here to mention Gandhiji's 

own ideas about Universal Declaration of Human Rights. To 

quote him: 

"I learned from my literature but wise mother that all 

rights to be deserved and preserved come from duty well 

done. Thus the very right to live accrue to us only when we 

do the duty of citizenship of the world. From this one 

fundamental statement, perhaps it is easy enough to define 

duties of man and woman and correlate every eight to some 

corresponding duty to be first performed. Every other right 

can be shown to be usurpation hardly worth fighting for."8 

The inner content of Gandhiji's idea is worth noting: It 

is the essence of social responsibility - a collective view of the 

whole society. The problem of reconciliation between 

individual interest and social need emerges from the concept 

of placing individual demand over social need. But "real 

democracy can be built only on the sincerity with which 

social amelioration and economic uplift are carried out."9 
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One may recall what Kurt Riezler, the noted German 

scholar, while commenting on the tragedy of the Nazi 

Germany, remarked: 

"If . . . these duties of man should be duties towards 

'public welfare' of the society and the state, and rights are 

made conditional on the fulfillment of these duties, the duties 

will uproot the rights. The rights will wither away .... (the) 

state can use the allegedly unfulfilled duties to shove aside 

the rights . . . . . Any Bill of Rights that makes the rights 

conditional on duties towards society or the state, however 

strong its emphasis on human dignity, freedom, God or 

whatever else, can be accepted by any totalitarian leader. He 

will enforce the duties while disregarding the rights." 10 

It demands a balancing between individual rights and 

social needs and this is very difficult and complex 

phenomenon. That is why, it is necessary to situate the 

philosophy of the Directive Principles 1n the proper 

perspective and it calls for an analysis of the function and 

role of law in a social welfare state. One should remember 

that Fundamental Rights and Directive Principles are the 
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Product of history. It has been correctly observed: "The 

philosophy underlying Parts III and IV was evolved from the 

experience of momentous events of the world in general, and 

India in particular, during the last three to four centuries." 11 

In the context of liberal democracy and laissez faire, 

natural law and natural rights which emerged during 17th 

century and thereafter, was directed towards the protection 

of the right to freedom of trade and free enterprise. Each 

individual, because of the protection under natural law and 

natural rights, was provided with a specific space within 

which he could enjoy his liberty to the maximum extent 

possible. For this reason, the function of the state was 

reduced to a minimum and were limited to essentials like 

maintenance of law and order, collection of revenue, foreign 

relations and defence of the country. It was expected that 

this amount of freedom would enable an individual to protect 

and preserve his best interest. One may recall this claim 

when J.S. Mill asserted that 'man is supreme over his body 

and mind.' He believed that there was no conflict between 

harmony and progress on the one hand and the protection of 
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private life of an individual. Freedom of contract became a 

fundamental operative principle in such societies. 

The notion of private property and property rights began 

to take a new meaning with the changes of time. The legal 

ownership was taken away by the concept of "corporation 

sole" which made the corporation a legal entity. Gradually 

trade and commerce came under the control of a new class of 

power-holders. 

The power-centres created many political, economic and 

social problems which further complicated the social 

relations. Means of production and distribution went into the 

hands of new power-holders. Artificial demands in the 

markets were created. By the exercise of these powers over 

the state machine, these classes began to control the 

government in general. An international nexus was created 

and one may consider this to be the first step towards the 

emergence of what we call to day, the space for multi

national corporations. 

The role of the law and the state began to be viewed 

from a new perspective. Law became a tool in the hands of 
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the rich for extracting benefits for them. In the words of 

Goldsmith, "laws grind the poor and richmen rule the law" 

and also "where wealth accumates men decay." As Friedman 

has observed, "(Man) knows that law must serve the totality 

of the individuals in a community. The ultimate end of 

legislation is the great happiness of the greatest number." 

At this point, one may cite the immortal observation by 

Rousseau: "Man is born free but everywhere he is in chains." 

Karl Marx went a step further in declaring "the workers of the 

world unite, you have nothing to lose but chains." The 

philosophy of social welfare state has its ongtns and 

foundations in the various socialistic and humanitarian 

movements all over the world. It is pertinent to recall the 

words of Buthan at this point when he said "the opulent few 

should be prevented from doing injury to the indignant 

many." 

It was agreed that the rights known as basic rights are 

to be guaranteed to the individual. As the same time he has 

duties towards the state and the society. It is expected that 

the society is to bring about equality for its members. That 
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equality should include political equality, social equality and 

economic equality. 

II 

So far it is noticed that the central theme of the 

philosophical position on which the Constitution India is 

based is the concept of justice. The concept of justice, though 

a central theme has undergone tremendous changes over 

centuries. Thus the concept is to be situated and placed 

against the broad historical perspective. Historically viewed, 

the study can be periodised as follows: 

a) Ancient Greece 

b) Classical Rome 

c) Middle Ages 

d) Renaissance and Reformation 

e) Juice in the modern age. 

It is known that the Greek concept of justice was closely 

related to ethics. Plato believed in the natural inequality of 

men and he divided people into four categories on the ruling 

class, the military class, the producing class and other 

craftsmen. He allotted specific functions and expected that 
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each segment of the class society would remain confined 

within his own space. In order to broaden the foundation of 

justice, he divided the concept into two: individual justice 

and legal justice. 

Aristotle, on the other hand, held: "Justice is a social 

virtue which IS concerned with relationships between 

persons ... justice alone is the good of others, because it does 

what is for the advantage of another. To which, justice 

should take two forms: distributive justice and corrective 

justice of these two, the scope and coverage of distributive 

justice is wide as it seeks to cover larger areas of society. On 

the contrary, corrective justice, as the name signifies, is 

aimed at some connective actions for a man who has been 

the victim of injustice meted to him by the action of the state 

or the society. 

The Roman concept of justice was very much influenced 

by the philosophy of the ancient Greek thinkers. The Roman 

law believed in the absolute power system. The Roman 

thinkers laid emphasis on the notion of the eternal character 

of justice to be delivered to all men for the advancement of 
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their benefit. The Roman thought advocated that the ma1n 

function of the State 1s to giVe effect to the principle of 

justice. 

The entire medieval period is marked by a conflict 

between the church and the state over the issue of 

supremacy. The church was looked upon as the guardian of 

the eternal law of God. Justice, to them, consists in the right 

relationship between men and God. Justice was divided into 

two kinds: distributive justice and communicative justice. 

Distributive justice believed in the equal distribution of 

justice while communicative justice was concerned with 

some kind of social stratification. 

The Renaissance and the Reformation period sought to 

provide a new meaning to the concept of justice. Justice was 

considered to be the source of the social and democratic 

principles like liberty, equality and fraternity. The primary 

function of the state was to bring about common good and to 

create a social - political condition in which all people can 

enjoy their liberty to the fullest extent possible. The idea of 

justice sought to provide a base for social order. 
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The concept of justice has taken a new form in the 

hands of Karl Marx and others. The whole issue has been 

viewed against a class divided society where the state plays 

the role of an exploitator. The idea of justice is very much 

conditioned by socio-economic relations in a class divided 

society. 

In contemporary discourse on justice, John Rawls has 

started with two notions of 'original position' and the 'veil of 

ignorance'. People has been considered as negotiators with 

general wisdom. But they fail to distinguish their interests 

with the interests of others. The idea of justice aims at the 

achievement of "primary social goods", comprising "this 

theory of the good", i.e. maximization of the minimum. These 

social goods include basic liberties, opportunities, power and 

a minimum of wealth. Social and economic equalities are to 

be arranged so that they are both: (a) to the greatest benefit 

of the least advantaged, consistent with just savings principle 

and (b) attached to offices and positions open to all under 

conditions of their fair equality of opportunity" .12 He also 

holds: "Each generation must not only preserve the gains of 
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culture and civilization, and maintain in tact those just 

institutions that have been established, but it must also put 

aside in each period of time a suitable amount of real capital 

accumulation.l3 The primary end of the concept of justice as 

advocated by Rawls is to establish "a just basic structure of 

an egalitarian society"- a society where the autonomy of the 

individual would be ensured. 

III 

Thus understood, the concept of justice can never be a 

static one and from that perspective justice may be classified 

as-

a) Natural justice. 

b) Economic justice. 

c) Political justice 

d) Social justice 

e) Legal justice 

Natural Justice: 

It is considered to be the basic foundation of the idea of 

just social order. It refers to individual behavior to his fellow 

beings within the ambit of the law of nature. It can also be 
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known as "common sense justice."l4 One may refer to what 

Justice Sarkaria has stated In this connection: 

"The phrase is not capable of a static and precise 

definition. It cannot be imprisoned in the straight jacket of 

cast iron formulae. Historically, natural justice has been 

used in a way which implies the existence of moral principles 

of self-evident and unarguable truth. In course of time, 

judges nurtured in the traditions of British jurisprudence 

often invoked with a reference to "equity and good 

conscience." 15 

Thus considered, justice is essentially based on certain 

human values, free from narrow and restricted nature of law 

and equality. In the words of justice Sarkaria: 

"Rules of natural justice are principles into the 

conscience of man. Justice being based substantially on 

natural ideals and human values the administration of 

justice is here by freed from the narrow and restricted 

considerations which are usually associated with a 

formulated law involving linguistic technicalities and 

grammatical niceties. Rules of natural justice are not 
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embodied rules. Being a means to an end and not an end of 

themselves, it is not possible to make an exhaustive 

catalogue of such rules."l6 

Economic Justice: 

The idea of economic justice forms the central point of 

any discourse on justice as a whole. It is very wide in its 

scope as the entire notion of men state rational relationship 

is based on this aspect. It not only refers to economic 

equality but economic values which prohibits any kind 

economic discrimination between individuals. 

A look into the entire scheme of the Constitution of 

India will establish the fact that the founding father were 

very much concerned with the notion of economic justice at 

the time of making the Constitution for India. It is important 

to note the observation made by Nehru in the Constituent 

Assembly when he held: 

"I trust this Constitution itself will lead us to the real 

freedom that we have clamored for and real freedom, in turn, 

will bring food to our starving people, clothing for them, 
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housing for them and all manners of opportunity of 

progress."17 

The idea of ensuring economic justice found concrete 

expressions in the provisions incorporated in the Directive 

Principles as well as in the Preamble to the Constitution. 

Political Justice 

The concept of political justice demands equal 

treatment of all individuals in the hands of the state. It is the 

duty of the state to create conditions in which all citizens, 

without any discrimination, can take part in the political 

process, directly or indirectly. This is to be fortified through 

universal adult suffrage, rule of law, equality before the law 

and equal protection of the law and other mechanisms. In 

fact, the state is to act impartially in all matters that affect 

the life of a common man. It necessary, the state should have 

the power to provide special treatment to the people 

belonging to the weaker section of the community. 

Social Justice: 

Social justice 1s generally considered to be the basic 

foundation of the society. It 1s taken a tool for social 
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transformation and social reconstruction. It is used as a 

mechanism for checking discrimination on the grounds of 

caste, colour, religion, sex etc. The idea of social justice 

proceeds on the assumption that liberty should prevail in the 

society before ensuring social justice. Philosophically viewed, 

social justice seeks to establish harmony and cooperation 

among all sections of the people. 

Legal Justice: 

Legal justice denotes that justice should have the 

support of law. It justifies the fact that no one is above law 

and everyone should be treated equal in the eye of law. That 

is why, it is held that justice and law are closely interrelated. 

This was, in fact, the central theme of the political discourse 

of the west and Bentham held the view that immediate 

purpose of law is the attainment and protection of justice. 

The role of the institutions for law enforcement and law 

interpretation becomes. 
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IV 

With this short sketch on the concept of justice, one 

can proceed to understand the nature and scope of the 

Directive Principles. This discussion should well begin with 

the observation of Dr. Ambedkar when he held that the 

Directive Principles "constitute a very comprehensive 

political, social and econom1c programme for a modern 

democratic state."18 It has been rightly observed: "If a chapter 

of Fundamental Rights is a must for a state of the modern 

democratic type with a written Constitution, a chapter on the 

Directive Principles of State Policy is a must for a welfare 

state with a written Constitution". 19 To Sir Ivov Jennings, 

Directive Principles should be seen as "little more than a 

manifests of aims and aspirations."20 

The non -justificiable character of the Directive 

Principles became the central theme of critical discussion in 

the Constituent Assembly. To many of the members of the 

Constituent Assembly, this was the 'weakest' point in the 

entire scheme. That 1s why, these Principles were 

characterised as "superfluous' 'pious wishes' or 'high-
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sounding principles" and the like Prof. K.T. Shah even went 

to say that those Principles could be compared with "a 

cheque payable by a bank as per its convenience" .21 It was 

also held that these principles lacked the constitutional force 

behind them as they are purely non -justiciable in character. 

But one should not ignore the force of public opinion as 

the enforcing agent behind these Directive Principles. This 

has been categorically highlighted by Justice P.B. 

Gajendragadkar: 

"Whatever may be the political affiliation of the party 

which would come into power in future either in the states or 

at the centre, it is bound to recognize the fact that the 

principles laid down in Part IV are intended to be its guide, 

philosopher and friend in the matters of its legislative and 

executive activities."22 

It may be recalled that in the famous Gopalan case, 

then Chief Justice of the Supreme Court of India, H.L. Kania 

observed that Directive Principles are parts of Indian 

Constitution and those "represent not the temporary will of a 

majority but the deliberate wisdom of the nation expressed 



90 

through them to be fundamental 1n the governance of the 

country."23 Similar importance was attached to the Directive 

principles in some leading cases like F.N. Balsura vs. The 

State of Bombay 1951 and Kamaleshwar vs. The State of 

Bihar (1952). 

Thus the Fundamental Rights in Part III and the 

Directive Principles in Part IV constitute 'an organic unit'. 

One can cite the op1n1on of Sir Ivov Jennings in this 

connection: 

"Essentially the Indian Constitution is an individualistic 

document. Its prophets are Burke, Mill and Dicey; yet some 

at least of the members of the Constituent Assembly thought 

in collective terms. The result is a curious dichotomy. On the 

one hand, the individualism of the nineteenth century has 

sought to limit the powers of government in the interests of 

liberty; on the other hand, the Collectivism of the twentieth 

century has sought to expand the powers of the Government 

in order that the State may regulate economic life and 

incidentally restrict liberty. In such conditions, compromise 

and complexity were inevitable."24 
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With regard to the nature and philosophy of the 

Directive Principles, he further observed: 

"It may be, therefore, that the ideas expressed in Part IV 

of the Constitution will survive for a generation. Some of 

them may even survive for a longer period just as ideas of the 

French Revolution and the right wing liberalism have 

survived in Part III of the Constitution. On the other hand, 

the question may be raised whether it is worthwhile to insert 

in a Constitution a collection of political principles which 

obviously derive from English experience in the nineteenth 

century and are deemed to be suitable for India in the middle 

of the twentieth century."2S 

He further observed: 

"The question whether they are suitable for the twenty

first century, when the Constitution may still be in operation, 

cannot be assured; but it is quite probable that they will be 

entirely outmoded. Experiments in the use of atomic energy 

have reached an advanced stage and if they succeed, they 

will revolutionise the economic problem ...... time mores and 

circumstances change rapidly."26 
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One may hold the view that this is a view taken from 

the British perspective. But one point is worth-noticing: 

these principles will go a long way to revolutionize the 

economic ideas. Again, the dichotomy between the 

Fundamental Rights and the Directive Principles arises from 

a narrow reading of the mutual relationship between the 

Fundamental Rights and the Directive Principles. It appears 

to be a correct statement when it is held: 

"The conflict (between Fundamental Rights and the 

Directive Principles) is more apparent than real. Under Part 

III, generally speaking, the State is asked not to do certain 

things. Under Part IV, it is asked to do certain things."27 

Hedge's observation is correct: 

" ...... Articles 14 to 18 of the Constitution guarantee to 

the citizens of this country equality before the law and equal 

protection of the laws. Art.38 and Art.39 direct the State to 

create conditions under which they can be equal or nearly 

equal in fact."28 

It may be noted that Art.45 stipulates that the State 

shall endeavour to provide, within a period of 10 years from 
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the commencement of the Constitution for free and 

compulsory education of all children until they attain the age 

of 14 years. 

To quote Hegde: 

"It became necessary for the Constituent Assembly to 

prescribe certain goals to be immediately reached because of 

the backwardness in which the country was during the 

foreign rule. The programme envisaged in Part IV does not in 

any manner obstruct or impede the future development of 

the nation."29 

The Constitution-makers decided to create a social 

order in which justice, social, economic and political shall 

inform all the institutions of national life. By and large, the 

Directives found in Part IV are 'transcendental in character'. 

Art.37 makes these Directive Principle unenforceable in the 

court of law but they are "fundamental" in the governance of 

the country and a duty is imposed on the state to apply these 

principles in making laws. 

At this point, one can recall what Dr. Ambedkar said 

about the nature of the Directive Principles: 
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"It is the intention of the Assembly that in future both 

the legislative and the executive should not merely pay lip 

service to these principles but they should be made the basis 

of the legislation and executive actions that may be taken 

hereafter in the matter of governance of the country."30 

Dr. Ambedkar compared that Directive Principles to the 

Instrument of Instructions issued to the Governor General of 

India under the Government of India Act, 1935. Regarding 

the non-enforcement nature as laid down in Art.37, the 

Planning Commission held: 

"The non -justiciability clause only provides that the 

infant state shall not be immediately called upon to account 

for not fulfilling the new obligations laid upon it. A state just 

awakened from freedom with its many preoccupations might 

be crushed under the burden unless it was free to decide the 

order, the time, the place and the mode of fulfilling them."31 

In the same vein, the second Five Year Plan held: 

"Essentially this means that the basic criterion for 

determining the lines of advance must not be private profit 

but social gain, and that the pattern of development and the 
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structure of socio-economic relations should be so planned 

that they result not only in appreciable increases in national 

income and employment but also in greater equality in 

incomes and wealth."32 

That all the agencies 1n the state system should be 

oriented to social development and advancement was also 

emphasized by the Planning Commission: 

"Major decisions regarding production, distribution, 

consumption and investment - and in fact, all significant 

socio-economic relationships must be made by agencies 

informed by social purpose. The benefits of economic 

development must accrue more and more to the relatively 

less privileged classes of society, and there should be 

progressive reduction of the concentration of incomes, wealth 

and economic power. "33 

Both the purpose and the problems associated with this 

process were highlighted by the Planning Commission: 

"The problem is to create a milieu in which the small 

man who has so far had little opportunity of perceiving and 

participating in the immense possibilities of growth through 
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organized effort is enabled to put in his best in the interests 

of a higher standard of life for himself and increased 

prosperity for the country."34 

According to Justice Hegde, Art.38 is "the Keystone of 

the Directive Principles". 35 The Article is a directive to the 

State" to effectuate the hopes expressed in the Preamble to 

our Constitution by securing a social order for the promotion 

of the welfare of the people. It is the star by which we are 

expected to chart our course."36 From our experiences, we 

can arrive at a conclusion that democracy can survive only in 

a society based on equality and social justice. 

Art.38 directs the State to provide work for all, improve 

the living conditions of the common man, provide sufficient 

food and clothing to all, provide relief to the sick and pension 

for the old and infirm and educate all children. There are 

"minimum requirements of civilized existence. "37 

Philosophically viewed, Art.38 does not "contemplate extreme 

poverty, misery and squalor side by side with richness, 

ostentatiousness and luxury."38 
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Since independence, the State in India has been able to 

make some perceptible progress in the fields of agriculture 

and industry. It has fixed minimum wages for the workers, 

modernized the labour laws and improved the conditions of 

labour. It has increased considerably the number of 

educational institutions In the country. Significant 

achievements have been made In the abolition of 

Zamindaries and the introduction of land reforms providing 

for distribution of land to the landless. Steps have been 

taken to place restrictions on monopolistic practices in trade 

and industry. Special provisions have been made for socially 

and educationally backward classes of citizens and for the 

Scheduled Castes and Scheduled Tribes in matters of 

education and unemployment. 

All these actions taken by the State indicate its 

commitment to the ideas and goals set out in the Preamble, 

the Fundamental Rights and the Directive Principles of State 

Policy of the Constitution. But still then the question 

remains: has the State been able to reach the target set in 

he Constitution itself? The answer is bound to be a mixed 
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one. Although much has been done, still much more needs to 

be done. Justice Hegde has rightly pointed out: 

"In our country, there are innumerable obstacles -

mostly man-made-stated in the way of initiating and 

implementing socio-economic reforms .... This will, if allowed 

to continue, corrode the vitals of our body politic".39 

At this noint. a reference to the observation of Guner 
~ / 

Myrdal seems to be very much relevant: 

"under the British rule, the European sections of Indian 

critics - called in India the "Civil Lines" had also housed a 

few Indians, either senior officials or simply men of wealth. 

Not surprisingly the arrival of independence saw an influx of 

Indian office-holders into these privileged enclaves of the 

British Raj ..... Although trivial 1n themselves, these 

manifestations tended to widen the gulf between the rulers 

and the ruled and to divert official attention from the urgent 

need for fundamental reforms in Indian society. At the same 

time such resplendence emphasized the new Government's 

role as the successor to the British Raj; it also encouraged 
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the view that the political independence had done little more 

than displace a foreign with a native privileged group."40 

This should be taken a note of caution from a scholar 

who made in-depth study of this kind of situation. Whatever 

may be the view, it is true that the Constitution has given the 

primary responsibility of building a just social order to the 

authority of the State. It is very correct to hold that "the 

implementation of the Directives in Articles 39 to 51 cannot 

depend on the convenience of those who are charged with the 

responsibility of implementing this directives."41 

In this connection, the observation of E.K. Allen appears 

to be have relevance: 

"We hear much to-day of 'social justice'. I am not sure 

that those who use the term most glibly know very clearly 

what they mean by it. Some mean distribution or 

redistribution of wealth; some interpret it as equality of 

opportunity - a misleading term, since opportunity can never 

be equal among human beings who have unequal capacities 

to grasp it; many, I suspect, mean simply that it is unjust 

that anybody should be more fortunate than themselves; and 
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the more intelligent mean that it is just - I would rather say 

benevolent - that every effort should be made at least to 

mitigate the asperities of natural human inequality and that 

no obstacle should be offered, but rather help afforded to 

practicable opportunities of self-improvement."42 

Art.39 states that the citizens, men and women equally 

have the right to an adequate means of livelihood; that the 

ownership and control of material resources of the 

community should be so distributed as best to subserve the 

common good; that the operation of the economic system 

should be such as not to result in the concentration of 

wealth and means of production to the common detriment; 

that there should be equal pay for equal work for both men 

and women. 

Art.40 directs the state to organ1ze village panchayats 

and endow then with such power and authority as may be 

necessary to enable them to function as units of self

government. Panchayats are considered to be the 

instruments of democratic decentralization. 
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Art.44 directs that the state shall endeavour to secure 

for the citizens a uniform civil code throughout the country. 

Various steps have been taken for the promotion of the 

educational and economic interests of the backward classes, 

Scheduled Castes and Scheduled Tribes. A great deal 

remains to be done to integrate these classes with the rest of 

the Nation. 

Art.4 7 upholds the basic Gandhian philosophy to bring 

about prohibition of intoxicating beverages and drugs which 

are injurious to health. Art.SO deals with the issue of 

separating judiciary from the executive. 

v 

From this presentation, it becomes clear that the 

makers of the Constitution sought to give effect to the 

concept of social revolution through the Directive Principles. 

In the words of Justice Hegde: 

"I emphasize again that no pat of the Constitution 1s 

more important than Part IV; that part together with Part III 

embodies the philosophy of our Constitution. Part IV 

contains the ideals to be achieved and prescribes the manner 
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in which those ideals are to be realized. To ignore Part IV is 

to ignore the sustenance provided for in the Constitution, the 

hopes held out to the Nation and the very ideals on which 

our Constitution is built up."43 

That there might be gap between the declaration of 

ideals and their achievement in actual practice has been 

categorically stated by Myrdal: 

In our country there is "a dichotomy between ideals and 

reality and even between enacted legislation and 

implementation Social legislation (intended for our 

country) pointed the direction in which society should travel, 

but left the pace indeterminate. Many of these laws were 

intentionally permissive .... "44 

He further observed: 

"The principal weakness of their position of India's .... 

has been that in the meantime the shifting power base of 

Indian politics has strengthened not merely conservative but 

often reactionary forces, thereby making the realization of the 

modernization ideals even more difficult. Resistance has been 

given a chance to build up against many reforms that might 
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have been pushed through 1n the first flush of 

independence. "45 

He was warned against the delay in the implementation 

of these programmes as set out in the Constitution. To him, 

"The postponement of the promised social and economic 

revolution which was to follow India's political revolution is 

things in danger of becoming permanent. Even the political 

revolution became less of a reality than the ideological 

leaders expected. Behind its 
. . 
1mpress1Ve parliamentary 

fa9ade, India is still far from being controlled by the majority 

of its people, or even from having its policies devised so asto 

be in the interest of the masses."46 

With regard to the mutual relationship between the 

Fundamental Rights in Part III and the Directive Principles in 

Part IV, the position of the judiciary in the early phase have 

been strictly formal and restrictive in nature. The observation 

of Justice S.R. Das in Champakam case may be cited in this 

respect: 

"The Directive Principles of State Policy which by Art.37 

are expressly made un-enforceable by a Court cannot 
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override the prov1swns found 1n Part III which, 

notwithstanding other prov1s1ons, are expressly made 

enforceable by appropriate Writs, orders or Directions under 

Art.32. The chapter of Fundamental Rights is sacrosanct and 

not liable to be abridged by any legislative or Executive Act or 

order, expect to the extent provided in the appropriate article 

in Part III. The Directive Principles of State Policy have to 

conform to and run subsidiary to the Chapter of 

Fundamental Rights. In our opinion, that is the correct way 

in which the provisions found in Parts III and IV have to be 

understood. However, so long as there is no infringement of 

any Fundamental Right, to the extent conferred by the 

provisions in Part III, there can be no objection to the State 

acting in accordance with the directive principles set out in 

Part IV, but subject again to the Legislative and executive 

powers and limitations conferred on the State under different 

provisions of the Constitution."47 

That the judiciary had taken a broader v1ew of the 

relationship between the Fundamental Rights and the 

Directive Principles becomes evident in Kameshwar Singh 
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case. In this case, the Supreme Court considered the validity 

of the Bihar Land Reforms Act, 1950. Justice Mahajan relied 

on Art.39 of the Constitution which provides that the State 

shall, in particular, direct its policy towards securing that 

ownership and control of the material resources of the 

community are to be distributed as to sub-serve the common 

good and that the operation of the economic system does not 

result in the concentration of wealth and means of 

production to the common detriment. 48 

Almost the same view was expressed by Justice 

Mukherjee in Bijay Cotton Mills Ltd.: 

"It can scarcely be disputed that secunng of living 

wages to labourers which ensure not only bare physical 

subsistence but also the maintenance of health and decency, 

is conducive to the general interest of the public. This is one 

of the Directive Principles of State Policy embodied in Art.43 

of our Constitution.49 

A broader view was taken by the court in Chandra 

Bhavan and Lodging Bangalore case wherein the court held: 



106 

" ...... It is a fallacy to think that under out Constitution, 

there are only rights and no duties. While rights conferred 

under Part III are fundamental, the directives given under 

Part IV are fundamental in the governance of the country. We 

see no conflict on the whole between the provisions contained 

in Part III and Part IV. They are complementary and 

supplementary to each other. The provisions of Part IV 

enable the legislature and the Government to impose various 

duties on the citizens. The provisions therein are deliberately 

made elastic because the duties to be imposed on the citizens 

depend on the extent to which the directive principles are 

implemented. The mandate of the Constitution is to build a 

welfare society in which justice, social, economic and 

political, shall inform all institutions of our national life. The 

hopes and aspiration around by the Constitution will be 

believed if the minimum needs of the lowest of our citizens 

are not met."50 

It has echoed by Justice Hegde when he says: 

"I do not envisage any conflict between the provisions of 

Part III and Part IV. For finding out the scope of the seven 
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freedoms guaranteed by Article 19(1), we are undoubtedly 

have to take into consideration the restrictions imposed on 

those freedoms by sub-clauses (2) to (6) of that Article. To 

ascertain the ambit of those restrictions, one has to place 

reliance on the Directive Principles in Part IV ..... The nature 

and content of those limitations depend on the progress of 

our society and the direction in which the society moves."51 

Again, in his opinion, "the concept of 'reasonable 

restrictions' is not a static concept. It may vary from time to 

time and from circumstance to circumstance. For 

ascertaining the test to judge the resemblances of a 

restriction we have to turn to Part IV of the Constitution."52 

The kind of over-all assessment made by Justice Hegde 

upholds the nature and importance of the Directive 

Principles in our Constitution. His assertions are not 

emphatic but also conform to the high ideals set in the 

Directive Principles: 

"I do not think there is any substance in the complaint 

often heard that several of the Directives contained in Part IV 

are not capable of being implemented because of the 
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difficulties created by the Fundamental Rights in Part III. I 

am inclined to think that this complaint is in the nature of 

an allibi. There is again no truth in the allegation that the 

courts are standing in the way of implementing the Directive 

Principles."53 

He is of the opinion that the goals of the Constitution 

are well set in different provisions of the Constitution. "Our 

Constitution proceeds on the basis that just ends must be 

secured by just means . . . .. A just social order cannot be built 

up by any society if it is corrupt ..... Our Constitution has 

tremendous creative potential. It lays out a plan for peace, 

progress and prosperity of this nation. It visualizes the 

building of a welfare society, a just social order. Our 

Constitution has not failed us. What is necessary is that we 

should measure up to its expectations. 

The makers of the Constitution had 1n their v1ew the 

necessity of change and they believed 1n constitutional 

dynamism. It was pointed out that a Constitution which 

failed to respond to outward changes could not survive the 
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test of time. They gave power to Parliament to legislate 1n 

order to make adjustments both in Part III and Part IV. 
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CHAPTER- IV 

DIRECTIVE PRINCIPLES OF STATE POLICY AND THE 

PHILOSOPHY OF CONSTITUTION - AN EXAMINATION 

I 

There had been a serious debate regarding the nature of 

the Directive Principles of State Policy and their relationship 

with the Fundamental Rights in the Constituent Assembly at 

the time of framing the Constitution. It was argued, in a 

general way, that Part III dealing with the Fundamental 

Rights and Part IV dealing with the Directive Principles are 

not to be treated separately and they constitute "an organic 

whole". In other words, it was suggested that while Part III 

deals with political rights of the individuals, Part IV is 

concerned with social and economic rights. 

So far as these attitudes of the framers are concerned, 

there appears to be perfect harmony in this scheme of 

constitutional arrangement. This is a broader view of the 

constitutional position of both these two parts. But from a 

strict and formal perspective, both these parts donot enjoy 

equal constitutional status. While Part III is declared 

'enforceable in the court of law', Part IV is not 'enforceable'. 
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.(rom a strict and literal meaning of Art. 13 and Art.37 

respectively, one can draw a conclusion that Part III dealing 

with Fundamental Rights occupies a superior and sacroscant 

position vis-a-vis Part IV dealing with the Directive Principles 

of State Policy. 

As the constitutional design of the Directive Principles 

suggests, the underlying political ideals as contained in the 

Directive Principles are mainly three in nature: Socialistic 

ideals, liberal-democratic ideals and the Gandhian ideals. 

Again, this is an example of, what Austin has said, 

"Accommodation and Compromise". 

At this point, the observation 1n the "Statement of 

objects and Reasons" of the Constitution (Forty Second 

Amendment Act, 1976 seems to be quite relevant for the 

present discussion. It read: 

"The democratic institutions provided 1n the 

Constitution are basically sound .... but this institutions have 

been subjected to considerable stresses and strains and that 

vested interests have been trying to promote their selfish 

ends to the great detriment of public good" .1 
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The 42nd Amendment Act, therefore, sought to "amend 

the Constitution, to spell out expressly the high ideals of 

socialism, secularism and the integrity of the nation, to make 

the Directive Principles more comprehensive and give them 

precedence over those Fundamental Rights which have been 

allowed to be relied upon to frustrate socio-economic reforms 

for implementing the directive principles."2 

An analysis of this statement highlights the maJor 

objectives of this Act. It sought to : 

a) achieve high ideals of Socialism, seculalrism and the 

integrity of the nation; 

b) make Directive Principles more comprehensive. 

c) giVe the directive principles 

fundamental rights; and 

precedence 

d) provide more space for socio-economic reforms. 

over 

It becomes clear that the state, through this Act wanted 

to place heavy reliance on the Directive Principles in 

consideration of their wider coverage, deep-rooted sociO

economic philosophy and far-reaching purposive goals. 
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With this end in view, the Act amended Arts.39,43 and 

48. In Art.39 for clause (f), the following clause has been 

inserted: 

(f) That children are given opportunities to develop in a 

healthy manner and in conditions of freedom and dignity and 

that childhood and youth are protected against exploitation 

and moral and material abandonment."3 

A new Art. 39A was inserted which a1ms at g1V1ng all 

citizens opportunity in connection with legal aid. 4 The article 

provides: 

"The State shall secure that the operation of the legal 

system promotes justice, on a basis of equal opportunity and 

shall, in particular, provide free legal aid, by suitable 

legislation or schemes or any other way, to ensure that 

opportunities for securing justice are denied to any citizen by 

reason of economic or other disabilities."S 

For better industrial environment, provision has been 

made for the participation of the workers in industrial 

management and a new Art. 43A has been inserted which 

reads: 
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"The State shall take steps, by suitable legislation or 

any other way, to secure the participation of workers in the 

management of undertakings, establishments or other 

organization engaged in any industry."6 

Another new Article 48A was inserted which declared: 

"The State shall endeavour to protect and improve the 

environment and to safeguard the forests and wildlife of the 

COUll try. "7 

It may be recalled here that Part IV of the Indian 

Constitution, dealing with the Directive Principles is designed 

to bring about "social and economic revolution", the 

imperative of which was felt immediately after the attainment 

of independence. The gravity and magnitude of the problems 

relating to the total upliftment of those people who had been 

suffering from social evils for th3e last two centuries was 

pointed out by Prime Minister Nehru when he observed: "If 

one cannot solve this problem soon, all over paper 

constitution will become useless and purposeless."8 
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II 

The nature and significance of the Directive Principles 

can best be understood with reference to some important 

judicial decisions: One may notice the nature of conflicting 

attitudes shown by the judiciary. It may be noted that in the 

initial phase, the judiciary took a very formal and strict 

position in explaining the scope of the Directive Principles 

but subsequently realizing the importance of the Directives in 

the broader perspective of constitutional setting, attached 

due importance to them. 

In the case of the State of Madras V s. Champakam 

Dorairajan, the Supreme Court held: 

"The Directive Principles of State Policy which by Art.37 

are expressly made unenforceable by a Court can not 

override the prov1s10ns found 1n Part III which, 

notwithstanding other prov1s10ns, are expressly made 

enforceable by appropriate units, orders or directions under 

Art.32. The Chapter of Fundamental Rights is sacrosanct 

and not liable to be abridged by any legislative or Exeuctive 

act or order, expect to the extent provided in the appropriate 
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articles in Part III. The Directive Principles of State policy 

have to conform to and run subsidiary to the chapter on 

Fundamental Rights. 9 

The Court further observed: 

"In our opinion, that is the correct way in which the 

provisions found in Parts III and IV have to be understood. 

However, so long as there is no infringement of any 

Fundamental Rights, to the extent conferred by the 

provisions in Part III, there can be no objection to the State 

acting, in accordance with the Directive Principles set out in 

Part IV, but subject again to the legislative and Executive 

powers and limitations conferred on the state under different 

provisions of the Constitution."lo 

This stand had its impact on a number of subsequent 

cases at the High Court level. 

(Jagwant Kaur vs. The State of Bombay, AIR, 1952, 

Bomb.461; Ajaib Singh vs. The State of Punjab, AIR, 1952, 

Punj. 309; Biswambhar vs. The State of Orissa, AIR, 1957, 

Orissa 247). It may be pointed out in this connection that 

"this rigid interpretation of the Supreme Court paved the way 
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for passing the First and the Fourth Amendments to the 

Constitution in 1951 and 1955 respectively" .11 

In the case of H.M. Quareshi vs. The State of Bihar, the 

Court laid stress on harmonious interpretation between Parts 

III and IV so that "the State should certainly implement the 

Directive Principles but must do in such a way that its laws 

do not take away or abridge the Fundamental Rights, for 

otherwise the protecting provisions of Chapter III will be mere 

rope of sand."l2 

The same attitude was expressed by the Supreme Court 

in the Kerala Education Bill, 1957. It was held: 

"Although certain legislation may have undertaken by a 

State in discharge of the obligations imposed on it by the 

Directive Principles enshrined in Part IV of the Constitution, 

it must, nevertheless, sub-serve and not override the 

Fundamental Rights conferred by the prov1s1ons of the 

Articles contained in Part III of the Constitution."l3 

Further it noted: 

"The Directive Principles have to conform to and run 

subsidiary to the Chapter on Fundamental Rights. 
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Nevertheless, in determining the scope and ambit of the 

Fundamental Rights relied on by or on behalf of any person 

or body the court may not entirely ignore these Directive 

Principles of State Policy laid down in Part IV of the 

Constitution but should attempt to give effect to both as 

much as possible."l4 

The importance of the Directive Principles was 

highlighted by the Court in the Case of the State of West 

Bengal vs. Subodh Gopal Bose. 15 Justice S.R. Das and 

Justice Jagannadh Das held that the Court cannot ignore the 

importance of the Directive Principles in any way as having 

no bearing on the interpretation of constitutional problems. 

Justice Jagannadh Das held: 

"I am of the view that the Courts may not ignore the 

directive principles, as having no bearing on the 

interpretation of constitutional problems since Art.37 

categorically states that it shall be the duty of the State 

(including the legislature by virtue of the definition of 'State' 

in Part III made applicable by Art.36) to apply to these 

. . 1 . ki 1 " 16 pnnc1p es 1n rna ng aws.... . 
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Besides these cases, in some other cases the judiciary 

explained the real nature of the Directive Principles and their 

relationship with Fundamental Rights.l7 

It may be cited that even in the case of Golaknath vs. 

The State of Punjab, while upholding the transcendental 

character of the Fundamental Rights, the Supreme Court 

referred to the Directive Principles of State Policy. According 

to Subba Rao, C.J., Parts III and IV constitute an integrated 

scheme forming a self-contained code and the scheme, being 

an elastic one, the Directive Principles can be implemented 

without coming into conflict with any of the Fundamental 

Rights contained in Part III of the Constitution. 18 

The Supreme Court in the Keshavananda Bharati vs. 

The Union of India, popularly known as the Fundamental 

Rights case, 1972, while declaring the second part of 

Art.31 (0) which was inserted by the Section 3 of the 25th 

Contittuion Amendment Act void, recognized the importance 

of the Directive Principles.l9 

In the opinion of the Court, the Directive Principles laid 

down the ends to be achieved while the Fundamental Rights 
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should be taken to mean the means through which the goals 

are to be realized. It was also pointed out that the Indian 

Constitution does not subscribe to the theory that the end 

justifies the mean adopted. 2o 

III 

The nature and importance of the Directive Principles 

found significant places in the opinion of the Executive and 

the legislative because, in a parliamentary system, these two 

organs are entrusted with the task of policy-making and 

policy implementation. 

That the government attaches importance to these 

Directives can be best understood from the fact that the 

Constitution had to be amended twice (First and Fourth 

Amendment) for implementing the Directive Principles.21 

Introducing the motion for consideration of the Fourth 

Amendment to the Constitution in the Lok Sabha on March 

14, the Prime Minister said: 

"I would like to draw the attention of the House to 

something that is not adequately stressed either 1n 

Parliament or in the country. We stress greatly and argue in 
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the Courts of law about the Fundamental Rights. Rightly so, 

but there is such a thing as also the Directive Principles of 

the Constitution. Even at the cost of repeating them, I wish 

to read them out .... These are, as the Constitution says, the 

fundamentals in the governance of the country. Now I shall 

like the House to consider how you can give effect to these 

principles if the argument which is often used even, if I may 

so with all respect, by the Supreme Court's interpretation of 

the Constitution. They are wiser than we are in interpreting 

things. But I say, then if that is correct, there is an inherent 

contradiction in the Constitution between the Fundamental 

Rights and the Directive Principles of State Policy. Therefore, 

again it is upto the Parliament to remove the contradiction 

and make the Fundamental Rights subserve the Directive 

Principles of State Policy."22 

In the same way, the Government defined the scope of 

the Planing Commission, established on 15th March, 1950. 

The Resolution declared: 

The Constitution of India has guaranteed certain 

Fundamental Rights to the citizens of India and enunciated 
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certain Directive Principles of State Policy, in particular, that 

the State shall strive to promote the welfare of the people by 

securing and protecting as effectively as it may a social order 

in which justice - social, economic and political, shall inform 

all the institutions of national life, and shall direct its policy 

towards securing, among other things: 

a) that the citizens, men and women equally, have the 

right to an adequate livelihood; 

b) that the ownership and control of the material 

resources of the community are so distributed as best 

to subserve the common good; 

c) that the operation of the economic system does not 

result in the concentration of wealth and means of 

production to the common detriment."23 

The Draft First Five Year Plan, highlighting the 

importance of the Directive Principles, observed interalia: 

"The economic and social pattern to be attained through 

planning is indicated in the Directive Principles of State 

Policy enunciated in Arts.36 to 51 of the Constitution. In 

terms of these Directive Principles, the state is to regard the 
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raising of the level of nutrition and the standard of living of 

the people as its primary duties. The economic policy of the 

state must be governed by the obligation placed upon it to 

secure that the citizens, men and women equally have the 

right to adequate means of livelihood."24 

It further declared: 

"The State has to endeavour, within the limits of 

economic capacity and the stage of development reached, to 

make effective provision for securing the right to work, the 

right to education and the right to public assistance in cases 

of unemployment, old age, sickness, disablement and in the 

cases of undeserved want."25 

Commenting on the role of the Directive Principles, it further 

stated: 

"For attaining these ends, the Directive Principles 

enjoins that the ownership and control of the material 

resources of the country should be so distributed as best to 

subserve the common good and the operation of the 

economic system should not result in the concentration of 
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wealth and the means of production in a manner detrimental 

to the common good. 26 

That the need for general well-being is the ultimate goal 

has been highlighted in these words: 

"Special stress is laid on the need to secure to all the 

workers - agricultural, industrial and others, work, a living 

wage, conditions of work ensuring a decent standard of life 

and full employment of leisure and social and cultural 

opportunities. In furtherance of these aims, the state is to 

endeavour to organize agriculture and animal husbandry on 

modern and scientific lines and to promote cottage industries 

on individual or co-operative lines."27 

It goes on further to say: 

"Briefly, the Directive Principles visualize on econom1c 

and social order based on equality of opportunity, social 

justice, the right to work, the right to adequate wage and a 

measure of social security for all citizens. They do not 

prescribe any rigid economic or social framework, but provide 

the guidelines of social policy. Planning in India has to follow 
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these guidelines to initiate action which will, 1n due course, 

produce the desired economic and social reform."28 

Directive Principles of State Policy found a logical 

support from the adoption of the principle of "Socialist 

Pattern of Society" in December 1954 which was declared in 

the following words: 

"Essentially this (Socialist pattern of society) means that 

the basic criterion for determining lines of advance must not 

be private profit, but social gain, and that the pattern of 

development and the structure of socio-economic relations 

should be so planned that they result not only in appreciable 

increase in national income and employment but also in 

greater equality in income and wealth. Major decisions 

regarding production, distribution, consumption and 

investment - and in fact all significant socio-economic 

relationships - must be made by agencies informed by social 

purpose. The benefits of economic development must accrue 

more and more to the relatively less priviledged classes of 

society, and there should be progressive reduction of the 

enumeration of incomes, wealth and economic power."29 
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Regarding the nature of the concept of Socialist pattem 

of society, it observed: 

"The socialist pattern of society is not to be regarded as 

some fixed or rigid pattern. It is not rooted in any doctrine or 

dogma. Each country has to develop according to its own 

genius and traditions. Economic and social policy has to be 

shaped from time to time in the light of historical 

circumstances. It is neither necessary nor desirable that the 

country should become a monolithic type of organization 

offering little play for experimentation either as to forms or 

as to modes of functioning. "30 

It was further stated: 

"The account of the socialist pattern of society is on the 

attainment of positive goals, the raising of living standards, 

the enlargement of opportunities for all, the promotions of 

enterprise among the disadvantaged classes and the creation 

of a sense of partnership among all sections of the 

community. The Directive Principles of State Policy in the 

Constitution have indicated the approach in broad terms; the 

socialist pattern of society is a more concretised expression of 
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this approach. Economic policy and institutional changes 

have to be planned in a manner that would ensure economic 

absence along democratic and egalitarian lines. Democracy, 

it has been said, is a way of life rather than a particular set 

of institutional arrangements. The same could be of the 

socialist pattern."3I 

The Congress Party in December, 1945 declared: 

"The most vital and urgent of India's problems is how to 

remove the curse of poverty and raise the standard of the 

masses .... For this purpose, it will be necessary to plan and 

coordinate social advance in all its many fields, to prevent 

the concentration of wealth and power in the hands of 

individuals and groups, to prevent vested interests inimical 

to society from growing, and to have social control of the 

mineral resources, means of transport and the principal 

method of production."32 

Since 1950, the Planning Commission has drawn up 

plans of economic development in which importance was 

attached to Art.39(b) and (c), (f), Arts.41, 42, 43 -all related 
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to the econom1c and social welfare of all kinds of labour -

agriculture, industrial or otherwise. 

It has been estimated that between 1951 and 1961, the 

total production of industry and agriculture increased by 

42o/o in spite of the fact that the living condition of farm 

workers deteriorated during the period of the First Five Year 

Plan. Side by side with this aspect, it is to be mentioned that 

India's net national income increased by about 69o/o between 

1951 and 1966, covering the period of first three five-year 

plans."33 

It may be said at this point that the 42nd Constitution 

Amendment Act which contained recommendations of the 

Swaran Singh Committee in so far as it related to the 

Directive Principles expected to bringing about the desired 

egalitarian society visualized by the framers of the 

Constitution in the Chapter of Directive Principles of State 

Policy. There can not and should not be a conflict between 

the Fundamental Rights and the Directive Principles. This is 

the underlying concept of the Constitution and the 

Fundamental Rights have, therefore been defined not in 
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absolute terms but subject to limitations in the interests of 

the community. 

IV 

It has already been established that the Directive 

Principles of State Policy as set in Part IV contain a set of 

goals to be achieved through the instrument - the 

Constitution. A comprehensive discussion of this nature calls 

for a proper understanding of the goals set in the Preamble 

and to identify the nature of inter connectivity with other 

operative parts of the Constitution - here in relation to the 

Directive Principles. The Preamble is the most precious part 

of the Constitution. It is the soul of the Constitution. It is a 

key to the Constitution. It is a proper yardstick with which 

one can measure the worth of the Constitution."34 

The nature and importance of the Preamble to a 

Constitution can best be explained by referring to the 

observation from "Maxwell on the Interpretation of the 

Statutes." 

It has been observed that the preamble of a statute "has 

been said to be good means of finding out its meaning .... a 
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key to the understanding of it . . . . It usually states or 

professes to state, the general object and intention of the 

legislature in passing the enactment, it may legitimately be 

consulted to solve any ambiguity or to fix the meaning of the 

d " 35 wor s ..... . 

Looking from this perspective, the underlying principles 

as well as the philosophy of the Constitution can be 

understood. The Preamble stands for: 

Justice, social, economic and political; 

Liberty of thought, expression, belief, faith and worship; 

Equality of status and of opportunity; and to promote 

among them all 

Fraternity assuring the dignity of the individual and the 

unity of the nation. 

The Preamble, to a great extent, is based on the 

"Objectives Resolution" adopted on January 22, 194 7 which 

declared: 

"(1) this Constituent Assembly declares its firm and 

solemn resolve to proclaim India as an independent 
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Sovereign Republic and to draw up for her future governance 

a Constitution; 

(2) wherein the territories that now compnse British 

India, the territories that now form the Indian States and 

such other parts of India as are outside British India and the 

states, as well as such other territories as are willing to be 

constituted into the independent Sovereign India, shall be a 

Union of these all, and 

(3) wherein the said territories, whether with their 

personal boundaries or with such other as may be 

determined by the Constituent Assembly and thereafter 

according to the law of the Constitution, shall possess and 

retain the status of autonomous units, together with 

residuary powers, and exercise all powers and functions of 

government and administration, save and except such 

powers and functions as are vested in or assigned to the 

Union, or as inherent or implied in the Union or resulting 

therefrom; and 
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(4) wherein all powers and authority of the Sovereign 

Independent India, its constituent parts and organs of 

government, are deprived from the people; and 

(5) wherein shall be guaranteed the secured to all the 

people of India justice, social, economic and political, 

equality of status, of opportunity, and before the law; 

freedom of thought, expression, belief, faith, worship, 

vocation, association and action, subject to the law and 

public morality; and 

(6) wherein adequate safeguards, shall be provided for 

minorities, backward and tribal areas and depressed and 

other backward classes; and 

(7) Whereby shall be maintained the integrity of the 

territory of the Republic and its sovereign rights on land, sea 

and air according to justice and the law of civilized nations; 

and 

{8) This ancient land attain its rightful and honoured 

place in the world and makes its full and willing contribution 

to the promotion of world peace and the welfare of mankind." 

It has been rightly observed: 
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"On a careful reading of the preamble to the 

Constitution of India in its original form and the objectives 

Resolution, it becomes clear to any observer that the entire 

scheme of the Constitution is based on the basic ideals of 

liberty, equality, social justice and fraternity- in one sense, 

complete independence from any kind of tutelage - the ideas 

for which the leaders of national freedom movement laid 

down their lives". 36 

It may be admitted that the Preamble contains the basic 

philosophy of the Constitution which have been detailed in 

different parts of the Constitution including the chapters on 

Fundamental Rights and the Directive Principles of State 

Policy. But it is equally true to say that mere declaration of 

goals and statement of ideals will be of no relevance unless 

these are supported by adequate mechanism for their 

implementation. In other words, it demands a thorough and 

detailed discussion of the functional aspect of the 

constitutional practices. A comprehensive analysis of the 

preamble as the fountain head of the ideals should be made 

in relation to other aspects of the Constitution and in this 
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present study with specific reference to the Directive 

Principles of State Policy. 

From a strict formal and legal paint of view, a question 

1s asked: can the Preamble control other parts of the 

Constitution including the amending power which provides 

dynamism to the Constitution? Theoretically speaking, the 

Preamble is not supposed to control the amending article 

because constitutional theory does not regard the Preamble 

to be a part of the Constitution. It is correct to observe that 

"every Constitution has its own peculiarities and the 

Preamble may be viewed as a device for synthesizing of these 

peculiarities in a narrow compass."37 

Since it has been declared that "a Constitution is what 

the Judges it is." Naturally, a brief reference to some leading 

cases in the Indian context would be of significant help. 

In a landmark judgement in the case of A.K. Gopalan v. 

The State of Madras, Patanjali Sastri, J. observed: 

"There can be no doubt that the people of India have, in 

exercise of their sovereign will as expressed in the Preamble, 

adopted the democratic ideals which assures to the citizens, 
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the dignity of the individual and other cherished human 

values as a means to the full evolution and expression of his 

personality, and in delegating to the legislature, the executive 

and the judiciary, their respective powers in the Constitution 

reserved to themselves, certain fundamental rights ... as in 

the American model .... This has been translated into positive 

law in Part III of the Indian Constitution, and I agree that in 

construing these provisions, the high purpose and spirit of 

the Preamble as well as the Constitutional significance of a 

Declaration of Fundamental Rights should be borne in mind. 

This, however, is not to say that the language of the 

provisions should be stretched to square with this or that 

constitutional theory in disregard of the cardinal rule of 

interpretation of any enactment, constitutional or other, that 

its spirit, no less than its intendm.ent, should be collected 

primarily from the natural meaning of the words used."38 

In the case of The State of West Bengal vs. Anwar Ali 

Sarkar, Justice Mukherjee held: 

"I agree with the learned Chief Justice of the Calcutta 

High Court that the express provision of an enactment, if it is 
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clear and unambiguous cannot be curtailed or extended with 

the aid of the Preamble to the Act. It is only when the object 

or meaning of the enactment is not clear that recourse can 

be had to the Preamble to explain it."39 

In the same case, Justice Chandrasekhar Aiyar 

observed: 

"If the scope of the meaning of the (impugned) Act is 

doubtful, the Preamble can be referred to for ascertaining its 

extent and purpose. But where the operative parts of the Act 

are clear, and there no ambiguity, the Preamble cannot be 

allowed to control the express provisions."40 

Again in the "In re Berubari Union and the Exchange of 

Enclaves, the Court, referring to the Preamble, said: 

"There is no doubt that the declaration made by the 

people in exercise of their sovereign will in the Preamble to 

the Constitution is, in the words of Justice Story, 'a key to 

open the mind of the makers" which may show the general 

purposes for which they made the several provisions of the 

Constitution; but nevertheless, the Preamble is not a part of 

the Constitution and so Willoughby has observed about the 
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Preamble to the American Constitution, it has never been 

regarded as a source of any substantive power conferred on 

the Government of the United States or any of its 

departments. Such powers embrace only those expressly 

granted to the body of the Constitution and such as may be 

implied from those granted".41 

The observation made by Justice Mudholkar in the case 

of Sajjan Singh v. The State of Rajasthan is wrote noting in 

this connection: 

"While considering this question, it would be of 

relevance to bear in mind that the Preamble is not of the 

common rule such as to be found in an Act of a Legislature. It 

has the stamp of deep deliberation and is marked by 

precision. Would this not suggest that the Framers of the 

Constitution attached special significance to it."42 

That the declarations made in the Preamble are of the 

nature of public policy was highlighted by chief Justice 

Mahajan in the case of Beharam Kursheed Pesikaka v. The 

State of Bombay: 
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"We think that the rights described as Fundamental 

Rights are a necessary consequence of the declaration in the 

Preamble that the people of India have solemnly resolved to 

constitute India into a Sovereign Democratic Republic, and 

to secure to all its citizens justice, social, economic and 

political, liberty of thought and expression, belief, faith and 

worship, equality of status and of opportunity. They have 

been put there as a matter of public policy .... ".43 

A similar line of thinking was expressed by Das, C.J. in 

"In re The Kerala Education Bill" when he pointed to need of 

construing the Preamble in order to appreciate the entire 

scheme of the Constitution. 

From this survey, it is clear that the Judiciary in India, 

while accepting the Constitutional/legal position of the 

Preamble, did not fail to recognize the importance of the 

Preamble as it upholds the basic foundation on which the 

Constitution is based. In the case of the Indian situation, it 

becomes all the more relevant as the 'basic philosophy' of the 

Constitution as outlined in the preamble has found elaborate 

expression in other parts of the Constitution, the central part 
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being the Chapters on Fundamental Rights and the Directive 

Principles of State Policy. 

v 

Thus viewed, it may be held that the scheme of the 

Indian Constitution suggests that the Directive Principles 

State Policy are in many cases of wider import than the 

Fundamental Rights. While the Fundamental Rights are, in 

effect, "negative injunctions" to the State not to undertake 

certain things, the Directive Principles are "positive 

commands to the State to promote social welfare through 

"corrective" or "constructive" measures. The Directive 

Principles are "declaratory" and have expressly been 

excluded from the purview of the courts. The relationship 

between the Fundamental Rights and the Directive Principles 

had been explained, as seen earlier, in the case of the state of 

Madras v. Champakam Dorairajan. 

The Directive Principles of State Policy are in the nature 

of "Instrument of Instructions". This view was echoed by Dr. 

Ambedkar in the Constituent Assembly: 
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"The Directive Principles are like the Instrument of 

Instructions which were issued to the Governor-General and 

to the Governors of the Colonies and to those of India by the 

British Government under the 1935 Act. What is called 

'Directive Principles' is merely another name for Instrument 

of Instructions. The only difference is that they are 

instructions to the legislature and the Executive. Such a 

thing to my mind should be a welcomed. Wherever there is a 

grant of power in general terms for peace, order and good 

government, it is necessary that it should be accompanied by 

instructions regulating its exercise."44 Directive Principles 

have been regarded as 'moral precepts' for the State. 

But even in the Constituent Assembly, these Directive 

Principles were severely initiated by many members. Prof. 

K.T. Shah compared it with a cheque on a bank payable at 

the convenience of the bank. Prof. K.C. Wheare described 

them as "a little more than a manifesto of aims and 

aspirations." Jennings has even questioned the national 

behind insertion of a set of goals which do not have the 

sanction of the Constitution. Replying this criticism, Nehru 
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asserted: "The concept of socialism 1s changing even 1n 

Western countries. Therefore, we in India have to be more 

wide awake and the conditions ultimately are govemed by 

the State of people, state of their minds. In India, we are a 

very conservative people. In a sense, the Planning 

Commission does not discuss socialism, but it has to keep 

the socialistic objective before it."45 

The aim of the Constitution into establish a state which 

shall be a democracy not only in the political field but also to 

promote a welfare state where social and economic 

democracy, as Dr. Ambedkar emphasized, prevailed. Art.38 

lays down that "the State shall strive to promote the welfare 

of the people .... " Dr. Ambedkar stated in the Constituent 

Assembly that the word "strive" had been deliberately used 

because their "intention was that however adverse the 

circumstances that stand in the way for the Government in 

giving effect to these principles and however im propriations 

the time might be, they should always strive for the 

fulfillment of the principles. Otherwise it should be open to 

the Government to say that circumstances were not good and 
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the finances were so bad that they could not implement 

them."46 

Dr. Ambedkar further observed: 

"We have deliberately introduced 1n the language that 

we have used in the Directive Principles, something which is 

not fixed or rigid. We have left enough room for the people of 

different ways of thinking with regard to the reaching of the 

ideal of economic democracy, to strive in their own way, to 

persuade the electorate that it is the best way of reaching 

economic democracy; the fullest opportunity to act in the way 

in which they want to act."47 

The Directive Principles, though not directly 

enforceable, are bound to give effect to the decisions of the 

Courts on constitutional matters. Being a part of the 

constitutional scheme, the Directive Principles do not, in the 

words of late Chief Justice Kasin, "represent a temporary will 

of a majority, but the deliberate wisdom of the nation 

expressed through the Constituent Assembly entrusted with 

the duty of setting the paramount and permanent law of the 

country."48 That is why, it is said that the Directive 
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Principles are intended to impart continuity to the national 

policies and it is for the courts to see that this continuity 

does not become the play thing of party politics and retarded 

at any stage. It is expected that the Courts while interpreting 

the scope and extent of Fundamental Rights should take 

cognizance of the Directive Principles as the Constitution 

declares them to be "fundamental in the governance of the 

country". 

This point has been emphatically observed by the Court 

in Suraya Pal Singh vs. The State of Uttar Pradesh: 

"The distinction between public purpose and public 

policy may be well founded it by public policy is meant no 

more than the policy of the political party which then holds 

office. But the distinction ceases it by public policy is meant 

State policy or the policy solemnly laid down in the 

Constitution, the principles of which are declared to be 

fundamental in the governance of the country. A law made 

for the purpose of securing an aim declared in the 

Constitution to be a matter of state policy would be a public 

purpose. If, therefore, the acquisition of property sought to be 
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effected by the U.P. Zamindari abolition and Land Reforms 

Act I of 1951 is for the purpose of implementing one or more 

of the Directive Principles of State policy, it will be for the 

public purpose within the meaning of the Constitution and it 

will not be necessary for the courts to consider whether for 

other purposes it comes within the meaning which the law 

has given to that expression. In seeking to answer this 

question, the court is not concerned with the wisdom of the 

means embodied in the Act to carry into effect the purpose of 

the Legislature; that it will neither approve nor condemn. The 

acquisition of the property effected by the U.P. Act has for its 

object the implementation of one or more of the Directive 

Principles of State Policy and is, therefore, for a public 

purpose." 

This position taken by the Court clearly suggests that 

the mere fact that a principle is not enforceable in a court of 

law does not deprive it of the constitutional sanctity. From 

the moral point of v1ew, its violation 1s much 

unconstitutional as a violation of a principle or provision 

which can be enforced in a court of law. Prof. Alan Gledhill 
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has rightly observed: "If the Indian Constitution becomes 

vested with the cope of sanctity essential to its durability, it 

will be difficult for any public figure to propose any important 

legislative measures without making any appeal to the 

Fundamental Rights or the Directive Principles. Measures 

will be attacked by the opposition as "unconstitutional" in so 

far as they conflict with the Directive Principles."49 

Without going into any further legal-formal dispute, 

there appears to be an agreement that the real sanction 

behind the Directive Principles is a strong and vigilant public 

opinion. This view was raised in the Constituent Assembly 

when it was held: 

"There is no use being carried away by sentiments. We 

must be practical. We cannot go on introducing various 

provisions here which any government, if it is indifferent to 

public opinion, can ignore. It is not a court that can enforce 

these provisions or rights. It is the public opinion that is 

behind a demand that can enforce these provisions. Once in 

four (five) years elections will take place and then it is open to 

the electorate not to send the very same persons who are 
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indifferent to public opinion. That is the real sanction and 

not the sanction of any court of law."50 To note Gledhill once: 

"The lives of countless individuals have been shaped and re

directed by moral precepts directing the course of history of 

nations. "51 

In the op1n1on of noted scholar, D.D. Basu, "The 

Supreme Court has indeed aided the implementation of the 

Directives in a substantive manner, even, in cases where the 

relevant legislation has been challenged as an inroad on 

fundamental rights. In the working of our Constitution, thus 

the Directive Principles have gathered more weight than a 

mere moral homily."52 Thus, it is upto the people of India to 

make the best of their Constitution and avail themselves of 

the opportunities that it provides, no matter whether they are 

justiciable or not. It is rightly held that if they become 

oblivious of their duties as citizens of the state, and the party 

in power does not properly enforce the Directive Principles, 

the fouct will not be that of the Constitution. 
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VI 

As has already been pointed out that the Chapter on 

Directive Principles of State Policy contains a set of principles 

for the governance of the country which can broadly be 

classified as -

a) those that aim to shape India into a welfare state; 

b) those that aim to shape India into a Gandhian state; 

c) those that aim to promote international peace. 

Art.38 provides that the state shall promote the welfare of the 

people by securing and protecting as effectively as it may a 

social order in which justice, social, economic and political, 

shall inform all the institutions of the national life. Thus, 

promotion of the welfare of the people is the objective which 

the Constitution sets forth and aims to secure a social order 

where justice, social, economic and political shall prevail with 

this end in view, the state shall direct its policy in securing: 

(a) adequate means of livelihood for all citizens, men and 

women equally; 

(b) distribution of wealth as so to subserve the common 

good; 
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(c) the operation of the economic system which does not 

result in the concentration of wealth and means of 

production to the common detriment; 

(d) equal pay for equal work for both men and women; 

(e) protection of adult and child labour; 

(f) protection of child and youth against exploitation 

against moral and material abandonment; 

(g) provision for work and education for all people, relief in 

case of unemployment old age, sickness and 

disablement and in other cases of undeserved want; 

(h) just and human conditions of work and maternity relief; 

(i) a living wage and decent conditions of work so asto 

ensure to the workers sufficient leisure and enjoyment 

of social and cultural opportunities; 

ti) free and compulsory education for all children until 

they reach the age of fourteen years. 

(k) raising the level of nutrition and the standard of living 

and the improvement of public health. 

Again the following two principles are in conformity with 

the Gandhian ideals. The Directive Principles enjoin that-
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(a) the state shall take steps to organize village panchayats 

and endow them with such power and authority as may 

be necessary to enable them to function as units of self

government; 

(b) the state shall endeavour to promote cottage industries 

on an individual or cooperative basis in rural areas in 

the words of Prof. S.N. Agarwal, these provisions aim at 

Sarvodaya - decentralized economy and composite 

democracy. 52 (Socialism and Sarvadaya, The Hindustan 

Times, Delhi, January 1, 1955). 

C.D. Deshmukh, the former Finance Minister observed 

that whereas the development of major industries must 

continue in national interest, it was necessary to the 

development of small-scale and village industries with great 

opportunities for employment and more and more chances of 

improving the resources of the population. Nehru also called 

for the establishment of a classless and casteless society 

through the peaceful and cooperative method. 

The Gandhian principles in the Directive Principles 

further aim -
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(a) to promote with special care the educational and 

economic interests of the weaker sections of the people 

and, in particular, of the Scheduled Castes and 

Scheduled Tribes in order to protect them from social 

injustice and all forms of exploitation; 

(b) to bring about prohibition of the consumption except for 

medicinal purpose of intoxicating drinks and of drugs 

which are injurious to health; 

(c) to organize agriculture and animal husbandry on 

modern and scientific lines; 

(d) to take steps for preserving and improving the breeds, 

and prohibiting of slaughter of cows and calves and 

other milch and draught cattle; 

(e) to protect, preserve and maintain places of national and 

historical importance; and 

(f) to take steps to separate judiciary from the executive 

and to secure for citizens a uniform civil code 

throughout the country. 

In the international field, India shall strive: 

(a) to promote international peace and security; 
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(b) to maintain just and honourable relations between 

nations; 

(c) to foster respect for intemational law and treaty 

obligations; and 

(d) to encourage settlement of international disputes by 

arbitration. 

The present discussion can be concluded by stating 

that the basic purpose of the Directive Principles of State 

policy is to create an egalitarian society based on social 

equality and economic welfare. The spirit of the Directive 

Principles suggests that economic democracy must precede 

political democracy. Directive Principles in the Indian 

Constitution should be considered as a set of policy 

prescriptions for the future governments of the country. It 

will be worthwhile to mention what Professor Laski observed 

in his celebrated work A Grammar of Politics: 

"A government which embarks on policy must offer the 

means of judging that policy. The opinion it has elicited by 

organized inquiry is fundamental to that end. The evidence it 

has collected, the facts at the disposal, can never be refused 
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to its subjects if it is to build its op1n1on 1n the reasoned 

judgement of its citizens." The policy declarations 1n the 

Directive Principles can help the Indian state to achieve its 

goal - socio-economic welfarism and the establishment of a 

society based on justice - social, economic and political. 
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CHAPTER-V 

CHANGING DIMENSIONS OF THE INDIAN POLITICAL 

PROCESS - PLACE OF THE DIRECTIVE PRINCIPLES: AN 

EVALUATION 

I 

The foregoing discussion conclusively proves that the 

socio-economic foundation on which the Constitution of 

India has been built, is well spelt out in different parts of the 

Constitution, particularly in the Preamble, the Chapters on 

Fundamental Rights and Directive Principles of State Policy. 

Since a Constitution is not mere a collection of rules and 

regulations, it has its own goals and the aspiration of the 

nation gets reflected in the body of the Constitution. That is 

why, a Constitution is expected to serve the generations to 

come even in the context of changing dimensions of the 

political process. A Constitution is looked up as a "container" 

of the ideals and goals of a nation and it is a "living 

organism". The fundamental rules in a Constitution serve, in 

the first place, as the fountain-head of authority for the 

exercise of state-power. Secondly, they provide the state with 
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an institutional framework, "a container within which the 

dynamic process of government and politics can operate." 1 

As already seen, constitutions may come into being 

through evolution, through the deliberations of an assembly 

or first. 2 A Constitution which comes into being through 

detailed deliberations has a greater scope of including the 

elements of dynamism in it. Constitutional dynamism is "a 

specific response to wider changes in social life. "3 A 

Constitution should have a dynamic of its own and 

"comparative studies of change need always to reflect the 

impact of government upon society."4 It is right to hold: "If 

the success of a political system depends on a satisfactory 

balancing between stability and change, this can be best 

promoted by a viable system of constitutional dynamics."5 

Thus the nature and degree of constitutional dynamics 

should be examined against a general backdrop of political 

process of a country. The concept of political process is to be 

discussed in the light of constitutional dynamics as both 

these concepts take into consideration the changing socio

political scenano of a political system. A theoretical 
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discussion of the concept of political process will reveal a 

number of significant issues. 

According to G.K. Roberts, political processes may be 

defined as set of interactions concerned with such activities 

as the competition for political power (for example, the 

electoral process, the conflict resolution relating to the 

selection of political goals, or the ways and means of 

achieving those goals (for example, the bargaining process), 

the making of policies and their implementation (for example, 

the legislative process). Each process has its own structures, 

functioning and goals. 6 

According to Roy C. Macridies, a political process is the 

resultant of the relationship between political institutions 

and their functions. 7 

For proper understanding of the notion of political 

process, a reference to the key-players of the game is 

necessary. Broadly speaking, there are four key power

holders which are also key-players in any political dynamics. 

These are: Govemment, parliament, electorate and the 

courts. Besides these, the role of political parties in a 
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parliamentary system of governance 1s also worth-

mentioning. So "while making any discussion on a political 

system, the study of the structural units performing certain 

functions becomes most important of all phenomena."8 

II 

It has been very correctly observed that the Indian 

political system is deeply rooted in the Indian society and it 

functions "within a framework of identifiable institutions and 

processes in various peculiar and subterranean ways".9 

That the Indian political system has over the years has 

acquired a definite shape did not escape the notice of an 

important observer about the Indian political process when 

he observes: 

"It is in itself a signal achievement of the Indian polity 

that it has, over a relatively short period, acquired definable 

shape and form - stability not in the sense of a stationary 

state but in the sense of a regulated movement."lO 

The nature of the Indian political system and its high 

degree of flexibility have been highlighted in the following 

observation when it is held that the Indian political system 
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has shown "a high degree of flexibility and accommodation, 

and a considerable capacity to promote such basic goals as 

national and social integration, economic development and 

human survival at higher levels of existence. 11 

Without going into the debate relating to the role of 

tradition and modernity in the Indian political system, one 

can cite what has been stated by Rajni Kothari: 

"The Indian approach to development may be 

characterized as one in which the exposure to modernity led 

to a renewed awareness and quickening of traditional 

identity, its representation and rejuvenation, and its 

consolidation in the framework of new institution and ideas. 

The Indian response to modern stimuli consisted of asserting 

the Indianness of India, reformulating this Indianness and 

giving it modern character. The model of those who conceive 

of modernization as a rejection of traditionality and a 

transformation on modern lines does not apply to India. Nor 

does the opposite model of those who deny potency to 

modern institutions and values and simply assert the 

durability and resilience of traditionalism ..... the need is to 
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discern the peculiar 'mix' that emerges when on ancient 

society comes in terms with the demands of a new age, seeks 

its continuity essentially through change, and achieves a new 

identity without destroying either its rich diversity or its 

other, antecedent identities."12 

At this point, it is relevant to look into the nature of 

power-configuration and the stages of changes that have 

taken place so far on the basis of a broad periodisation: 

a) the era of one-party dominance (1950-1966) 

b) the beginning of coalition-politics (1967 -71) 

c) the return of one-party dominance 

d) the coalition at the centre ( 1977) 

e) the Restoration of one-party-dominance (1980) 

f) the return of coalition era. 

The emergence of coalition-politics initially at different 

states and subsequently at the centre has definitely altered 

the nature and course of the political process in India. It is 

equally true that in some of the states coalition experiments 

did not survive long because these "were formed by the 

coming together heterogeneous political parties with 



166 

diametrically opposite ideologies and programmes with the 

aim of capturing power and resulted in lack of consensus 

among the coalition partners."13 The only exception in this 

regard has been this state of West Bengal where the left 

Front as a coalition experiment lasted about thirty-fours but 

it encountered a crushing defeat the last Bidhan Sabha 

elections and a new experiment has started with the 

formation of Trinamul Congress - Congress alliance in the 

state. 

Before concluding this section, it appears to be 

pertinent to point out the reasons, as observed, behind the 

failure of the most of the coalition experiments, particularly 

at the state level. These are: 

a) The role purpose of these coalitions was to keep the 

Congress away from power in these states. 

b) There was no coherent pattern in the mutual behavior 

of the coalition partners. 

c) Most of these coalition-formations were essentially 

regional in character. 
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d) Some of the coalition partners were splinter-group of 

the Congress Party. 

e) The Congress, being 1n power at the Centre, enjoyed 

some amount of advance in influencing the coalition 

partners. 14 

III 

The entire discussion now can be placed against the 

backdrop of the basic values and ideas on which the Indian 

Constitution is based. There is a common belief that the 

Indian Constitution over the last decades of its working has 

shown surpns1ng degree of adaptability and "has 

successfully with stood the recurring stresses and strains."15 

It has been correctly observed: 

"Although the Indian Constitution appears to be more 

"derivative" and "adventitious" than typically "indigenous" 

and "original", it has peculiarly been successful not only in 

responding to periodical challenges but also in overcoming 

them with a remarkable degree of flexibility."16 

At this point, a brief reference to the philosophical 

aspects of the Constitution may be mentioned - the 
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philosophy of secularism. It may be recalled that during the 

framing of the Constitution, a resolution was moved by Prof. 

K.T. Shah for the inclusion of the term 'secular' in the 

Constitution. The proposal said: 

The state in India being secular shall have no concern 

with any religion, creed or profession of faith" .17 

So far as the relationshio between the individual and 
A 

the State 1s concerned In the religious sphere, the 

Constitution of India has made elaborate arrangement for 

determining the actual sphere of religion and its practice of 

the individual. Art.l5(I) categorically states: 

"The state shall not discriminate against any citizen on 

grounds only of religion, race, caste, sex, place of birth or any 

of them. 

It may be mentioned that in the case of Kathi Raning v. 

Saurashtra, Sastri, C.J. observed: 

"Discrimination involves on element of unfavourable 

bias ..... If such a bias is disclosed and is based on any of the 

grounds mentioned ... .it may well be that the statute will, 

I 

I 

I 

I 
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without move, incur condensation as violating a specific 

constitutional prohibition ...... "18 

In this respect, it is important to note the content of 

Art.l6(5) which states: 

"Nothing contained 1n this Article shall affect the 

operation of any law which provides that the incumbent of an 

office in connection with the affairs of any religious or 

denominational institution or any member of the governing 

body thereof shall be a person professing a particular religion 

or belonging to a particular denomination." 

Thus viewed that the Constitution of India puts 

emphasis on the basic idea of secularism as one of the 

foundation stones of the polity. Looking back, one can find 

this assertion in the views of Pandit Laxmi Kanta Maitra in 

the Constituent Assembly when he held: 

"By secular state, as I understand, 1s meant that the 

state is not going to make any discrimination whatsoever on 

the ground of religion or community against any person 

professing any particular form of religious faith. This means 

in essence that no particular religion in the state will receive 
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state patronage whatsoever ...... At the same time, we must 

be careful to see that in this land of ours we donot deny to 

anybody the right not only profess or practice but also to 

propagate any particular religion ..... "l9 

In a similar way, H.V. Kamath observed: 

"It is clear to my mind that if a State identifies itself 

with any particular religion, there will be rift within the state. 

After all, the state represents all the people who live within 

the territories, and therefore, it cannot afford to identify itself 

with the religion of any particular section of the 

population. "20 

This idea found strong support from Sri 

Anathasayanam Ayyangar in his statement: 

"We are pledged to make the State a secular one. I 

don't, by the word 'secular' mean that we donot believe in 

any religion, and that we have nothing to do with it in our 

day to day life. It only means that the state or the 

Government cannot aid one religion or give precedence to one 

religion as against another. Therefore, it is obliged to be 

absolutely secular in character."21 
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A reference to Art.l 7 dealing with the 1ssue of 

untouchability becomes very much relevant here Art.17 

categorically states: 

"Untouchability 1s abolished and its practice in any 

form is forbidden. The enforcement of any disability arising 

out of untouchability shall be an offence punishable in 

accordance with the law." 

It has been very correctly observed: 

"This is a very important provision 1n so far as the 

intentions of the framers of the Constitution to abolish some 

iniquitous social customs and disabilities from our country 

are concerned."22 

In this connection, another reference may be made to 

Art.46 of the Constitution which affirms: 

"The state shall promote with special care the 

educational and economic interests of the weaker sections of 

the people, and in particular, of the Scheduled Castes and 

the Scheduled Tribes." 
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IV 

The Constitution (42nd Amendment) Act, 1976 observed 

In the "Statement of Objects and Reasons" that "the 

democratic institutions provided in the Constitution are 

basically sound", but "these institutions have been subjected 

to considerable stresses and strains and that vested interests 

have been trying to promote their selfish ends to the great 

detriment of public good." 

The 42nd Amendment Act, therefore, sought "to amend 

the Constitution, to spell out expressly the high ideals of 

socialism, secularism and the integrity of the nation, to make 

the directive principles more comprehensive and give them 

precedence over those fundamental rights which have been 

allowed to be relied upon to frustrate socio-economic reforms 

for implementing the directive principles." 

With the broad idea, the Act amended Art. 39, 43 and 

48. In Art.39, the following section was inserted: 

"That children are given opportunities to develop In a 

healthy manner and in conditions of freedom and dignity and 
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that childhood and youth are protected against exploitation 

and against moral and material abandonment." 

A new Art.39A was included to provide opportunities in 

connection with legal aid. It provides: 

"The state shall secure that the operation of the legal 

system promotes justice, on a basis of equal opportunity and 

shall, in particular provide free legal aid, by suitable 

legislation or schemes or in any other way, to ensure that 

opportunities for securing justice are not denied to any 

citizen by reasons of economic or other disabilities." 

In Art.43A, the following provision was included: 

"The state shall take steps, by suitable legislation or any 

other way, to secure the participation of workers in the 

management of undertakings, establishments or other 

organization engaged in any industry." 

In Art.48A, the following provision was inserted: 

"The state shall endeavour to protect and improve the 

environment and to safeguard the forests and wildlife of the 

country." 
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It has been noted that these changes in the Directive 

Principles will go a long way in accelerating the pace of 

country's development along the path set out in Art.38 of the 

Constitution wherein it has been categorically stated that 

"the state shall strive to promote the welfare of the people by 

securing and protecting as effectively as it may, a social order 

in which justice, social, economic and political, shall inform 

all the institutions of national life." 

It may be recalled that Part IV of the Indian 

Constitution, dealing with the Directive Principles is design 

to bring about 'social and econom1c revolution', the 

imperative of which was felt immediately after there 

attainment of independence. The gravity and magnitude of 

the problems relating to the total upliftment of those people 

who had been suffering from social evils for the last two 

centuries was pointed out Nehru when he observed: If one 

cannot solve this problem soon, all our paper constitution 

will become useless and purposeless."23 
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At this point, a reference may be made to the 

observation of Nehru 1n the Lok Sabha in connection with 

Fourth Amendment to the Constitution: 

"I would like to draw the attention of the House to 

something that 1s not adequately stressed either 1n 

Parliament or in the country. We stress greatly and argue in 

the courts of law about the Fundamental Rights. Rightly so, 

but there is such a thing as also the Directive Principles of 

the Constitution. Even at the cost of repeating them, I wish 

to read them out ..... These are, as the Constitution says, the 

fundamentals in the governance of the country. Now I shall 

like the House to consider how you can give effect to these 

principles if the argument which is often used even, if I may 

so with all respect, by the Supreme Court's interpretation of 

the Constitution. They are wiser than we are interpreting 

things. But I say then if that is correct, there is inherent 

contradiction in the Constitution between the Fundamental 

Rights and the Directive Principles of State Policy. Therefore, 

again it is upto this Parliament to remove the contradiction 
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and make the Fundamental Rights subserve the Directive 

Principles of State Policy."24 

It may not be out of place here to mention that the 

Government defined the scope of the work of the Planning 

Commission, established on March 15, 1950 in the light of 

the Fundamental Rights and the Directive Principles of State 

Policy. The Resolution of the Government of India stated: 

"The Constitution of India has guaranteed certain 

Fundamental Rights to the Citizens of India and enunciated 

certain Directive Principles of State Policy, in Particular, that 

the State shall strive to promote the welfare of the people by 

securing and protecting as effectively as it may a social order 

in which justice - social, economic and political, shall inform 

all the institutions of national life, and shall direct its policy 

towards securing, among other things: 

(a) that the citizens, men and women equally, have the 

right to an adequate means of livelihood; 

(b) that the ownership and control of the material 

resources of the community are so distributed as best 

to subserve the common good. 
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(c) that the operation of the economic system does not 

result in the concentration of wealth and means of 

production to the common detriment."25 

It may be noted that with the adoption of the principle 

of "Socialist Pattern of Society" in December 1954 as the 

economic goal, the Directive Principles of State Policy again 

found a place of prominence in the declaration of the Second 

Five Year Plan which stated inter alia: 

"Essentially, this (socialist pattern of society) means 

that the basic criterion for determining lines of advance must 

not be private profit, but social gain, and that the pattern of 

development and the structure of socio-economic relations 

should be so planned that they result not only in appreciable 

increase in national income and employment but also in 

greater equality in income and wealth. Major decisions 

regarding production, distribution, consumption and 

investment - not in fact all significant socio-economic 

relationship - must be made by agencies informed by social 

purpose. The benefits of economic development must accrue 

more and more to the relatively less privileged classes of 
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society, and there should be progressive reduction of the 

enumeration of incomes, wealth and economic power."26 

It also stated: 

"The socialist pattern of society is not to be regarded as 

some fixed or rigid pattern. It is not rooted in any doctrine or 

dogma. Each country has to develop according to its own 

genius and traditions. Economic and social policy has to be 

shaped from time to time in the light of historical 

circumstances. It is neither necessary nor desirable that the 

country should become a monolithic type of organization 

offering little play for experimentation either asto forms or as 

to models of functioning."27 

It further held: 

"The account of the socialist pattern of society is on the 

attainment of positive goals, the raising of living standards, 

the enlargements of opportunities for all, the promotions of 

enterprise among the disadvantaged classes and the creation 

of a partnership among all sections of the community. The 

Directive Principles of State Policy in the Constitution have 

indicated the approach in broad terms: the socialist pattern 
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of society is a more concretised expression of this approach. 

Economic policy and institutional changes have to be 

planned in a manner that would ensure economic advance 

along democratic and egalitarian lines. Democracy, it has 

been said, is a way of life rather than a particular set of 

institutional arrangements. The same could be of the 

socialist pattern."28 

In spite of rapid changes tn the political process 

consequent on the decline of the one-Oarty dominance and 

the emergence of coalition politics, there have not been 

slightest 'shifts' in the emphasis on the Directive Principles. 

The Directive Principles, as the makers of the Constitution 

rightly pointed out, are the basic foundations of the Indian 

political system. Political dynamics of country may call for 

new and new power-configurations, but the essence of social 

goals will remain unchanged. This is the strength and value 

of the Directive Principles of State Policy. 
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CHAPTER-VI 

CONCLUDING OBSERVATIONS: SOCIO-ECONOMIC IDEAS 

AND THE CONSTITUTION OF INDIA 

The foregoing discussion conclusively proves that the 

very basis of socio-economic foundation of the Indian 

Constitution is the welfare of the people. This becomes more 

evident if one looks into the historical perspective of India's 

freedom struggle movement. It is no point to debate over the 

methods applied for the achievement of freedom for the 

country. There is common agreement that the period in 

which India had to pass during its colonial rule is marked by 

great distress, sufferings and agony of the people at large. 

That is why, the primary task before the national leaders was 

the achievement of independence. It was an urge for the 

emancipation of the country from foreign rule which acted a 

driving force behind this freedom struggle movement. 

The national leaders were well aware of the fact that 

through such a long struggle India could gain only political 

freedom. But the people of India also needed economic 

freedom without which political freedom would be 
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meaningless. That is why, immediately after the attainment 

of independence, the country had to take up two huge tasks 

tasks of nation 

simultaneously. 

building and nation-building 

It was indeed, a gigantic task for a nation which had 

attained after a long period of freedom struggle movement. 

But there was no alternative at that moment. It may be 

pointed out that the kind of spirit which dominated the 

national ethos at that time was of a negative nature - a 

negative attitude towards the foreign domination. 

Theoretically speaking, the nation was under the influence of 

an anti-colonial variety of nationalist feelings. This is of 

course, true to very situation where a nation happens to be a 

colony of the foreign power, India was no exception in this 

trend. 

The most important task before the makers of modern 

India just immediately after the attainment of independence 

was to transform this negative attitude to a positive one. The 

state needed support from all sections of people because this 
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would help it to push forward with those two tasks of nation-

building and state-building. 

The leaders of the nation at that critical juncture could 

realize correctly that such support could be achieved from 

three levels - social, economic and political. Political 

independence was achieved but that required institutional 

and formal support both from legal and social perspectives. 

Economic support would come from a sound economic policy 

to be followed by the political institution. Society, in general 

terms, provided the broad perspective as well as foundation 

for the interplay of these forces. 

But the real picture was something different. The newly 

born independent Indian state was in its infancy the 

economy was shattered and dilapidated; the society was 

fragmented along religion and other lines. 

In such a critical context, the nation set itself in its first 

task of making institutional arrangements through the 

mechanism of the Constitution and the task of framing the 

Constitution was assigned to a Constituent Assembly, nearly 

representative in character. The Founding Fathers knew the 
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limitations of this body but they accepted it in the giVen 

context as the nation could not make further delay in this 

regard. This is evident, as we have noticed, from this 

observation by Dr. Ambedkar when he held: 

"This Constituent Assembly has come into being with a 

number of limitations many of which we will have to bear in 

mind as we proceed .... .I also believe that it is competent to 

break limitations attached to it at its birth."I 

That it did not escape the attention of Nehru can be had 

from his words: 

"You know that the Constituent Assembly is not what 

many of us wished it to be. It has come into being under 

particular conditions and the British Government has a hand 

in its birth. They have attached to it certain conditions we 

shall endeavour to work within its limits."2 

This shows the urgency as well as the compulsion that 

the nation had felt during those fateful years of nation

building process. The Constituent Assembly provided a broad 

platform where different kinds of opinions were expressed on 

each and every issue relating to individual freedom, social 
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justice, extensive powers, judicial authority, centre-state 

relations and the like. It has been noticed that right from the 

beginning, the makers laid emphasis on the principle of 

consensus and for that reason, they did not hesitate to make 

compromises on many issues. This has led Austin to remark 

that the Indian Constitution is based on the twin principles 

of "accommodation" and "compromise". To what extent, such 

compromise has been objective and rational is subject to 

debate but given the particular historical-political context, 

this was perhaps the best option opened before the makers of 

the Constitution. 

In the present study, focus has been on such a 

compromise between the Fundamental Rights and the 

Directive Principles of State Policy. Although apparently, the 

former occupies or more protected position because of its 

enforceable character, but Fundamental Rights, unless 

backed by the Directive Principles will, in many cases, fail to 

live upto the expectation of the people. 

A careful analysis of the Constitution of India will show, 

as remarked by Pylee, that there are at least eight basic 
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principles which are embodied 1n it and which form the 

foundation of the political system in India. These are: 

a) Popular Sovereignty; 

b) Socialism; 

c) Secularism; 

d) Individual (Fundamental) Rights; 

e) Directive Principles of State Policy; 

f) Judicial Independence; 

g) Parliamentary (Cabinet) Govemment.3 

With regard to the importance of individual liberty, Laski 

held that it involves a frame of government in which men are 

given the chance of making the government under which 

they live. Secondly, it involves the securing to the citizens 

certain fundamntal human rights and the maintenance of 

these rights through effective constitutional means. The 

importance of such effective mechanism has been highlighted 

in the following observation: 

"Liberty, the constitutions could and did promtse, but 

not bread and the modicum of economic security the little 

man yearns for. To him it is the plain and unadorned truth 
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that the political decisions which are vital for the well-being 

of all no longer occur within the frame of the Constitution. 

The social forces more and battle extra-constitutionally, 

because the constitutions did not even attempt the required 

solutions."4 

The inclusion of the Directive Principles of State policy 

1n the Constitution of India has been justified by Dr. 

Ambedkar when he said: 

"The Draft Constitution as framed only provides a 

machinery for the government of the country. It is not a 

contrivance to install any party in power as has been done in 

some countries. Who should be in power is left to be 

determined by the people, as it must be, if the system is to 

satisfy the tests of democracy. But whoever captures power 

will not be free to do what he likes with it. In the exercise of 

it, he will have to respect these instruments of instructions 

which are called Directive Principles. He cannot ignore them. 

He may not have to answer for their breach in a Court of 

Law. But he will certainty have to answer for them before the 

electorate of election time. What great value these Directive 
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Principles possess will be realized better when the forces of 

right contrive to capture power."s 

That was the spirit of the makers of the Constitution 

and with that end its view, the State shall, in particular, 

direct its policy towards securing: 

a) that the citizens, men and women equally, have the 

right to an adequate means of livelihood; 

b) that the ownership and control of the material 

resources of the community are so distributed as best 

to subserve the common good; 

c) that the operation of the economic system does not 

result in the concentration of wealth and the means of 

production to the common detriment; 

d) that there shall be equal pay for equal work for both 

men and women; 

e) that the health and strength of workers, men and 

women, and the tender age of children are not abused 

and that citizens are not forced by economic necessity 

to enter avocations unsuited to their age or strength. 
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f) The childhood and youth are protected against 

exploitation and against moral and material 

abandonment; 

In the opinion of Pylee: 

"In short, these and other Directive Principles form a 

new Magna Carta, a charter of economic freedom, to the 

underprivileged man in the Indian Society.''6 

It has further been observed that the decisions of the 

Supreme Court, especially from the seventies onwards amply 

testify the positive aspects of the Directive Principles. These 

have been held to supplement the Fundamental Rights for 

achieving the objective of a welfare state. The court also held 

that even the Fundamental Rights might be amended by 

Parliament to implement the provisions embodied in the 

Directive Principles and such legislation may be held valid 

unless it offends any of the basic features of the 

Constitution. 7 

In a very categorical statement and rational observation, 

Pylee has remarked very correctly: 
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"The significance of Directive Principles in relation to 

that of Fundamental Rights can be determined only by 

making a reference to the object of the Constitution makers 

In making these principles an integral part of the 

Constitution ..... They represent the basic principles which 

aim at the creation of a welfare state. Taken together, these 

principles form a charter of economic and social democracy 

in India. On the other hand, they are assurances to the 

people as to what they expect, while on the other, they are 

directives to the governments, central and state, asto what 

principles they ought to pursue. It is unfair to the people as 

well as inconsistent with the spirit of the Constitution to 

allow these principles to remain pious wishes."8 

The real importance of the Directive Principles 1s that 

they contain the "positive obligation" of the state towards its 

citizens. The pattern of society that India dreams of can be 

realized only through the implementation of these Principles. 

That is what the Constitution desires. Sooner these are put 

into practice both in letters and spirit, the better will be the 
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future of the country on all fronts - social, econom1c and 

political. 
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APPENDIX -1 

The constitution (first amendment) act, 1951 

Object and Reasons 

During the first fifteen months of the working of the 

Constitution, certain difficulties had been brought to light by 

judicial decisions and pronouncements specially in regard to 

fundamental rights. Thus, the citizen)s right to freedom of 

speech and expression under Article 19(I)(a), had been held by 

some courts to be comprehensive as not to render a person 

culpable even if he advocated murder and other crimes of 

violence. Again, although the citizen's right, under Article 

19(I)(g}, to practice any profession or to carry on any 

occupation, trade or business was subject to "reasonable 

restrictions" which the laws of the State might impose ''in the 

interest of the general public" and although these words were 

comprehensive enough to cover any scheme of nationalization 

which the State might undertake, it was considered desirable 

to place the matter beyond doubt by a clarificatory addition to 

Article 19(6). Article 31 had also given rise to unanticipated 

difficulties for, notwithstanding the provisions of clauses (4) 
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and (6) of Article 31, the implementation of important 

measures of agrarian reform passed by the State Legislatures 

had been held up due to dilatory litigations. 

The main objects of the Act were accordingly, to amend 

Article 19 for the purpose indicated above and to insert 

provisions fully securing the constitutional validity of 

zamindari abolition laws in general and certain specified State 

Acts in particular. The Act also amplifies Article 15(3) so as to 

ensure that any special provisions that the State may make for 

the educational, economic or social advancement of any 

backward class citizens may not be challenged on the ground 

of being discriminatory. The Act also affects certain 

amendments in respect of the articles dealing with the 

convening and proroguing of the sessions of Parliament as 

also a few minor amendments in respect of Articles 341, 342, 

372 and 376. 

Text 

An Act to amend the Constitution of India 

Be it enacted by Parliament as follows: 
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1. Short title-This act may be called the Constitution 

(First Amendment) Act, 1951. 

2. Amendment of Article 15--To Article 15 of the 

Constitution, the following clause shall be added: 

(4) "Nothing in this article or in clause (2) of Article 29 

shall prevent the State from making any special 

provision for the advancement of any socially and 

educationally backward class of citizens or for the 

Scheduled Castes and the Scheduled Tribes." 

3. Amendment of Article 19 and validation of certain 

laws - ( 1) In Article 19 of the Constitution, 

(a) for clause (2), the following clause shall be 

substituted, and the said clause shall be deemed always 

to have been enacted in the following form namely: 

"(2) Nothing in sub-clause (a) of clause ( 1) shall affect 

the operation of any existing law, or prevent the State 

from making any law, insofar as such law imposes 

reasonable restrictions on the exercise of the right 

conferred by the said sub-clause in the interests of the 

security of the State, friendly relations with foreign 
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States, public order, decency or morality, or in relation 

to contempt of court, defamation or incitement to an 

offence."; 

(b) in clause (6), for the words beginning with the words 

"nothing in the said sub-clause" and following shall be 

substituted, namely: 

"nothing in the said sub-clause shall affect the 

operation of any existing law insofar as it relates to, or 

prevent the State from making any law relating to, 

(i) the profession or technical qualifications necessary 

for practicing any profession or carrying on any 

occupation, trade or business, or 

(ii) the carrying on by the State, or by a corporation 

owned or controlled by the State, or any trade, 

business, industry or service, whether to the exclusion, 

complete or partial, of citizens or otherwise." 

(2) No law in force in the territory of India immediately 

before the commencement of the Constitution which is 

consistent with the prov1s1ons of Article 19 of the 

Constitution as amended by sub-section (1) of this section 
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shall be deeded to be void, or ever to have become void, on 

the ground only that, being a law which takes away or 

abridges the right conferred by sub-clause (1) of clause (1) of 

the said article, its operation was not saved by clause (2) of 

that article as originally enacted. 

Explanation:- In this sub-section, the expression "law in 

force" has the same meaning as in clause (I) of Article 13 of 

the Constitution. 

4. Insertion of new Article 31A-After Article 31 of the 

Constitution, the following article shall be inserted, and shall 

"31A. Saving of laws providing for acquisition of estates, 

etc.-

(1) Notwithstanding anything in the foregoing provisions 

of this part, no law providing for the acquisition by the 

State of any estate or of any rights therein or for the 

extinguishment or modification of any such rights shall 

be deemed to be void on the ground that it is 

inconsistent with, or takes away or abdidges any of the 

rights conferred by, any provisions of the Part: 
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Provided that where such law is a law made by the 

Legislature of a State, the provisions of this article shall 

not apply thereto unless such law, having been reserved 

for the consideration of the President, has received his 

assent. 

(2) In this article: 

(a) the expression "estate" shall, in relation to any local 

area, have the same meaning as that expression or its 

local equivalent has in the existing law relating to land 

tenures in force in that area, and shall also include any 

jagir, inam or muafi or other similar grant; 

(b) the expression "rights", in relation to an estate shall 

include any rights vesting 1n a proprietor, sub

proprietor, under-proprietor, tenure-holder or other 

intermediary and any rights or privileges in respect of 

land revenue." 

5. Insertion of new Article 31B-After Article 31A of the 

Constitution as inserted by section 4, the following article 

shall be inserted namely: 
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"31B. Validation of certain Acts and Regulations

Without prejudice to the generality of the prov1s10ns 

contained in Article 31A, none of the Acts and 

Regulations specified in the Ninth Scheduled nor any of 

the provisions thereof shall be deemed to be void, or 

ever to have become void, on the ground that such Act, 

Regulation or provision is inconsistent with, or takes 

away or abridges any of the rights conferred by, any 

prov1s1ons of this Part, and notwithstanding any 

judgement, decree or order of any court or tribunal to 

the contrary, each of the said Acts and Regulations 

shall, subject to the power of any competent Legislature 

to repeal or amend it, continue in force." 

6. Amendment of Article 85-For Article 85 of the 

Constitution, the following article shall be substituted, 

namely: 

"85.Sessions of Parliament) prorogation and dissolution. 

(1) The President shall from time to time summon each 

House of Parliament to meet at such time and place as 

he thinks fit, but six months shall not intervene 
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between its last sitting in one sesswn and the date 

appointed for its first sitting in the next session. 

(2) The President may from time to time-

(a} prorogue the Houses or either House; 

Dissolve the House of the People." 

7. Amendment of Article 87-In Article 87 of the Constitution 

( 1) in clause ( 1), for the words "every session", the words 

"the first session after each general election to the 

House of the People and at the commencement of the 

first session of each year" shall be substituted: 

(2) in clause (2), the words "and for the precedence of 

such discussion over other business of the House" shall 

be omitted. 

8. Amendment of Article 174-For Article 174 of the 

Constitution, the following article shall be substituted, 

namely: 

"174. Session of the State Legislature) prorogation and 

dissolution:-

( 1) The Governor shall from time to time summon the 

House or each House of the Lelgislature of the State to 
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meet at such time and place as he thinks fit, but six 

months shall not intervene between its last sitting in 

one session and the date appointed for its first sitting in 

the next session. 

(2) The Governor may from time to time

( a) prorogue the Houses of either House; 

(b) dissolve the Legislative Assembly." 

9. Amendment of Article 176-In Article 176 of the 

Constitution, 

(1) in clause (1), for the words "every session" the words 

"the first session after each general election to the 

Legislative Assembly and at the commencement of the 

first session of each year" shall be substituted; 

(2) in clause (2), the words "and for the precedence of 

such discussion over other business of the House" shall 

be omitted. 

10. Amendment of Article 341-In clause ( 1) of Article 

341 of the Constitution, for the words "may, after 

consultation with the Governor or Rajpramukh of a State," 

the words "may with respect to any State, and where it is a 
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State specified in Part A or Part B of the First Schedule, afte 

consultation with the Governor or Rajpramukh thereof," shall 

be substituted. 

11. Amendment of Article 342-In Clause ( 1) of Article 

342 of the Constitution, for the words "may, after 

consultation with the or Rajpramukh of a State," the words 

"may with respect to any State, and where it is a State 

specified in Part A or Part B of the First Schedule, after 

consultation with the Governor or Rajpramukh thereof', shall 

be substituted. 

12. Amendment of Article 372-In sub-clause (a) clause 

(3) of Article 372 of the Constitution, for the words "two 

years", the words "three years" shall be substituted. 

13. Amendment of Article 376-At the end of clause (1) 

of Article 376 of the Constitution, the following shall be 

added, namely: 

"Any such Judge shall, notwithstanding that he is not a 

citizen of India, be eligible for appointment as Chief 

Justice of such High Court, or as Chief Justice or other 

Judge of any other High Court." 
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14. Addition of Ninth Schedule-After the Eighth 

Schedule to the Constitution the following Schedule shall be 

added, namely: 

NINTH SCHEDULE 

(Article 31B) 

1. The Bihar Land Reforms Act, 1950 (Bihar Act. XXX of 

1950). 

2. The Bombay Tenancy and Agricultural Lands Act., 1948 

(Bombay Act LXVII of 1948). 

3. The Bombay Maleki Tenure Abolition Act, 1949 

(Bombay Act LXI of 1949). 

4. The Bombay Taluqdari Tenure Abolition Act, 1949 

(Bombay Act LXII of 1949). 

5. The Panch Mahals Mehwassi Tenure Abolition Act, 

1949 (Bombay Act LXIII of 1949). 

6. The Bombay Khoti Abolition Act, 1950 (Bombay Act VI 

of 1950). 

7. The Bombay Pargana and Kulkarni Watan Abolition Act, 

1950 (Bombay Act LX of 1950). 



12 

8. The Madhya Pradesh Abolition of Proprietary Rights 

(Estates, Mahals, Alienated Lands) Act, 1950 (Madhay 

Pradesh Act I of 1951). 

9. The Madras Estates (Abolition and Conversion into 

Ryotwari)Act, 1948 (Madras Act XXVI of 1948). 

10. The Madras Estates (Abolition and Conversion into 

Ryotwari) Amendment Act, 1950 (Madras Act I of 1950). 

11. The Uttar Pradesh Zamindari Abolition and Land 

Reforms Act, 1950 (Uttar Pradesh Act I of 1951). 

12. The Hyderabad (Abolition of Jagirs) Regulation, 1358F, 

(No. LXIX of 1358, Fasli). 

13. The Hyderabad Jgirs (Commutation) Regulation, 1359F, 

(No.XXV of 1959, Fasli)." 



APPENDIX - II 

THE CONSTITUTION (FOURTH AMENDMENT) ACT, 1955 

Objects and Reasons 

Some decisions of the Supreme Court had given a very 

wide meaning to clauses (i) and (2) of Article 31. Despite the 

difference in the wording of the two clauses, they were 

regarded as dealing with the same subject. According to these 

decisions even where deprivation ofproperty was caused by a 

purely regulatory provision of law and was not accompanied 

by an acquisition or taking possession of that or any other 

property right by the State, the law, in order to be vaoid, had 

to provide for compensation under clause (2) of the article. It 

was considered necessary, therefore, to re-state more 

precisely the State's power of compulsory acquisition and 

requisitioning of private property and distinguish it from cases 

where the operation of regulatory or prohibitory laws of the 

State resulted in "deprivation of property". 

The scope of Article 31A also needed to be extended to 

cover certain categories of essential welfare legislation. 
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Finally, the judgement of the Supreme Court in Saghir 

Ahmed v. The State of U.P. had raised the question whether an 

Act, providing for a State monopoly in a particular trade or 

business conflicted with the freedom of trade and commerce 

guaranteed by Article 301, but had left the question 

undecided. The judgment had given rise to the impression that 

notwithstanding the clear authority of Parliament or of a State 

Legislature to introduce State monopoly in a particular sphere 

of trade or commerce [vide clause (6) of Article 19 as amended 

by the Constitution (First Amendment) Act], the law might have 

to be justified before the courts as being ((in the public interest" 

under Article 304(b). It was felt necessary that Article 305 

should be amended to make this clear. 

The Act accordingly, in the main, amends Articles 31, 

31A and 305 and, as a corollary to the amendment of Article 

31A augments the Ninth Schedule by the inclusion of some 

more Acts. 
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Text 

An Act further to amend the Constitution of India 

Be it enacted by Parliament in the Sixth Year of the 

Republic of India as follows: 

1. Short title-This act may be called the Constitution 

(Fourth Amendment) Act, 1955. 

2. Amendment of Article 3.1-In Article 31 of the 

Constitution, for clause (2), the following clauses shall be 

substituted, namely: 

"(2) No property shall be compulsorily acquired or 

requisitioned save for a public purpose and save by authority 

of a law which provides for compensation for the property so 

acquired or requisitioned and either fixes the amount of the 

compensation or specifies the principles on which and the 

manner in which, the compensation is to be determined and 

given; and no such law shall be called in question in any 

court on the ground that compensation provided by that law 

is adequate. 

(2A) Where a law does not provide for the transfer of the 

ownership or right to possession of any property to the State 
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or to a corporation owned or controlled by the State, it shall 

be deemed to provide for the compulsory acquisition or 

requisitioning of property, notwithstanding that it deprives 

any person of his property." 

3. Amendment of Article 31A-In Article 31A of the 

Constitution-

(a) for clause (1), the following clause shall be, and shall 

be deemed always to have been, substituted, namely: 

"(1) Notwithstanding anything contained in Article 13, 

no law providing for, 

(a) the acquisition by the State of any estate or of any 

right therein or the extinguishment or modification of 

any such rights, or 

(b) the taking over of the management of any property 

by the State for a limited period either in the public 

interest or in order to secure the proper management of 

property, or 

(c) the amalgamation of two or more corporations either 

in the public interest or in order to secure the proper 

management of any of the corporations, or 
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(d) the extinguishment or modification of any rights of 

managing agents, secretaries and treasurers, managing 

directors, directors or managers of corporations or of 

any voting rights of shareholders thereof, or 

(e) the extinguishment or modification of any rights 

accruing by virtue of any agreement, lease or licence for 

the purpose of searching for, or winning, any mineral or 

mineral oil, or the premature termination or 

cancellation of any such agreement, lease or licence, 

shall be deemed to be void on the ground that it 1s 

inconsistent with, or takes away or abridges any of the rights 

conferred by Article 14, Article 19 or Article 31 : 

Provided that where such law is a law made by the 

Legisliture of a State, the provisions of this article shall not 

apply thereto unless such law having been reserved for the 

consideration of the President, has received his assent,"' and 

(b) in clause (2), 

(i) in sub-clause (a) after the word "grant" the words 

"and in the States of Madras and Travancore-Cochin, 
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any janman right" shall be, and shall be deemed always 

to have been inserted; and 

(ii) in sub-clause (b), after the word "tenure holder," the 

words "raiyat, under-raiyat" shall be, and shall be 

deemed always to have been, inserted. 

4" Substitution of new article for Article 305-For Article 

305 of the Constitution, the following article shall be 

substituted, namely: 

"305. Saving of existing laws and laws providing for 

State monopolies: 

Nothing in Articles 301 and 303 shall affect the 

provisions of any existing law except insofar as the 

President may by order otherwise direct; and nothing in 

Article 30 1 shall affect the operation of any law made 

before the commencement of the Constitution (Fourth 

Amendment) Act, 1955, insofar as it relates to, or 

prevent Parliament or the legislature of a State from 

making any law relating to, any such matter as is 

referred to in sub-clause (ii} of clause (6) of Article 19." 
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5. Amendment of the Ninth Schedule-In the Ninth 

Schedule to Constitution after entry 13, the following entries 

shall be added, namely: 

"14. The Bihar Displaced Person Rehabilitation 

(Acquisition Land) Act, 1950 (Bihar Act XXXVIII of 

1950). 

15. The United Provinces Land Acquisition 

(Rehabilitation of Refugees) Act, 1948 (U.P. Act XXVI of 

1948). 

16. The Resettlement of Displaced Persons (Land 

Acquisition) Act, 1948 (Act LX of 1948). 

17. Section 52A to 52G of the Insurance Act, 1938 (Act 

IV of 1938), as inserted by section 42 of the Insurance 

(Amendment) Act, 1950 (Act XLVII of 1950). 

18. The Railway Companies (Emergency Provisions) Act, 

1951 (Act LI of 1951). 

19. Chapter III-A of the Industries (Development and 

Regulation) Act, 1951 (Act LXV of 1951), as inserted by 

section 13 of the Industries (Development and 

Regulation) Amendment Act, 1953 (Act XXVI of 1953). 
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20. The West Bengal Land Development and Planning 

Act, 1948 (West Bengal Act XXI of 1948), as amended 

by West Bengal Act XXIX of 19 51." 



APPENDIX - III 

THE CONSTITUTION (SEVENTEENTH AMENDMENT) ACT, 

1964 

Objects and Reasons 

Article 31A of the Constitution provided that a law in 

respect tof acquisition by the State of any estate would not be 

deemed to be void on the ground that it was inconsistent with 

Articles 14, 19 or 31. The expression ((estate'' had been 

defined differently in different States. As a result of the 

transfer of land from one State to another under the scheme of 

re-organisation of States, the expression came to have 

different connotations even in parts of the same State. The 

present Act, therefore, modifies the definition of ((estate'' in 

Article 31 A and amends the Ninth Schedule by including 

therein certain State enactments. 

Text 

An Act further to amend the Constitution of India. 

Be it enacted by Parliament in the Fifteenth Year of the 

Republic of India as follow: 
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1. Short title-This Act may be called the Constitution 

(Seventeenth Amendment) Act, 1964. 

2. Amendment of Article 31A-In Article 31A of the 

Constitution,-

(i) in clause (I), after the existing proviso, the following 

proviso shall be inserted, namely-

"Provided further that where any law mades any 

provision for the acquisition by the State of any estate and 

where any land comprised therein is held by a person under 

his personal cultivation, it shall not be lawful for the State to 

acquire any portion of such land as is within the ceiling limit 

applicable to him under any law for the time being in force or 

any building or structure standing thereon or appurtenant 

thereto, unless the law relating to the acquisition of such 

land, building or structure, provides for payment of 

compensation at a rate which shall not be less than the 

market value thereof." 

(ii) in clause (2), for sub-clause (a), the following sub

clause shall be substituted and shall be deemed always to 

have been substituted, namely: 
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(a) the expression "estate" shall, in relation to any local 

area, have the same meaning as that expression or its local 

equivalent has in the existing law relating to land tenures in 

force in that area and shall also include--

(i) any jagir, inam or muafi or other similar grant and in 

the States of Madras and Kerala, any janmam right; 

(ii) any land held under ryotwari settlement; 

(iii) any land held or let for purposes of agriculture or 

for purposes ancillary thereto, including waste land, forest 

land, land for pasture or sites of buildings and other 

structures occupied by cultivators of land, agricultural 

labourers and village artisans". 

3. Amendment of Ninth Schedule.-In the Ninth 

Schedule to the Constitution, after entry 20, the following 

entries shall be added, namely: 

21. The Andhra Pradesh Ceiling on Agricultural Holdings 

Act, 1961 (Andhra Pradesh Act X of 1961). 

22. The Andhra Pradesh (Telengana AeaO Tenancy and 

Agricultural Lands (Validation) Act, 1961 (Andhra 

Pradesh Act XXI of 1961). 
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23. The Andhra Pradesh (Telengana Area) Ijara and Kowli 

Land Cancellation of Irregular Pattas and Abolition of 

Concessional Assessment Act, 1961 (Andhra Pradesh 

Act XXXVI of 1961). 

24. The Assam State Acquisition of Lands Belonging to 

Religious or Charitable Institutions of Public Nature 

Act, 1959 (Assam Act IX of 1961). 

25. The Bihar Land Reforms (Amendment) Act, 1953 (Bihar 

Act XX of 1954). 

26. The Bihar Land Reforms (Fixation of Ceiling Area and 

Acquisition of Surplus Land) Act, 1961 (Bihar Act XII of 

1962), (except section 28 of this Act). 

27. The Bombay Taluqdari Tenure Abolition (Amendment 

Act, 1954 (Bombay Act I of 1955). 

28. The Bombay Taluqdari Tenure Abolition (Amendment) 

Act, 1957 (Bombay Act XVIII of 1958). 

29. The Bombay Inams (Kutch Area) Abolition Act, 1958 

(Bombay Act XCVIII of 1958). 

30. The Bombay Tenancy and Agricultural Lands (Gujarat 

Amendment) Act, 1960, (Gujarat Act XVI of 1960). 
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31. The Gujarat Agricultural Lands Ceiling Act, 1960 

(Gujarat Act XXVII of 1961). 

32. The Sagbara and Mehswassi Estates Proprietary Rights 

Abolition, etc.) Regulation, 1962 (Gujarat Regulation I of 

1962). 

33. The Gujarat Surviving Alienations, Abolition Act, 1963 

(Gujarat Act XXXIII of 1963), except insofar as this Act 

relates to an alienation referred to in sub-clause (d) of 

clause (3) of section 2 thereof. 

34. The Maharashtra Agricultural Land (Ceiling on 

Holdings) Act, 1961 (Maharashtra Act XXXVII of 1961). 

35. The Hyderabad Tenancy and Agricultural Lands (Re

enactment Validation and Further Amendment) Act, 

1961 (Maharashtra Act XLV 1961). 

36. The Hyderabad Tenancy and Agricultural Lands Act, 

1950 (Hyderabad Act XXI of 1950). 

37. The Jenmikaram Payment (Abolition) Act, 1960 (Keala 

Act III of 1961). 

38. The Kerala Land Tax Act, 1961 (Kerala Act XIII of 1961). 
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39. The Kerala Land Reforms Act, 1963 (Kerala Act I of 

1964). 

40. The Madhya Pradesh Land Revenue Code, 1959 

(Madhya Pradesh Act XX of 1959). 

41. The Madhya Pradesh Ceiling on Agricultural Holdings 

Act, 1960 (l\1adhya Pradesh Act XX of 1960). 

42. The Madras Cultivating Tenants Protection Act, 1955 

(Madras Act, XXV of 1955). 

43. The Madras Cultivating Tenants (Payment of Fair Rent) 

Act, 1956 (Madras Act XXIV of 1956). 

44. The Madras Occupants of Kudiyiruppu (Protection from 

Eviction) Act, 1961 (Madras Act XXXVIII of 1961). 

45. The Madras Public Trusts (Regulation fo Administration 

of Agricultural Lands) Act, 1961 (Madras Act LVII of 

1961). 

46. The Madras Land Reforms (Fixation of Ceiling on Land) 

Act, 1961 (Madras Act LVIII of 1961). 

4 7. The Mysore Tenancy Act, 1952 (Mysore Act XIII of 

1952). 

48. The Coorg Tenants Act, 1957 (Mysore Act XIV of 1957). 
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49. The Mysore Village Offices Abolition Act, 1961 (Mysore 

Act XIV of 1961). 

50. The Hyderabad Tenancy and Agricultural Lands 

(Validation) Act, 1961 (Mysore Act XXXVI of 1961). 

51. The Mysore Land Reforms Act, 1961 (Mysore Act X of 

1962). 

52. The Orissa Land Reforms Act, 1960 (Orissa Act of XVI of 

1960). 

53. The Orissa Merged Territories (Village Offices Abolition} 

Act, 1963 (Orissa Act X of 1963). 

54. The Punjab Security of Land Tenures Act, 1953 (Punjab 

Act X of 1953). 

55. The Rajasthan Tenancy Act, 1955 (Rajasthan Act III of 

1955). 

56. The Rajasthan Zamindari and Biswedari Abolition Act, 

1959 (Rajasthan Act VIII of 1959). 

57. The Kumaun and Uttarakhand Zamindari Abolition and 

Land Reforms Act, 1960 (Uttar Pradesh Act XVII of 

1960). 
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58. The Uttar Pradesh Imposition of Ceiling on Land 

Holdings Act, 1960 (Uttar Pradesh Act of 1961). 

59. The West Bengal Estates Acquisition Act, 1953 (West 

Bengal Act I of 1956). 

60. The West Bengal Land Reforms Act, 1955 {West Bengal 

Act X of 1956). 

61. The Delhi Land Reforms Act, 1954 (Delhi Act VIII of 

1954). 

62. The Delhi Land Holdings (Ceiling) Act, 1960 (Central Act 

24 of 1960). 

63. The Manipur Land Revenue and Land Reforms Act, 

1960 (Central Act 33 of 1960). 

64. The Tripura Land Revenue and Land Reforms Act, 1960 

(Central Act 43 of 1960). 

Explanation-Any acquisition made under the 

Rajasthan Tenancy Act, 1955 (Rajasthan Act III of 1955), in 

contravention of the second proviso to clause ( 1) of Article 

31A shall, to the extent of the contravention, be void." 


