
CHAPTER I '

INTERNATldNAL CONCERNS FOR PROTECTION 

OF RIGHTS OF THE UNORGANIZED WORKERS

\

International law is that body of legal rules which apply between 

sovereign states and such other entities as have been„granted international 

personality by sovereign states. The most important entity of international 

personality that concerns with labour laws is International Labour 

Organization.

International law can be universal, regional or bilateral. Although there 

is some cluplication between universal 'firii regionaf Vaboiir lavv, 'tlie practical 

value of regional law lies mainly’ in'/the-! possibtlity i t  offersito-.establish 

standards which are more progressive than worldwide standards for dealing 

with the special problems of the region concerned; to secT^e ^ e ^ r  liriifonnity 

of law. within a region; or to provide more extensive reciprocal adv^tages. 

Bilateral law has_â  different purpose. It mainly concentrates on determining the 

conditions of entry and of employment in each contracting country for the 

nationals of the other.

The-first * initiative'towards interriationariabour/ laws s in the 

beginning ̂  of the' Centtiiy. This’ idea • 'vî aŝ -'put̂  forward': systematically by 

David Legrand, an industrialist form Alsa[ce. He defended-.it and developed >it in
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his repeated appeals addressed tq_the_ggverMents ^of-the main European 

countries form 1840 to 1855. Later the idea was taken up,, by private 

associations. Thereafter a number of proposals to promote international 

regulations of labour matters were made in French and German Parliaments. In 

consultation with other European countries Switzerland took the first; official 

initiative by convening a conference in Bern, in, May, 1890. Later-the; Swiss 

Government organized two other conferences in 1905 and 1906 in Bern, where 

the first two international Conventions were adopted,-

During the First World War trade unions insisted on the inclusion of 

clauses for improving the conditions of workers in the Peace Treaties. To 

recommend on_the_ labour matters Commission on International Labour 

Legislation was appointed, the work of which led to the inclusion of labour
r . . 1 i j . . - ' t " .  . f  >

matters in the Treaty of Versailles and other peace .treaties. The treaties
' '  ■ ' K a .i C  ■  ̂ i ’ i l  i l i . i l i C ’ i V i .  !

provided for establishment of an international organization on labour with
’ ’ . i V .  i '  l . H J i  i ' i v  ‘ I ' V *

powers to adopt conventions and recommendations. Thus the Internationali i'l'li . vjliV .h . ’ '

Labour Organization was born, the constitution of which was adopted by Peace
• ■ '  ■ I V.  t  . . I , . J  . . . ■ '  1 -

Conference in April 1919.
A . I  ̂ h t: . !

Since then, the International Labour •..G6nferencê -is-̂ - workirig~ for the
-------  ̂ 1 , .1' ! i 1 ' .i iLl i I

welfare of workers. It has met regularly jn  general once 3̂ ear, except during

:

‘ One related to the prohibition o f  night, w ork ifor w om eh Jn industrial'empioyrne^^^ 
prohibition o f  the use o f  w h ite prosperous in the m anufactur^of match'e^
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the Second World War. The Philadelphia Declaration adopted by the 

International Labour Conference in May 1944 reaffirmed the following: ,

1. that labour is not a commodity,

2 . 'that freedom of expression and-.ofA*association ;^ e  'es^eht^ to 

vv ’ siistainedpr.o^ess,
 ̂ V - . -  ■■ , .....................

3. that poverty ari>Kvhere cohis'titutes'"'a’ya%eF'ipfpfosp

and

wim
,  u ^̂i . - - >)

4. that the war against want'requires,to beipa^ ,With‘‘̂ urirelenting 

vigour within each nation, 'and.-byv-;confiriUp^^^  ̂

international effort in which-tKe fepres'eritativbs 'of workers and

employers, enjoying equal status with those.'of'governments; join
 ̂ t

them in free discussions and democratie decision With «a‘view.t0'the 

promotion of the common welfarei ‘

The Declaration, affirmed that all human- being's^'‘iirespective' of ‘race, 

creed or sexthaye 0d-*Vight to pursue Voth •thei'r;:ni&teria1̂  

spiritual development" in conditions;!of'dignity airdj|freedom,-pf economic 

security and equal opportunity. The Declaration^-also,.referred to >the.social 

aspect of economic and financial measures.'.’

The specific'objectives of the International, Labour‘Organisation were 

also defined in the Declaration. These included:
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1. full employment and the raising of living standards,

2. facilities of training policies in regard to wages, hours of work and 

other conditions of work calculated to ensure a just share of fruits of 

progress lo all,

3. the effective recognition of the right of collective bargaining,

4. the co-operation of management and labour in the continuous 

improvement of productive efficiency, and

5. the collaboration of workers and employer in the preparation and 

application of social and economic measures, tlie extension of social 

security measures to provide a basic income to all in need of such 

protection, and comprehensive medical care, etc.

These alTirmalions of workers’ basic rights in the Philadelphia 

Declaration in 1944 renewed the role of hiternational Labour Organization. 

The Organization joined the UN system in 1946.

Instruments of the International Labour Organization:

ILO Conventions:
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The conventions adopted by the International Labour Organization can 

be categorized on the following broad areas:

1. Basic human rights;

2. Employment;

3. Social Policy;

4. Labour administration;

5. Industrial relation;

6. Conditions of work;

7. Social security;

8. Employment of women;

9. Employment of children and young persons;

10. Migrant workers;
1 'in' l.)i 1' ” \ i '

11. Indigenous and tribal people;

12. Special categories of workers.

Core Conventions:

Some conventions of the ILO were identified ^ d  given prominence in 

the Conclusion o f the World Summit for Social Development in 1995. These" 

conventions’can be regarded as the core conventions. These conventions are of
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great prominence as they deal with the primary and basic rights and protections 

of the workers.

ILO Conventions can be categorized according to the hierarchy. In the 

first category fall the conventions dealing with freedom-of association and 

collective bargaining, forced labour, non discrimination in employment and 

child labour. In the second category are the technical standards, which establish 

norms to improve working conditions.

Freedom of Association and Protection of the Right to Organize 

Convention (No. 87̂ ;

Freedom of Association and Protection of the Right to Organize

Convention adopted in 1948 is one of the Core Conventions of ILO, This
,V (1 < I ! 1 I ' j j -J l' . ‘‘ ri.-

Convention establishes right of all workers and'employers-to form and join
, ; ' . . u i! > •: v ; t . I ; : i - I

organizations o t  their won choosing^ without prior authorization, and lays^. (I '■ I-' ’ I iui I ‘iu Hi , ji, f 1 '

down a series of guarantees for the -free functioning of organizations without
,  i ■ . t !  I r . f  1 ' . . ' I t  .

interference by the public authorities.^ Article 3 of ^ e  Convention specially 

requires that the public authorities should refrain from any interference which 

would restrict this right or impede the lawful exercise thereof. ,

Right to Organize and Collective Bargaining Convention (No. 98V

 ̂Article 2 
 ̂Article 3
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Right to Organize and Collective Bargaining Convention was adopted 

by the ILO in 1949. The Convention provides for protection against anti-union 

discrimination, protection of workers’ and employers’ organizations against 

acts of interference by each other, and for measures to promote collective 

bargaining. Article 1 of the Convention reads ^'Workers shall enjoy adequate 

protection against acts o f  anti-union discrimination in respect o f  their 

employment^  Workers and employers’ organizations have been ensured 

adequate protection against acts of interference by each other."  ̂Measures are to 

be taken to encourage and promote voluntary negotiation between employers’ 

and workers’ organizations, with a view to regulation of terms and conditions 

of employment by means of collective agreements.^

For the implementation of Conventions No 87 and 98 as discussed 

above the countries that have ratitied the Conventions, have to submit regular 

reports to the ILO on measures taken to give effect to the Conventions. Review 

of such reports is made by Committee of Experts and Governing Body. From 

the year 1997 special procedure for reporting on Core Convention.by non 

ratifying countries has been introduced.^

The Constitution of International Labour Organization has. provisions 

for the submission of complaints by workers’ or employers’ organizations or

* Article 2 
 ̂Article 4

® Reports under this procedure are received in every two years
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other countries on Freedom of Association.^ Such complairits are received by 

the ILO irrespective of whether the country concerned has ratified the 

Convention or not. The Committee on Freedom of Association treats such 

cases. The Committee meets three times a year and submits report to the 

Governing Body of the International Labour Organization after contacting the 

government concerned. Then the Governing Body makes recommendations to 

the concerned government on how to conform the Conventions;

The Governing Body recognizes that it' may be legitimate to place 

restriction on trade union actions. Limits can be set on right to strike where 

interruption of services “endangers the life, personal safety or health of the 

population.” However the Governing Body has stressed that governments have
n  . I V ■ I - ■ ( ,

responsibility for encouraging and promoting collective negotiation between 

employers’ and workers’ associations and that just allowing the same would 

not suffice. The Governments have to eiisure independence of parties in 

collective bargaining i.e. prohibition of employee bargaining representatives 

under the domination of employers. Undue emphasis mustnot be placed by the 

governments on individual responsibility for bargaining to the detriment of 

collective bargaining.*

Forced Labour Convention (No. 29>:

’ Article 24 and 26  , -
® Governing B o d y 's  decision  on N ew  Zealand in 1994 referred to in a presentation at N A A L C  
W orkshop, Toroiito, February 1-2, 2001
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Forced Labour Convention was adopted by the International Labour 

Organization in the ye^. 1930. The Convention requires the signatories to take 

steps for the suppression of forced labour or compulsory labour in all its forms. 

Certain exceptions arc permitted, such as military service, emergencies like 

wars, earthquakes and convict labour duly supervised, etc.

Abolition of Forced Labour Convention (No. 105):

The Abolition- of Forced Labour Convention was adopted in the year
' I • ,

1957. The Convention prohibits the use of any form of force or compulsory 

labour as a means of political coercion or education, punishment for the
V ,  % ■ . .  ̂ > .1 ‘  i • t : I ' l  i  I ‘ . I i  1 !  >.  V i  , ! •  ! U  ‘  .

expression of political or ideological views, workforce mobilization, labour 

discipline, punishment for participation in strikes or discrimination.

Discrimination (Employment and Occu'pationVConvention (No. I ll):

Discrimination (Employment and Occupation) Convention was adopted 

in 1958. The Convention requires specific national polities to eliminate 

discrimination in access to employment, training and working conditions, on 

grounds of race, colour, sex, religion, political opinion, national extraction or 

social origin and to promote equality of opportunity and treatment. India has 

ratified this Convention on June6, 1960.
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Equal Remuneration Convention was adopted by the International 

Labour Organization in the year 1951. The Convention calls for equal pay for 

men and women for work of equal value. The Convention also defines 

‘remuneration’ and explains ‘equal remuneration for men and women for the 

work of equal value’. The term ‘remuneration’ includes the ordinary basic or 

minimum wage, or salary and any additional emoluments'whatsoever payable 

directly or whether in cash or kind by the employer to the workers and arising 

out of worker’s employment.^ The term equal remuneration for men and 

women for the work  ̂of equal value on the other hand refers to the rates of
■ ■ ■ I • 1 U i  ̂̂  ̂ '

remuneration established without discrimination based on sex. India has 

ratified the Equal Remuneration Convention on September 25, 1958.

Minimum Age Convention (No. 138):

Minimum Age Convention was adopted by the ‘ International Labour 

Organization in the year 1973. The Convention aims at ;the abolition of child 

labour, stipulating that the minimum age of admission to employment shall not 

be less than the age of completion of compulsory schooling, and m no case be 

less than .15 years (14 years for developing countries). In India the completion 

of the age of compulsory education is the completion of. 14 years.

Equal Remuneration Convention (No, 100):
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Apart tbrm the above main conventions; there are various other 

conventions that seek to protect the workers. To protect children from 

exploitation from the employment in vocations unsuited to their age and 

strength and hazardous employment the'International Labour Organization 

adopted Prohibition and Immediate Action for the Elimination of Worst.Forms 

of Child-Labour Convention (No. 182) ,in 1999., The ILO has also adopted 

Employment Policy Convention (No. 122) in 1949,”® There is Convention (No. 

135) concerning Protection and Facilities to be afforded to Workers’ 

Representatives in the Undertaking adopted by the ILO in 1971. Convention 

(No. 141) concerning Organization of Rural Workers and Their Role in 

Economic and Social Development adopted in 1975, apart from providing 

foundation for the protection of the most neglected rural workers, led the 

developing world to review their policies concerning mr^f keas -and people. 

The International Labour Organization has also adopted Convention (No. 143) 

concerning Migrations in Abusive Conditions and the Promotion of Equality of 

Opportunity anH Treatment of Migrant Workers in 1975. ILO Convention (No. 

151) concerning Promotion of Collective Bargaining was adopted in . 1978 

whereby in addition to the allowance of collective bargaining opportunity to 

the workers stress was given on directing-policies towards its promotion.

o th e r  ILO  Conventions:

India has ratified this C onvention on N ovem ber 11, 1998  
”  India has ratified this C onvention on A ugust 18, 1977
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Employment Promotion and Protection- against Unemployment Convention 

(No. 168) which was adopted by the International Labour Organization in 1988 

roniiiids Ihc role ol'wcliarc stale in the 21''* Century. It requires the states to 

direct their polit}' towards the promolion of employment and requires the state 

to give protection against Unemployment. ILO Convention (No. 102) adopted 

in 1952 concerns with Minimum Standards of Social Security.

ILO Declarations:

Apart form the Core Conventions and other’ conventions, the 

International Labour Organization has adopted a number of Recommendations. 

Conventions and Recommendations are different in their nature and purpose.
. A' .  ̂ ' 'M ■ ■/ .-.1 ; r

Conventions are instruments designed to create international obligations for the 

states which ratify them. Recommendations do not create obligations but 

provide guidelines for action. Some of the ,ILO,Reconimendations worthy of 

mention in the present work are as follows:

1. Vocational Rehabilitation and Employment Service recommendation 

(No 83), adopted on June 9,1948;

2. Vocational Rehabilitation (Disabled Recommendation (No. 99), 

adopted on .)une 22, 1955;

3. Discrimination (Employment and Occupation Recommendation (No 

111), adopted on June 25, 1958;
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4. Employment Injury Benefit Recommendation (No. 121), adopted on 

July 8, 1964; .

5. Employment Policy Recommendation (No. 122), adopted on July 9, 

1964;

6. Invalidity, Old Age and Survivors* Benellls Recomniendalion (Nol3l), 

adopted on June 29, 1967;

7. Medical Care And Sickness Benefits Recommendation (No. 134), 

adopted on June 25, 1969;

8. Human Resources Development Recommendation (No. 150), adopted 

on June 23, 1975;

9. (Disabled Persons) Recommendation (No. 168), adopted on June 20, 

1983:

10. Employment Policy (Supplementary Provisions) Recommendations 

(No. 169), adopted on June 26, 1984;

11.Employment Promotion And Protection Against -Unemployment 

Recommendation (No. 176), adopted on June 21, 1988;

12. Private Employment Agencies Recommendation (No 1,88), adopted on 

June 19, 1997.

In the 86^ Labour Conference in 1998 ILO adopted Declaration on 

Fundamental Principles And Rights at Work, whereby jt .pommitted the 

member stales to respect, to promote and to realize in good faith the right of 

workers and employers to IVeedom of association and the. .elTcctivc right of
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collective bargaining, and to work towards the elimination of all forms of 

forced and compulsory labour, the effective abolition of child labour and the 

elimination of discrimination in respect of employment and occupation. Under 

the Declaration all the member states are obliged to respect the fundamental 

principles evolved, whether or not they have ratified the relevant conventions.

The Declaration includes provision for follow-up like:

1. Annual follow-up concerning non-ratified ■ flmdamental conventions, 

which will cover each year the four areas of fundamental, principles and 

rights specified in the Declaration. T will be based on reports requested 

from governments which have not ’ ratilied. one> or more of the
.  , I .  . I . , . 1

fundamental conventions, on any changes which may have taken place 

in their law and practice. These reports will be reviewed by the 

Governing Body with a view to presenting an introduction to the reports 

thus complied, drawing attention'to any aspect which might call for 

amore in depth discussion; the office may call upon a group* of experts 

appointed for this purpose by the Governing Body.

2. Global report which will cover each year, one'of the four categories of 

fundamental principles and rights. The report will be drawn'up under the 

responsibility of the Director General and will be submitted to the 

Conference for discussion.
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With this Declaration the ILO has given itself “the means to address the 

social consequences of the globalization of economy,” *̂ It is seen as a 

“powerful scarchlighl which will illuminate those areas that have previously

remained in darkness.” ’^

No matter how good the provisions of such recommendatiohs are, the 

International Labour Organization has limited powers for ■ ensuring their 

implementation. Where any recommendation is givW by'lriterriMionai Labiour 

Organization in cases where a concerned state fails to implement it, the 

Governing Body can set up a commission of isnquiry leading 'to' further 

recommendations. As the ultimate recourse the Governing Body , can invoke 

Article 33, and recommend “such action as it may deem wise and expedient to 

secure compliance” with recommendations of Commission of Enquiry.

Instruments of the United Nations Organization:

The United Nations does not deal with Labour matters'itself but provides an 

umbrella and recognizes the ILO as the specialized ageiicy for: takiiig.'necessary 

actions for achieving the goals set in its Constitution.-Some; Unitjed* Nations 

Instruments though general in nature have also covered labour matters. Apart, 

the French Declamtion o f  Righls o f  Men and Cilizcns,. 1979 which provided

M iclicl l lanscnnc, D ircelor General, ILO, in his address in Ihe 86‘'* International Labour Conference, 
(1998) =

B ill Brett. Chairperson o f  the W orkers’ Group, in his address in the 86*  International 
LabourConlcrencc, (1 9 9 8 )
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inspiration to enactment of many of the international instruments declares that 

men are bom free and are equal in respect of r ig h ts .T h e  Declaration of 

Independence of United States of America states that all men are created equal. 

The United Nations’ Charter aims at promoting the higher standard of living 

and full employment'^ It aims at promoting universal respect and observance 

of human rights and fundamental freedoms without distinction of any kind.^  ̂

The same principle of equality and non discrimination has become' a 

constituent of the preamble of the constitution of the International Labour 

Organization back, in 1919 thereby giving these principles international 

recognition. '

International Covenant on Economic; SbciaPiSi: Cuit'ural 1966:

_ I- . . n  . . .  . l i  ; I - . ' ! (  . . . V .■

International Covenant on Economic, Social & Cultural Rights requires the 

states Parties to recognize the right to work, the right of everyone to the 

opportunity to gain his living by work which he freely chooses, to just 

conditions of work, fair wages and equal remuneration for work of equal value 

without distinction of any kind, a decent living, and safe and healthy working

* * 17conditions. It also appeals the states parties to recognize the right of eveiyone 

to the enjoyment of just and favourable conditions of work which ensure fair 

wages and equal pay for equal work to enable the workers to achieve a decent

'■* Article 1, French Declaration o f  R ights o f  M en and C itizens, I979.> 
Article 55 (a), the U nited N ations Charter 
Article 1 and 55, the U nited N ations Charter 
Article 6
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living for themselves and their families. Safe.and>healthy working conditions, 

equal opportunity for everyone to be promoted in his employment .to an 

appropriate higher level, subject to no considerations other than those of 

seniority and competence, rest, leisure and reasonable limitation of working 

hours and periodic holidays with-pay, as well as rernuneration for .public 

holidays, all have been recognized in the Covenant.^*

The Covenant also requires the states, parties'to .‘tindert^e to' ensure (a) The 

right of everyone to form trade unions and join the trade union of his'choice, 

subjccl only to the rules of the organization concerned, for the promotion and
, 1 i l i j .  . i ' i I . i , . . V ,  '  . i i  - •

protection of his economic and social interests, the I'i'ght of trade unions to
, ■ i.I . ' ( Uo ' O'’ S

establish national federations or confederations and the right of the latter to
4

form or join international trade-union organizations; (c) The right of trade

unions to function freely subject to no limitations other than those prescribed
. ' ' i  ’ - ;  i . - i  i l i  ( M i ' i  , t l  M  .

by law and which are necessary in a democratic socie^ .̂ in the interests of 

national security or public order or for the protection of the rights and freedoms 

of others; (d) The right to strike, provided that it is exercised in conformity 

with the laws of the particular country.*^

Intcriiutional Covenant on Civil and Political Riglib, 1966:

Article 7 
Article 8

43



International Covenant on Civil- and Political Rights also provide 

important provisions relating to labour. Under Article 8 the Covenant prohibits 

forced or compulsory labour. It also ensures right to freedom of association, 

including the right to' form and join trade unions.

Declaration on Elimination of all forms of Racial Discrimination, 1969:

An instrument v̂ ĥich requires the State Parties to take all necessary and 

appropriate steps for' the realization of right to work,- jfree choice of 

employment, just and favourable conditions of work and protection against 

unemployment is the Declaration on Elimination of all forms of Racial 

Discrimination, 1969. The Declaration attempts to curb the discriminations 

made in the work arena that are targeted at the workers of ̂  part race.

Convention on Elimination of All Forms of Discrimination against 

Women, 1979:

Convention on-Elimination of All Forms of Discrimination against 

Women,. 1979 comprehensively covers rights of working"vvc)nienrIt appeals the 

State Parties to take appropriate measures to eliminate discriminations against 

women in the field of employment in order to ensure, on a basis of equality of 

men and women, the same rights ‘ in particular, the right to work,- 'equal*

Article 22
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opportunities including the application of same criteria for selection in matters 

of employment, the right to free choice of employment ■ right .to promotion, 

job security and other benefits.^^ The Declaration on_Elimination of All Forms 

of Discrimination Against Women, 1979 defines “discrimination against 

women" as any distinction, exclusion or restriction made on the basis of sex 

which has the effect or puipose of impairing or nullifying the recognition, 

enjoyment or exercise by women irrespective of their status, on the basis of 

equality of men and women, of human rights and fundamental freedom in 

political, social, cultural, civil or any other field.̂ "̂ - -The -Declaration under 

Article 11 (1) appeals the State Parties to create conditions for the realization 

by working women, apart from the abovementioned protections and rights all 

benefits and conditions of service, the right to‘receive vocational traming and 

recurrent training, the right to receive equal remuneration and benefits and of 

equal treatment in respect of work of equal value as well as equality of 

treatment in the evaluation of work. The Declaration also recognizes the right 

to social secui'ity, particularly in cases of retirement, unemployment, sickness, 

invalidity and old age. Provisions have been made for the recognition of right 

to paid leave, the right to protection of health and to safety in working 

conditions including the safeguarding pf the ftinctipn of reproduction.

Article U  ( l ) ( a )  
Articlc 11 ( l ) ( b )  

”  Article! 1. (1) (c) 
Article 1
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Under Clause (2) of'Article 11 of the Declaratipn it is made clear that in 

order to prevent discrimination against women on the ground of marriage or 

maternity and to ensure effective right to work to all working women. State 

Parties have to take appropriate measures to prohibit, subject to ,the iinposition 

of sanctions, dismissal on the ground of pregnancy or denial of maternity, leave 

and discrimination in dismissals on the basis of marital status. rThe, State Parties 

are asked to introduce maternity leave with pay .or comparable social benefit, 

security or social allowances, to provide special protection to -^e , .\yorking 

women during pregnancy in types of work proved to be harmiiil to them. The 

State Parties are-asked to renew such protective legislation periodically so that 

it fits the demand of time by revising, repealing or extending them as per the 

situation and development.

Universal Dcchiration of Human Rights, 1948:

Universal Declaration of Human Rights, , 1948 covers more 

comprehensively, the labour matters. Article 1 of the’ Debiaratibh declares that 

all human beings are bom fi-ee and equal in d ig n i^ ’aiid rights, thereby 

declaring equality principle to be inherent human-rights. Right to life, liberty 

and security of person as in Article 21 of the Indian iS'also ensured .by the 

Declaration. ‘Life’ in the Declaration has the same meaning as is interpreted
; ■‘1 t i ' - i b I. I , ‘ ■ I ' ! f * > '

' ■ V i . V ! ' .  • -  ̂ Tl ■'ir-r.l'-’ '-..i .'.i

in the word in Article 21 of the Indian Constitution' and ' is capable of

25 Article 3
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encompassing within jtself all those rights that are essential for a nornial and 

human Hving. The Declaration specifically declares that no one should be held 

in slavery or servitude and that slave trade should be prohibited in all their 

fo rm s.E quality  Principle is also recognized in the Declaration as a 

fiindamental human right. The Declaration giyeS’protection, to, this right and 

declares that all are equal before law and are entitled without any 

discrimination to equal protection of the law.^  ̂Right to,freedom of opinion and 

expression that is protected under Article 19 .of the Indian Constitution as a 

fundamental right is declared as a fundamental human" right in' tlie’Universal 

Declaration of Human Rights, 1948. It says that everyone has 'the right to 

freedom of opinion and expression.^* The right without which 'the right to 

freedom of speech and expression would beconie meaningless for ithe i^yorkers 

moving towards the achievement for a common’gpal of Itheir protection is the 

right to freedom of peaceful assembly and of association. This right in the aid 

of right to freedom of speech and expression provides the basis of all the rights; 

of the workers and provides basis of realization of those rights/thrb 

collective bargaining. “The (workers) have nothing to" lo'se but their chains.”^̂
' I'. i ' . . ' ” . tv . i f'l t t f 1

To provide basis for this chain whereby the working people of all countries can 

unite the Declaration recognizes the right of all^pedjile to ’the freedom of 

peaceful assembly and,of association.^® However, no one may be compelled 

against his wish to belong to an association. Every‘person, as a member of

Article 4 
Article 7
Article 19
Karl M arx, The C om m unist M anifesto, C ited in M alay Chaudhiiry and Arindham  Chaudhury,.The 

Great Indian Dream, (20 0 3 ) M acm illan India Ltd, at 98 .i.
Article 20

47



society, ahs the right to social security -^ d ' is .entitled to realization of the 

economic, social and cultural rights indispensable for his dignity and the free 

development of his personality.^ ‘ Thus right to social security s, been 

recognized as a human right in the Declaration.

Basic rights of the workers like right to work, to free choice .of employment,
I I 1

to just and favorable conditions of w ork , and to protection , against 

unemployment for the realization of which massive reyolutions coupled with 

judicial activism is being carried on in the ’ developing world, have been 

recognized and protected in the Universal Declaration of Human Rights. Under 

the Declaration everyone has the right to just and favorable reinUneration and

specific rights to form and join trade unions for the protection of his interests. 

The Declaration also recognizes right to rest and leisure including reasonable 

limitation of working hours and periodic holidays with' pay.^^

A standard of living adequate for the health and well-being of oneself and 

of fainily is the minimum requirement of every person.  ̂Therefore the 

governments of all countries notwithstanding how w e ^  its economy is should 

strive to achieve this for its people. In the wake of the-fact tha;t’the realization
I ' ' . \ 1 ’ . ( . I S 1, ' 1 ’ 1 ' ■ '

of this right is among the basic functions of the Gdvemmerit,^.the'Declaration
, . u l  ' ' • i .  ;

has rccognized this as an inalienable right. This right is supported'by right to 

security in the event of unemployment, sickness, disability, widowhood, old-

Article 21 
Articlc 23 

”  Article 24
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age or other lack of livelihood in circumstances beyond one’s control. These 

rights have also received recognition under the Declaration making the former 

right more meaningful^!*

For the full development of human personality, rheahingful realization of 

human rights and fundamental freedoms ± e  Declaration declares rigtht to 

education as a fundamental human right. The Declaration says that education 

should be free and compulsory at least the elementaiy stage.^^ The v/ords “at 

least” in the Article suggest that free and compulsory education only at the 

elementary education is for the weaker economies to save them from heavy 

financial burden. However, it is the duty of the governments of the States with 

stronger economies to strive towards making .education free arid compulsory 

even at the higher levels.

The Declaration declares that 'everyone is " entitled to^ a social and 

international order in which the rights and protections set forth in the 

Declaration are fully realized.

Thus it can be seen that the Universal Declaration of Human Rights 

rccognizcs almost all the rights that are attempted to be protected through 

various other internal instruments relating to the protection and welfare of
" . “  5 V * i I i '

workers. It must be noted that the purposes of the Universal Declaration of

JS
Article 25 
Article 26
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Human Rights and conventions aiming different ,^eas o&concern are different 

in so far as the Universal Declaration of Human Rights^ sets fortK basic-human 

fundamental and inalienable rights which every human beiiig is entitled to by 

virtue of his being human. The areas of concern set forth in' conventions on“ the 

other hand are those areas where the governments of states are to take steps for 

the realization of, the purposes set forth, therein. .However, the. modes 

realizations of the rigliis under both of tliese' instruments are' same 'i.e. by 

recognizing them in the domestic instriiments.

The U.N. General Assembly has adopted a hxmiber of other conventions 

containing labour matters. The most important oftheni deserving rhentiipn are
 ̂  ̂  ̂- ii -O V 1 '/ V* I y' ‘  ̂ r ■

; *; ■ ' f* i ^

Convention on Rights of Child (1989),’ Gonventibn’ on Status of Refugees
' >  ■ ■ ' ,• U j f ' i r - '  •

(1954) and Convention of Status of Stateless  ̂ Persons (I960).  ̂ These
- . . - ' t  h c i  o .  i . i '

instruments deal with the rights of workers of particular groups and under 

peculiar conditions.

Eight of the ILO human rights conventions, have been. defined.:by ILO ̂ . 1  ̂ ■ i; i T’ ! ytr' \ .Y ■ (.•

Declaration of Fundamental Principles and^Right at Work (ji998)

fundamental labour rights are endorsedby UN Conference on "Social 

Development in Copenhagen in 1995. These Core-Cq^ are considered

to be joint and mutually supportive. All ILO Member Couhtrfe iare required to 

abide by these Conventions whether they have ratiJfied' theni or,not. These 

Conventions are:
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Convention No, 105 (1957);

2. Elimination of Child Labour: Convention No 138 (1973) and

Convention No. 182 (2000);

3. " Non-Discrimination in Employment ^d/Remuneration: Convention

No. 100 (1951) and Convention No .111, (.1958);

4. Freedom of Association and Right to Collective - Bargaining:

Convenlion No. 87 (1948) and Convention No. 98 (1949):

Thus we find that at the international level much has been done on the 

rights of the vi^orkers. Yet not much concern has been shown on the 

unorganized sector workers in particular. The-intemationar iiistruments do not 

differentiate between the unorganized and organized sector workers. The ideal 

rights emanating from the international instruments are the rights^ equally 

pampering all the workers-organized and unorganized. There is a need for the 

international agencies to show greater concern on the unorganized sector. 

However it should not be understood that the State Parties are immune from 

taking steps to ensure those rights to unorganized workers. As already pointed, 

the rights flowing from the international instruments should reach the 

organized and unorganized workers alike. As the international instr^en ts can 

be implemented only through the domestic constitutions and other municipal
, 1 . 1 . L-vj ' . iCCi. ! li  t-jii Liic

.1 ~  " r: ^

legislations, the responsibility of realizing the commitment made at the

L Prohibition of Forced Labour: Convention No 29 (1930) and
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international level rests with the State Parties. For the effective realization of 

the goal of reaching the contents of these ihstrurrierits in the national 

constitutions and statutes, creation of conditions through economic and other 

sanctions apart from assistance both the economic and expertise from the 

international level may be desirable in many cases. If  governments fail to 

secure minimum protection and secure old age of their country people, they are 

inefficient. In such cases international bodies should be capable to direct (not 

only recommend) those governments to act or to face. Introduction of 

minimum protection and social security to all need to be made mandatory for 

the participation in international affairs.
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