
INTRODUCTION 

Criminal justice administration, as an area of academic study and research, 

continues to be more or less a sub description of justice administration. 

Consequently, barring a few developed countries, the study and research 

on criminal justice have yet to receive wider academic attention and 

acceptance in spite of spiraling crime and criminal violence all over the 

world. Theoretical knowledge building for criminal justice administration 

involves a difficult and delicate exercise since it deals with crime which 

happens to be one of the most complex problems of modern civilization. 

Since the advent of human civilization the quest for peace, prosperity and 

development has become common to all mankind. Generally man lives in 

society for some values. Among the values man cherishes 'right' to self 

preservation as the important one. Man has some natural and inalienable 

rights, which any human being on this earth must enjoy. 1 

Contemporary era is the era of an individual where the cry is for the well 

being of an individual. The progress of mankind especially of a country is 

reflected by the living standards of its citizens and their life patterns. And 

all progress and prosperity seems insignificant if the individuals are not 

afforded a dignified way of life. 

The quality of a nation's civilization can be largely measured by the respect 

for the position and promotion of human rights. The theme of human rights 

is of universal concern and it cuts across all ideological, political and 

cultural boundaries. It is for this reason linkages between institutions 

relating to the protection of human rights between the countries are 

important. 

1. K. I.Vibhute. Criminal Justice, [1st Edition], 2004, Eastern Book Company, Lucknow, 
P.109. 
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However a clear concept of individual human rights was introduced in 

England in 17th century with the Bill of Rights, 1689. In 1690, John Cock 

championed the concept of inherent right of man. The American Declaration 

of Independence in 1776 included certain inalienable rights, i. e. right to 

life, liberty and pursuit of happiness. In the wake of French Revolution, the 

French Declaration on rights of man in 1789 confirmed the inalienable 

rights of liberty, property, security and resistance of oppression. Since 

then, started the increasing recognition of some natural and inalienable 

rights of man which he cannot be arbitrarily denied even in extreme times 

and this process has since continued. 2 

After the First World War, the world community for the first time realized 

the need to establish some institutional mechanism to protect and preserve 

the right of man. But the concept of human rights has grown recently after 

the horrors and worst kind of brutalization of human rights in the World 

War II, when man witnessed extreme forms of inhumanity, tyranny and 

total massacre of law and order, and an attempt to destroy the basic 

structure of human existence. 

Soon after the coming into force of the U.N. Charter on December 10th 

1948, the General Assembly of the United Nations adopted and proclaimed 

the Universal Declaration on Human Rights. The United Charter was the 

first International instrument which in unequivocal terms proclaimed 

"Universal respect for, and observance of human rights and fundamental 

freedoms for all without distinction as to the race, sex, language or religion 

.The United nation Charter has provided a constitutional basis on which the 

United Nations can bring about changes in the status of the individual vis

a-vis a new state Hence, the Universal Declaration on Human Rights and 

the entry into force of the of International Covenant on Human Rights along 

with the Optional Protocol to the International Covenant on Civil and 

2. Dr. Ashutosh, Rights of Accused, Edition 2009, Universal Law Publishing Company, 
Delhi, P. 146. 
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Political Rights mark the turning point in the international instruments that 

constitute a code of Human Rights and set an international standard for the 

protection and promotion of human rights in the criminal justice system. 3 

In India, the genesis of human rights can be found in Vedic Scriptures of 

Hinduism. The Vedas, the metrical religious works on the ancient Hindus, 

constitute the basis on which the Hindu law is built. 

However, recently, with the passage of time and increasing interaction with 

western civilization, the focus of the penologists, jurists, criminologists, and 

the government was shifted to the rights of the under trials and 

reformation of convicts and in victims. The human rights under Indian 

constitution in the context of criminal justice system are contained in 

Art.20, 21 and 22 of the Constitution. The right to equality under Art.14 

also strengthens the human rights. Art. 21 of the Constitution include 

other rights of under trial prisoner within its range amplitude. 

In the criminal justice system human dignity has been interpreted as a 

significant reform so far as the under trial prisoners are concerned. The rule 

of law has recognized in a number of instances on poor under trial 

prisoners rights that they must be treated like human being and their 

treatment even in the police custody or jail custody must conform to the 

basic standards of humanity and fairness, i.e. the assurance of custodial 

dignity. By realizing the problems of sufferings and sorrows, India has 

made the most serious efforts to enact the protection of Human Rights 

Act.1993, at national and state levels to protect and enforce the valuable 

human rights. 

However, the fact remains that there is a wide gap between theory and 

practice. All that is preached is not always put into practice and India is no 

exception. The denial of fundamental freedoms and human dignity by the 

3. K. I.Vibhute, Criminal Justice, [1st Edition, 2004], Eastern Book Company, Lucknow, 
P.109. 
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States creates the conditions of social and political unrest. It definitely sows 

the seeds of violence and conflict within and between societies and nations. 

Violation of human rights is a global phenomenon. The difference is only 

that of degree. Where the people in India in majority are illiterate, ignorant 

poor and exploited ones the violation of human rights are bound to be more 

but where the people are educated, advanced they are likely to be less 

prone to inhuman treatment and exploitations. India being a vast country, 

with greatest part of masses being poor, ignorant and illiterate, they are 

bound to suffer more atrocities and inhuman treatment at the hand of 

enforcement agency of the state. 

There is a deep concern at the growing incident of custodial crimes 

occurring in different part of the country. Complaints of abuses of power, 

and torture of suspects in custody by the police and other taw enforcing 

agencies having power to detain a person for interrogation in connection 

with investigation of an offence are, or wise. Of late, such complaints have 

assumed alarming dimensions projecting the incidence of torture, assault 

injury, extortion, sexual exploitation and death in custody. Compared with 

other crimes, and custodial crimes are particularly heinous and revolving as 

they reflect betrayal of custodial trust by police servant against the 

defenseless citizen. Custodial crime violates law, human dignity and human 

rights. 4 

Police brutality and misuse of authority is also common in many other 

countries of the world. Use of extra legal methods by the police has also 

been noticed even in advanced democratic countries. Police atrocities are a 

common feature of Indian scenario. The violations are committed under the 

shield of uniform and authority, between the four walls of police station, 

lock-up and prison, where the victims are totally vulnerable. Here we can 

4. Paramjit S. Jaswal and Nishita Jaswal, "Police Atrocities, Human Rights and Judicial 
Wisdom," Edited by B.P. Singh Sehegal, Human Rights in India: Problems and 
Perspectives,[ Edition 2004], Deep & Deep Publications, New Delhi. P. 208. 
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recalls the words of Mahatma Gandhi who wrote "It has always been 

mystery to me how men can feel themselves honored by the humiliation of 

their fellow feelings. Some of the common features of violation of human 

rights are the torture of arrested person, the disappearance of suspects 

who ought to have been in regular police custody and police station, and 

under trials denied in jail for years without trials. In India the Supreme 

Court has described adoption of extra legal methods and consequent 

violations of human rights by the police in strongest possible terms in many 

cases. In Kishore Singh v. State of Rajasthan 5
, the apex Court ruefully 

observed:-

"Nothing is moved cowardly and unconscionable than a person in police 

custody being beaten up, and nothing inflicts a deeper wound on 

constitutional culture than a state official running berserk regardless of 

human rights." 

Torture causes a traumatic experience to the victims and creates a deep 

wound in his psyche. It cannot easily be healed. Custodial torture is a 

naked violation of human dignity and it destroys the individual personality. 

So, the word torture today has become synonymous with the darker side of 

civilization. Reports on illegal detention, torture, custodial rape and 

encounter deaths occasioned by police and paramilitary forces shake up the 

nation's conscience and expose the country's human rights record to 

widespread criticism. 

There is a need to policing the police and to balancing the societal interest 

and individual rights vis-a -vis the law of confession and the right against 

torture, lists causes for public dissatisfaction with the police and offers a 

blueprint. An action plan is proposed by the Mallimath Committee, for 

developing a human rights friendly police by sketching the legislative 

framework assuming certain rights to individuals in the criminal process as 

5. AIR 1981 SC 625. 
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well as limiting the use of force by the police while exercising their 

investigatory power in the criminal justice delivery system. 

Police has also an important role in investigation and maximum amount of 

freedom is given to them to see that for want of power they do not fail in 

preventing crimes. Moreover, the police still now investigate the crime 

through traditional methods of investigation without adopting scientific 

method. A brief account of the principles and techniques of forensic science 

such as D.N.A. test, blood test, Serum test and their uses and limitation 

and constitutional validity as well as superiority over other normal 

serological method of identification is an important matter of consideration. 

Unequal status of women all over the world being offensive to human 

dignity and violative of human rights has emerged today as a fundamental 

crisis in human development. The fight against unequal taw and for equal 

status by women resulted in series of International Conventions. The right 

of women and child in custody and juvenile delinquent occupy an important 

field in dispensation of justice. Special care is required to be taken to 

protect the dignity not only of the women accused and juvenile delinquents, 

but also the victims of rape and other sexual offences. A great deal of 

judicial acumen is required in cases involving women and children. 6 

Another significant problem of criminal justice system is the crisis in the 

Indian prison system which is mainly caused by: 

1) Overcrowding of correctional homes 

2) Lack of proper training, skill and motivation of prison staff 

3) Internationalization of prison system. 

This work analyzes notable problems like overcrowding, inadequate 

provision for basic needs, torture, ill-treatment etc. The conditions of 

incarceration in Indian prison generally fall far short of the human rights 

standard. The national human rights commission has been highlighting 

6. Dr. Suresh V. Nadagoudar, "Judicial Contribution to Prison Reforms in India": 
I.B.R. Vol. XXXIII (1 TO 4)2006, P.43. 
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areas in prison administration that need immediate attention if the prison 

are to shed the stigma of being human warehouses and penal dustbins. 

Prison health services need to be streamlined. The contribution of Indian 

higher judiciary, which has been playing the role of the custodians of 

human rights and which time and again, has insisted that a prisoner does 

not cease to be a human being even after his conviction, in taking 

initiatives in securing the rights of prisoners and thereby humanizing prison 

administration in India is highly laudable. 

Particularly, in 21st century the Indian judiciary has widened the rights of 

under trial prisoner as well as that of the detenue. The Indian judiciary has 

interpreted different laws in the wide range amplitude to recognize the 

human rights in criminal justice system through the judicial decisions. It is 

imperative that the judicial officers keep themselves abreast with 

development of criminal law both by way of judicial decision, precedent and 

recent statutes, like Criminal Law (Amendment) Act 2005. A humble 

attempt to analyze the judicial decisions has been made in this study. 

Present thesis is divided into 6 chapters. Chapter I, introduces the subject 

and highlights some of the important issues involved therein and a brief 

survey of Epistemology of criminal justice system is been made. The 

meaning, concept and development of custodial dignity has been discussed. 

The Chapter II and III mainly concentrate upon the protection of accused 

and under trial prisoner in various International and National document 

respectively. Chapter IV deals with the different patterns of violation of 

human rights by police. The role of other functionaries in the existing 

criminal justice system has also been highlighted in this chapter. Chapter V 

shows the commendable role played by the judiciary in protecting custodial 

dignity as well as human rights of under trials and detenues. Moreover, the 

various case study of custodial violence has been discussed. In Chapter VI 
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attempt has been made to suggest various remedial measures, which 

would curb the brutal practice by the police. Moreover, the overall 

suggestion to reform criminal justice system has been made to protect the 

dignity of individual which is the basic needs of a civilized nation like ours. 

The hypothesis of this work is that although the Constitution of India and 

other laws for the Protection of Human Rights is existing for the protection 

of custodial dignity of the accused, the incidents of custodial death, torture 

and other human rights violation and violation of custodial dignity of the 

accused continues. The methodology used for this research is purely 

theoretical. Information has been collected from the Library of Jalpaiguri 

Law College, Jalpaiguri District Library, and Department of Law of 

University of North Bengal, Library of the WBNUJS at Kolkata and the 

Library of the Indian Law Institute at Delhi. Books, Articles from Journals 

and internet, Case laws, Reports of Committees and Commissions form the 

basis of this work. 

Recognition of inherent dignity and the equal and inalienable right of all 

members of the society in the foundation of freedom, justice, and peace all 

over the world .These development which led to the recognition of human 

right to dignity find place in the present work. 
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