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INTRODUCTION 

"All human beings have a natural right to an equality of concern and 

respect, a right they possess not by virtue of birth or characteristic or merit 

or excellence, but simply as human being with the capacity to make plans 

and give justice" 

Ronald Dworkin 

Statement of Problem 

Internally Displaced Persons (hereinafter referred to as IDPs) are to be 

found in every part of the world and with each year passing by, we find million 

of people being displaced. Displacement is painful; internal displacement 

causes humanitarian and human rights crisis of m~or proportion that calls for 

clear guideline that could be applied to all IDPs regardless of the causes of 

their displacement, the country concerned or the legal, social, political or 

military situation. The reality is that the IDPs constitute millions of vulnerable 

people whose human rights are to be protected and respected. ' 

The displaced populations are in a vulnerable position; refugees within 

the borders of their own country, state. Unlike refugees, they are never able to 

move away from the site of conflict and often remain within the state 

boundaries in which they have to sustain their livelihood in spite of their being 

prone to exploitation. However, the fact remains alive that the displaced 

population and refugees have to leave their homes for similar reasons, the only 

difference being that the former remain within their state but the latter cross an 

international frontier taking asylum in other country and the doctrine of "non

refoulement" being more applicable to their position. 

The problem of displacement has never received the attention it 

deserves. There is no adequate system of protection and assistance for the 
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displaced people. No specific legal instrument effectively covers the particular 

needs of the IDPs and no specific institution is mandated to address those 

needs. As internally displaced people do no cross international borders they 

cannot specifically come under the jurisdiction of United Nations High 

Commissioner for Refugees (UNHCR). Hence, the IDPs need more protection 

and humanitarian assistance. The absence of any legal instrument creates 

vacuum in the protection of human right of the IDPs under the regime of 

International Law. 

The displaced populations, as stated above, are in a vulnerable position, 

refugees within the borders of their own country, state. Unlike refugees they 

are never able to move away from the site of conflict and often remain within 

the state boundaries in which they have to sustain their livelihood in spite of 

their being prone to exploitation. However, the fact remains alive that the 

displaced population and refugees have to leave their homes for similar 

reasons, the only difference being that the former remain within their state. but 

the latter cross an international frontier taking asylum in other country. 

It is necessary to highlight the fact that the refugee regime was 

established in the rise of World War II with the creation of the United Nations 

High Commissioner for Refugees (UNHCR) and the acceptance of the 1951 

Geneva Convention. For most of the last half of the 20th century, many 

innocent victims of war and persecution, fitted neatly into this category. It was 

only in the post Cold War era that the very nature of conflict and the 

difficulties of the displaced persons began to change and it's not until the 

closing years of the last century that the world began to appreciate the 

enormity of the plight ofiDPs. 

The problem of internal displacement is critical from the perspective of 

the international community in the sense that they fall within the domestic 
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jurisdiction and therefore, not covered by the protection normally accorded to 

those who cross international borders and become refugees. International 

responses to emergencies involving them, have, in some circumstances been 

undertaken by agencies like UNHCR and UNICEF, but in the absence of clear 

directions and an effective international agency for the protection of lOPs, the 

international response has been ad-hoc and unsatisfactory. 

When the United Nations Secretary General, Kofi Annan addressed the 

General Assembly for the last time in the old millennium, he proposed a 

radical departure from the way governments and agencies had been handling 

the problem. Effectively he urged member states to put aside their most 

jealously guarded powers-sovereignty and the sanctity of national borders-in 

the higher interests of protecting hapless civilians caught up in war; 

"Nothing in the (U.N.) Charter precludes recognition that 

there are rights beyond borders ... There is no doubt that 

enforcement action is a difficult step to take. It often goes against 

political or other interests, but there are universal principles and 

values which supersede such interests, and the protection of 

, civilians is one of them. " 

More than half of this population is in Africa, six million in Sudan 

alone, the largest single group of displaced persons in the world. There are 3.7 

million victims of conflict displaced in Americas, the bulk of them in 

Colombia, the second largest IDP global population. 

As time went by IDP problem exploded. The international agencies 

realized their task and started to intervene financially, politically and with 

resources to help the million of people trapped in their own countries. Further 

initiatives in this field were taken by the appointment of Sudanese lawyer and 
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diplomat Francis. M. Deng as Special Representative of the United Nation 

Secretary General for IDPs. The Representative after hard dialogue with 

various governments, lawyers and academics, produced a slim booklet called 

Guiding Principles on Internal Displacement- a set of 30 recommendations for 

the protection of this group. 

After Mr. Francis M. Deng's term came to an end, Walter Kalin 

succeeded in 2004 to acknowledge the human rights of the Internally 

Displaced Persons. Apart from Representative to Secretary General, other 

United Nations specialized agencies were encouraged to take a "collaborative 

approach" to help the IDPs. To name a few of such agencies- WHO, UNICEF, 

WFP, OCHA, IDP Unit, Emergency Relief Coordinator (ERC) etc. However, 

UNHCR's role in the protection of IDPs has been most controversial and 

happening. It is said that the mandate of UNHCR is specific and does not cover 

IDPs. However, the UNHCR has been involved on an ad-hoc basis. It is felt 

that at times, the situation of refugees and IDPs often overlap and the UNHCR 

is hesitant to help the IDPs as their refusal of access to the displaced by 

governments and other insurgents. No matter what, it is always realized that a 

strong office is needed like UNHCR to assist and help this hapless population. 

There are different versions as to how can and when does the situation 

of internal displacement arise. When are people said to have been displaced. It 

is the general tendency of politicians, journalists and the general mass to label 

all civilians as refugees. But where the issue of state sovereignty was involved 

they earmarked these civilians as IDPs. The Guiding Principles on Internal 

Displacement defines Internally Displaced Persons as; 

"Persons or groups of persons who have been forced or obliged 

to flee or to leave their homes or places of habitual residence in 

particular as a result of or in order to avoid the effects of armed 
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conflict, situations of generalized violence, violations of human 

rights, or natural or human made disasters and who have not 

crossed an internationally recognized stale border. " 

The definition reveals the causes of displacement. These causes range 

from armed conflict, communal violence, and ethnic cleansing to natural or 

human made disasters. The term "in particular" indicates that the listed 

examples are not exhaustive, these are only illustrative example. If we talk of 

Guiding Principles on Internal Displacement, the basic fact governing it is that 

it is not a legally binding treaty. It is based on established legal mechanism for 

aiding the human rights of the displaced people. In times to come, these 

Principles may slowly acquire the recognition of customary law. The Guiding 

Principles take particular interest in ensuring that 'humanitarian assistance is 

carried out in accordance with the principles of humanity'. Inspite of being a 

non-binding instrument, the Guiding Principles rely on a wide range of 

instruments including the UDHR, ICCPR, ICECSR, CERD, CEDA W, and 

CRC. With this, the two Geneva Conventions with their Protocols have also 

been useful. However, these conventions have their own limitations and 

restrictions in there applications. 

India is also a house of millions of displaced people; it continues to reel 

under the controversy of displacement. In fact, India continues to reel under 

the controversy of displacement ever since the advent of Aryan Civilization 

started. India is under the pressure of communal conflagration, ethnic clashes, 

border tensions, natural calamity, and development induced displacement. All 

these causes has caused displacement of million of people. After India became 

independent, it caused displacement of million of people due to partition of 

India into Pakistan and India. The partition brought untold misery and an 

unfortunate story which only the people had to bear. In India conflict induced 

displacement affects more than half a million people mainly in the regions of 
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Kashmir and North-East. In addition to this, the recent violation of human 

rights in Gujarat carnage reveal the failure on the part of the government to 

protect the rights of people who have been displaced after the violence which 

took place. It is said that more than 2, 00,000 people were rendered internal 

refugees, as they fled their houses in fear. There was failure on the part of 

government in not just refusing relief and rehabilitation but even subverting the 

few non-government efforts to compensate for covering their failures. The 

carnage had an enormous impact on the survivors of the violence that they are 

still displaced and pauperized. 

Since independence, thousand of development projects have caused 

displacement in India. These development projects have been undertaken to 

enhance our economic growth and to remove poverty and backwardness 

prevailing in our country. These development projects range from mining 

projects, parks and wildlife sanctuary, town planning or urbanization, 

industrial projects, power projects, dams etc. Among all the development 

projects, the construction of dams has displaced people and raised serious 

controversy when their impact is taken into consideration. There are a number 

of dam projects that have been undertaken in India, which have raised brows in 

the social field. In N.D.Jayal v Union of India1 it was observed; 

"The right to development is a declared component of 

Article 2I. The right to development cannot be treated as a 

mere right to economic betterment or cannot be limited as a 

misnomer to simple construction activities. The right to 

development encompasses much more than economic well

being, and includes within its definition the guarantee of 

fUndamental human rights. The word "development" is not only 

related to the growth of GNP. This idea is also a part of the UN 

1. (2004) 9 sec 3829 
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Declaration on the Right to Development. The right to 

development includes the whole spectrum of civil, cultural, 

economic, political and social process, for the improvement of 

peoples' well being and realization of their foil potential. It is 

an integral part of human rights". 

Development is a continuous process which necessarily involves undertaking 

various kinds of ventures such as dams, factories, mines, roads, railways etc. In 

most cases such projects necessitate the acquisition of land. However, unlike 

the industrialized nations, we are a people primarily dependent on agriculture; 

any available land even in hills and forests is occupied. Therefore any project 

aimed at the exploitation of land and the natural resources necessitates the 

displacement of people, a large proportion of who are tribals. Hyde! power and 

irrigation projects displace the largest number of people because they 

submerge vast tracts ofland.2 

In recent year most controversial of such dams for power generation 

has been the Narmada Dam which, as per report and survey, was going to 

effect the population of three states. Matter pertaining to the dam not only 

reached the political officials but landed in the Supreme Court. The story of the 

government was that it was going to reap enormous benefit not only for the 

three states but was also going to be a proud achievement for the country. The 

Apex Court also ruled in their favour, thus, causing great hardship to the 

displaced population. The main contention of the social activists/group was the 

rehabilitation and resettlement of the displaced people who had to leave their 

land due to submergence. Survey also revealed the fact that around 2, 50,000 

2. Enakshi Ganguly Thukral, "Dams: For Whose Development" Social Action, Vol.38 April
June 1988Pp. 212-.230 at p. 212 
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people would be directly affected and would lose their homes due to reservoir 

submergence in Gujarat, Maharashtra and M.P. 

It is also found that development projects, such as mining and industrial 

activity are being undertaken in tribal areas which are producing adverse 

consequence upon the tribal and their lands. The tribal/adivasi areas are found 

predominantly in forest areas which are rich in biodiversity, flora and fauna. 

These forests are now being invaded by project developers to exploit the 

available natural resources and to displace the innocent forest dwellers residing 

in these areas. These development projects are undertaken in constant violation 

of the Fifth Schedule and Article 244 of the Constitution which lay down 

provisions to protect the rights of tribals. The Schedule has demarcated nine 

states under the Constitution, who are culturally, linguistically and 

geographically unique. 

Under the Fifth Schedule, the tribals are prohibited to transfer their land 

to persons other than tribals. However, manipulations from State Governments 

have caused transfer of tribal lands to non-tribals. The Government is involved 

in such acquisition and transfer of land. These violations of law came to light 

in Samantha's case. The case questioned the validity of transfer of tribal land 

to mining industries by way of lease in transgression of the Fifth Schedule. 

This led to a long legal battle that went on and got settled in Supreme Court in 

1997. The case is one of its kind and important because it has at length dealt 

with the constitutional right of the adivasis and protection of their lives and 

livelihoods. Despite this judgment, some State Governments fail to regard and 

respect the essence of the rights of tribals and issues related to displacement. 
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Let it not be said of India, that this great Republic in a hurry to develop itself, 

is devastating the green mother earth and uprooting our tribal population. 3 

Not only is the Fifth Schedule to the Constitution violated, when 

development activities are undertaken but the Panchayats Extension to 

Schedule Area Act, 1996 is also disregarded. The aim of the Act was to make it 

compulsory for the Government to consult the Gram Sabha before taking any 

decision that would affect that particular village/area. However, the irony is 

that the villagers do not even have knowledge of the Act. They are not 

informed about the purpose for which land is acquired and what public purpose 

that project, activity would yield. 

The phenomenon of development envisages the idea that it is the only 

mode through which a State can and would be able to progress and make an 

identity for itself. But the most gruesome aspect attached with development is 

displacement which the authorities know but tend to ignore. Such development 

projects cannot be carried out at the cost of human beings in India wherein 

majority of people are poor and lack the basic necessity to meet and sustain a 

living. Development induced displacement strike at basic human rights of the 

people displaced like food, shelter and movement. The displaced population 

has to leave behind their land, houses, common property resources and their 

long cultivated human relation and these issues remain unresolved by the State 

Government. 

The better approach to the issue of "development" would be 

"sustainable development", which caters to the need of the present without 

negotiating the ability of the upcoming generation to satisfY their needs. This 

approach would indeed be a wholesome benefit. Development should be 

directed in such a manner that more and more benefit accrues to the less 

3 From the Speech of the President oflndia, K.R.Narayan 25th January 2001 
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privileged class then to provide for the already existing beneficiaries. This 

could be ensured only by strict adherence to sustainable development without 

which life of the coming generations will be jeopardy. 

The available resources are to be utilized in such a manner that our 

coming generation too can enjoy the benefit of that development which 

consume the resources for improving human health, welfare and comfort. A 

strategy for conserving or resource-effective use of non-renewable resources is 

the imperative demand of modem times. Whereas, minimum sustainable 

development must not endanger the natural system that supports life on earth, 

constant technological efforts are demanded for resource-effective production 

so that sacrifice of one ecosystem is counterbalanced or compensated by 

recreating another system. 

Another Act which has been a bone of contention where displacement 

of masses is concerned is the Land Acquisition Act, 1894. The jurisprudence 

that has developed around this Act is that the state has power to compulsorily 

acquire land. This Act is centered on two aspects of "eminent domain" and 

"public purpose". The sovereign being the owner of property, has the 'eminent 

domain' over all land within its territory which can be taken over for a 'public 

purpose' but what constitutes this 'public purpose' is subject to open public 

debate. The State Legislatures are rampantly sanctioning the deprivation of 

private land in the name of 'public purpose' and are not interested about 

displacement of people which such acquisition tends to cause. Another moot 

point attached to land acquisition is compensation which, once made, absolves 

the state from its responsibility. The state is not under an obligation to provide 

resettlement and rehabilitation under this Act. Moreover, there are no set of 

stringent rules which lay down the amount of compensation payable on 

acquisition of land. The result is that State is following different sets of rules 

for award of compensation, in accordance with the prevailing circumstances. 
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Another front on which we need to ponder is the aspect of Resettlement 

and Rehabilitation. The existing rehabilitation policies have their own 

shortcomings. The most common is that when there is a conflict between the 

Statute and the Policy, the latter yields to the statute. None can deny the fact 

that displacement is the inevitable consequence, but at the same time, this 

displacement also needs to take care of rehabilitation of the displaced 

population. When the cause of displacement is not human made, the State 

should in fact be ready to rehabilitate the displaced by providing them relief 

camp, food, shelter and housing. However, the overaii response to the issue" of· 

internal displacement, rehabilitation and resettlement has been ad-hoc and 

incoherent. The relief camps which are established are short of basic necessity 

which makes their life more miserable. In this regard, it may be mentioned that 

a large number of displaced families in Kashmir vaiiey have been housed by 

relatives or in relief camps but they are not happy as these do not cover their 

needs .• Further, in the North-East, the relief camps are in deplorable conditions. 

Camps for the displaced family across the region are said to lack adequate 

shelter, food, health care, education and protection. In Gujarat, there are 

reports of immense trauma among children and women who witnessed brutal 

atrocities or were witness to the 2002 carnage. The internaiiy displaced 

Muslims faced destruction of their livelihood in instigating violence. The State 

Government has failed to address their problem of Rehabilitation and 

Resettlement causing further displacement in search of a proper livelihood. 

The problem of displacement has never received the attention it 

deserves. There is no adequate legal protection and assistance for the displaced 

people both in the international as weii as national front. No specific legal 

instrument effectively covers the human right of the IDPs and no specific 

institution is mandated to address those needs. The IDPs, as nationals within 

their own country, require above ail, respect, for an enforcement by the 
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authorities, of their human rights as full citizens, including the right to liberty 

of movement and freedom of residence, whether in the place from which they 

are displaced or elsewhere. 

Therefore, the present study will take into account the development of 

laws relating to the IDPs in the national and international sphere as well as the 

role of the judiciary with regard to the protection of human rights of the IDPs. 

Another issue which this work tends to highlight is the problem of 

displacement in Sikkim. Sikkim consists of basically four districts i.e. East 

District, West District, South District and North District. Sikkim is a small 

Himalayan State known for its scenic beauty and peacefulness. The State too 

has seen some stray incidents of displacement induced by natural calamity like 

landslide, to which the State authorities have acted promptly. Apart from this, 

displacement induced by any other reasons such as wars, internal strife, 

communal violence etc., have not been identified and witnessed till date. But, 

of late, Sikkim has also joined the race (rather, rat race) of development and 

modernization. The State has an enormous potential to tap the Himalayan 

Rivers and generate hydroelectricity. Therefore, several national and private 

projects have made entrance to the State with a view to develop the State and 

generate electricity. The main aim in undertaking this study is to analyze the 

situation of displacement in Sikkim and how the issue of displacement is 

looked upon by the agencies and machinery of the State Government. Since; 

the population of Sikkim is small and the people are hesitant in responding to 

the situation of displacement, an opinion survey in the form of structured 

questionnaire and interview has been undertaken wherein equal number of 

respondents from all four Districts of Sikkim, representing the different 

sections of society, have been taken into consideration. On the basis of this 

opinion survey, the scenario of displacement in the State has been analyzed. 
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Relevance of the Research on the Topic 

The question involved is not just to study the issue of displacement and 

protecting the human rights of Internally Displaced Persons, but it involves the 

issue of Rehabilitation and Resettlement (R&R). The main deciding factor for 

Internally Displaced Person has been Rehabilitation and Resettlement. India 

has never looked upon this matter seriously and has failed to protect the rights 

of IDPs. In this context we look into the situation prevailing in Kashmir. Their 

position has not changed even after independence and the people continue to 

live in the atmosphere of terror and violation of their rights. We can see the 

situation prevailing in North-East which has its own cause and consequence 

attached to displacement, while in recent times, the Gujarat carnage has its 

own story to tell. 

Apart from this, Rehabilitation and Resettlement of development 

induced displacement has been another herculean task for the Indian 

Government. In the name of nation development the Government has 

undertaken numerous development projects which tend to displaced people and 

cause problem of Rehabilitation and Resettlement which has been a neglected 

issue. Another aspect which is associated with development projects is 

acquisition of land under the Land Acquisition Act, 1894. Land is considered 

to be a necessary collorary for such development project. Only thing 

incumbent for the authorities after such acquisition is compensation which may 

be any amount but not any illusory amount. Those depending on such land 

hesitate to part with their property and when they are forcefully removed they 

are displaced. Though the State promises to rehabilitate them but to a 

minimum extent. It would indeed be significant to mention here that the 

approach of sustainable development and development has to be taken into 
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consideration and a healthy relationship be further developed between them 

when the United Nation has specifically outlined the "Right to Development" 

Convention. 

Hence, this research work highlights all the issues which are involved 

in internal displacement. During the last three decades, the increase in 

population, urbanization and industrialization has brought havoc on the self 

cleansing systems provided by nature, as such, it is necessary to keep a balance 

between nature and man's activity on Earth. Barbara Ward and Rena Dubas 

begin their book titled 'Only One Earth' by saying; 

"Man inhabits two worlds; one is natural world of plants and 

animals, of soils and airs and waters which preceded him by 

billions of years and of which he is a part, the other is the world 

of social institutions and artifacts he build for himself, using his 

tools and engines, his science and his dreams, to fashion 

environment, obedient to human purpose and direction. " 

Judicial Response to Internal Displacement 

The role of the judiciary is to protect fundamental rights. A modern 

democracy is based on the twin principles of majority rule and the need to 

protect fundamental rights. According to Lord Styen, "It is the job of the 

judiciary to balance the principles ensuring that the government on the basis 

of the number does not override the fundamental rights". 

The Indian judiciary has not been directly involved in the protection of 

the rights of the displaced family. However, in 1996 an issue which was related 

to protection of the rights of the Chakmas came up before the Supreme Court 

when the Chakmas who were faced with life threat, moved the Apex Court. 

While dealing with this matter the Court held; 

14 



Introduction I 

"We are a country governed by the Rule of Law. Our 

Constitution confers certain rights on every human being and 

certain other rights on citizens. Every person is entitled to 

equality before the law and equal protection of the laws. So 

also, no person can be deprived of his life or personal liberty 

except according to procedure established by law, thus the State 

is bound to protect the life and liberty of every human being, be 

he a citizen or otherwise, and it cannot permit any body or 

group of persons, e.g. AAPSU, to threaten the Chakmas to leave 

the State, failing which they would be forced to do so. The State 

Government must act impartially and carry out its obligations 

to safeguard the life, health and well-being ofChakmas residing 

in the State without being inhibited by local politics . .f" 

Hence the judiciary accords to the State Government to protect its 

citizens and not to differentiate between two different groups of people. The 

State needs to look after the displaced people by rehabilitating them in proper 

and better-off places. Ifthe needs ofthe displaced persons are not fulfilled then 

it would be a negation of Article 14 and Article 21 ofthe Constitution. 

The Gujarat High Court in another case5 held that; 

"The duties of the Government or the Court on occurrence of a 

disaster or natural calamity of this magnitude are not 

statutorily regulated. In fact, there is a complete lack of any 

legislation in this field. Article 2I of the Constitution which 

guarantees to every citizen protection of his life and personal 

liberty, is repository of all important human rights which are 

4. National Human Rights Commission v State of Arunanchal Pradesh, ( 1996) I SCC 742 
5. Bipin Chandra J. Diwan v. State ofGujarat AIR 2008 Guj . 99 

15 



) 
t· 

Introduction I 
essential for a person or a citizen. When there is a natural 

calamity like earthquakes, floods, fire, cyclones and similar 

natural hazards, the State, as a guardian of the people, is 

obliged to provide help, assistance and support to the victims of 

such natural calamities to help them to save their lives". 

The Court also accepts the view that there is a complete lack of 

legislation in this field where people have been displaced due to natural 

calamity. The Court cannot encroach upon the legislature to frame such rules 

and laws. 

There are other catena of cases where not only the issue of 

displacement has been dealt with, but other material issues associated with 

displacement has also been dealt with. The role of judiciary has been active 

and commendable in protecting the rights ofiDPs. 

Hypothesis 

At the tum of this century protecting and upholding the rights of IDPs 

has indeed become more important and challenging. In this respect when we 

look at the suffering of IDPs we can come to only one conclusion that the lot 

of IDPs are in a very poor condition where human rights have no value. Hence, 

the present study is confined to study the legal regime which is available to 

them and has its own shortcoming. Therefore the presents work is titled as 

"Protection of the Rights of Internally Displaced Persons: A Socio-legal study 

under the Indian Legal .framework with special Reference to the Situation in 

Sikkim" on the hypothesis that "The existing laws and governmental policies 

have been inadequate and insufficient to address the situation of the 

vulnerable displaced population and there is an urgent need to take steps 

to extend legal protection to them." 
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Literature Review 

The Guid ing Principles on Internal Displacement constitutes the basic 

and primary law for Internal Displacement wh ich was fo rmu lated by 

Representative of Secretary General after much deliberation in the 

Internati onal Arena. Apart from di scuss ing th is Princ iple, the present work has 

made an analysis of the fo llowing internationa l instrument which has 

application to the lOPs regime. The list is only illustrative and not exhausti ve. 

I) United Nation Charter; 

2) Universal Declaration of Human Rights 1948; 

3) International Covenant on Economic, Social and Cultural Rights, 16 

December 1966; 

4) International Covenant on Civil and Polit ical Rights, 16 December 

1966; 

5) Convention on Elimination of All Forms of Discrimination against 

Women, 18 December 1979; 

6) Convention on the Rights of the Child, 20 December 1989; 

7) Convention Relating to the Status of Refugees, 28 Ju ly 1951 ; 

8) International Convention for the Protection of All Persons against 

Enforced Disappearances, 2006; 

9) Geneva Convention for the Ameli oration of the Condition of the 

Wounded and Sick in Armed Forces in the Field, 1949; 

I 0) Geneva Convention for the Ameli oration of the Condition of the 

Wounded, Sick and Shipwrecked Members of Armed Forces at Sea, 

1949; 

II ) Geneva Convention Relative to the Treatment of Prisoners of War, 

1949;and 

12) Geneva Convention Relative to the Protection of C ivilian Persons in 

Time of War 1949. 
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Protocol Additional to the Geneva Convention of 12th August 1949 and 

Protocol Relating to the Protection of Victims of Non-International Armed 

Conflicts was adopted on 8th June 1977 and above all The Guiding Principles 

on Internal Displacement 1997. 

In the Indian context, since there is no particular legislation, the study 

has inter-alia, analyzed other relevant and correlated enactments, such as; 

I) The Constitution oflndia; 

2) The Land Acquisition Act 1894; 

3) Panchayats (Extension to Schedule Area) Act 1996; 

4) The Forest (Conservation)Act 1980; 

5) The Wildlife(Protection) Act 1972; and 

6) Rehabilitation Policies 

7) Special Economic Zones (SEZ) Act 2005 

In this present work not only the efficacy of the enactments has been 

examined but they have been critically analyzed as these laws have their own 

shortcoming and do not prove to be sufficient for IDPs. 

Analysis of various landmark judicial prouncement of the Supreme 

Court and the High Court has also been made with regard to the protection of 

the right of Internally Displaced Persons. Cases which have representative 

character have only been highlighted. 

Methodology 

The present research may be designated as doctrinaire as well as non

doctrinaire (empirical). The methodology of this research is mainly analytical 

as the present study intends to examine the efficacy of the existing laws and 

analyze them to make a critical evaluation of the human rights of the Internally 
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Displaced Persons. Therefore, this research may also be designated as Action 

research. The work tends to highlight how the Constitution continues to be the 

protector of the rights of the displaced people and how the legislators have not 

drafted a law in this regard. 

An opinion survey has also been conducted to understand the position 

of the persons who are displaced and for this; the researcher has fixed the 

universe as 200 in total, wherein equal representation of females and males of 

different age group from four Districts of the State of Sikkim has been taken 

into account. Survey has been conducted on the basis of structured interview 

method as well as by supplying structured questionnaire. As such, the 

sampling design is designated as 'Stratified Random Sampling Method'. 

Chapterisation 

Accordingly the present study has been divided into five main 

chapters. Under the chapter "Conceptual and Historical Perspective of 

Internally Displaced Persons" analysis has been made of the historical origin 

of the IDPs both with reference to international scenario as well as national 

scenario. Not only this, an attempt has been also been made to define IDPs and 

how they are different from Refugees. The study makes an effort to distinguish 

the two categories of people because there is a tendency to club the two 

together. The chapter also navigates through the different causes of 

displacement, the most important being, natural calamity, ethnic cleansing, and 

communal violence and development projects. Under the heading 

'Development Induced Displacement', factors causing displacement, like, 

mining, industrialization, parks and wildlife sanctuary, urbanization and mega 

dam projects have been discussed as well as the need to strike a balance 

between development and displacement has been advocated. 
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Under the chapter, "Protection of Civil Rights of the Internally 

Displaced Persons under International Human Rights Instruments", an effort 

has been made to discuss the legal protection available to Internally Displaced 

Persons in the international regime. The role of UNHCR in the protection of 

human rights of IDPs has been discussed. An attempt has also been made to 

discuss the contribution of different specialized agencies of the United Nations 

for the protection of the rights ofiDPs. The most important part of the chapter 

is the study of the Guiding Principles of Internal Displacement. The Guiding 

Principles is a remarkable achievement in the field of Internal Displacement 

and hence its study is essential for the purpose of this research. 

Similarly, under the chapter, "The Problem of Internally Displaced 

Persons in India: An Introspection of Protection Mechanism and Policy 

Formulation under Indian Law", the position ofiDPs in the national field and 

the legal protection available to the IDPs to address their cause has been 

discussed. The chapter discusses the various Constitutional Provisions which 

can be extended to protect the rights of the displaced population. The chapter 

also discusses various Acts and Statutes which tend to cause displacement of 

population, like, The Land Acquisition Act and Forest Act. The chapter 

attempts to oversee all the Rehabilitation and Resettlement Policies that have 

existed but failed to fulfill the aspirations of the displaced population, since 

R&R is one ofthe basic idea underlying displacements. 

In the next chapter, i.e., "Role of the State Executive and Judicial 

Organ in Protection of Internally Displaced Persons in India", the work has 

been confined to study the role of the executive in protecting the rights of 

Internall~ Displaced Persons. The question as to what has been the response of 

the Government in looking after the displaced population, once they have been 

displaced, especially in view of the fact that the state is obliged to promote the 

welfare of its people under the Directive Principles of State Policy, has been 
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examined. The chapter also studies the contribution of the Indian judiciary in 

protection of the human rights of!DPs. All vulnerable and exploited section of 

the society has sought the guidance/interference of the courts in protecting 

their rights and hence, it becomes important to study the role of Indian 

judiciary in reference to protecting the right of IDPs. 

In the chapter titled, "Victims of Displacement vis-a-vis Civil Rights of 

Internally Displaced Persons in Sikkim", an empirical study has been made 

with reference to the State of Sikkim. The empirical study would reveal the 

status of IDPs in the State of Sikkim. The situation has been assessed with the 

aid of structured interview method and opinion survey in the form of 

questionnaire framed for the purpose. 

The last portion of the work consists of, "Conclusion and 

Suggestions", which not only concludes the study by making an overall 

evaluation of the work, but also makes some sincere suggestions which may 

indeed be helpful for reforming the existing laws. 
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