
CHAPTER-V 

Ambedkar's Fights For Human Rights 

In the Hindu society caste plays an important part. Being an Untouchable, Ambedkar had 

to face social ostracism and isolation . Early in life he realised that a large section ofhis country

men had been denied of their legitimate rights by the oppresive social customs. Equipped with 

an almost encyclopedic knowledge of human society in general and Hindu society in particular, 

he started the task of reconstructing Hindu society ; on the one side he criticised the society, and 

on the other he suggested its reorganisation. He came to the consclusion that a democratic 

society in India could be established only when the Untouchables and other weaker sections of 

society would be given the opportunity to enjoy the basic human rights . Here is a graphic picture 

of the plight of the Untouchables in his own words as given bellow : 

''The Hindu society insists on segregation of the quarters of the Untouchables. The 
Hindu will not live in the quarters of the Untouchables and will not allow the Untouch
ables to live inside Hindu quarters. This is a fundamental feature of untouchability as it is 
practised by the Hindus.It is not a case of social separation, a mere stoppage of intercourse 
for a temporary period. It is a case of territorial segregation and of a cordon sanitation 
putting the impure inside a barbed wire, into a sort of a cage . Every Hindu village has a 
ghetto. The Hindus live in the village and the Untouchables in the ghetto. "1 

Ambedkar concluded that no where except in India there existed permanent segregation 

camp and there had never been the case of a people treating a section of their own people as 

permanent and hereditary slaves. Untouchability was a unique phenomenon unknown to hu

manity except the Hindus. He proved by illustrating the condition of the Untouchables during 

the period of the Peshwas. 2 The Untouchables had been denied the social and Civic rights be

cause they were not considered even as citizen . Even an Untouchable saint, whose remains lay 

hurried in the premises of the temple ofVithoba at Pandharpur, was denied the right to worship 

the idol inside the temple. The social and economic disabilities of the Untouchables remained 
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unaltered even during the British rule which provoked him to remark that the British Govern

ment was dehberately adopting a policy of indifference. 3 

Neglect of Depressed Classes by the British. 

Ambedkar studied the problems of the Untouchables from all perspectives and concluded 

that the British Government had been mainly responsible for their abject poverty . The Govern

ment indirectly enunciated the intellectual renaissance of India and sowed the seeds of Euro

pean Civilization based on hberty, equality and fraternity and also established a common system 

of law. The British Government improved roads, constructed cannals on scientific principles, 

effected transportation by rail, contrived to carry letter by penny post and flashed messages 

lightening, stabilised currency, regulated weight and measures, as well as advanced the study of 

philosophy, geography, astronomy and medicine. Acccording to Ambedkar, all these innovative 

steps were meant to regenerate the people. But they failed to redress the social wrongs. 4 

Even with a impartial view to British rule in India Ambedkar realised the need for Swaraj 

because, freedom of the country would accelerate social reforms for justice. G. K Gokhale 

coined the word Swaraj and Ambedkar's ideas compared favourably with it. About the British 

Government wrote Ambedkar " it is the costliest Government in the world." (The) cost is too 

great for the maintenance oflaw and order in this country. There is one thing that must appeal to 

you and that is the poverty of the people. In his words-

"In the first quarter of the nineteenth century when the British rule in India had become 
an established fact, there were five famines with an estimated loss of 1,000,000 lives. 
During the second quarter of the century there were two famines with an estimated mortal
ity of 400,000. During the third quarter there were six famines with a recorded loss of life 
of 5,000,000. And during the last quarter of the century what do we find ? Eighteen 
famines with an estimated mortality which reaches the awful total of 15,000,000 to 
26,000,000. And this does not include the many more millions (over 6,000,000) in a single 
year kept alive by Government doles. Gentlemen, what must be the cause of this? In plain 
terms the cause is the deliberate policy pursued by the British in the government of this 
country. The aim of the British Government all along has been to discourage the growth of 
trade and industry in this country." 5 

Ambedkar had his unequivocal demands for Swaraj and outright condemnation of the 
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British Government . But some eminent leaders like Subhas Chandra Bose criticised him thus: 

"Ambedkar has had leadership thrust upon him by a benign British Government, because his 

setvices were necessary to embarrass the nationalist leaders." 6 However , the truth was other-

wise ; and Ambedkar explained his standpoint as follows: 

"It was due to the reason that , a patriot and a nationalist in India is one who sees with 
open eyes his fellowmen treated as being less than man. But his humanity does not rise in 
protest. He knows that men and women for no cause are denied their human rights. But it 
does not prick his civic sense to helpful action. He finds whole classes of people shut out 
from public employment. But it does not rouse his sense of justice and fair-play. Hundreds 
of evil practices that injure man and society are perceived by him. But they do not sicken 
him with disgust. The patriot's one cry is power and more power for him and for his class. 
I am glad , I do not belong to that class of patriots. I belong to that class which takes its 
stand on democracy and which seeks to destroy monopoly in every shape and form Our 
aim is to realise in practice our ideal of 'one man', ' one value' in all walks of life -
political, economic and social."'~ 

Resistance to Indian Naional Congress 

Ambedkar gave only conditional co-operation with the leaders of the Indian National Con

gress. The reason was that Gandhi was willing to give political guarantees to the Muslims and 

the Shikhs, but reluctant to concede them to the Depressed Classes. Ambedkar did not support 

the Civil Disobedience Movement started by Gandhi as this Movement was extremely inoppor

tune and it rejected the method of peacefull negotiations provided by the Round Table Confer

ence. The British Government had used the Depressed Classes (Untouchables) only as an ex

cuse for its continued existence. The Hindus claimed them only to appropriate their rights. The 

Mohammedan refused to recognise their separate existence, since they feared that their privi

leges might be curtailed by their admission. In this context , the Untouchables had been de

pressed by the Government, suppressed by the Hindus and disregarded by the Muslims. Theirs 

was a condition of slavery and so Ambedkar made it his mission to make the Untouchables 

concious of their slavery. The British Government did not stop the squeezing of the masses by 

the landlords and exploitations of labourers by the capitalists. And the British Government did 

not inteiVene because it was afraid that it would give rise to resistance. Besides , the British 

Government owing to pressure of the Congress failed to come out ofhesitancy in granting politi-
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cal rights to the Untouchables. And Ambedk.ar concluded that the British Government could 

never settle the social problem effectively. He thundered : 

''Before the British you were in the loathsome condition due to your untouchability. 
Has the British Government done anything to remove your untouchability? Before the 
British you could not draw water from the village well. Has the British Government re
stored to you the right to the well ? Before the British you could not enter temple. Can you 
enter now ? Before the British you were denied entry into the Police Force? Does the 
British Government admit you in the Force? Before the British you were not allowed to 
seiVe in the military. Is that career now open to you? Gentlemen, to none of these ques
tions can you give an affirmative answer. Those who have held so much power over the 
country for such a long time must have done some good. But there is certainly no funda
mental alteration in your position." 8 

Ambedkar quoted the definition of'slave' as given by Plato, as applicable to the Untouch

ables of India . According to Plato a salve is one who accepts from another the purposes which 

control his conduct. In this light Ambedk.ar pointed out that the Untouchables had been treated 

as slaves because-- 'Xi) They were so socialised as never to complain of their low state; (ii) they 

never dreamt of trying to improve their lot, by forcing the other classes to treat them with the 

common respect; (iii) the idea that they had been born to their lot was so ingrained in their mind 

that it never occurred to them to think that their fate was anything so irrevocable ; (iv) nothing 

would ever persuade them that men are all made of the same clay, or that they have the right to 

insist on better treatment than that meted out to them. " 9 

Ambedk.ar described the state of slavery of the Untouchables and denial of human rights 

to them while giving evidence before the Reforms Committee, (Franchise), (Southborough 

Committee), on 27 January 1919. He said: 

''The exact description of the treatment cannot be attempted. The word 'Untouchable' 
is an epitome of their ills and sufferings. Not only has untouchability arrested the growth 
of their personality but it comes in the way of their material well-being . It has also de
prived them of certain civil rights. For instance im Konkan the Untouchables are prohib
ited from using the public road. If some high caste man happens to cross him he has to be 
out of the way and, stand at such a distance that his shadow will not fall on the high caste 
man. The Untouchable is not even a citizen. Citizenship is a bundle of rights such as 
personal liberty, personal security, right to hold private property, equality before law, lib
erty of conscience, freedom of opinion, speech, right of assembly, right of representation 
in a country's Government and right to hold office under the State. The British Govern
ment by gradual growth may be said to have conceded these rights at least in theory to its 
Indian subjects. 
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''The right of representation and the right to hold office under the State are the two most 
important rights that make up citizenship. But the untouchability of the Untouchables put 
these rights far beyond their reach. In a few places, they do not even possess such insig
nificant rights as personal security. These are the interests of the Untouchables . And as 
can be easily seen they can be represented by the Untouchables alone. They are distinc
tively their own interests and none else can truly voice them A free trade interest can be 
voted by a Brahmin, a Mohamedan or a Maratha equally well. But none of these can speak 
for the interests of the Untouchables because they are not Untouchables. untouchability 
consitutes a definite set of interests, which the Untouchable alone can speak for. Hence it 
is evident that we must find the Untouchables to represent their grievances which are their 
interests, and secondly, we must find them in such numbers as will constitute a force 
sufficient to claim redress." 10 

The conditions of the Untouchables during British rule presented dismal picture of decay, 

degradatio11; and demoralisation . Even the social reform movements like the Brahma Samaj, the 

Prarthama Samaj, the Arya Samaj did not egg on the amelioration of the condition of the 

Untouchables. The goal of these social reform movements was to solve the problems like dowry, 

sati, widow remarriage, child marriage and the like. But none of these sought to solve the vexed 

questions of the Untouchables. According to Ambedkar it was a class struggle between touch

able majority and the Untouchable minority. The solution of the problems ofuntouchability lay 

in securing for the Untouchables liberty and equality as denied by the Touchables. 

In this context the Untouchables became the bounden slaves of Hindu society. They re

mained as hewers of wood and drawers of water. Their condition was worse than that of the 

Negroes of America. The later were denied equal protection by law. Thus they did not have free 

access to the coaches reserved for the Whites in trains and buses. This discrimination was based 

on the principle of"Separate but Equal", notwithstanding the provisions of the Fourteenth Amend

ment to the Constitution of the United States. The condition of the Negroes, in the opinion of 

Ambedkar , was certainly better than the condition of the Untouchables. He pithily pointed out 

the differences between the slavery ofthe Negroes and the untouchability of the downtrodden. 11 

Seminal Ideas of Rights. 

Ambedkar had been thinking of the rights to be conferred on the Untouchables in the 

Constitution to be framed for them These are now incorporated in Part m relating to Fundamen-
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tal Rights and Part IV relating to Directive Principles of State Policy. But the seminal ideas had 

already been given to the Minorities Committee ofthe Round Table Conference in November, 

1930. He stipulated the terms and conditions on which the opressed Minority would accept a 

majority rule in independent India. And these are noted in a Scheme of Political Safeguards for 

the Protection of Depressed Classes in the future of a self- Governing India. 

The first condition related to "equal citizenship" having two parts- ( 1) Fundamental Rights 

and (2) to abolish the immunities and exemption enjoyed by the executive officers by virtue of 

sections 110 and Ill of the Government of India act 1919 and their liability for executive action 

was to be made co-extensive with what it had been in the case of European British subjects. 

Regarding Fundamental Right his observations were as follows: 

''All subjects of the state in India are equal before the Law and possess equal civic 
rights. Any existing enactment, regulation order, customs or interpretation oflaw by which 
any penalty , disadvantage , disability, is imposed upon or any discrimination is made 
against any subject of the state on account of untouchability shall, as from the day on 
which this Constitution comes into operation, cease to have any effect in 
India." 12 

The second condition related to "Free enjoyment of Equal Rights". Mere declaration of 

equal rights was of no avail. It was necessary that they should have to be protected by adequate 

pains and penalties from interference by the orthodox society in the enjoyment of these declared 

rights. To this end provision should have to be made for being added to part XI of the Govern

ment oflndia act 1919 dealing with offences, procedure and penalties. Obstruction by orthodox 

individuals was not the only menace to the Depressed Classes. Commonest form of obstruction 

was the social boycott . And this social boycott had been invented for the suppression of the 

Depressed Classes . To overcome the social boycott it was necessary that social boycott should 

be made an offence punishable by law. To this end Ambedkar defined the offence ofboycott and 

prescribed punishment for boycotting . He also prescribed punishment for instigating or promot

ing a boycott and also for threatening a boycott. 

The third condition related to protection against discrimination and this should have to be 

incorporated in the constitutional laws of India. The fourth condition related to adequate repre-
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sentation in the legislatures. Ambedkar emphasised that the Depressed Classes must be given 

sufficient political power to influence legislative and executive action for the purpose of secur

ing their welfare. They should have to be given the right to adequate representation in the legis

latures in the country - Provincial and Central. Besides, they should have to be given the right to 

elect their own men as their representatives, (a) by adult suffrage, and (b) by separate 

electorates for the first ten years and thereafter by joint electorates and reseved seats, it being 

understood that joint elecorates should not be forced upon the Depressed Classes against their 

will unless such joint electorates were accompanied by aduh suffrage. 

The fifth condition related to adequate representation in the setvices. The Depressed Classes 

suffered enormously in the hands of the high caste officers who had monopolised the Public 

Setvices by abusing the Law or by misusing the discretion vested in them in administering it to 

the prejudice of the Depressed Classes and to the advantage of the caste Hindus without any 

regard to justice, equality or good conscience. The remedy lay in destroying the monopoly of the 

caste Hindus and providing for adequate share of the Depressed Classes in the setvices. To this 

end necessary enactment should have to be made as part of the constitutional law. The sixth 

condition related to redressal against prejudicial action or neglect of interest. And the provision 

of their protection should have to be incorporated in the Constitution of India. 

The seventh condition related to "special departmental care". The helpless and hapless 

condition of the Depressed Classes was entirely due to the dogged and determined opposition of 

the orthodox population which would not allow the Depressed Classes to have equality of status 

or equality of treatment . It is not enough to say that the Depressed Classes were poverty-stricken 

or that they were a class of landless labourers. It may be noted here that the poverty of the 

Depressed Classes had been largely due to the social prejudices, in consequence of which many 

an occupation for earning a living was closed to them. To secure remedy it was necessary that the 

constitutional law should have to be imposed upon the Government of India a statutory obliga

tion to maintain at all times a department to deal with their problems by the edition of a section 

in the government of India Act 1919. The eighth condition related to ''Depressed Classes and 

the Cabinet." The Depressed Classes should have to have the power to influence governmental 
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action by having seats in the legislature. Also it was desirable that they should have to have the 

opportunity to frame the general policy of the government. This they could do only when they 

would find a seat in the cabinet. To this end an obligation should have to be placed in the 

"Instrument of instructions" on the Governor and the Governor-General to endeavour to secure 

the representation of the Depressed Classes in his cabinet. 13 

Efforts to raise the level of Education and Culture 

Ambedkar's slogan was "Tell the slave that he is a slave and he will revolt against his 

slavery. ''This had a telling effect that it generated a consciousness in the minds of the Untouch

ables and the down-trodden about their plight so that they would exhort themselves to secure 

their human rights. Ambedkar started educational and social institution and journals and also 

launched a monvement of Satyagraha. On March 9, 1924 he called a meeting of the social 

workers from among the Untouchables and others at the Damodar Hall and established the 

Bahiskrit Hitkarini Sabha. Sir Chimanlal Hiralal Setalbad L. L. D. was made president . The 

vice- president were Mr. Meyer Nissim, J. P., Mr. Rustumji Jeenwala,V P. Chavan and Mr. B. G. 

Kher, Solicitor. The chairman of the Managing Committee was Ambedkar , the Secretary was 

Mr. Shivtarkar and the Treasurer was Mr. N. T. Jadhav. 

The aims and objectives of the Bahiskrit Hitkarini Sabha were- (a) to promote the 

spread of eduction among the Depressed Classes by opening hostels and by employing such 

other means as may seem necessary or desirable; (b) to promote the spread of culture among the 

Depressed Classes by opening libraries, social centres and classes or study circles; (c) to ad

vance and improve the economic condition of the Depressed Classes by starting the industial 

and agriculture schools; and (d) to represent the grievances of Depressed Classes. 14 Amedkar 

carried on ceaseless struggle to make the Untouchables conscious of their self-respect and the 

need for self-elevation. In one of his speeches he cried out-

''My heart breaks to see the pitiable sight of your faces and to hear your sad voices. You 
have been groaning from time immorial and yet you are not ashamed to hug your helpless
ness as an inevitability. Why did you not perish in the pre-natal stage instead? Why do you 
worsen and sadden the picture of sorrows, poverty, slavery and burdens of the world with 
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your deplorable, despicable detestable and miserable life? You had better die and relieve 
this world if you cannot rise to a new life and if you cannot rejuvenate yourselves. As a 
matter of fact it is your birth-right to get food shelter and clothing in this land in equal 
proportion with every individual high or low . If you believe in living a respectable life , 
you believe in self-help which is the best help!" 15 

Ambedkar tried to rouse the Untouchables from their slumber when they had been kicked 

by the caste Hindu people . He wanted to change this mentality. He therefore gave them the 

clarion call to rise up. He wanted to change the code of cunduct forced on them He said: "If you 

do not change, then it will be quite impossible for us to fight against the old circumstances. 

Don't believe in time. Don't believe in accidents and coincidence. Believe that man is the 

creator of history, and he can come out successful, notwithstanding the old circumstances." 16 

Ambedkar laboured to build up organisations like the Bahiskrit Hitkarini Sabha, Bhartiya 

Bahisjkrit Samaj Sevak Sangha, Samaj Samata Manda/, Samata Sainik Dal and the like so as to 

educate down-trodden to organise and agitate for the realization of their basic rights. Through 

the Bahiskrit Hitkarini Sabha, he started High Schools and hostels for the Untouchables. He 

established the Bhartiya Bahiskrit Samaj Sevak Sangh, the moto of which was. 'read, read out 

and hear; understand, realise, and give realization.' Through this Association , he made Mahar 

community realise that they should fight for the abolition of Mahar Watan. According to him, 

Mahar Watan created 52 rights but in fact the 52 rights were not rights but 52 kinds of shackles 

of slavery. He wanted to abolish the Mahar Watan and therefore on 19 March 1928, when he was 

an M.L. C. he prepared a Private Bill and introduced it in the Bombay Legislative Council. The 

object of the Bill was as follows: (i) The wages should be paid according to the work done by 

the Watandars but the wages should not be decided and fixed according to the status of the 

Watandar. It must be based on the contract procedure. (ii) The Watandars must be allowed to 

exchange their Watandari permit. (iii) It should not be hereditary. (iv) Those who were called 

Balutas, their wages were to be levied as taxes on the village community. (v) The Watandar 

should not be made to work as a permanent seiVant of the village Sarpanch and Patils. (v) The 

Watandars must be assigned particular duties." 17 

Ambedkar tried to transform the Depressed Classes into a political army and pressed their 
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political claims which were conceded in the Government of India Act.1935 in the form of spe

cial representation of the Backward Classes . The 1919 Act laid down that the elected members 

should be less than 70% and the official members not less than 20% . In 1926 the composition of 

the legislature of all provinces taken together was as follows: " 14.5 percent officials, 8.6 per

cent non-officials nominated to represent Aborgines, Backward Tracts, Depressed Classes, Anglo

Indians, Labour, etc., 9.9 percent elected memebrs representing special interests and Industry, 

etc., and 67 percent elected members returned through territorial consituencies." 18 

The name 'Depressed Classes 'was not liked by Ambedkar . He stated thus on November 

4, 1931 as follows : ''It is degrading and contemptuous, and advantage may be taken of this 

occasion for drafting the new consitution to alter for official purposes the existing nomenclature. 

We think that they should be called ''Non-Caste Hindus", ''Protestant Hindus", or ''Non-Con-

formist Hindus", or some such designation, instead of''Depressed Classes". We have no author-

ity to press for any particular nomenclature. We can only suggest them and we believe that if 

properly explained the Depressed Classes will not hesitate to accept the one most suitable for 

them". 19 

In this context the Depressed Classes as cited in the Govt. of India Act 1919 became known 

as the Scheduled Caste in the Government of India Act 193 5 as well as in the Constitution of 

India 1950. The movement launched by Ambedkar to inspire the Depressed Classes to fight for 

their rights gradually gained momentum . This may be illustrated by the Mahar Satyagraha for 

drinking water and the Nasik Satyagraha for entry into the temple. Ambedkar said: 

''Nobody can remove your grievances as well as you can and you cannot remove these 
unless you get political power into your( own ) hands ... We must have a government in 
which men in power will not be afraid to attend the social and economic code oflife which 
the dictates of justice and expendiency so urgently call for . This role the British govern
ment will never be able to play. It is only a government which is of the people, for the 
people and by the people , in other words, it is only the Swaraj Government that will make 
it possible. •>2o 

Major Landmarks in the Political Struggle of the Untouchables. 

The Act of 1919 recognised for the first time in Indian history, the existence of the De

pressed Classes. Among the fourteen non-oficial Members nominated by the Governor-General 
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to the Central Legislative Assembly, one was the representative of the Depressed Classes. In the 

Provinciallegislatiures the Depressed Classes were represented by 4 nominations in the Central 

Provinces, two in Bombay, two in Bihar and one each in Bengal and the United Provinces. In 

Madras ten members were nominated to represent nine specified Depressed Classes. In Bombay 

4 members were nominated. They had to avail themselves of the experience of the legislature by 

rotation, since there were only 2 seats alloted to the Depressed Classes. Accordingly Shri Gholap, 

Shri Nikalj~ Dr. Solanki and Ambedkar were nominated. 

In his thesis The Evolution of Provincial Finance in British India , Ambedkar criticised 

the attitude of the British Government in repressing the National Movement of India and mani

fested his patriotic fervour throughout the book .Ambedkar was alive to the happenings in 

Maharastra. During this period the rights of Indian citizens were totally suppressed by the Brit

ish Government. Freedom of discussion and of meeting was slowly being extinguished ; com

plaints, protests, and appeals made in regard to these rights were dubbed as seditious murmurings; 

and champions of these rights and freedom were denounced by the Government as sedition 

mongers. This gave rise to a wind of discontent and volcanic political unrest and was roaring 

forth with unprecedented vigour . This kind of represson must have agitated the mind of 

Ambedkar. Ttlak's provocative deportation to Mandalay, Savarkar brothers' revengeful trans

portation to the Andamans, imprisonment of several other leaders and editors, and the death of 

some of the patriotic youths on the gallows smote the heart ofMaharastra so violently that after 

the deportation ofTilak and transportation ofSavarkar a period of deluge reigned over Maharastra. 

He being a liberal and true patriot could not remain unaffected by these tragic happenings. 21 

Eighteen Depressed Classes Associations gave evidence before the Simon Commission 

and placed their memorandum before it. Sixteen of them pleaded for separate electorates for the 

Depressed Classes. On behalf of the Bahiskrit Hitkarini Sabha, Ambedkar submitted a memo

randum to the Commission and demanded joint electorate with the reservation of seats for the 

Depressed Classes. 22 The Bahiskrit Hitkarini Sabha demanded 22 out of 146 in the Bombay 

Legislative Council. It was opposed to the principle of nomination and it insisted upon the 
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extension of the principle of election to the Depressed Classes. It is said that they needed politi

cal education and since ministership was a very important privilege they should have a place in 

the Cabinet. 23 Besides , the Sabha demanded that the education of the Depressed Classes should 

be the first charge on the revenue ofProvinces and claimed the right of the Depressed Classes to 

the recruitment in the Army, Navy and police. 

The first Round Table Conference in 1930 was a follow up to the recommendation of the 

Simon Commission to consider proposals for constitutional reforms in India. Ambedkar re

ceived an invitation to attend it in September 1930. The India National Congress had boycotted 

the Simon Commission and also the first Round Table Conference. In the first Plenary Session 

of the Round Table Conferencce Ambedkar made an important statement, clarifying his political 

stand vis-a-vis the British Government and the Hindu majority and his demands on behalf of the 

Depressed Classes. The British Government had not been able so far to change the social status 

of the Untouchables and ensure their entry into Hindu temples or into the Police force or Mili

tary. In fact the British Government had accepted the social arrangements as it found them. No 

one could remove the grievances of the Untouchables, he reiterated, as satisfactorily as they 

themselves could. They could do nothing unless the Untouchables had a share in power in self 

governing India. It was only in a Swaraj constitution that they could stand and have chance of 

getting the political power into their own hands, without which there could be no salvation for 

them However, he could not assume that the interest of the Depressed Classes would be safe 

only with the coming of Swaraj unless the Depressed Classes had a share in political power. 

And this could be ensured by devising a constitution taking into account the hierarchical charac

ter of Indian society and the need for the representation of varied interest in new political struc

tures. But there was a risk that, even in the new set up, the interest of the Depressed Classes 

might suffer : " We are prepared to take the inevitable risk of the situation in the hope that we 

shall be installed, in adequate proportions, as the political sovereigns of the country along with 

our fellow countrymen. But we will consent to that on one condition that the settlement of 

problems is not left to time." 24 
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The second Round Table Conference in London started its meetings on September 7, 1931. 

Gandhi joined the Conference and arrived in London on September 12. He put forward a de

mand for complete independence of India. The principal question for consideration by the Con

ference related to Communal problems. No unanimous decision could be arrived at on the sub

ject. The Muslims, the Untouchables and the Depressed Classes among the Hindus, the Anglo

Indians and the Indian Christains put forward a joint proposal which was not acceptable to the 

Hindus and the Shiks. Gandhi protested strongly against the recongnition of the Depressed Classes 

as a separate community with a right of franchise as such. Ambedkar proposed a joint electorate 

for the Depressed Classes along with the other Hindus with the reservation of seats for them in 

the legislatures. Gandhi objected to this. Somebody then proposed that the matter be left to the 

decision of the British Government. The British Prime Minister enquired if the delegates present 

were prepared to accept his decision and so to send him a written request to that effect. The 

majority of ten delegates signed a written request to him in that regard. 

The second Conference ended on December 11, 1931. Nothing much came out of this 

barring the formulation of certain procedural matters in connection with the implementation of 

the decisions of the first conference. Gandhi returned to India on December 28 and admitted that 

he had come back empty handed. On August 17, 1932 Ramsay Macdonald the British Prime 

Minister made the declaration ofhis decisions as follows : (i) Muslims , Sikhs and the Euro

peans in India will form separate electorates for the purpose of elections but the communities 

concerned may change the arrangement if they so desired after the lapse of ten years. (ii) The 

Hindus will vote for candidates contesting seats in the legislatures that will be reserved for them 

but some of these seats will again be reserved for the Depressed Classes who will form separate 

electorates for returning their candidates. 25 

In a Supplimentary Memorandum on the claims of the Depressed Classes for Special 

Representation B. R Ambedkar and Rao Bahadur R Srinivasan felt the necessity of defining 

the Depressed Classes (the definition had already been given earlier). However, they made it 

clear what special Representation meant in the following words : (i) That the Depressed Classes 
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shall not only loose the right to their own separate electorates, but they shall also have the right 

to be represented by their own men. (ii) That in each Province the Depressed Classes shall be 

strictly defined as meaning persons belonging to communities which are subjected to the system 

of untouchability of the sort of prevalence therein and which are enumerated by many in a 

schedule prepared for electoral purposes. 26 

The third Round Table Conference was just a peace of window-dressing . It was intended 

to be a Conference of equals for the pupose of defining the principles of constitution. Its compo

sition was changed, Jinna was left out. The Indian states had little interest in the proceedings and 

the Princes abstained. The Conference sat from November 17 to December 24, 1932. After the 

close of the Conference, the Government published a White Paper on March 15, 1933, giving a 

complete outline of constitution. Meanwhile the joint Parliamentary committee ofboth the Houses 

(Lords and Commons) was appointed in April, 1933 with lord Linlithgo as Chairman. On the 

basis of its Reports a bill was prepared and introduced on December 19, 1934. It was carried by 

large majority and the Royal assent was given on August 4, 1935, and this became the Govern

ment of India Act 1935. 

It has already been noted that the Prime Minister ofEngland announced his decision known 

as Communal Award on August 18, 1932. At this Gandhi wrote to the Prime Minister that he 

would start a Fast unto death from September 20, unless the proposal for a separate electorate for 

the Depressed Classes was dropped. Nothing happened and the Fast was begun on September 

20. The Fast created a great stir all over the country. The excitement created by the Civil Disobe

dience Movement and the resultant repression and harassment of thousands of Satyagrahis at 

the hands of the Government were all pushed to the background under the weight of the vocifer

ous demand that Gandhi's life be saved at any cost. And the only way to do this was to come to 

some sort of understanding with the Depressed Classes. The Hindu leaders met in a Conference 

with Ambedkar, the leader of the Depressed Classes. Subsequently a settlement was reached on 

September 25,1932 and this came to be known as the Poona Pact. Gandhi broke his fast on 

September, 26, 1932. Ambedkar stated thus : 
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''As to myself: it is no exaggeration to say that no man was placed in a greater and 
graver dilemma than I was then. It was a baflling situation. I had to make a choice between 
two different alternatives. There was before me the duty, which was owed as a part of 
common humanity, to save Gandhi from sure death. There was before me the problem of 
saving for the Untouchables the political right, which the Prime Minister had given them 
I responded to the call ofhumanity and saved the life of Mr. Gandhi by agreeing to aher 
the Communal Award in a manner satisfactory to Mr. Gandhi. This agreement is known as 
the Poona Pact. " 27 

The principal terms of settlement were as follows: " (i) A total of 148 seats in the provin

ciallegislative assemblies shall be reseiVed for members of the Depressed Classes instead of 71 

seats as previously decided. (ii) In the Central legislature 18% of the seats meant for representa

tives from the British Indian territories shall be reseiVed for the Depressed Classes. (iii) For 

every seat reseiVed for the Depressed Classes, four candidates shall first be selected by the 

Depressed Class voters only and subsequently out of these four one shall be elected on the 

strength of votes cast by all Hindu voters of that Constituency." 

To introduce "fast" into politics is not a political act but a kind of coercion on the political 

opponent. Hence Gandhi's action cannot be defended at all. On this Jawaharlal Nehru, a firm 

devotee of Gandhi severely criticised and condemned Gandhi's imprudence, and the mixing of 

politics and religion in tackling political questions. Nehru concluded thus: "I felt angry with him 

when Gandhi would rely on religion and his own intuition and repeatedly invoke the name of 

God for solution of a political problem God was said to have given him the direction not only to 

start the fast but also when to start it. What a terrible example to set." 28 

Subahas Chandra Bose (Netaji) also commented on Gandhi as follows: ''The Mahatma 

(Gandhi) has failed, because he had to play a dual role in one person- the role of the leader of 

an enslaved people and that of a world - teacher, who has a new doctrine to preach. It is this 

duality which made him at once the irreconcilable foe of the Englishman, according to Mr. 

Wmston Churchill, and the best policeman of the Englishman according to Miss Ellen Wtlkinson 

... But India's salvation will not be achieved under his (Gandhi's) leadership".29 

Gandhi undertook the 'fast unto death' was motivated. And Ambedkar's comments on 

this are illuminating and these are noted thus: "The story of this fact (fast unto death) has been 
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told by Mr. Pyarelal in a volume which bears the picturesque and flamboyant title of The Epic 

Fast. The curious may refer it. I must, however, warn him that it is written by a Boswell and has 

all the faults of a Boswellian ... Suffice it to say that although Mr. Gandhi declared a fast unto 

death, he did not want to die. He wanted very much to live." 30 

In his reply to Gandhi's letter dated August 18,1932, addressed to the Prime Minister of 

England, Ramsay Macdonald, the latter showed in his letter dated September 8, 1932, addressed 

to Gandhi the motive of Gandhi to deprive the Depressed Classes of their right to choose their 

own candidates. In his words -

"As I understand your attitude, you propose to adopt the extreme course of starving 
yourself to death not in order to secure that the Depressed Classes should have joint elec
torate with other Hindus, because that is already provided, nor to maintain the unity of 
Hindus, which is also provided, but solely to prevent the Depressed Classes, who admit
tedly suffer from terrible disabilities today, from being able to secure a limited number of 
representatives of their own choosing to speak on their behalf in the legislature which will 
have a dominating influence over their future." 31 

As already noted Ambedkar was not happy with the Poona Pact. He had to accept it under 

pressure from the caste Hindus to save the life of Gandhi. The Poona Pact was accepted by 

Gandhi and given effect to by Government by embodying it in the Government of India Act 

1935. The Pact, however, had produced different reactions in different peoples. The Untouch

ables were sad. They had every reason to be. There were, however, people who did not accept 

this. They never felt to point out that the Poona Pact gave the Untouchables larger number of 

seats than what was given to them by the Prime Minister of England in his Communal Award. It 

is true that the Poona Pact gave the Untouchables 148 seats- Madras 30; Bombay with Sind 

15; Punjab 8 ; Bihar and Orissa 18 ; Central Provinces 20; Assam 7; Bengal 30; United Prov

inces 20- while the award had only given them 78. But to conclude from this that the Poona 

Pact gave them more than what was given by the Award is to ignore what the Award had in fact 

given to the Untouchables. 32 

The Communal Award gave the Untouchables two benefits, as pointed out by Ambedkar. 

These were- (i) a fixed quota of seats to be elected by separate electorate ofUntouchables and to 

be filled by persons belonging to the Untouchables; (ii) double vote, one to be used through 
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separate electorates and the other to be used in the general electorates. Now, if the Poona Pact 

increased the quota of seats for the Untouchables it took away the right to the double vote given 

them by the Communal Award. This increase in seats can never be deemed to be a compensation 

for the loss of the double vote. The second vote given by the Communal Award was a priceless 

privilege. Its value as a political weapon was beyond reckoning. 

It may be noted here that the voting strength of the Untouchables in each constituency was 

one to ten. With this voting strength free to be used in the election of caste Hindus, the Untouch

ables would have been in a position to determine, if not to dictate, the issue of the General 

Election. No caste Hindu candidate could have dared to neglect the Untouchables in his con

stituency or be hostile to their interest, ifhe was made dependent upon the votes of the Untouch

ables. With the Poona Pact the Untouchables were given a few more seats than were given to 

them by Communal Award . And this was all that they gained. If the Communal Award with its 

system of double voting had remained, the Untouchables would have had a few seats less, but 

every other member would have been a member for the Untouchables. The increase in the num

ber of seats for the Untouchables was no increase at all and was no recompense for the loss of 

separate electorate and the double vote. 33 

The announcement of August 8, 1940 was a response of the British Government to the 

demands of the Muslim League. It was originated by the idea ofPakistan. It may be noted in this 

connection that the Muslim leader Syed Ahmed strengthened Islamic separatist idea in the sec

ond half of the 19th Century. In the session of the Muslim League held in Allahabad in December 

1930, the President Iqbal Ahmed demanded a separate Muslim State in India. According to him 

a separate State either independent or as a part of the British Dominions should be carved out of 

Muslim majority Provinces- Punjab, Sind, Beluchistan and North West Frontier Province 

(N.W.F.P.) 34 

During the session of the Round Table Conference in London, Rahamat Ali, a student of 

the Cambridge University proposed to the Muslim leaders assembled the formation of a separate 

Muslim State comprising (1) Punjab, (2) Afghan i.e., N.W.F.P., (3) Kashmir, (4) Sind, and (5) 
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Beluchistan in all which the Muslims were in a majority. Further he proposed that the first letters 

in the names of the first four Provinces (PA.K S.) and the last portion (STAN) ofthe name of the 

fifth Province be taken together to give the name Pakistan to the new State. In support of his 

proposal he contended that the Hindus and the Muslims form two separate Nations with funda

mental differences in their religion, culture, history, tradition, literature, economic system, law 

of inheritance and system of marriage. Besides, Hindus and Muslims do not interdine ; there was 

no inter-marriage between them; and Muslims have their own calendar, have a diet and dress 

different from those of the Hindus. In 193 3 some students of Cambridge joined together to start 

what was called the "Pakistan National Movement" with Rahamat as its President. On January 

8,1933 an eight-page pamphlet in English was published with the caption, ''Now or Never", 

which propagated the idea ofPakistan. The word ''Pakistan" came to be used for the first time in 

that pamphlet. ''Pak" means pure and ''Pakistan" the land of the pure. At the time the Muslim 

leaders in London did not attach much importance to Rahmat's proposal. 35 

In the Lahore Session of the Muslim League a resolution in support of the demand for 

Pakistan was passed on March 24, 1940. The argument in support of the resolution advanced by 

Jinna in his Presidential address did not differ much from the two Nation theory ofRahamat Ali. 

Incidentally, it may be mentioned here that Ambedkar wrote at that time a book named Thoughts 

On Pakistan ( 1940), subsequently re-named as Pakistan or Partition. In this connection 

mention may be made ofJawaharlal Nehru visiting M. A Jinna over the controversy relating to 

Pakistan. On Nehru's query, Jinna referred him to Ambedkar's book. Dhananjay Keer has 

eulogised Ambedkar's book in the following words:" Thoughts on Pakistan is a masterpiece in 

which learning and thinking are blended and displayed at their highest order. It is entrancing in 

its magic, intriguing in its construction, terse in its style, and provocative in its manner. It is a 

model in scientific propagation!" 36 

The main resolution on the formation of Pakistan was moved in the Lahore Session of the 

Muslim League by the chief Minister of BengaL Fazlul Hoq, The resolution ran thus: ''The 

contiguous geographical units should be partitioned in such a way that the North Western and 

Eastern parts of India where the Muslims are in a majority should form more than one indepen-
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dent State and the units comprised in these States should be independent and sovereign." 37 

The Lahore resolution was subsequently endorsed by the Government oflndia .On August 

8 1940 the Governor General issued a Proclamation which inter-ailia, ran thus: " It is needless 
' ' 

to say that the British Government would not entrust the administration of India to a party in the 

face of objection by a large and powerful element in the national life of India which is not 

prepared to accept its authority. The Government of India is not prepared to force such an un

willing element to accept the authority of that party." 38 

The implications of the Governor-General's declaration dated August 18,1940 was preg

nant with significance for the future of the country. The declaration implied that if the Muslims 

did not agree to live under the domination of the Hindus, the British Government would not be 

prepared to leave the country by relinquishing the administration to the Hindus. The situation 

that emerged was that without the concurrence of the Muslims no arrangement for transfer of 

power could be made. In other words, Jinna became the arbiter of the shape of the administra

tive set up that was to come. Thus was led the foundation of Pakistan. The only change in the 

labour resolution subsequently underwent was that in the Muslim majority areas of India, in

stead of a number of sovereign states, one sovereign state of Pakistan comprising the same was 

substituted. In other words in place of India being split up into a number of small states, it was 

decided to partition it into two States- Hindusthan and Pakistan. In fact the scheme ofPakistan 

followed the logic of Ambedkar in his book Pakistan or Partition. 39 The implication of the 

Muslim League's demand for Pakistan had a certain affect on the position and aspiration of the 

Depressed Classes. The logic was that ifbecause of exclusiveness between the two communities 

the Muslims could not stay in one country with the Hindus , then on the same ground at least 

without administrative assurance and constitutional safe-guard for reservation the Depressed 

Classes had reasons not to able to trust the congress leadership which mainly belonged to the 

high-caste Hindus and who actually exploited the Depressed Classes all through the ages had 

gone by. The demand for Pakistan, therefore, gave an warning to the Depressed Classes for their 

assertion of socio-religious and political rights. 
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The impact of the Second World War (1939- 1945) led the British Government to change 

its policy towards India. Japan had declared war against England on December 6, 1941 and 

started bombing Rangoon on January 28, 1942. The Japanese captured Singapore on February 

15 and on March 7 the British army began to retreat from Rangoon. Burma (Myanmar) fell to 

Japanese army on May 15 and the Japanese army started its march towards India. The first 

Japanese bombs fell on Calcutta on December 20, 1942. From the beginning of the year 1942, 

thousands of Indians in Burma had taken the hills and forests on foot in their attempt to reach 

Bengal. At this juncture, under pressure from President Roosevelt of America the British Prime 

Minister Churchill sent to India Mr. Stafford Cripps, a minister of his cabinet with mission to 

arrive at an understanding with the political leaders of India. Cripps arrived at Delhi on March 

23,1942. Earlier a special India Committee of the cabinet was set up by Churchill under the 

chairmanship of Attlee, with the Sectretary of State Vicount Simon, Sir John Anderson, Sir 

Stafford Cripps and Sir Jammes Crigg as members. Churchill's announcement of the decision to 

send Sir Stafford Cripps out to India was made in the House of Commons on 11 March 1942. 

And Cripps came to Delhi armed with the British Governments' draft declaration, on the basis 

of which he was to conduct negotiations with the leaders of Indian political parties and commu

nities. The first two or three days were spent in preliminary talks with the Viceroy, members of 

his Executive Council and other official advisers. Thereafter Sir Stafford Cripps proceeded to 

interview the leaders of various political groups and communities. Gandhi attended in his per

sonal capacity. The political leaders included Azad and Nehru, Jinna as representative of the 

Muslim League, Sir Sikandar Hyat Khan, F azlul Hoq, Savarkar and other members of Hindu 

Mahasabha, Ambedkar and M. C. Raja of the Depressed Classes, representative of the Sikhs, the 

India Christians, Anglo-Indians and Europeans as well as representatives of the Indian states. 40 

Sir Stafford made it clear that his "scheme goes through as a whole or is rejected as a 

whole." The terms of the declaration were as follows: 

(a) Immediately upon cessation of hostilities steps shall be taken to set up in India, in the 

manner described hereafter, an elected body charged with the task of framing a new Constitution 

for India. 
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(b) Provision shall be made, as set up bellow, for the participation of Indian States in the 

Constitution - making body 

(c) His Majesty's Government undertakes to accept and implement forthwith the consti

tution so framed subject only to: (i) The right of any province of British India that is not pre

pared to accept the new constitution to retain its present constitutional position, provision being 

made for its subsequent accession, if it so decides. With such non-acceding provinces, should 

they so desire, His Majesty's Government will be prepared to agree upon a new constitution 

giving them the same full status as the Indian Union and arrive at by a procedure analogous to 

that here laid down. (ii) The signing of a treaty, which shall be negotiated between His Majesty's 

Government and the constitution-making body. This treaty will cover all necessary matters aris

ing out of the complete transfer of responsibility from British to Indian hands; it will make 

provision, in accordance with the undertakings given by His Majesty's Government, for the 

protection of racial and religious minorities, but will not impose any restriction on the power of 

Indian union to decide in future its relationship to other member states of the British Common

wealth. Whether or not an Indian state elects to adhere to the constitution, it will be necessary to 

negotiate revision of its treaty arrangements so far this may be required in the new constitution. 

(d) The constitution-making body shall be composed as follows, unless the leaders of 

Indian opinion in the principal communities agree upon some other form before the end of 

hostilities: Immediately upon the result being known of the provincial elections which will be 

necessary at the end of hostilities, the entire membership of the Lower Houses of provincial 

legislatures shall ; as a single electoral College, proceed to the election of the constitution

making body by the system of proportional representation. This new body shall have about one

tenth of the number of the Electoral College. Indian states shall be invited to appoint representa

tives in the same proportion to their total population as in the case of representatives of British 

India as a whole and with the same powers as British-Indian members. 

(e) During the critical period which now faces India and until the new constitution can 

be framed His Majesty's Government must inevitably bear the responsibility for, and retain the 
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control and direction of: the defence of India as part of their world war effort ; but the task of 

organising to the full the military, moral and material resources of India must be the responsi

bility of the Government of India with the co-operation of the peoples of India. His Majesty's 

Government desires, and invites, the immediate and effective participation of the leaders of the 

principal sections of the Indian people in the counsels of their country, of the Commonwealth 

and ofthe United Nations. Thus they will be enabled to give their active and constructive help to 

the discharge of a task which is vital and essential for the future freedom of India. " 41 

Gandhi's policy was one of 'total pacifism' and he described Cripps' declaration as a 

'Post- dated Cheque'. The Hindu Mahasabha rejected the long-term plan on the ground that the 

option given to the provinces to stay out of the Union would destroy the unity of the country. The 

Sikhs also protested. They said: "we shall resist by all possible means separation of the Punjab 

from the All India Union. The Depressed Classes denounced the scheme for its failure to pro

vide the necessary safeguards for them In their words: " we are all of us absolutely convinced 

that the proposals are calculated to do the greatest harm to the Depressed Classes and are sure to 

place them under an unmitigated system of Hindu rule." Other political parties including the 

Muslim League were also not prepared to accept the proposals as they stood. 

There was exchange of views on the Defence Department. Sir Stafford Cripps had written 

to Azad on April I, 1942 suggesting that he would ask the Commander-in-Chief to meet him 

and Nehru in order to explain to them the technical difficulties ofthe situation connected with 

the defence proposals. The Indian leaders saw the Commander-in-Chief on 4th April. It was clear 

that there would be an Indian defence member, in addition to the Commander-in-Chief who 

would continue to be the Supreme Commander of the Armed Forces in India. The leaders were 

anxious to secure and assure that an Indian defence member would have reasonable status and to 

be able to function effectively. On this point Sir Stafford Cripps after consulting His Majesty's 

Government wrote on 7th April to both Azad and Jinna as follows : 

"I am therefore authorised to propose to you as a way out of the present difficulties that 
(a) the Commander-in-Chief should retain a seat on the Viceroy's Executive Council as 
War Member and should retain his full control over all the war activities of the armed 
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forces in India subject to the control of His Majesty's Government and the War cabinet, 
upon which body a representative Indian should sit with equal powers in all matters relat
ing to the defence of India. Membership of the Pacific Council would likewise be offered 
to Representative Indian. (b) An Indian representative member would be added to the 
Viceroy's Executive, who would take over those sections ofthe Department of Defence 
which can organisationally be separated immediately from the Commander-in-Chiefs War 
Department and which are specified under head (I) of the annexure. In addition, this mem
ber would take over the Defence Co-ordination Department which is at present directly 
under the Viceroy and certain other important functions of the Government oflndia which 
are directly related to defence and which do not fall under any of the other existing depart
ments, and which are specified under head (IT) of the annexure. 

Annexure 

(I) Matters now dealt with in the Defence Department which would be transferred to a 
Defence Co-ordination Department: (a) Public relations; (b) Demobilisation and post-war 
reconstruction; (c) Petroleum officer, whose functions are to calculate the requirements ot: 
and make provision for,all petroleum products required for the Army, Navy,and Air Force, 
and for the civil departments, including storage and distribution;( d) Indian representation 
on the Eastern Group Supply Council ; (e) Amenities for, and welfare ot: troops and their 
dependants including Indian soldiers' boards;( f) all canteen organisations;(g) certain non
technical educational institutions, e.g. Lawrence schools, KG.R.I.M. schools, and the Prince 
ofWales' Royal Indian Military College ;(h) Stationary, printing and forms for the Army;(i) 
Reception , accomodation, and social arrangements for all foreign mission, representa
tives and offices. 

(IT) In addition the Defence Co-ordination Department would take over many major 
questions bearing directly on defence but difficult to locate in any particular existing de
partments, examples are denial policy, evacuation from threatened areas, signals co-ordi
nation, economic warfare." 42 

The Congress rejected the proposal. At this stage a new factor entered in Cripps' negotia

tion. Col. Louis Johnson, the special representative of the President of America arrived in India 

with a watching brief Cripps took advantage ofhis presence in Delhi and asked him to help him 

in disentangling the naughty defence problem. 

Johnson produced a new formula, which Cripps approved with some minor modifica

tions. According to this formula an Indian would be appointed in charge of Defence, but he 

would delegate powers to the Commander-in-Chief as the war Member of the Executive Coun

cil who would control the war operations and the armed forces and would be responsible to the 

General Head Quarters, the Naval Head Quarters, and the Air Head Quarters. The Defence 

would be in charge of all other matters in the Defence Department as well as the Defence co-
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ordination Department ; and in the event of any new function falling to be discharged or any 

dispute arising as to the allocation of functions it would be decided by His Majesty's 

Government.43 

The new formula was shown to Nehru who had suggested some minor changes. However, 

the Viceroy was not shown this and he protested. He refused to accept any responsibility for it. 

Churchill, the Prime Minister of England then warned Cripps not to commit the Government in 

any way. The War Cabinet communicated their views on the formula to Cripps on April 9: "It is 

essential to bring the whole matter back to Cabinets' plan which you (Cripps) went out to urge, 

with only such modifications as are agreed to be put forward. " 44 It further questioned him (Cripps) 

regarding the significance of the phrase National Govemment.43 

In this context the hopes Cripps raised of establishing immediately a National Govern

ment could not be fulfilled. Nor did the Congress already reject the new formula about defence 

Cripps-Johnson formula - different from the original formula and Cripps had to retrace his 

steps. However, he urged upon the Congress leaders to accept this scheme. But that was not to 

be. As a result the conflict of opinion between the Congress and the British Government led 

inevitably to the failure of the Mission which was wounded as Cripps left India on April12, 1942. 

Hodson having first hand information about the Mission and its working gives the cause of 

failure thus: 

''The fault clearly lay with Sir Stafford in negotiating on such an issue to a point of vital 

commitment without the clearest understanding with the Viceroy. (The busy body 
Col.Johnson obviously made matters worse). But the blame did not rest with him alone; 
for the War cabinet, especially the India Committee, made a fundamental mistake, strange 
in a body so experienced, when they sent an emissary to promote a policy in India which 

had not been fully agreed with the Viceroy, though he would to carry out. ''46 

Cabinet mission plan, 1946 

Soon after the World War II the general election in Britain changed its Government. The 

election resulted in a resounding victory for the labour party, the first time that the party had 

been able to secure a clear majority in the House of Commons. Churchill's caretaker Govern-
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ment gave place to a Labour Government , with Clement Attlee as Prime Minister and Lord 

Pethick Lawrence as Secretary of State for India. Nationalist opinion in India acclaimed the 

Labour Party's success with jubilation. In a cable to Attlee, the Congress President said:''Hearty 

congratulations to the people of Great Britain on the results of the election which demonstrate 

the abandonment of the old ideas and acceptance of a new world." There was less enthusiasm 

among members of the Muslim League ; but on the whole, the new British Government was 

welcomed by India with :fiiendliness and goodwill. The expected surrender of Japan was accel

erated by the first atom bomb dropped on Hiroshima on 6 August, 1945, and on the 15th of that 

month Victory over Japan was celebrated all over India.47 

His Majest's Government thought that the situation demanded a different approach. It 

proposed sending a Mission of Cabinet Ministers-- , of whom the secretary of State was one -

to conduct, in association of the Viceroy, negotiations with Indian leaders. They welcomed the 

proposaL but he pointed out that the Mission would have to stay in India till a satisfactory 

decision had been reached. On 19th February, 1946 Lord Pethick Lawrence in the House of 

Lords and Prime Minister Attlee in the House of Commons made a simultaneous announcement 

that in view of the paramount importance, not only to India and the British Commonwealth , but 

to the peace of the world and, of a succesful outcome of discussions with leaders of Indian 

opinion, His Majesty's Government had decided to send out to India a special Mission consist

ing of three Cabinet Ministers to seek, in association with the Viceroy, an agreement with the 

Indian leaders on the principles and procedure relating to the constitutional issue. The members 

of the Mission would be Lord Pethick Lawrence, Secretary of State for India, Sir Stafford Cripps, 

President of the Board of Trade, and A. V Alexender, first Lord of the Admiralty.48 

There was a debate in the House of Commons on 15 March on the Cabinet Mission's visit 

to India. Intervening in the debate, Attlee said that the tide of nationalism was running very fast 

in India and that it was time for clear and definite actions. The Cabinet Mission was going to 

India in a possible mood. The temperature of 1946 was not the temperature of 1920, 1930 or 

even 194 2. His collegues were going to India with the intention of using their utmost endeavours 
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to help her to attain freedom as speedily and as fully as possible. What form of Government was 

to replace the present regime was for India to decide, though he hoped that India would elect to 

remain within the British Commonwealth. In conclusion he said, ''we are mindful of the rights 

of the minorities and the minorities should be able to live free from fear. On the other hand, we 

cannot allow a minority to place their veto on the advance of the majority. " 49 

The above statement of the Prime Minister of England evoked criticism from Jinna. He 

protested that the Muslims were not a "minority" but a 'nation" and that it was futile to expect 

cooperation from the Muslim League. Nehru, on the other hand, however noticed a change in 

the tone and approach of Attlee's speech. Other political parties also welcomed the visit of the 

Cabinet Mission and offered their co-operations. The Mission arrived Delhi on 24th March, 

1946. Unlike the procedure adopted at the time of the visit of Cripps in 1942, the Viceroy was to 

be not merely a consultant, but an effective partner in the efforts of the Cabinet Mission to find 

a solution of the Indian problem The Mission went on interviewing the political leaders like 

Azad, Jinna and others. The case of the Sikh community was presented by Master Tara Singh, 

Giani Kartar Singh and Harnam Singh as well as by Valdev Singh. Ambedkar was intetViewed 

on behalf of the Scheduled Caste Federation. As regards the Scheduled Castes in the Constitu

ent Assembly, he said that he did not want a Constituent Assembly at all. The reason was that it 

would be dominated by the Caste Hindus and the Scheduled Castes would be no more than a 

small minority which would always be out voted. 

His own proposal was that the tasks envisaged for the Constituent Assembly should be 

divided into two classes, namely (a) constitutional questions properly so called, for example, the 

relations between the legislature and the Executive and their respective composition and func

tion; and (b) communal questions. Matters under (a) should be referred to a commission 

presided over by an eminent constitutional lawyer from Great Britain or the U. S. A. The other 

members should be two Indian experts and one representative each of the Hindu and Muslim 

communities. The terms of reference should be the Government of India Act, 1935 and the 

commission should be required to recommend the changes to be made in the Act. Matter under 

(b) should be referred to a conference of the leaders of the different communities. In case the 
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conference failed to arrive at an agreed solution. His Majesty's Government should make an 

award. 5° 

Ambedkar claimed that before they left, the British must ensure that new constitution 

guaranteed to the Scheduled Castes the elementary human rights of life, liberty and the pursuit 

of happiness, and that it restored their separate electorates and gave them the other safeguards 

which they demanded. The Secretary of State suggested that Indian politics had been dominated 

by two issues, the question of winning independence from British rule and the Hindu - Muslim 

problem. Once these were out of the way, party divisions would probably be on economic issues. 

Surely the Schedules Castes would have a better chance of securing their rights by allying them

selves with the left wing than by relying on the British, who were about to hand over power. 

Ambedkar reiterated that so long as there were joint electorates, Scheduled Caste voters would 

be so few that Hindu candidates could safely ignore their wishes. Caste Hindus would never 

support Scheduled Caste candidates. Separate electorates were fundamental ;without them the 

scheduled castes would never have their own representatives. 51 

The Constituent Assembly 

A notable feature of the Indian Constituent Assembly was the number of transformations 

it was subjected to in the course of its career between July-August 1946, when it was first 

elected and to November 1949, which marked the end of its complicated tasks. In the first stage 

the election of representatives was from the territories then known as British India, and the 

Indian States. In the setting up of the Constituent Assembly, the suggestions of the Cabinet 

Mission, as outlined in its statement of May 16, 1946 were faithfully adopted. Having rejected 

the method of election by adult franchise - though seemed most satisfactory for the framing of 

the constituent Assembly but for unacceptable delay in executing such a process, the Cabinet 

Mission concluded that the only practicable course was to utilise the recently elected Provincial 

Legislative Assemblies as the electing bodies. The fairest and most practical plan according to 

the Cabined Mission would be : (a) to allot to each Province a total number of seats propor

tional to its population, roughly in the ratio of one to a million, as the nearest substitute for 
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representation by adult suffrage; (b )to divide this provincial allocation of seats between the main 

communities in each province in proportion to their population; (c) to provide that the represen

tatives alloted to each community in a Province would be elected by the members of that com

munity in its Legislative Assembly. 32 

By the end of July the elections to the Constituent Assembly were over. The Cabinet 

Mission recognised only three major communities in India : General , Muslims and Sikhs. The 

292 seats were divided into these sections, A, B and C. In section A (group of provinces of 

Madras, Bombay, Orissa, U. P., C. P. and Bihar) the Congress won 162 general seats and 2 

Muslim seats, the Muslim Legue 19 seats, and the Independent 1. In section B (Punjab, NWP 

Provinces , Sind and Baluchistan) the Muslim League secured 19 seats, the Congress annexed 7 

general and 2 Muslim seats, Unionist Party 3, the Independent 1. In section C(Bengal and Assam) 

the Congress Obtained 32, the Muslim League 35, the Communists 1, the Scheduled Castes 

Federation 1, and the Krishak Praja Party I. The total number of the Congress members was 201 

and of the Muslim League 73, of the Independants 8 and of the other parties 6. The Congress 

won all the general seats except 9, the League all the Muslim seats except. 33 

While the elections were proceeding the Viceroy formed a new care- taker Government 

which was sworn on July 4. Since the situation had worsened, he realised the importance of 

installing a popular Government consisting ofleaders of the political parties. He wrote letters to 

Nehru and Jinna. He proposed to form a Government consisting 14 members - 6 members 

(including 1 scheduled caste representative) to be nominated by the Congress ; 5 members to be 

nominated by the Muslim League; and 3 representatives of the minorities nominated by the 

Viceroy. The port-folios would be equitably distributed after finalisation of nominations. Nehru 

accepted the Viceroy's invitation of the 6th August and on August 13 wrote to Jinna inviting his 

co-operation in the task of forming an interim government. The two leaders met in Bombay on 

August 15. But Jinna declined to co-operate with the Congress. On 14 August Jinna issued a 

statement explaining the purpose of Direct Action Day Celebration on the 16 August as 

announced by the Muslim League. Rioting took place in Calcutta and the mad fury continued for 

4 days starting from August 16. The city began to return to normal life by Augus 20. The casu-
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alties could not be estimated accurately. Hodson gives the figure of 5000 killed and 15,000 

seriously injured in Calcutta. On 24th the new government was announced with 12 members. On 

September 2 the new government took over. On October 13 Jinna informed the Viceroy that the 

Muslim League would join the Government with 5 members including 1 member named 

Jogendranath Mandai from the Scheduled Caste. The Congress had already included Jagjiban 

Ram from the Scheduled Castes. S4 

So far as the Indian states were concerned their representatives numbered 93. The total 

membership was of 389 members. Meanwhile Constitution-making was in operation. There 

were 7 members of the Drafting Committee. Meanwhile on the advice of Gandhi Jawarharlal 

Nehru invited Dr. B.R Ambedkar as one of the members of his Cabinet after the partition of 

India into India and Pakistan. Ambedkar remained in the Indian Cabinet . Ambedkar thought 

that he would be best able to setVe the interest of the Scheduled Castes by joining the Drafting 

Committee of the constitution as well as Government. The 7 members of the Drafting commit

tee were as follows- K M. Munshi and T. T. Krishnamachary (Congress members); Muhammed 

Saadulla (Muslim League); B. R Ambedkar; Alladi Krishnaswamy Ayar; N. Madhava Rao; 

and D. P. khaitan (Inindependent ). Dr. B. R Ambedkar was elected chairman of the Committee 

and he piloted the Constitution with remarkable skill and ability. He remarked on his election 

" I had not the remotest idea that I would be called upon to undertake more resposible functions. 

I was therefore greatly swprised when the Assembly elected me to the Drafting Committee. I 

was more than swprised when the Drafting Committee elected me to be its Chairman." ss 

A Draft Constitution was prepared. Thereafter it was revised by the Drafting Committee. 

The Constituent Assembly began the clause by clause consideration of the Draft Constitution 

from November 15, 1948 and it was concluded on October 17, 1949. The Draft Constitution, with 

the amendments adopted by the Assembly, was then referred again to the Drafting Committee 

with instructions to carry out such renumbering of the Articles , such revisions of punctuations 

and such revisions and completion of the marginal notes as might be necessary, and to recom

mend such formal or consequential or necessary ammedments to the Constitution as might be 

required. The Draft Constitution as revised by the Drafting Committee contained 395 Articles 
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and 8 Schedules. It was then submitted to the President of the Constituent Assembly on Novem

ber 3, 1949. In this Draft, where words were substituted or new words inserted , they were 

indicated in italics and where words were omitted such omission was indicated by asterisks. 

Apart from the editions, deletions and amedments incorporated in this revised Draft, 

the Drafting Committee gave notice of some further amendments. Other members of the Assem

bly also gave notice of the amendments. All these amendments were considered by the Assem

bly on November 14,15 and 16, and they were put to vote on November 16. The Constituent 

Assembly took up the third reading ofthe Constitution on November 17, 1949, on a motion by 

Ambedkar "that the Consittution as settled by the Assembly be passed." The discussion on the 

motion concluded on November 26 and the motion was put to vote and adopted amidst 

prolonged cheers. ' 6 

Ambedkar made the concluding speech on November 25,1949.'7 He in his speech looked 

back on the work of the Constituent Assembly remarked that it continued for 2 years 11 months 

and 17 days since the Assembly met on 9th December, 1946. The Assembly held 11 sessions, of 

which the first 6 were spent in passing the Objective Resolutions and on the considerations of 

the Reports of Committees on Fundamental Rights, on Union Constitution, on Union Powers , 

on Provincial Constitution, on Minorities and on the Scheduled Areas and Scheduled Tribes . 

The 7th, 8th ,9th 1 Qth and the 11th sessions were devoted to the consideration of the Draft Constitu

tion. These 11 sessions of the Constituent Assembly consumed 165 days. Out of these the As

sembly spent 114 days for the consideration of the Draft Constitution. 

The Drafting Committee was elected by the Consittuent Assembly on 29th August 

1947. It held its first seating on 30th August. Since then it sat for 141 days during which it was 

engaged in the preparation of the Draft Consitution. The Draft Constitution as prepared by the 

constitutional Advisers as a text for the Drafting Committee to work upon, consisted of 243 

Articles and 13 Schedules. The first Draft Constitution as presented by the Drafting Committee 

to Constituent Assembly contained 315 Articles and 8 Schedules . At the end of the consider

ation stage, the number of Articles in the Draft Constitution increased to 386. In its final forms, 
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the Draft Constitution contained 3 9 5 Articles and 8 Schedules. The total number of amendments 

to the Draft Constitution tabled was approximately 7635. Of them, the total number of amend-

ments actually moved in the House were 2, 4 73. 

The Constitution outlined above was to come into force on 26th January 1950. Ambedkar 

expressed his unhappiness in these words : 

"On the 26th January 1950, we are going to enter into a life of contradiction. In politics 

we will have equality and in social and economic life we will have inequality. In politics 
we will be recognising the principle of' one man one vote' and 'one vote one value'. In our 
social and economic life , we shall, by reason of our social and economic structure, continue 
to deny the principle of 'one man one value'. How long shall we continue to live this life 
of contradiction ? How long shall we continue to deny equality in our social and economic 
life? If we continue to deny it for long, we will do so only by putting our political democ
racy in peril.We must remove this contradiction at the earliest possible moment or else 
those who suffer from inequality will blow up the structure of political democracy which 
this Assembly has so laboriously built up." 

The Constitution of India, 1950 

At the time of Constitution framing there were three revolutions- Politcal, Social and 

Economic. It was not possible at the time to give effect to the three revolutions simultaneously. 

As a result the Constitution paid attention to the Political aspect and the constitution was framed 

on the basis, namely 'one man, one vote' and 'one value'. And thispwposewas seiVed immedi-

ately with the framing of the Constitution which came into effect on 26th of January,l950. The 

socio-economic aspects have been embodied in part IV of the Constitution relating to the Direc

tive principles of State Policy, while part III related to the Fundamental Rights of the citizens. 

Granville Austin58 has described Parts III and IV relating to the Fundamental Rights and Direc

tive Principles of State Policy as " the conscience of the Constitution." 

In this context a question arises as to the kind of Constitution that India has. Here the 

"ontological" classification of constitutions as devised by Karl Lowenstein 59 is helpful. Accord

ing to him Constitution may be divided into three categories- Normative ; Nominal ; and Se

mantic. The first focuses on "the concordance of the reality of the power process with the norms 

of the Constitution". A normative Constitution is valid in the legal sense and it must be faithfully 
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obseiVed by all, so as to make it integrated into the State and Society. The two main norms are 

the social and economic developments or transformations. And these norms are to govern the 

political process -the power process is to adjust itself to the norms. The Constitution is like a 

suit that fits and is actually worn. Normitivity, however, cannot always be taken for granted . 

There are cases where Constitutions are not for granted. There are cases where constitutions are 

not lived upto in practice. They lack "existential reality" and are called nominal. A nominal 

Constitution implies that the existing socio-economic conditions in India militate, for the time 

being, against the complete concordance of the constitutional norms with the exigencies of the 

power-process. Its primary goal is educational with the object ofbecoming fully normative. The 

suit for the time being hangs in the closet to be worn when the national body politic has grown 

into it . Finally, there is the situation where the constitution is applied and activated, but its 

"ontological reality" is nothing but the finalization of the existing location of political power for 

the exclusive benefit in the interests of the powers that be. This pattern is called the semantic 

constitution- it is not an honest suit at all but merely a cloak or a fancy dress. 60 It is unfortunate 

that part IV of the constitution relating to the socio-econimic transformation still remains to be 

implemented. As a result, the Indian Constitution remains 'nominal' but has not become 

'normative'. 

The Fundamental Rights of the Constitution are , in general , those rights of citizens or 

those negative obligations of the State not to encroach on individual liberty, that have become 

well-known since the late eighteenth century and since the drafting of the Bill of Rights ofthe 

American Constitution - for the Indians, no less than other peoples, become heir to this liberal 

tradition. These rights in the Indian Constitution are divided into seven parts : the Right of 

Equality, the Right of Freedom , the Right against Exploitation, the Right to Freedom of Reli

gion, Cultural and Educational Rights, and the Right to Constitutional Remedies. The Right to 

Property has been made Article 300A by means of Forty fourth Amendment of the Constitution 

in 1978. The Right lay down that the State is to deny no one equality before the law. All citizens 

are to have the right to freedom of religion, assembly, association, and movement. No person is 

to be deprived of his life, liberty, or property, except in accordance with the law. Minorities are 
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allowed to protect and conserve their languages,script,and culture. And various means are pro

vided whereby the citizen can move the supreme court and other courts for the enforcement of 

the Fundamental Rights.61 It may be pointed out in this connection that the Backward Classes 

including the Scheduled Castes and Scheduled Tribes have been conferred the special privilege 

of Reservations in respect of education and employment by Article 15 ( 4) and 16( 4 ). These are 

Fundamental Rights. 

In the Directive Principles, however, one finds an even clearer statement of the social 

revolution. They aim at making the Indian masses free in the positive sense, free from the pas

sivity engendered by centuries of coercion by the society and by nature, free from the abject 

physical conditions that had prevented them from fulfilling their best selves. To do this , the state 

is to apply the precepts contained in the Directive Principles when making laws. These prin

ciples are not justiciable , a court cannot enforce them, but they are to be , nevertheless, 'Funda

mental in the governance ofthe Country'. The essence of Directive Principles lies in Article 38, 

which runs as follows : " . . . The State shall strive to promote the welfare of the people by 

securing and protecting as effectively as it may a social order in which justice, social economic, 

and politica~ shall inform all the institutions of the national life." 62 

Moreover Article 46 of the Directive Principles of State Policy provides for the promotion 

of educational and economic interest of Scheduled Castes, Scheduled Tribes, and other Weaker 

Sections of society, and their protection from social injustice and all forms of exploitation. 

The Indian Constitution provides for a Federation of 28 States and 7 Union Territories. 

India is an indissoluble Union of dissoluble States and Territories as contrasted with the U.S. 

Federation , which is an indissoluble union of indissoluble states . The Indian federation con

tains a Federal Structure with bias towards the Centre. And the Indian Constitution contains in 

epitome the natures of polity and the rights conferred on the citizens. The polity is "A sovereign 

Democratic Republic." Subsequently two adjectives "Socialist" and "Secular" were inserted in 

the Preamble by the 42nd Amendment of the Constitution in 1976. An idea of these may be had 

from the Constitution (45th Amendment) Bill, 1978. Clause 44 of the Bill sought to insert in 

Article 366 a definition of the two terms as follows : "(i) the expression 'Republic', as 
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qualified by the expression 'Secular', means a republic in which there is equal respect for all 

religion; and (ii) the expression 'Republic', as qualified by the 'Socialist', means a republic in 

which there is freedom from all forms of exploitation, social, political and economic." 

The adjective 'Democratic' means that the political process proceeds on the principle of 

'one man, one vote'.And this has been declared a 'basic feature' of the Constitution by the 

Supreme Court in the case of Kesavananda Bharati V s the State of Kerala. 63 And the 'basic 

feature' of the Consittution means that it cannot be amended in exercise of the power under 

Article 368 ofthe Constitution. 

The Rights conferred are 'justice, liberty, equality and fraternity'. The Preamble to the 

Indian Constitution so much impressed Ernest Barker that he has quoted the Indian Preamble in 

the preface to his book Principles of Social and Political Theory (Reprint, 1965) and observed 

thus: 

"It seemed to me, when I read it , to state in a brief and pithy form the argument of much 
of the book; and it may accordingly serve as a key note. I am the more moved to quote it 
because I am proud that the people of India should begin their independent life by 
subscribing to the principles of a political tradition which we in the West call Western, but 
which is now something more than Western." 

Referring to his own personal decision in the matter, Ambedkar said that unfortunately for 

him he was born a Hindu Untouchable . It was beyond his power to prevent that , but he declared 

that it was within his power to refuse to live under ingnoble and humiliating conditions, 'I sol

emnly assure you that I will not die a Hindu", he thundered. 64 1n fact the stigma of untouchabil

ity affected Ambedkar so much that he spoke ofTilak's struggle for Independence in a new light 

as follows: 

"IfTt.lak had been born amongst the Untouchables, Ambedkar proceeded, he would not 
have raised the slogan 'Swaraj is my birth right,but he would have raised the slogan 'An
nihilation of untouchabitlity is my birth right. ' 065 

As a result the Indian Constitution inserted in Article 17 " Abolition of Untouchability" 

thus ''Untouchability is abolished and its practice in any form is forbidden. The enforcement of 

any disability arising out of Untouchability shall be an offence punishable in accordance with 

law." 
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To implement the above Constitutional Mandate the Protection of Civil Rights Acts 1955 

was passed. Under Section 7(1)(c) of the Act , thread- bearing has been made a punishable 

offence. Thus Ambedkar's life-long efforts in abolishing untouchability saw the light of the 

dawn, though in history he has not been given the credit due to him. 66 

The Constitution of India is supposed to have been drafted by 7 members of the Drafting 

committee of which Dr. B. R Ambedkar was the Chairman. But the entire burden of the draft

ing fell on Ambedkar - because of reasons given by one of his collegues T. T. Krishnamachari 

as noted bellow : 

" The House is perhaps aware that of the seven members nominated by you, one had 
resigned from house and was replaced . One had died and was not replaced . One was 
away in America and his place was not filled up,and another person was engaged in State 
affairs, and there was a void to that extent . One or two people were far away from Delhi 
and perhaps the reasons ofhealth did not permit them to attend. So it happened ultimately 
that the burden of drafting this Constitution fell upon Ambedkar and I have no doubt that 
we are grateful to him for having achieved this task in a manner which is undoubtedly 
commendable." 67 

The Hindu Code" and the Uplift of Women. 

In 1941, a committee under the chairmanship ofB.N.Rao was set up and thereafter, Hindu 

Code Bill was drafted. But Ambedkar transformed it. It shocked the reactionary elements. Tradi

tion and modernity were at loggerheads; learning was pitted against revolutionary intellect. On 

the one side was Manu and on the other side was Ambedkar. On 11 January, 1950 he addressed 

the second session of Siddharth College Parliament in Bombay and declared that it would be 

wrong to describe the Hindu Code Bill as either radical or revolutionary. He stated that the new 

Republican Constitution of India had directed the preparation of the Civil Code for the benefit of 

the country. Article 44 provided a uniform civil code for the citizens: 'The state shall endeavour 

to secure for the citizens a uniform civil code throughout the territory of India." He explained 

that the modifications proposed had been based on the Hindu Shastras and Smritis. Thus prop

erty was governed by the Dayabhag system; the child belonged to father's caste under 

Pitrisavarnya; divorce was supported by Kautilya and Parashara Smriti ; and Women's rights 

to property were supported by Brihaspati Smriti. Ambedkar introduced the Hindu Code Bill on 
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5th February 1951. 69 Replying to the objections raised, Ambedkar said that the Hindu Code 

should be uniform throughtout India. With regard the Sikh's objection he observed: 

"The application of the Hindu Code to the Sikhs, Buddhists and Jains was a historical 
development , and it would be too late, sociologically to object to it. When the Buddha 
differed from the Vedic Brahmins he did so only in matters of creed, left the Hindu legal 
frame work intact. He did not propound a separate law for his followers. The same was the 
case with Mahavir and ten Sikh Gurus. The Privy Council had as early as in 1830 laid 
down that the Sikhs were governed by the Hindu laws." 70 

The Hindu Code consisted of four Acts- (i) The Hindu Marriage Act, enacted in May 

1955; (ii) The Hindu Succession Act in June 1956; (iii) The Hindu Minority and Guardianship 

Act in August 1956 and (iv) The Hindu Adoptions and Maintenance Act in December, 1956. 

Main Provisions 

The Marriage Act, 1955 : 

The following fundamental changes are made : (i)Monogamy is enforced as a rule of law 

[sec 5(1)] and bigamy punishable uls 17 of the Act. (ii)A Hindu Marriage is extended to Bud-

dhists, Jains and Sikhs as well. (iii) The conditions and requirements of a ceremonial marriage 

are simplified . And Sec 8 provides for registration as well. (iv) Relief by way of judicial separa

tion (sec.lO) declaration ofnullifying ofmarriage(Sec 12/12), divorce (Sec 13) and divorce by 

mutual consent( Sec. 13B) are permitted under the Act. 

These changes are revolutionary. Marriage is not entirely a 'sacrament' as was formerly, 

but union of one man with one woman to the exclussion of all others by way of solemnisation of 

the customary rites and ceremonies of either party essential for a marriage. And such a marriage 

exists directly, creates a relation and a status imposed by law and not by contract. 

The Hindu Succession Act, 1956 

The following reforms are made: (i) It lay down a uniform system of inheritance for the 

whole country and enacts simple rulerelating to succession to property. (ii) Male and female 

are treated as equals in matter of inheritance (Sec. 8, Schedule) (iii) Any property possessed by 

a female Hindu is held by her as her absolute property (Sec. 14) (iv) A murderer is disqualified 

from inheriting the property of the person murdered (sec 25). 
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The Hindu Minority and Guardianship Act, 1956 

This Act shall be in addition to, and not in derogation ot: the Guardianship and wards Act, 

1890. It aims at amending and codifYing certain parts of the law relating to minority and guard

ianship among Hindus. The main changes are noted bellow : (i) The natural guardian has not in 

the matter of disposal of the minor's immovable property, any power larger than those confered 

on a guardian appointed or declared by the 1890 Act. The limitations are in pari materia with 

those of sec. 29 of that Act. (Sec 8 of the present Act). (ii) A Hindu father is empowered to 

appoint a testamentary guardian of his minor children in respect of that person and property 

(Sec 9). The mother can do so in case the father had predeceased the mother. (iii) The power of 

the defacto guardian is abrogated (Sec. 11). (iv) The Mfu.or's welfare is of paramount consider

ation (Sec 13) and a 'minor' is defined ul s 4 (a) of the Act as a person who has not completed the 

age of 18 years. 

The Hindu Adoption and Maintenance Act, 1956 

This enactment has provided a uniform law on the subject throughout India. The main 

features of the Act are as follows: (i) Women are treated as in equalijura. Boys and girls may be 

adopted and a widow can now adopt a son or daughter to herself in her own right (sec 8/10) (ii) 

Where both the parents are dead or disabled , the testamentary guardian or a guardian appointed 

or declared by the Court can now give the word in adoption with the priorsanction of the Court, 

which can be given only for the minor's welfare (sec 9). (iii) A Hindu- male or female is now 

to maintain his or her legitimate or illegitimate children and aged or infirm parents (sec 20). (iv) 

A Hindu has to maintain his 'dependants' as listed in sec. 21 Undr sec 22, a dependant of a male 

or female deceased Hindu, who has not obtained any share in the estate of the deceased , is 

entitled to claim maintenace from those who take the estate. 71 

Commentary 

The significance of the Hindu code was stated by Ambedkar (in the 14th volume of His 

writings and speeches) thus: ''No law passed by the Indian Legislature in the past or likely to be 

passed in the future can be compared to it (Hindu Code) in point of its significance . To leave 

inequality between class and class , between sex and sex which is the soul of Hindu society, 
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untouched and to go on passing legislation relating to economic problems is to make a force of 

our Constitution and to build a palace on a dung heap. This is the significance I attached to the 

Hindu Code." 

The Hindu Code Bill was introduced by Dr. B.R.Ambedkar in the Constituent Assembly 

on II, April 194 7. The Bill was moved for referring to the Select Committee on 9th April 1948. 

This was followed by debate which continued by more than four years and still remained 

inconclussive. In the words of Ambedkar, it was killed and it died unwaved and unsung. This 

was probably the largest discussion on any single Bill in the free India's Parliament. Ambedkar 

felt that the Government and the Party in power i.e., Congress were not eager to clear the Hindu 

Code . He, therefore, tendered his resignation on 27th September 1951 to the prime minister 

Pandit Jawaharlal Nehru but continued to participate in the Parliamentary debates till I Qth Octo

ber, 1951 at the request of the Prime Minister. In his letter he expressed that he attached greatest 

importance to the Hindu Code Bill and would be prepared to undergo any strain on his health to 

get the Bill through. He wanted the Bill to be taken-up on top priority basis on 16th August and be 

finished by the 1'1 September,l951. However, the opponents of the Hindu Code continued ob

structive tactics and delayed the passing of the Bill. Ambedkar ultimately submitted his state

ment of resignation on 1 Qth October and left the House in anguish. 72 

It is unfortunate that Ambedkar, author of the Hindu Code Bill failed to pass it because of 

the conservative reactionaries including Sarder Patel. Subsequently it was passed in the absence 

of the author of the Bill. The Bill was a part of social engineering via law. It was a revolutionary 

measure. Some hold the view that Pandit Nehru was more western than Ambedkar. But the 

failure of the Hindu Code Bill as sponsored by Ambedkar gives a lie direct to the above 

statement. It shows clearly that Ambedkar was more western than Pandit Nehru. 

The Uplift of Women 

B.R.Ambedkar tried to uplift the women folk of the country. To this end he addressed in 

1942 at Nagpur the Depressed Classes Women's Conference held under the presidentship of 

Mrs. Sulochanabai Dongre of Amraoti. He believed in Women's organisation. He knew what 
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they would do to improve society if they were convinced. According to Ambedkar the progress 

of a community is to be judged by the degree of progress achieved by women. And he was 

convinced that women had made progress. In his address to the Conference he stated as follows: 

''Learn to be clean. Keep from vices. Give education to your children . Instil ambition 
into them . Inculcate in their minds that they are destined to be great. Remove from them 
all inferiority complex. Do not be in a hurry to marry. Marriage is a liability. You should 
not impose it upon your children unless they are financially able to meet the liabilities 
arising from marriage. Those who will marry will have to keep in mind that to have too 
many children is a crime. The paternal duty lies in giving each child a better start than its 
parents had. Above all, let every girl who marries stand by her husband, claim to be 
husband's friend and equal,and refuse to be his slave. I am sure if you follow this advice, 
you will bring honour and glory to yourselves." 73 

The conference indicated the extent of awakening among the women of the down-trodden 

classes. It was a tnlmte to such leaders as Mrs.Indirabai Patil and Mrs. Kirtibai Patil. The Women's 

Conference demanded abolition of poligamy and urged the instalation of pensions as well leave 

with pay for women workers. Addressing the Samata Sainik Dal Conference held under the 

Presidentship of Sarder Gopalsing 0. B. Ambedkar observed that he had love for the principle of 

non-violence. But he distinguished between non-violence and abject surrender. The volunteers had 

been warned that a man should not live a life of surrender, setvitude and helplesness. Ambedkar 

believed with the Saint Tukaram that destruction of the wicked was also a form of non-violence. It 

is true that love and kindness towards all creatures formed a part of the principle of non-violence 

. And to destroy all evil-doers also formed the principal element in the doctrine of ahimsa. It is to 

be remembered that without the above element, ahimsa was an empty sheeL a beatitude. Shakti 

(strength) and shila (character) should be the ideal. All these applied to men and women alike. 

On his return from Nagpur, Dr. Ambedkar attended the last series of receptions held by 

the Depressed Class women of the then Bombay under the Presidentship of Mrs. Don de. He 

advised educated girls not to go in for marriage with the young men of higher classes. In the end, 

he expressed satisfaction that women of the Dpressed Classes, specially the Mahar ladies, were 

more advanced from the view point of politics than the Maratha, Bhandari or Agari women. 74 It 

may be noted in this connection that the Hindu Code has done much for the women as discussed 

already. 
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