


Information Act, 2009 and thereby entitled the people to get
information as a right. Although we have an ocean of laws, only this
RTI Act creates an opportunity for average citizens to investigate day-
to-day activities or policies of public institutions and private

organizations that operate using government or foreign funds.®

The Right to Information Act, 2009 has been adopted to ensure free
flow of information and people’s right to information which will in
consequence establish good governance by increasing transparency and
accountability of the government.” Focusing on this fact, this article
attempts to evaluate to what extent the objectives of the Act are met.
While doing this, the study covers the meaning of right to information,
presents an overview of the RTI Act, 2009 with the factors within and
beyond the Act that affects its proper implementation. Finally, the
write-up comes up with some recommendations that may help to ensure

right to information for every citizen of Bangladesh in its true sense.

IL. Right to Information: A Conceptual Analysis

The ‘Right to Information’ is referred to in various ways across the
world. Some talk of “freedom of information™ others talk of “access to
information” or “the right to know” but all these terms have the same
sense- people have a human right to seek and receive government held

information.®

® The Right to Information Act, 2009, No.20. Acts of Parliament, 2009. § 2 of the
Act makes a list of authorities who are bound to give information.

7 d, Preamble.

* Sadeka Halim, Role of Right to Information (RTI) in Establishing Transparency and
Fighting Corruption in Society, a paper presented in Bangladesh Social and
Economic Forum 2011, organized by Dhaka School of Economics.
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frontiers. Restating the same essence of UDHR, the ICCPR states that
this right shall include freedom to seek, receive, and impart information
and ideas of all kinds, regardless of frontiers, either orally, in writing or
in print in thc form of art, or through any other media of his choice.”
Besides, a number of international human rights instruments embedded
the right to information as a core human right and in compliance with

this, many countries recognize this right as fundamental rights."*

No international documents explicitly statcs that people have the right
to access government held information. It is implicit in the universal
guarantee of the freedom to disseminate information as part of the right
to freedom of expression. Thus, the concept of RTI 1s developed in
conjunction with the freedom of expression. Different countries,
recognizing freedom of expression as fundamental right, enacted RTI
laws and recognized RTI as legal right. Generally, these laws define
RTI as a right to receive information which are specified in the
definition clause of the law. In fact, definitions of RTI in different
international instruments help to map out some commonly-agreed
standards for this right which may be reflected in the contents of

domestic access to information laws around the world. These include:

e RTI is a right ensured by legislation which guarantees access to
certain information held by the Government. At the same time,
to release of some of that information, some limited and
reasonable exceptions may apply, such as, public interest, state

interest including national security, international relations etc;

"> The Universal Declaration Of Human Rights, 1948, art.19.
" The International Covenant on Civil and Political Rights, 1966, art.19 (2},
" supranote 7.
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accountability in all public, autonomous and statutory organizations
and in private organizations run on government or foreign funding with

the aim to decrease corruption and establish good governance.'’

Right to Information Act aims to give people more opportunity to
participate in public affairs and hold duty bearers accountable for their
action. To this end, this Act not only ensures right to information as a
legal right, it also entrusted the authority, bound to provide information,
with some duty to facilitate the exercise of this right. This Act contains
statutory remedy for those who failed to receive information asked for.
However, the essential features of this Act can be summarized as

follows;

I11.1. Ensuring Right to Information as Lega! Right

Section 4 of the Act clearly states that subject to the provisions of this
Act, every citizen shall have the right to information from the authority,
and the authority shall, on demand from a citizen, be bound to provide
him with the information. From the language of this section it is clear
that right to information under this Act is not unlimited; rather subject
to some limitations. Only the citizens of Bangladesh can exercise this
right. Not all authorities but only those who are termed as ‘authority’ in
the Act are bound to provide information.'® Besides, information that

are termed as ‘information’ under this Act are available to the

" Government of Bangladesh, The Bangladesh Gazette - The Right to Information
Acet, April 6, 2009 Preamble (Translated and adapted from Bangla)?see also-Towards
People's Right to Information in Bangladesh: High Expectations, Tentative Progress,
the Way Forward, by Iftekharuzzaman-Presented at the Roundtable Discussion
organized by the RTI Forum Bangladesh 1o mark the International Right to Know
Day, Dhaka, 2010.)

" Supra note 5 at §§ 2 & 32 and schedule.
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ITLIIIL. Time Limit and Cost

Under this Act, a person may apply to the officer-in-charge requesting
for information either in writing or through elcctronic means or through
e-mail.**On receiving the application, the responsible officer is bound
to provide information within the specified time limit. The time limit
may be 20 working days, thirty working days or 24 hours depending on
nature of information.*® The information is to be provided either by e-
mail or in hard copy as photocopy or printed copy or in CD as asked by
the applicant. Providing information may involve cost depending on the
mode of receiving the ir--ormation but it must not exceed the actual cost

o 1 . . 2
of providing information.”’

1II. IV. Available Remedies in Case of Failure to Receive
Information

The RTI Act, 2009 gives a person the right to move in case of failure to
receive information which he thinks to be entitled to receive. Section
24 of the Act clearly states that if the applicant fails to receive
information within the time specified or is aggrieved by a decision of
the officer-in-charge may prefer an appeal to the specified appellate
authority who will dispose the matter within 15 days.** A person may
lodge a complaint to the Information Commission 1if he gets no
information or if he is not satisfied with the decision of appeal.” The
Commission, upon a complaint, may keep the decision of the authority
or reject the complaint or direct to provide the information in specified

manner. If, it is satisfied that any authority or any officer-in-charge has

Pldat§ 8.

*1dat §9.

Tldat§ 8.

" Id at § 24. Appellate authority means immediate superior office of the responsible
information officer’s unit or the administrative head of that unit {§2(a)].

“ Id at § 25.

131






within the Government are the areas which are identified as acting

negatively in this context.”’

The most crucial factor in ensuring people's right to information is the
political will, the degree of commitment of the government, upon
which rest the key responsibility and authority of creating conditions
for effective implementation of the RTI law.’® Hence, the Act obliges
the government to create a RTI-friendly environment by appointing
responsible officer and by proper information management systcm as
provided by the law”’, so that people feel case to seek for information.
But lack of political commitment is inferred in this area. Assigning
responsible officer for every authority, which is the first step on the
way to create RTI —friendly environment, is not yet complete and it is
only 55% in government sector and in non-governmental sector the

situation is worse.*®

Though as per the Act, responsible information officer can act cither
proactive or reactive in response to a request for application, they are
reluctant as to proactive disclosure of information. A Study®’ shows
that, number of reasons lie behind their reluctance. Frequent transfer of
designated responsible officer, acting as information officer in addition
to their regular office work, lack of incentives, non-cooperation from

co-workers, lack of training and motivation are some of them.

P 1d.

* Iftckharuzzaman, Towards People’s Right to Information in Bangladesh: High
Expectations, Tentative Progress, the Way Forward, Presented at the Roundtable
Discussion organized by the RTI Forum Bangladesh to mark the International Right
to Know Day, Dhaka, 2010.

7 supra note at § 5.

* Annual Repert, 2014, preparcd by the Information Commission.

* Trinomuler Konthoswor { Voice of Grassroots), a publication based on a Study
conducted on RTI Management and Resources Development Initiatives (MRDI),
2010.
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cases, these are interpreted in its own way and thereby. restrict the flow
of necessary information. In Bangladesh. these laws have been used as

an instrument to limit the growth of right to information.™

Effective implementation of RTI depends very significantly on
supportive legislation. In that perspective, RTI Act itself suffers from
some hmitations. The Act recognizes RTI as a legal right.
Undoubtedly, it is an epoch-making step. At the same time. limiting
this right with exemptions, especially with respect to the exempted list
of information and the authority. poses threat to its effective
implementation. Besides, the time limit to obtain information,
geographical location of the Information Commission, less stringent
provisions for cncouraging proactive disclosure of information, vague
provisions for filing suit can be considered as serious drawbacks of the

Act.

A law is only useful to the extent that 1t is used and implemented. So, it
is vital that some mechanisms to be developed for persuading the right-
holders to exercise their right more spontaneously and thereby facilitate
its better implementation. There is a common allegation from the
authority that people do not want information whereas converse is
heard from the people side alleging that they do not get information and
that’s why do not ask for information.” This situation needs to be
changed. The initiatives must begin by re-examining the existing RTI
law. A reasonable time limit to be fixed to obtain information with
rcasonable restrictions.  The Act should be constantly reviewed and

analyzed to ensurc that this law really facilitates aceess to information.

** Shaheen Ananv.Right to informaticn in Bangladesh: Challenges and opporninities .,
The Daily Star. September 28, 2003, at 12,
* supra note 38,
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effective and strong commission means that implementation of this
right is under constant monitoring process. By awaking citizens about
their right, by motivating the official to disclose information
proactively, by building the culture of openness in the government and
other relevant bodies, the Commission can contribute hugely in
ensuring RTL For this, it must be independent, empowered and

sufficiently resourced-financial, human, technical.

Moreover, all efforts will go in vein if the people do not exercise their
right to seek information. Even worsc 1s the citizens’ lack of awareness
about their rights irrespective of their educational or social status. So,
the only way to counter this challenge is to create greater awarencss
amongst the general people which would motivate them to excrcise this
right with confidence. The media plays key role in this regard. It 1s seen
that mainly the print media is concerned with citizens’ right to
mformation. Role of electronic media in this feld is not satistactory;
whereas. most of the people n rural arcas are illiterate and they don’t
have adequate access to news papers or other printed infermation. It 1s
easy to communicate to them any information tlhrough elecironic
mcdia. Hence, a conscious effort to make media professionals aware of
the issucs can be of use. Alternative media chunocls such as theatre
groups, puppeteers, musicians and performers of all sorts, who have
acceptability to the tural people, have a role to play in raising public

awareness regarding this issue.
V. Conclusion

With the recognition of “Freedom of Information™ as a fundamental
human ight by the United Nations, the demand for right to information
has gained momentum worldwide. Sterting with Sweden and Finland,
the principle of the freedom of information has been approved as part

of legislation throughout the world and as of 2016, the number of
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training for the responsible officers as well as awareness campaign for
the people are required enormously. At the same time, it is to be kept in
mind that ensuring people's right to information is a matter of shared
responsibility, not only of the government. While emphasizing the
responsibility of the concerned state authorities to do the needful for
implementing RTI, the community, particularly the NGOs, civil
society, media and the private sector must also take greater
responsibility for complementing government efforts by assisting
common people in exercising their right. Only a combined cooperative
effort involving the society at large can bring success in implementing

right to information in Bangladesh.

139



